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FISCAL NOTE

STATE OF ALASKA Fiscal Nole Number:
2008 LEGISLATIVE SESSION Bill Version: CSHB 417(FIN)
(H) Publish Date: 3/18/08
Identifier (file name)’ HB417-LEG-03-10-08 Dept. Affected: Legislature
Title "An Act relating to compensation lor certain public 'RDU All
officials, officers, and employees not covered by..." Component All
Sponsor House Rules by Request
Requester House Finance Component Number
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
Appropriation
Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 2.701.8 3,655.4 3,655.4 3.655.4 3.655.4 3,655.4
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 2,701.8 0.0 3,655.4 3,655.4 3,655.4 3,655.4 3,655.4
ICAPITAL EXPENDITURES 1 ™ _ 1
ICHANGEIN REVENUES ( ) 1
FUND SOURCE (Thousands ot Dollars)

1002 Federal Receipts

1003 GF Match

<004 GF 2,701 8 3,6554 3.C55.4 3,655.4 3,655.4 3,655 4
1005 GF/Program Receipts

1037 GF/Mental Health

Other Interagency Receipts

TOTAL 2,701.8 0.0 3,655.4 3,655.4 3,655.4 3,655.4 3,655.4
Estimato of any current year (FY2008) cost: 1.760.8
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach Nzopar.ile p.igo it NOCOSSAry)

This legislation adopts a new basic salary schedule. Employees of tho Legislature are paid using this salary
schedule. Increases in this schedule are 55% for FYC8, an additional 3% for FY09, and another additional 3% for
FY10. This legislation also makes changes to longevity pay increments for employees which would only apply if
Ihe responsible committee adopted tho changes.

Prepared by Karlj Schofield. Deputy Director Phono 465-CG26
Divis.on Legislative Affairs Agency Dalo/Timo 3/10.08 11 28 AM
Approved hy:  Pamela Vatni. Executive Director Dato 3/10/2008

Logtslativo Affairs Agoncy
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FISCAL NOTE

Fis al Note Number:

STATE OF ALASKA
2(108 LEGISLATIVE SESSION Bill Version: CSHB 417(FIN)

(H) Publish Date: 3/18/08
Identifier (file name): HB417-GOV-OMB-3-11-Q8 Dept. Affected: Exec. Branch
Title Nonunion Public Employee Salary & Benefits "rdu

Component
Sponsor Rules
Requester Governor Component No.

Expenditures/Revenues (Thousands of DO”&TS)

Note: Amounts do not inc'udo infi tion unless otuerwise noted below.

Appropriation Information

OPERAT G EXPENDITURES FY2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Persona 'ices 10.427.7 14.314.9 14.314.9 14.314.9 14.314.9 14.314.9
Travel
Contractual 137.0 184.4 184.4 184.4 184.4 184.4
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 10,564.7 0.0 14,499.3 14.499.3 14,499.3 14,499.3 14,499.3

CAPITAL EXPENDITURES

ICHANGEIN REVENUES (

FUND SOURCE (Thousands of Dollars)

Federal Receipts 577.1 794.8 794.8 794.8 794.8 794 8

1003 GF Match

General Funds 6.126.2 8,390.4 8,390.4 8.390.4 8.390.4 8.390.4

1005 GF/Program Receipts

1037 GF/Mental Health

Other Funds 3.861.4 53141 5.314.1 5.314.1 5.314.1 5.314.1
TOTAL 10,564.7 0.0 14,499.3 14,499.3 14,499.3 14,499.3 14,499.3

Estimate of any current year (FY200S) cost: G.278.2

POSITIONS

Full-time

Part-time

Temporary

ANALYSIS:  (Attach a separate pago it nocossary) . L.

This reflects the salary increases for non-covered Executive Branch employees for FY08 - FY10, Beglnn|n8 in FY03

salaries aro increased by 5.5%, in FY09 an additional 3% and in FY10 an additional 3%. The FY08 and FY(9 health

insurance amounts are aIreadg part of Ihe respective year's budget. InFY10 health insurance costs aro estimated to
increase by S 18 from the FY09 amount of S. - /month to S. - - /month

It is anticipated that tho FY08 amount will be added to a supplemental appropriation hill and the FY09 amount will be
added to the operating budget hill. Al of the electronic transactions have been transmitted to tho Legislative Finance
Division A report showmﬂ amounts per department for FY08 and FY09 is attached. (The contractual amounts shown ato

lor Ihe Alaska Enorciv Authority, as AEA contracts for employees from AIDEA |

Prepared by  Joan Brown, Chml Budgot Analyst 465-4881
Division Offico of Management and Budqot 3/11/08 10:30 AM
3/11/2008

Approved by  Karon J Rehfold. Director
Ollice ot Management and Budget
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FISCAL NOTE NO. 3-CSHB 417(FIIN)

GF/Fed/Other Summary by Department
HB 417 and SB 297 Nonunion Public Employee Salary & Benefits

FY2008 Supplemental - Exempt COLA FY2009 Governor Amended - Exempt COLA
Department GF Fedorai Other Total GF  Federal Other Total
Administration 1.070.9 0.0 90.1 1.161.0 1,131 00 1437 19174
Commerce 98.6 1045 596.2 799.3 158.0 206.0 967.0 1.331.0
Corrections 80.5 0.0 00 80.5 126 1 0.0 0.0 126.1
Educ & Early Devel 51.9 00 3626 4145 82.5 0.0 572.7 655.2
Environ Conservation 22.8 150 21.9 59.7 383 22.3 31.0 916
Fish and Game 105.7 2.1 173.0 280.8 1713 3.2 329.1 503.6
Governor 400.5 3.8 335 437.8 753.7 5.9 54.5 814.1
Heallh & Sacial Svcs 188.9 1243 1315 4447 302.3 1933 210.6 706.2
Labor & Workforce 766 255 75.0 11 145.6 25.1 1075 2788
Law 1.106.4 456 555.9 1.707.9 1,836.6 73.1 832.0 2,741.7
Military & Veterans Affairs 59.6 64 4.9 70.9 93.9 9.4 7.5 1108
Natural Resources 120.4 34 543 178.1 1790 20.9 140.2 340.1
Public Safety 885 66 9.9 105.0 1455 104 9.5 165.4
Revenue 413 44 69.8 115.5 1235 6.9 190.7 3211
Transportation 1257 0.0 1197 2454 196.2 0.0 2654 461.6
General Funds: 3.63C.3 6,126.2
Federal Funds: 341.6 577.1
Qilier Funds: 2,298.3 3,861.4
Total: 6,278.2 10,564.7

Sl.ilo of Alaska

Pfloo 2 0l 2 Offlco of Management & Budyel 3-11-2008



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2008 LEGISLATIVE SESSION Bill Version: CSHB 417(FIN)

(H) Publish Date: 3/18/08
Revision Date/Time (Note if correction): Dept. Affected: Alaska Court System
Title Nonunion Public Employee Salary & Benefit JRDU

Component All Components
Sponsor Rules
Requester Governor Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
Appropriated by Governor's
this Fiscal note Budget Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 5,001.6 7,244.0 7,244.0 7,244.0 7,244.0 7.244.0

Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 5,001.6 0.0 7,244.0 7,244.0 7,244.0 7,244.0 7,244.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

Federal Receipts
1003 GF Match

General Funds 5,001.6 7,244 0 7.244.0 7.244.0 7.244.0 7.244.0
1005 GF/Prograrn Receipts
1037 GF/Mental Health
Other Funds
TOTAL 5,001.6 0.0 7,244.0 7,244.0 7,244.0 7.244.0 7,244.0

Estimate of any current year (FY2008) cost: 2.1G5.0 (Includes Magistrates' Retro Pay)

POSITIONS
Full-time

Part-time

Temporary

|JANAL YSIS: (Attach a separata payo if nacossary)
This reflects the salary increases foi ion-covered Judicial Branch employees for FY08 - FY10. Beginning in FYO08 salaries
are increased by 5.5%. in FY09 an additional 3% and in FY10 an additional 3%. The FY08 and FY09 health insurance
amounts are already part of the respective year’'s budget. In FY 10 health Insurance costs are estimated to increase hy S18

from the FY09 amount of S868/month to 3886/month.

As amended the bill provides a retroactive FY03 increase for magistrates, and includes the magistrates In the change to
the longevity pay.

Prepared by  Chris Christensen, Dopuly Admmisliralivo Director 03/13/08

D. vision Alaska Court System

Approved by:  Stephanie J Colo. Administrative Diroctor 03/13/08
Alaska Court System
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Alaska Court System - Fiscal Note No. 2
CSHB 417 (FIN) Allocation by Budget Component

3/13/2008

Component
Appellate Courts
Trial Courts
Administration
Subtotal Alaska Court System
Aiaska Judicial Council

Alaska Judicial Conduct

Total Alaska Court System
(all agencies)

FY09
4226
3,931.9
668.0
4,9225
58.1

21.0

5,001.6

FY10
604.0

5,684.8
844.5

7,133.3

83.0

1,244.0

FY1l
604.0

5,684.8
844.5

7,133.3

21.7

7,244.0

FY12
604.0

5,684.8
844.5

7,133.3

83.0

1,244.0

FY13
604.0

5,684.8
844.5

7,133.3

83.0

7.244.0

FY14
604.0
5,684.8
844.5
7,133.3
83.0
27.7

71.244.0

Fagu 2 of 2
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AMKNDIV N r
OFFERED IN THE SENATE BY SENATOR

TO: SCS CSHB 4! 7(FIN)

Page 6, line 25:
Following “Section”
Insert “5, 11(a), 12(a), 13, and”
Following “Act”
delete “takes”

insert “take”



10
1
12
13
14
15
16
17
18
19
20
21
22

23

25-GH201IVE.3
Wayne
4/10/08

AMENDMENT '

OFFERED IN THE SENATE
TO: SCS CSI1B 417(F1N), Draft Version "E"

Page 1, line 2:
Delete  relating"

Insert

Page 1, line 3, following "service":

Insert ", and to a State Officers Compensation Commission; pioviding for an

effective date by repealing the effective dates of certain sections of ch. 124, SLA 1986"

Page 1, following line 9:
Insert new bill sections to read:

"* Sec. 2. AS 24 10.100 is amended to read:
See. 24.10.100. Salary of legislators. Legislators shall receive a [THE]

monthly salary under AS 39.23 [FOR EACH MEMBER OF THE LEGISLATURE IS
$2,001]. The president of the senate and the speaker of the house of representatives
may receive additional compensation under AS 39.23 [ARE EACH ENTITLED
TO AN ADDITIONAL $500 A YEAR] during tenure of office.

* Sec. 3. AS 24.10.130 is amended to read:

Sec. 24.10.130. Moving expenses and per diem allowance, (a) A member of
the legislature may be [IS] entitled to reimbursement ft>r the expenses of moving
between the member's place of residence and the capital city for the purpose of

attending a regular session ol the legislature.

(b) Legislators and officers and employees of the legislative branch of

government may be [ARE] entitled to a per diem allowance.



10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
2S
29
30
31

25-GH2011VE.3

(c) The Alaska Legislative Council shall adopt a policy in accordance with
AS 39.23.540(d) regarding reimbursement for moving expenses applicable to all
legislators and an applicable per diem allowance policy. The policy must set
conditions for the reimbursement for moving expenses and payment of per diem and
prescribe the amounts of reimbursement adapted to the special needs of the legislative

branch as determined by the council.”

Renumber the following bill sections accordingly.

Page 2, following line 10:
Insert new bill sections to read:
"* Sec. 6. AS 39.20.010(a) is amended to read:
(a) The annual salary of the governor shall be in accordance with AS 39.23
[IS $125,0001.
* Sec. 7. AS 39.20.030(a) is amended to read:
(a) The annual salary of the lieutenant governor shall he in accordance with
AS 39.23 [IS S100.0001.
* Sec. 8. AS 39.20.080(a) is amended to read:

(a) The monthly salary of the head of each principal executive department of
the state shall he in accordance with AS 39.23 [IS NOT LESS THAN RANGE 2S
NOR MORE THAN RANGE 30 OF THE SALARY SCHEDULE IN

AS 39.27.011(a) FOR JUNEAU, ALASKA]."

Renumber the following bill sections accordingly.

Page 2, following line 15:
Insert a new bill section to read:
"wSec. 10. AS 39.23 is amended by adding new sections to read:
Sec. 39.23.500. Compensation commission established, (a) The State
Officers Compensation Commission is established. The commission is composed of

five members who are state residents appointed by the governor. One member shall be



10
1
12
13
14
15
10
17
18
19
20
21
22
23
24
25
26
27

28

30
31

25-GH2011VE.3

appointed from a list of two or more candidates submitted by the president of the
senate. One member shall be appointed from a list of two or more candidates
submitted by the speaker of the house of representatives. Members serve for staggered
terms of four years. Except as provided in AS 39.05.080(4), a vacancy shall be filled
for the balance of the unexpircd term. A commission member may serve not more than
two complete consecutive terms.

(b) The commission shall annually elect a member to chair its meetings. A
majority of the commission members constitutes a quorum to transact business. The
affirmative vote of three members is required to approve the commission's
recommendations on compensation.

(c) The commission shall meet at the call of the chair. Notice of a meeting
shall be mailed to each member at least 20 days before the date scheduled for the
meeting.

(d) The commission shall meet to discuss its findings and recommendations at
least twice before submitting its final report to the presiding officers of each house of
the legislature and the governor.

(e) For budgetary purposes, the commission shall be established in (he
Department of Administration.

Sec. 39.23.510. Prohibitions against state or municipal scrwcc. (a) During
membership on the commission, a member of the commission may not

(1) be employed by the state, including the University of Alaska;
(2) serve as a member of another state board, commission, or

authority; or

(3) hold elective state or municipal office.

(b) A member of the commission may not, in the four years preceding that

member's appointment, have served in an office or position for which the commission

shall submit a recommendation under AS 39.23.540.

Sec. 39.23.520. Compensation. Members of the commission serve without
compensation but arc entitled to per diem and travel expenses authorized for members

of boards and commissions under AS 39.20.180.

Sec. 39.23.530. Stuff. The director of personnel in the Department of



10
1
12
13
14
15
16
17

19
20
21
22
23
24
25
26
27
28
29
30

31

25-Gl-12011VE.3

Administration shall serve as ex officio secretary to the commission and provide
research, technical, and administrative services.

Sec. 39.23.540. Duties of the commission, (a) The commission shall review
tlie salaries, benefits, and allowances of members of the legislature, the governor, the
lieutenant governor, and each principal executive department head and prepare a
report on its findings at least once every two years, but not more frequently than every
year. The commission shall notify the legislature that the report is available.

(b) The commission may request reports or studies from any state agency as to
the rate and fonn of compensation, benefits, and allowances for legislators, the
governor, the lieutenant governor, and each executive department head. A state agency
from which a report or a study is requested shall furnish it within a period of time
prescribed by the commission.

(c) By November 15, the commission shall prepare its preliminary findings
and recommendations for compensation of state officers that is reasonable and
equitable. The commission shall give reasonable public notice of its preliminary
findings and recommendations, solicit public comments, and give due regard to the
public comments, before submitting a final report under (d) of this section.

(d) The commission shall make available to the governor and presiding
officers of each house of the legislature a final report of its findings and
recommendations as to the rate and form of compensation, benefits, and allowances
for legislators, the governor, the lieutenant governor, and each principal executive
department head during the first 10 days of a legislative session. Subject to (g) of this
section and unless a bill disapproving all the recommendations for all officers listed in
this section is enacted into law within 60 days after the recommendations arc
submitted to the governor and presiding officers of each house of the legislature, a
recommendation as to the compensation, benefits, and allowances for

(1) a legislator has the force of law and becomes effective on the first
day of the next regular legislative session; and

(2) the governor, the lieutenant governor, and each principal executive
department head has the force of law and becomes effective on the first day of the

fiscal year following the li ;cal yeai in which the recommendation is submitted.
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25-GH2011\E.3

(c) The commission may prepare amendments to the report submitted under
(d) ofthis section and notify the legislature that the amendments are available.

(f) A commission member who does not concur in the proposed or final
recommendations may attach written objections to the commission's report of its
findings and recommendations.

(@@ A recommendation under this section increasing the compensation,
benefits, and allowances of a public officer is not effective unless all recommended
increases included in the final report under (d) of this section arc fully funded by
appropriations.

See. 39.23.550. Recommendations relating to compensation, (a) A
recommendation of the commission may not have the effect of reducing the
compensation or benefits of the governor and lieutenant governor who arc in office or
an executive department head who is appointed on or before the effective date of the
commission's recommendation.

(b) The commission may recommend reduction in compensation for
individuals who become governor, lieutenant governor, or an executive department
head after the effective date of the commission's recommendation.

Sec. 39.23.560. Recommendations relating to benefits. The
recommendations of the commission relating to benefits may not include any
recommendation relating to health, retirement, disability, or death benefits under
AS 39.30 and AS 39.35 for members of the legislature, the governor, the lieutenant
governor, and each principal executive department head.

Sec. 39.23.570. Filing with lieutenant governor and certification, flic
commission shall, on transmitting its final recommendations for the compensation of
legislators to the legislature, file the recommendations in the office of the lieutenant
governor. When the recommendations become effective, the commission shall certify
the copy of the recommendations on file in the office of the lieutenant governor.

Sec. 39.23.580. Policy of lhe legislature. It is the policy of the legislature that
the commission recommend an equitable rate and form of compensation, benefits, and

allowances for legislators.

Sec. 39.23.590. Administrative Procedure Act inapplicable. AS 44.62
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16
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31

25-GH2011\E.3

(Administrative Procedure Act) does not apply to proceedings of the commission.

Sec. 39.23.599. Definition. In AS 39.23.500 - 39.23.599, "commission" means

the State Officers Compensation Commission."
<&

Renumber the following bill sections accordingly.

Page 4, following line 15:
Insert a new bill section to read:

"*Sec. 16. AS 39.23.200, 39.23.210, 39.23.220, 39.23.230, 39.23.240, 39.23.250,

39.23.260, 39.23.270, and 39.23.400 are repealed.”
Renumber the following bill sections accordingly.

Page 4, following line 16:
Insert a new bill section to read:

"*Sec. 18. Sections 5, 6, 7, and 8, ch. 124,SLA 1986,and that portion of sec. 12, ch. 124,

SLA 1986, that provides for the delayedrepeal of AS 24.10.100 and AS 24.10.105 arc

repealed.”

Renumber the following bill sections accordingly.

Page 4, line 26:
Delete "sec. 5"

Insert sec. 11"

Page 4, line 27:
Delete "secs. 6 and 7"

Insert "secs. 12 and 13"

Page4, line 30:

Delete "sec. 8"
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25-GH2011\E.3

Insert"see. 14"

Page 5, line 8:
Delete "sec. 5"

Insert "sec. 11"

Page 5, line 9:
Delete "secs. 6 and 7"

Insert "secs. 12 and 13"

Page 5, line i2:
Delete "sec. 8"

Insert “sec. 14"

Page 5, line 14:
Delete "secs. 5 - 7"

Insert "secs. 11 -13"

Page 5, following line 22:

Insert a new bill section to read:

"* Sec. 22. The uncodificd law of the State of Alaska is amended by adding a new section to
read:

INITIAL APPOINTMENTS AND TERMS; FIRST MEETING, (a) 'flic initial
members of the State Officers Compensation Commission shall be appointed within 90 days
after the effective date of this section.

(b) Notwithstanding A> 39.23.500(a) as enacted by see. 10 of this Act, the terms of
the first members of the State Officers Compensation Commission appointed by the governor
under AS 39.23.500(a), as enacted by sec. 10 of this Act, are as follows: (1) two members
shall be appointed for a four-year term; (2) one member shall be appointed for a three-year
term; (3) one member shall be appointed for a two-year term; and (4) one member shall be

appointed lor a one-year term. The governor shall specify the term of office of each member



25-GH2011\E.3

appointed subject to this section.

(c) Notwithstanding AS 39.23.500(c), as enacted by sec. 10 of this Act, the first

meeting of the commission shall be called by the governor.”

Renumber the following bill sections accordingly.

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Page 5, line 26:
Delete "sec. 8"

Insert "sec. 14"

Page 5, line 27:
Delete "sec. 8"

Insert "sec. 14"

Page 5, line 28:
Delete "sec. 8"

Insert "sec. 14"

Page 6, line 2:
Delete "sec. 15"

Insert 'sec. 24"

Page 6, line 5:
Delete "see. 8"

Insert "see. 14"
Page 6, line 13:
Delete "sec. 10"

Insert "see. 17"

Page 6, line 14:
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1
12
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14
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25-GH2011\E.3

Delete "sec. 10"

Insert "see. 17"

Page 6, line 15:
Delete "see. 10"

Insert "sec. 17"

Page 6, line 18:
Delete "see. 8"

Insert "see. 14"

Page 6, line 20:
Delete "see. 14(c)"

Insert "see. 23(c)"

Page 6, line 23:
Delete "Sections 5, 11(a), 12(a), and 13"

Insert "Sections 11, 19(a), 20(a), and 21"

Page 6, following line 24:
Insert new hill sections to read:

"* See. 26. The uncodified law of the State of Alaska is amended by adding a new section to
read:
CONDITIONAL EFFECT, (a) Sections 2, 3, and 6 - 8 of this Act take effect only if

(1) the State Officers Compensation Commission, established under see. 10 of

this Act, submits recommendations under AS 39.23.540(d), as enacted by see. 10 of this Act:
(2) those recommendations arc not disapproved of in the time and manner

described iu AS 39.23.540(d), as enacted by see. 10 of this Act; and
(3) all of those recommendations are fully funded byappropriations as

required by AS 39.23.540(g), added by see. 10 of this Act.

(b) If the first recommendations submitted by the StateOfficers Compensation



25-GH2011VE.3

Commission under (a) of this section are disapproved or are not fully funded, the commission

may continue to submit recommendations under (a) of this section until sees. 2, 3, and 6 - 8 of

this Act take effect.
(c) This section docs not prevent a head of a principal executive department of the

10

12
13
14
15
16
17
IS
19
20
21
22

23

state from obtaining a salary adjustment under sec. 19(a) of this Act.

* Sec. 27. Section 9 and 12, ch. 124, SLA 1986, arc repealed.

* Sec. 28. Ifsecs. 2, 3, and 6 - S of this Act take effect under see. 26 of this Act,

(1) secs. 2 and 3 of this Act take effect on the effective date of the

appropriation described in sec. 26(a)(3) of this Act fully funding the recommendation for

legislators; and

(2) secs. 6 - 8 of this Act take effect on the effective date of the appropriation

described in sec. 26(a)(3) of this Act fully funding the recommendations for the governor,

lieutenant governor, and each principal executive department head.1

Renumber the following bill sections accordingly.

Page 6, line 25:
Delete "Section 16 of this Act takes"
Insert "Sections 10, 11, 16, 19(a), 20(a), 21, 22, and 25 - 27 of thi

Page 6, line 26:
Delete "see. 17"

Insert "secs. 2S and 29"

Act take"



WORK DRAFT WORK DRAFT A-C? DRAFT

received H2011\E
Wayne
AR- 728 4/6los

SENATE CS FOR CS FOR HOUSE BILL NO. 417(FIN)
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act relating to the compensation for certain public officials, officers, and employees
not covered by collective bargaining agreements; relating to pay increments for

longevity in state service; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.43.060 is amended to read:
Sec. 16.43.060. Compensation. Members of the commission are in the exempt
service and arc entitled to a monthly salary equal to a step in [STEP C.J Range 27
[26) of the salary schedule in AS 30.27.011 [AS 39.27.011(a) FOR JUNEAU,
ALASKA).
* Sec. 2. AS 26.05.260(i) is amended to read:
(i) When active state service is authorized by the governor or by the adjutant
general as the governor's designee, members ol me Alaska State Defense Force are
entitled to receive. Ibr each day of active service under AS 26.05.070, pay and

allowances as provided in this subsection. Pay is equal to that provided under
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AS 39.27.011(a) - (f) and 39.27.020 [AS 39.27.011 - 39.27.020] for equivalent
assighments of state officials or employees, including adjustments under
AS 39.27.025, if applicable. Allowances shall be paid to the same extent, in the same
manner, and under the same conditions as provided for state officials und employees
under AS 39.20.110 - 39.20.170. However, pay or allowances arc not authorized for
training or community service activities of members of the Alaska State Defense
Force.
* Sec. 3. AS 36.30.010(d) is amended to read:
(d) The annual salary of the chief procurement officer is range 27 [2d] of the
salary schedule established in AS 39.27.011.
* See. 4. AS 39.20.0S0(b) is amended to read:
(b) The monthly salary of a deputy head of a principal executive department
of the state is cuual to a step in [NOT LESS THAN STEP A NOR MORE THAN
STEP F,] Range 2S of the salary schedule in AS 39.27.01 1 [AS 39.27.011(a) FOR
JUNEAU, ALASKA].
* Sec. 5. AS 39.27.011(a) is repealed and reenacted to read:

(a) The following monthly basic salary schedule is approved as the pay plan
for classified and partially exempt employees in the executive branch of the state
government who are not members of a collective bargaining unit established under the
authority of AS 23.40.070 - 23.40.260 (Public Employment Relations Act), und lor

employees of the legislature under AS 24:

Range Step Step Step Step Step Step
No. A li Cc D E F
05 1592 1945 1999 2056 2117 2174
06 1999 2056 2117 2174 2238 2303
07 2117 2174 2238 2303 2374 2449
08 2238 2303 2374 2449 2518 2596
09 2374 2449 2518 2596 2679 2755
10 2518 2596 2679 2755 2840 2922
u 2679 2755 2840 2922 3022 3118
12 2840 2922 3022 311S 3223 3332
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13 3022 3118 3223 3332 3449 3572
14 3223 3332 3449 3572 3697 3837
. 3449 3572 3697 3837 3960 4109
16 3697 3837 3960 4109 4257 4407
17 3960 4109 4257 4407 4558 4715
18 4257 4407 4558 4715 4861 5046
19 4558 4715 4861 5046 5203 5393
20 4861 5046 5203 5393 5555 5761
21 5203 5393 5655 5761 5938 6153
22 5555 5761 5938 6153 6353 6582
23 5938 6153 6353 6582 6801 7054
24 6353 6582 6801 1054 7289 7536
25 6801 7054 1289 7536 7809 8100
26 7054 7289 7536 7809 8100 8391
27 7289 7536 7809 §100 §301 8707
28 7536 7809 Sl1oo 8391 8707 9010
29 7809 8100 8391 8707 9010 9327
30 8100 8391 8707 9010 9327 9655.

* Sec. 6. AS 39.27.011(c) is amended to read:
(e) Effective July 1, 2008 [2005], the amounts set out in the salary schedule

contained in (a) of this section are increased by three [TWO] percent.
* Sec. 7. AS 39.27.011(f) is amended to read:
(1) Effective July 1, 2009 [2006], the amounts set out in the salary schedule
contained in (a) of this section, as increased 16631871 s section, arc increased by
three (TWO) percent.
* See. 8. AS 39.27.011 is amended by adding new subsections to read:
(h) Pay increments, computed at the rale of 3.75 percent of the employee's
base salary, shall be provided alter an employee has remained in the final step within a
given range for two years, and every two years thereafter, if, at the time the employee
becomes eligible for the increment, the employee's current annual rating by the

employee's supervisors is designated as "good" or higher.
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(i) Pay increments provided for in (h) of this section are approved under

AS 39.25.150(2) as an amendment to the pay plan for employees of the state.

() Subsections (h) and (i) of this section apply to employees of the legislature
only if the committee responsible for adopting employment policies concerning the
employee adopts a written policy that (h) and (i) of this section apply. Subsections (h)
and (i) of this section apply to the employees of the office of the ombudsman only if
the ombudsman adopts a policy that (h) and (i) of this section apply. Subsections (h)
and (i) of this section apply to the employees of the office of victims' rights only if the
victims' advocate adopts a policy that (h) and (i) of this section apply.

* See. 9. AS 42.04.020(0 is amended to read:

(0 Members of the commission are in the exempt service and are entitled to a
monthly salary equal to a step in [STEP C,] Range 27 [26], of the salary schedule in

AS 39.27.011(a) for Juneau, Alaska. The chair of the commission is entitled to a

monthly salary equal to a step in [STEP C,] Range 27 [,] of the salary schedule in

AS 39.27.011(a) for Juneau, Alaska.

* Sec. 10. AS 39.27.022 is repealed.
* Sec. 11. The uncodified law of the State of Alaska is amended by adding a new section to
read:

SALARY ADJUSTMENTS FOR CERTAIN EXEMPT OFFICERS AND
EMPLOYEES OF THE EXECUTIVE BRANCH, (a) Public officers and permanent and
temporary employees in the executive branch of the state government, other than the governor
and lieutenant governor, who arc in the exempt service under AS 39.25.110, are not members
of a collective bargaining unit established under AS 23.40.070 - 23.40.260 (Public
Employment Relations Act), and are not otherwise covered by AS 39.27.011(a), are entitled
to receive salaries comparable to those received by classified and partially exempt employees
of the executive branch under AS 39.27.011(a), as repealed and reenacted by sec. 5 of this

Act. and under AS 39.27.011(e) and (1). as amended by secs. 6 and 7 of this Act.

(b) The agencies employing noncovered exempt officers and employees covered by

this section may adopt compensation policies that provide for pay increments under

AS 39.27.011(h) and (i), enacted by sec. Sof this Act.

* See. 12. The uncodilied law of the State of Alaska is amended by adding a new section to
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read:
SALARY ADJUSTMENTS FOR CERTAIN EMPLOYEES OF THE JUDICIAL

BRANCH, (a) Permanent and temporary employees and magistrates in the judicial branch of
the state government, other than justices and judges, who are not members of a collective
bargaining unit established under AS 23.40.070 - 23.40.260 (Public Employment Relations
Act), and arc not otherwise covered by AS 39.27.011(a), arc entitled to receive salary
adjustments comparable to those received by classified and partially exempt employees of the
executive branch under AS 39.27.011(a), as repealed and reenacted by sec. 5 of this Act, and
under AS 39.27.011(e) and (f), as amended by secs. 6 and 7 of this Act.

(b) The judicial branch may adopt compensation policies for its temporary and
permanent employees and magistrates, other than justices and judges, that provide for pay
increments under AS 39.27.011(h) and (i), enacted by sec. S of this Act.

(c) Justices of the supreme court and judges of the court of appeals and the superior
and district courts arc entitled to receive salary adjustments provided for in secs. 5-7 of this
Act, in accordance with AS 22.05.140(d), AS 22.07.090(c), AS 22.10.190(d), and

AS 22.15.220(e).

* Sec. 13. The uncodificd law of the State of Alaska is amended by adding a new section to
read:

SALARY INCREASES FOR CERTAIN EMPLOYEES OF THE UNIVERSITY OF
ALASKA. The employees of the University of Alaska who are not members of a collective
bargaining unit are entitled to receive salary increases in accordance with the compensation
policy of the Board of Regents of the University of Alaska.

* Sec. 14. The uncodificd law of the State of Alaska is amended by adding a new section to
read:

PROSPECTIVE APPLICATION, (a) Notwithstanding any other provisions of law,
sec. 8 of this Act applies prospectively only. An employee may only earn pay increments
under AS 39.27.011(h) and (i), as enacted by sec. 8 of this Act, based on qualifying service

occurring on or after the effective date of sec. 8 of this Act.

(b) It is the intent of the legislature that (a) of this section is to expressly avoid the

result in the decision of the Alaska Supreme Court in APEA v. State. 525 P.2d 12 (Alaska

1974).
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(c) Notwithstanding any other provision of this section, an employee who docs not
electto receive a pay increment under sec. 15 of this Act is entitled to receive a pay increment
computed at the rate of 3.75 percent of the employee's base salary instead of the first
increment to which the employee would otherwise be entitled under AS 39.27.011(h) and (i),
as enacted by sec. 8 of this Act, if, at the time the employee becomes eligible for the
increment under this subsection, the employee's current annual rating by the employee's
supervisors is designated as good or higher and the employee has served

(1) at least two years toward an increment under former AS 39.27.022; or
(2) at the last step of the employee's pay range for the two years immediately

preceding the effective date of this section.

* Sec. 15. The uncodificd law of the State of Alaska is amended by adding a new section to
read:
TRANSITION. Notwithstanding sec. 10 of this Act, if, but for the repeal of
AS 39.27.022 by sec. 10 of this Act, an employee would have received a pay increment under
former AS 39,27.022 within two years after the effective dale of see. 10 of this Act, the
employee may elect to receive that increment instead of
(1) the first increment to which the employee would otherwise be entitled
under AS 39.27.011(h) and (i), as enacted by see. 8 of this Act; and

(2) the increment to which the employee would otherwise be entitled under

sec. 14(c) of this Act.

* Sec. 16. ’flic uncodified law of the State of Alaska is amended bv adding a new section to

read:

RETROACTIVITY, Sections 5, 11(a), 12(a), and 13 of this Act are retroactive to

July 1,2007.
* Sec. 17. Section 16 of this Act takes effect immediately under AS 01.10.070(e).

* See. 18. Except as provided in see. 17 of this Act, this Act lakes effect July 1. 2008.
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LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRg AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029

State Capitol
Juneau, Alaska 99801-1182

Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329
MEMOR ANINUM April 3, 2008
SUBJECT: Application of see. 15(b) to CSHI3 417(FIN) am

(Work Order No. 25-GH2011\C.A)

TO: Senator Lyda Green
President of the Senate
Attn: Portia Babcock

FROM: Dan Wayne
Legislative Counsel

You have asked if sec. 15(b) of CSHB 417(FIN) am, added to the bill by a floor
amendment, (1) violates the separation of powers doctrine implied in the Alaska
Constitution or (2) creates a contingency in the bill.

1

Section 15(b) does not say precisely who -- which department or even which branch of
mgovernment -- shall foimally offer the terms of sec. 8 of the bill to state employee
bargaining units. Nevertheless, sec. 15(b) can reasonably be interpreted as requiring the
executive branch to offer to state employee bargaining units a specific contract term that
is contrary to terms of an agreed upon contract, and this presents a separation of powers

problem.
The Alaska Supreme Court has said:

. ihe separation of powers and its complementary doctrine of checks and
balances are part of the constitutional framework of this state. The
separation of powers doctrine is derived from the distribution of power
among the three branches of government. The Alaska Constitution vests
legislative power in the legislature; executive power in the governor; and
judicial power in the supreme court, the superior court, and additional
courts as established by the legislature. The separation of powers doctrine
limits the authority of each branch to interfere in the powers that have
been delegated to the other branches. The purposes of the separation of



Senator Lyda Green
April 3, 2008
Page 2

powers doctrine are to preclude the exercise of arbitrary power and to
safeguard the independence of each branch of government.’

The Department of Law has been particularly vigilant on the subject of legislative
involvement in collective bargaining matters for which the executive branch has
responsibility, and has expressed opposition. Tho department disagreed with efforts, by
the 19S3 Legislative Blue Ribbon Commission on the State Personnel Act, to rewrite the
Public Employment Relations Act (AS 23.40.070 - 23.40.250) to provide a greater

measure of legislative oversight:

[Y]ou proposed through SB 55 to provide a mechanism for legislative
oversight where the state and an employee organization reach tentative
approval of a collection bargaining agreement. My concern, again, is that
a separation of powers question arises if the legislature asserts a right to
approve or disapprove those non-monetary terms of a collective
bargaining agreement not defined through substantive enactments.2

The idea, expressed by Mr. Rubini, that the legislature may involve itself in labor
relations matters only through substantive enactments, is probably defensible only if, for
example, the legislature, by general law, removed the longevity step calculation and
payment issue from the parameters of collective bargaining as has been done, under

AS 23.40.075, with other issues.

When it comes to legislative approval of executive branch contracts, for example, the
Attorney General's office has long held that legislative approval is a violation of the
separation of powers. In one opinion the Attorney General's office said:

In approving individual contracts, the legislature docs not exercise a
lawmaking function. Consequently, in the absence of a constitutional
grant of such power or some unique circumstance that we cannot presently
contemplate, a statute requiring legislative approval of an individual
contract is a violation of the separation of powers. See Cliadlia v.
Immigration and Naturalization Service, 634 1:,2d 408 (9th Cir. 1980). In
Public Defender Agency v. Superior Court. Third Judicial District, 534
P.2d 947 (Alaska 1975), Ihe Alaska Supreme Court held that the doctrine
of separation of powers, though not expressly set out in the Alaska
Constitution, is clearly implied. See also Minutes of the Alaska
Constitutional Convention 1955-56, at 2228-29. Furthermore, the court
has expressly recognized that it was a purpose of the framers of the Alaska

1 Alaska Public Interest Research Group v. State, 167 P.3d 27, 34 (Alaska, 2007).
(Citations omitted).

; Letter of Assistant Attorney General Jonathan Rubini to Senator Bill Ray, February 10,
1983, page 1
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Constitution to create a strong executive branch of government. Bradner
v. Hammond, 553 P.2d 1 (Alaska 1976).*’

A court would probably agree with the attorney general on this point, concluding that
negotiating with slate employee bargaining units is an executive and not a legislative

function.

Sec. 15(b) of the bill requires the executive branch to offer terms to state employee
bargaining units that are not already in the stale's contracts with those bargaining units. If
litigation ensues, it is likely that a court would find that sec. 15(b) encroaches on the
authority of the executive to conclude collective bargaining agreements, a degree that
violates the separation of powers doctrine.

The answer to your second question is no - the provision docs no* create a contingency.
A contingency would only be created if sec. 15(b) delayed one event until after the
occurrence of a second event, which it does not seem to do.

Sec. 1fwb) docs, however, create a legal iinpracticality with its insertion of the phrase
"(b)eforc the effective date of this Act." This language literally requires that the offer be
communicated before the subsection itself is to have legal effect. To avoid the
iinpracticality, the words "Before the effective date of this Act" should be deleted and a
reference to section 15(b) added to bill section 18's immediate effective date language.

If  may be of further assistance, please advise.

DCWmied
08-250.med

; 1982 Inf. Alaska Atty. Gen. Op. (file no. 366-269-83), November 3. The Attorney
General's office has reiterated this position at least two other limes in opinions. See 1985
Inf. Alaska Atty. Gen. Op. (file no. 166-065-86), August 13, and 1987 Inf. Alaska Atty.
Gen. Op. (file no. 663-88-0094), September 17 (noting "the position of lhe Department of
Law has consistently been that such requirements of legislative approval arc
unconstitutional as a violation of the doctrine of separation of powers").



MEMORANDUM State of Alaska

Department of Law

To:  Annette Kreitzer, Commissioner Date: April 9, 2008
Kevin Brooks, Deputy Commissioner File No-
773-08-0011

Tel. No.: (907) 465-3600

Fax: (907)465-2520

From: Kathleen Strasbaugh Subject: Legal problems posed by
Assistant Attorney General amendments to SB 297 and
HB 417

I Introduction - Question Presented - Short Answer

HB 417 and SB 297 are bills introduced at Governor Palin’s request that address
the salaries of certain state officials and employees who arc not covered by collective
bargaining agreements under AS 23.40. You have asked whether amendments to the
bills, subsection 15(b) of CSHB 417(FIN) am, and section 20 of CSSB 297(1.&C), which
purport to require that provisions in the bills regarding longevity pay steps be offered to
bargaining units covered by negotiated collective bargaining agreements, pose any legal

problems.

We believe these amendments do pose legal problems. These sections implicate
the separation of powers between the executive and legislative branches of government in
that  ® involve the legislature in an exercise of an executive power. We discuss our

reasoning brictly below.

Il. Discussion

We note at the outset that we have reviewed the opinion of legislative counsel on
this issue and find that we are generally in agreement with the discussion of the issues set
out in the April 3. 2008, Memorandum from Legislative Counsel Dan Wayne to Senator
Green concerning 11B 4 17. We discuss a few additional points here.

A Mouse tloor amendment added the following language to HB 417 as part of a

new section:

APPLICABILITY, (a) Section 8 of this Act applies to classified and
partially exempt employees in the executive branch of slate government
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To: Commissioner Kreitzer
Re: Legal issues, MB 417 and SB 297

who are not members of a collective bargaining unit established under the
authority of AS 23.40.070 - 23.40.260 (Public Employment Relations Act).

(b) Before the effective date of this Act, the terms of sec. 8 of this
Act, shall be formally offered to each established state employee bargaining
unit through the state employee bargaining unit's collective bargaining
agents, as an amendment to the contract governing the bargaining unit's
terms and conditions of employment.

See. 15, CS1IB 417(FIN) am. Section 8 adds to AS 39.27.011, the salary schedule for
non-covercd employees, longevity step provisions previously set out in AS 39.27.022.,
and shortens the period of time required to earn them, Section 15(a) conflicts with
section 8’s provisions that permit legislative agencies to adopt longevity steps, in that :t
appears to limit the application of section 8 to the executive branch. Section 15(b) would
require that the terms of section 8 “be formally offered” to bargaining units of state
employees as amendments to existing collective bargaining agreements before the law
goes into effect, which, as legislative legal counsel has noted, is legally impractical. We
also note that the title of MB 417 refers to noncovered employees and longevity steps, but
not to employees covered by collective bargaining agrcemei/s who are excluded from AS
39.27.011 by its terms. Thus the title may not be adequately descriptive under Article II,
Section 13 of the Alaska Constitution to cover the amendment.1

SB 297 has a similar, but not identical provision:

APPLICABILITY. Section 10 of this Act applies to classified and
partially exempt employees in the executive branch of the state government
who are not members of a collective bargaining unit established under the
authority of AS 23.40.070 - 23.40.260 (Public Employment Relations Act)
only after its terms have been formally offered to each established state
employee bargaining unit through the state employee bargaining unit's
collective bargaining agents, as an amendment to the contract governing the
bargaining unit's terms and conditions of employment.

Sec. 20, CSSB 297(L &C). In SB 297, section 10 is the equivalent of section 8 in MB
417. Merc the language purports to prevent the application of the new longevity step
provisions only to non-covercd partially exempt and classified employees, until the
provisions “have been formally offered” to collective bargaining units. Again, the title is

The provisions of art. I, sc:. 13 are to be generously interpreted to allow comprehensive
legislation. Suite v. First National Bank, 660 P.2d 406. 414-15 (Alaska 1982). However, the
subject of the bill title does not encompass employees covered by collective bargaining
agreements and may thus be a rare violation of see. 13’s tide expression requirement.
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limited to officials and employees not covered by collective bargaining agreements, so it
is not adequately expressive of the amendment.

Setting aside the form and drafting problems, both versions of the amendment
involve the legislature in executive functions, supervision of slate personnel and
negotiation of collective bargaining agreements, functions that are firmly committed to
the governor by Article 111, sections 1 and 24-26, of the Alaska Constitution. Cf 1981
Inf. Op. Att’y Gen’l at 1-2 (August 13; J-66-019-82) (governor has authority to appoint
bargaining agent, citing Bradner v. Hammoncl, 553 P.2d 1 (Alaska 1976)).

As legislative legal counsel noted in his April 3, 2008, opinion, the issue of
legislative involvement in collective bargaining was a subject of some debate during the
Blue Ribbon Commission on the Stale Personnel Act and discussions of legislation
developed by the commission. 1984 Mouse Finance Committee, Minutes at 141-43
(January 10, 1984, Hearing). Some legislators wanted greater involvement in the
process. There were conflicting views on the role of the legislature. At least one union
official testified at the 1984 hearing that her union did not want to negotiate with
legislature. 1d. at 143. This office advised that direct involvement in the bargaining
process, beyond appropriating (or declining to appropriate) funds for monetary terms
requiring an appropriation for their implementation, implicated the separation of powers
between the executive and legislative branches. February 10, 1983, letter, Asst. Att'y
Gen'l Rubini to Senator Ray. Cf 1983 Inf. Op. Att'y Gen'l 383 (May 18; 366-612-83)
(birthday holiday may be implemented by the executive branch without legislative
approval because no appropriation required)2. Ultimately the legislature accepted the
advice, and AS 23.40.215(b), adopted to allow the legislature to indicate its views on
tentative collective bargaining agreements, was limited to an advisory process.

The amendments at issue raise concerns similar to those that arose during the Blue
Ribbon Commission's review of state personnel and collective bargaining laws. Mere,
despite general law authorizing public employers, including the state, to reach bargaining
agreements with their employees’ collective bargaining agents, the amendment would
have the legislature involve itself into the bargaining process by dictating the offer of a
specific term to a special class of public employee, state executive branch employees
covered by existing agreements. Cf 1977 Inf. Op. Att’y Gen’l at 3 (June 17; J88-124-77)
(criticizing language regarding special grants that potentially usurped the functions of the
executive branch, including contracting on behalf of the state in derogation of general

The definition of monetary terms was amended to include changes in productive work
hours, but we have questioned the approval process where appropriations arc not required. See
2000 Inf. Op. Att’y Gen’l at 1-2 (April 7; 883-00-0013) (raising questions about a 2000
amendment to the definition of “monetary terms" purporting to require legislative approval for

terms not requiring an appropriation).
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law) Collective bargaining and associated personnel management involve activities that
are “essentially executive in character”, and are already governed by general law.
Anderson v. Lamm, 579 P.2d 620, 623-24 (Colo. 1978), quoted in Alaska Legislative
Council v. Knowles, 21 P.3d 367, 380 n. 91 (Alaska 2001.) The Alaska Constitution

allocates the authority to exercise this power to the governor.

The legislature has its own blunt but powerful instruments, the making of laws of
general application and appropriation. In exercising its lawmaking authority, the
legislature could require uniformity of salaries or other terms and conditions of
employment by making them non-negotiable, as it has done with other subjects under AS
23.40.075. Report of the Blue Ribbon Commission on the Stale Personnel Act at 12-13
(January 9, 1980). But uniformity is not constitutionally required. UACEA v. University
ofAlaska, 988 P.2d 105, 109, n. 19 (Alaska 1999). , The legislature has authorized salary
negotiations, and inevitably, the results will vary from unit to unit. Having authorized
collective bargaining, and having acknowledged that its approval or disapproval of the
resulting agreements is expressed by determining whether to exercise its constitutional
authority to appropriate funds for the monetary terms, the legislature would not want to
disrupt the process it has authorized by directing on an ad hoc basis that the executive
branch add terms to pending proposals or existing agreements achieved after a bargaining
process that involved compromises, trade-offs, and tactical choices by both parties.

11 Conclusion

In Bradner, in holding that the legislature did not have the authority to confirm
subordinate executive officials, the Alaska Supreme held that the Alaska Constitution
strongly delineated separate functions of the executive and legislative branches of

government:

In our view, the separation of powers doctrine requires that the blending of
governmental powers will not be inferred in the absence of an express

constitutional provision

553 P.2d at 7. The court also noted that the Alaska Constitution was designed to provide
for a strong executive. 553 P.2d at 3. n. 3, The legislature’s role in collective bargaining
is limited to the power of appropriation and the authorization of collective bargaining by
general law. There is no indication in the constitution that the legislature has a role at the

negotiating table.

Additionally, some of the state’s bargaining units have salary schedules that do not
resemble those in AS 39.27.011, and application of the longevity steps would not be appropriate.
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Accordingly, it is reasonable to conclude that subsection 15(b) of CSITB 417(FIN)
am and section 20 of CSSB 297 (L&C) encroach upon the executive branch, and may not
withstand judicial scrutiny.



AMENDENT

OFFERED IN THE SENATE
TO: SCS CSHB 417(FIN)

Page 6, line 25:

Following “Section”

Insert “5,11(a), 12(a), 13, and”

Following “Act”

delete “takes”

insert “take”

BY SENATOR

*
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To:  Annette Kreitzer, Commissioner Date; April 9, 2008

Kevin Brooks, Deputy Commissioner File No:
773-08-00il

T@l- No.: (907)465-3600

Fax: (907)465-2520

From: Kathleen Strasbaugh Subject: Legal problems posed by
Assistant Attorney General amendments to SB 297 and
MB 417

l. Introduction - Question Presented - Short Answer

HB 417 and SB 297 arc bills introduced at Governor Palin’s request that address
the salaries of certain state officials and employees who are not covered by collective
bargaining agreements under AS 23.40. You have asked whether amendments to the
bills, subsection 15(b) of CSHB 417(F1N) am, and section 20 of CSSB 297(1. &C), which
purport to require that provisions in the bills regarding longevity pay steps be offered to
bargaining units covered by negotiated collective bargaining agreements, pose any legal

problems.

We believe these amendments do pose legal problems. These sections implicate
the separation of powers between the executive and legislative branches of government in
that they involve the legislature in an exercise of an executive power. We discuss our
reasoning briefly below.

1. Discussion

We note ai the outset that we have reviewed the opinion of legislative counsel on
this issue and find that \vc arc generally in agreement with the discussion of the issues set
out in the April 3, 20U8, Memorandum from Legislative Counsel Dan Wayne to Senator
Green concerning 11B 417. Wc discuss a few additional points here.

A House floor amendment added the following language to HB 417 as part of a
new section:

APPLICABILITY, (a) Section 8 of this Act applies to classified and
partially exempt employees in the executive branch of state government
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who arc not members of a collective bargaining unit established under the
authority of AS 23.40.070 - 23.40.260 (Public Employment Relations Act).

(b) Before the effective date of this Act, the terms of sec. 8 of this
Act, shall be formally offered to each established state employee bargaining
unit through the state employee bargaining unit's collective bargaining
agents, as an amendment to the contract governing the bargaining unit's

terms and conditions of employment.

Sec. 15, CSHB 417(RN) am Section 8 adds to AS 39.27.011, the salary schedule for
non-covercd employees, longevity step provisions previously set out in AS 39.27.022,
and shortens the period of time required to cam them. Section 15(a) conflicts with
section 8’s provisions that permit legislative agencies to adopt longevity steps, in that it
appears to limit the application of section 8 to the executive branch. Section 15(b) would
require that the terms of section 8 “be formally offered” to bargaining units of state
employees as amendments to existing collective bargaining agreements before the law
goes into effect, which, as legislative legal counsel has noted, is legally impractical. We
also note that the title of HB 417 refers to noncovered employees and longevity steps, but
not to employees covered by collective bargaining agreements who arc excluded from AS
39.27.011 by its terms. Thus the title may not be adequately descriptive under Article II,
Section 13 of the Alaska Constitution m cover the amendment.1

SB 297 has a similar, but not identical provision:

APPLICABILITY. Section 10 of this Act applies to classified and
partially exempt employees in the executive branch of the state government
who arc not members of a collective bargaining unit established under the
authority of AS 23.40.070 - 23.40.260 (Public Employment Relations Act)
only after its terms have been formally offered to each established state
employee bargaining unit through the state employee bargaining unit's
collective bargaining agents, us an amendment to the contract governing the
bargaining unit's terms and conditions of employment.

Sec. 20. CSSB 297(L &C). In SB 297, section 10 is the equivalent of section 8 in MB
417. Here the language purports to prevent the application of the new longevity step
provisions only to non-covercd partially exempt and classified employees, until the
provisions "have been formally offered” to collective bargaining units. Again, the title is

The provisions ol art li. sec, 13 gre to he generously interpreted to allow comprehensive
legislation EE.IEVHH Naige 660 P.2d 406. 414-15 (Alaska 1982) However, the
subject of the bill title docs not encompass employees covered by collective bargaining
agreements and may ihus be a rare violation of see. 13 *s title expression requirement.



To: Commissioner Kreitzer April 9, 2008
Re: Legal issues, HB 417 and SB 297 Page 3 of5

limited to officials and employees not covered by collective bargaining agreements, so it
is not adequately expressive of the amendment.

Setting aside the form and drafting problems, both versions of the amendment
involve the legislature in executive functions, supervision of state personnel and
negotiation of collective bargaining agreements, {unctions that are firmly committed to
‘he governor by Article Ill, sections 1 and 24-26, of the Alaska Constitution. Cf 1981
Inf. Op. Att’y Gen’l at 1-2 (August 13; J-66-019-82) (governor has authority to appoint

bargaining agent, Ci'[il'g Bradner v. Hammond ss3 p.2d 1 (Alaska 1976)).

As legislative legal counsel noted in his April 3, 2008, opinion, the issue of
legislative involvement in collective bargaining was a subject of some debate during the
Blue Ribbon Commission on the Stale Personnel Act and discussions of legislation
developed by the commission. 1984 House Finance Committee, Minutes at 141-43
(January 10, 1984, Hearing). Some legislators wanted greater involvement in the
process. There were conflicting views on the role of the legislature. At least one union
official testified at the 1984 hearing that her union did not want ' .egotiate with
legislature. Id. at 143. This office advised that direct involvement in the bargaining
process, beyond appropriating (or declining to appropriate) funds for monetary terms
requiring an appropriation for their implementation, implicated the separation of powers
between the executive and legislative branches. February 10, 1983, letter, Asst. Att'y
Gen'l Rubini to Senator Ray. Cf 1983 Inf. Op. Att'y Gen'l 383 (May 18; 366-612-83)
(birthday holiday may be implemented by the executive branch without legislative
approval because no appropriation required)*. Ultimately the legislature accepted the
advice, and AS 23.40.215(b), adopted to allow the legislature to indicate its views on
tentative collective bargaining agreements, was limited to an advisory process.

The amendments at issue raise concerns similar to those that arose during the Blue
Ribbon Commission’s review of state personnel and collective bargaining laws. Here,
despite general law authorizing public employers, including the state, to reach bargaining
agreements with their employees’ collective bargaining agents, the amendment would
have the legislature involve itself into the bargaining process by dictating the offer of a
specific term to a special class of public employee, stale executive branch employees
covered In existing agreements. Cf 1977 Inf. Op. Att’y Gen’lat 3 (June 17; J88-124-77)
(criticizing language regarding special grants that potentially usurped the functions of the
executive branch, including contracting on behalf of the state in derogation of general

I he definition of monetary terms was amended to include changes in productive work
hours, but we have questioned the approval process where appropriations arc not required. see
2000 Inf. Op Att'y Gen’l at 1-2 (April 7; 883-00-0013) (raising questions about a 2000
amendment to the definition of "monetary terms” purporting to require legislative approval for

terms not requiring an appropriation).
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law) Collective bargaining and associated personnel management involve activities that
arc "essentially executive in character”, and are already governed by general law.
Anderson v. Lamm, 579 P.2d 620, 623-24 (Colo. 1978), quoted in Alaska Legislative
Council v, Knowles. 21 P.3d 367, 380 n. 91 (Alaska 2001.) The Alaska Constitution
allocates the authority to exercise this power to the governor.

The legislature has its own blunt but powerful instruments, the making of laws of
general application and appropriation. In exercising its lawmaking authority, the
legislature could require uniformity of salaries or other terms and conditions of
employment by making them non-negotiable, as it has done with other subjects under AS
23.40.075. Report of the Blue Ribbon Commission on the State Personnel Act at 12-13
(January 9, 1980). But uniformity is not constitutionally required. UACEA v. University
ofAlaska, 988 P.2d 105, 109, n. 19 (Alaska 1999). , The legislature has authorized salary
negotiations, and inevitably, the results will vary from unit to unit. Having authorized
collective bargaining, and having acknowledged that its approval or disapproval of the
resulting agreements is expressed by determining whether to exercise its constitutional
authority to appropriate funds for the monetary terms, the legislature would not want to
disrupt the process it has authorized by directing on an ad hoc basis that the executive
branch add terms to pending proposals or existing agreements achieved after a bargaining
process that involved compromises, trade-offs, and tactical choices by both parties.

1L Conclusion

In Bradner, in holding that the legislature did not have the authority to conlinn
subordinate executive officials, the Alaska Supreme held that the Alaska Constitution
strongly delineated separate functions of the executive and legislative branches of

government:

in our view, the separation of powers doctrine requires that the blending of
governmental powers will not be inferred in the absence of an express

constitutional provision

553 P.2d at 7. The court also noted that the Alaska Constitution was designed to provide
for a strong executive. 553 P.2d at 3, n. 3. The legislature’s role in collective bargaining
is limited to the power of appropriation and the authorization of collective bargaining by
general law. There is no indication in the constitution that the legislature has a role at the

negotiating table.

Additionally, some of the state's bargaining units have salary schedules that do not
resemble those in AS 39.27.011, and application ol the longevity steps would not be appropriate.
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Accordingly, it is reasonable to conclude that subsection 15(b) of CSHB 417(FIN)
am and section 20 of CSSB 297 (L&C) encroach upon the executive branch, and may not

withstand judicial scrutiny.
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You have asked if sec. 15(b) of CSHB 417(FIN) am, added to the bill by a floor
amendment, (1) violates the separation of powers doctrine implied in the Alaska

Constitution or (2) creates a contingency in the bill.

Section 15(b) does not say precisely who -- which department or even which branch of
government - shall formally offer the terms of see. 8 of the bill to stale employee
bargaining units. Nevertheless, sec. 15(b) can reasonably be interpreted as requiring the
executive branch to offer to state employee bargaining units a sp«*cilic contract term that
is contrary to terms of an agreed upon contract, and this presents ,i separation of powers

problem.
The Alaska Supreme Court has said:

.,. the separation of powers and its complementary doctrine of checks and
balances are part of the constitutional Iran cwork of this state. The
separation of powers doctrine is derived from the distribution of power
among the three branches of government. The Alaska Constitution vests
legislative power in the legislature; executive power in the governor; and
judicial power in the supreme court, the superior court, and additional
courts as established by the legislature. The separation of powers doctrine
limits the authority of each branch to interfere in the powers that have
been delegated to the other branches. The purposes of the separation of
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powcrs doctrine are to preclude the exercise of arbitrary power and to
safeguard the independence of each branch of government.1

The Department of Law has been particularly vigilant on the subject of legislative
involvement in collective bargaining matters for which the executive branch has
responsibility, and has expressed opposition. The department disagreed with efforts, by
the 1983 Legislative Blue Ribbon Commission on the State Personnel Act, to rewrite the
Public Employment Relations Act (AS 23.40.070 - 23.40.250) to provide a greater

measure of legislative oversight:

[Y]ou proposed through SB 55 to provide a mechanism for legislative
oversight where the state and an employee organization reach tentative
approval of a collection bargaining agreement. My concent, again, is that
a separation of powers question arises if the legislature asserts a right to
approve or disapprove those non-monetary tenns of a collective
bargaining agreement not delined through substantive enactments.1

The idea, expressed by Mr. Rubini, that the legislature may involve itself in labor
relations matters only through substantive enactments, is probably defensible only if, for
example, the legislature, by general law, removed the longevity step calculation and
payment issue from the parameters of collective bargaining as has been done, under

AS 23.40.075, with other issues.

When it comes to legislative approval of executive branch contracts, for example, the
Attorney General's office has long held that legislative approval is a violation of the
separation of powers. In one opinion the Attorney General's office said:

In approving individual contracts, the legislature does nut exercise a
lawmaking function. Consequently, in the absence of a constitutional
grant of such power or some unique circumstance that we cannot presently
contemplate, a statute requiring legislative approval of an individual
contract is a violation of the separation of powers. See Chad/ia v
Immigration and Naturalization Service, 634 F.2d 408 (9th C'ir. 1980). In
Public Defender Agency v. Superior Court, Third Judicial District, 534
N2d 947 (Alaska 1975), the Alaska Supreme Court held that the doctrine
of separation of powers, though not expressly set out in the Alaska
Constitution, is clearly implied. See also Minutes of the Alaska

Constitutional Convention 1955-56, at 2228-29. Furthermore, the court
has expressly recognized that it was a purpose of the framers of the Alaska

1 Alaska Public Interest Research Croup v. State, 167 P.3d 27, 34 (Alaska, 2007).
(Citations omitted).

3 Letter of Assistant Attorney General Jonathan Ruhini to Senator Bill Ray, February 10,
1983, page |I.
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Constitution to create a strong executive branch of government. Badrer
v. HAmond, 553 p.2d 1 (Alaska 1976).2

A court would probably agree with the attorney general on this point, concluding that
negotiating with state employee bargaining units is an executive and not a legislative

function.

Sec. 15(b) of the bill requires the executive branch to offer terms to state employee
bargaining units that are not already in the stale's contracts with those bargaining units. If
litigation ensues, it is likely that a court would find that sec. 15(b) encroaches on the
authority of the executive to conclude collective bargaining agreements, a degree that
violates the separation of powers doctrine.

The answer to your second question is no - the provision does not create a contingency.
A contingency would only be created if sec. 15(b) delayed one event until alter the
occurrence of a second event, which it does not seem to do.

Sec. 15(b) does, however, create a legal iinpracticality with its insertion of the phrase
"(b)efore the effective date of this Act." This language literally requires that the offer be
communicated before the subsection itself is to have legal effect. To avoid the
impracticably, the words "Before the effective date of this Act" should be deleted and a
reference to section 15(b) added to bill section 1S’s immediate effective date language.

If Imay be of further assistance, please advise.

DCWmied
08-250.med

2 1982 Ini’ Alaska Atty. Gen. Op file no. 366-269-83), November 3. The Attorney
General's office has reiterated this position at least two other times in opinions. See 1985
Inf. Alaska Atty. Gen. Op. (IPe no. 166-065-86), August 13, and 1987 Inf. Alaska Atty.
Gen. Op. (file no. 663-88-0094), September 17 (noting "the position of the Department of
Law has consistently beer tl/it such requirements of legislative approval ure
unconstitutional as a violation of the doctrine of separation of powers").
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SENATE CS FOR CS FOR HOUSE BILL NO. 417(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act relating to the compensation for certain public officials, officers, and employees
not covered by collective bargaining agreements; relating to pay increments for

longevity in state service; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OFTJJE STATE OF ALASKA:

* Section 1. AS 16.43.060 is amended to read:
Sec. 16.43.060. Compensation. Members of the commission are in the exempt
service and are entitled to a monthly salary equal to a step in [STEF C,j Range 27

[26] of the salary schedule in AS 30.27.011 [AS 39.27.011(a) FOR JUNEAU.

ALASKA).
* Sec. 2. AS 26.05.260(i) is amended to read:
(i) When active state service is authorized by the governor or by the adjutant
general as the governor's designee, members of the Alaska State Defense Force are
entitled to receive, for each day ot active service under AS 26.05.070, pay and

ellowanees as provided in this subsection. Pay is equal to that provided under

SC'S CS1IB 417(FIN)
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AS 39.27.01 Ha) - (f) and 39.27.020 [AS 39.27.011 - 39.27.020] for equivalent
assignments of state officials or employees, including adjustments under
AS 39.27.025, if applicable. Allowances shall be paid to the same extent, in the same
manner, and under the same conditions as provided for state officials and employees
under AS 39.20.110 - 39.20.170. However, pay or allowances are not authorized for

training or community service activities of members of the Alaska Slate Defense

Force.

* Sec. 3. AS 36.30.010(d) is amended to read:

(d) The annual salary of the chief procurement officer is range 27 [24] of the

salary schedule established in AS 39.27.011.

* Sec. 4. AS 39.20.080(b) is amended to read:

(b) The monthly salary of a deputy head of a principal executive department

of the state is equal to a step in [NOT LESS THAN STEP A NOR MORE THAN
STEP F,] Range 28 of the salary schedule in AS 39.27.011 [AS 39.27.011(a) FOR

JUNEAU, ALASKA],

* Sec. 5. AS 39.27.011(a) is repealed and reenacted to read:

(a) The following monthly basic salary schedule is approved as the pay plan

for classified and partially exempt employees in the executive branch of the state
government who are not members of a collective bargaining unit established under the
authority of AS 23.40.070 - 23.40.260 (Public Employment Relations Act), and for

employees of the legislature under AS 24:

Range Step Step Step Step Step Step
No. A B C D E F
05 1892 1945 1999 2056 2117 2174
06 1999 2056 2117 2174 2238 2303
07 2117 2174 2238 2303 2374 2449
08 2238 2303 2374 2449 2518 2596
09 2374 2449 2518 2596 2679 2755
10 2518 2596 2679 2755 2840 2922
n 2679 2755 2840 2922 3022 3118
12 2840 2922 3022 311S 3223 3332
SCS CSHB 417(FIN) -2-
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13 3022 3118 3223 3332 3449 3572
14 3223 3332 3449 3572 3697 3837
15 3449 3572 3697 3837 3960 4109
16 3697 3837 3960 4109 4257 4407
17 3960 4109 4257 4407 4558 4715
18 4257 4407 4558 4715 4861 50s6
19 4558 4715 4861 5046 5203 5393
20 4861 5046 5203 5393 5555 5761
21 5203 5393 5555 5761 5938 6153
22 5555 5761 5938 6153 6353 6582
23 5938 6153 6353 6582 6801 7054
24 6353 6582 6801 7054 7289 7536
25 6801 7054 7289 7536 7809 S100
26 7054 7289 7536 7809 8100 8391
27 7289 7536 7809 8100 8391 8707
28 7536 7809 S100 8391 8707 9010
29 7809 S100 8391 8707 9010 9327
30 8100 8391 8707 9010 9327 9655.

* See. 6. AS 39.27.011(c) isamended u  ad:
(©) Effective July 1, 2008 [2005], the amounts set out in the salary schedule

contained in (a) of this section are increased by three [TWOJ percent.

* See. 7. AS 39.27.011(1) is amended to read:
) Effective July 1, 2009 [2006], the amounts set out in the salary schedule

contained in (a) of this section, as increased under (e) of this section, are increased by
three [TWOQ] percent.
* Sec. 8. AS 39.27.011 is amended by adding new subsections to read:
(h) Pay increments, computed at the rate of 3.75 percent of the employee's
base salary, shall be provided after an employee has remained in the tinal step within V
given range for two years, and every two years thereafter, if, at the time the employee
becomes eligible for the increment, the employee's current annual rating by the

employee's supervisors is designated as "good" or higher.

-3- SCS CSItlt 4170-IN)
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() Pay increments provided for in (h) of this section are approved under
AS 39.25.150(2) as an amendment to the pay plan for employees of the state.

()) Subsections (h) and (i) of this section apply to employees of the legislature
only if the committee responsible for adopting employment policies concerning the
employee adopts a written policy that (h) and (i) of this section apply, Subsections (h)
and (i) of this section apply to the employees of the office of the ombudsman only if
the ombudsman adopts a policy that (h) and (i) of this section apply. Subsections (h)
and (i) of this section apply to the employees of the office of \ ictims' rights only if the
victims' advocate adopts a policy that (h) and (i) of this section apply.

* Sec. 9. AS 42.04.020(f) is amended to read:

(f) Members of the commission are in the exempt sendee and are entitled to a
monthly salary equal to a step in [STEP C,j Range 27 [26], of the salary schedule in
AS 39.27.011(a) for Juneau, Alaska. The chair of the commission is entitled to a
monthly salary equal to a step in [STEP C,] Range 27 [,] of the salary schedule in
AS 39.27.011(a) for Juneau, Alaska.

* See. 10. AS 39.27.022 is repealed.
* Sec. 11. The uncodificd law of the State of Alaska is amended by adding a new section to
read:

SALARY ADJUSTMENTS FOR CERTAIN EXEMPT OFFICERS AND
EMPLOYEES OF THE EXECUTIVE BRANCH, (a) Public officers and permanent and
temporary employees  the executive branch of the state government, other than the governor
and lieutenant govc or. who arc in the exempt service under AS 39.25.110, are not members
of a collective bargaining unit established under AS 23.40.070 - 23.40.260 (Public
Employment Relations Act), and are not otherwise covered by AS 39.27.011(a), are entitled
to receive salaries comparable to those received by classified and partially exempt employees
of the executive branch under AS 39.27.011(a), as repealed and reenacted by sec. 5 of this
Act, and under AS 39.27.011(e) and (1), as amended by secs. 6 and 7 of this Act.

(b) Ihe agencies employing noncovered exempt officers and employees covered by

this section may adopt compensation policies that provide for pay increments under

AS 39.27.011(h) and (i), enacted by sec. 8 of this Act.

* See. 12. The uncodificd law of the State of Alaska is amended by adding a new section to

SCS CS1LIt 417(FIN) -
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read:
SALARY ADJUSTMENTS FOR CERTAIN EMPLOYEES OF THE JUDICIAL

BRANCH, (a) Permanent and temporary employees and magistrates in the judicial branch of
the state government, other than justices and judges, who arc not members of a collective
bargaining unit established V .der AS 23.40.070 - 23.40.260 (Public Employment Relations
Act), and arc not otherwise covered by AS 39 27.011(a), are entitled to receive salary
adjustments comparable to those received by classified and partially exempt employees of the
executive branch under AS 39.27.011(a), as repealed and reenacted by sec. 5 of this Act, and
under AS 39.27.011(e) and (0, as amended by secs. 6 and 7 of this Act.

(b) The judicial branch may adopt compensation policies for its temporary and
permanent employees and magistrates, other than justices and judges, that provide for pay
increments under AS 39.27.011 (h) and (i), enacted by sec. 8 of this Act.

(c) Justices of the supreme court and judges of the court of appeals and the superior

and district courts arc entitled to receive salary adjustments provided for in secs. 5 - 7 of this

Act. in accordance with AS 22.05.140(d), AS 22.07.090(c), AS 22.10.190(d), and

AS 22.15.220(e).
* See. 13. The uncodificd law of the State of Alaska is amended by adding a new section to

read:

SALARY INCREASES FOR CERTAIN EMPLOYEES OF THE UNIVERSITY OF
ALASKA. The employees of the University of Alaska who arc not members of a collective
bargaining unit are entitled to receive salary increases in accordance with the compensation
policy of the Board of Regents of the University of Alaska.

* See. 14. The uncodificd law of the State of Alaska is amended by adding a new section to
read:

PROSPECTIVE APPLICATION, (a) Notwithstanding any other provisions of law,
sec. S of this Act applies prospectively only. An employee may only earn pay increments
under AS 39.27.011(h) and (i), as enacted by sec. 8 of this Act, based on qualifying sendee

occurring on or alter the effective date of sec. 8 of this Act.

(b) It is the intent of the legislature that (a) of this section is to expressly avoid the

result in the decision of the Alaska Supreme Court in APEA v. State, 525 P.2d 12 (Alaska

1974).

-5- SCS CSMB 4170-IN)
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(©) Notwithstanding any other provision of this section, an employee who does not

elect to receive a pay increment under sec. 15 of this Act is entitled to receive a pay increment
computed at the rate of 3.75 percent of the employee's base salary instead of the first
increment to which the employee would otherwise be entitled under AS 39.27.011(h) and (i),
as enacted by sec. 8 of this Act, if, at the time the employee becomes eligible for the
increment under this subsection, the employee's current annual rating by the employee's
supervisors is designated as good or higher and the employee has served

(1) at least two years toward an increment under former AS 39.27.022; or

(2) at the last step of the employee's pay range for the two years immediately

preceding the effective date of this section.

* See. 15. The uncodified law of the State of Alaska is amended by adding a new section to
read:
TRANSITION. Notwithstanding see. 10 of this Act, if, but for the repeal of
AS 39.27.022 by sec. 10 of this Act, an employee would have received a pay increment under
former AS 39.27.022 within two years after the effective date of sec. 10 of this Act, the
employee may elect to receive that increment instead of

(1) the lirsl increment to which the employee would otherwise be entitled
under AS 39.27.011(h) and (i), as enacted by sec. 8 of this Act; and
(2) the increment to which the employee would otherwise be entitled under

sec. 14(c) of this Act.

* Sec. 16. The uncodificd law of the State of Alaska is amended by adding a new section to

read:
RETROACTIVITY. Sections 5, 11(a), 12(a), and 13 of this Act are retroactive to

July 1,2007.
* See. 17. Section 16 of this Act take.leffect immediately under AS 01.10.070(c).

* Sec. 18. Except as provided in sec. 17 of this Act, this Act takes effect July 1. 2008,

SCS CS1IK 417(FIN) -6-
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STATE OF ALASKA

OFFICE OF THE GOVERNOR
JUNEAU

February 29, 2008

The Honorable John Harris
Speaker of the House
Alaska State Legislature
State Capitol, Room 208
Juneau, AK 99801-1182

Dear Speaker Harris:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, lam
transmitting a bill that would amend the salary schedule set out in AS 39.27.011(a) to
reflect the increase tentatively agreed to by the supervisory unit of state employees.
The salary schedule would provide for a 5.5% increase in FY08,3% in FY09 and 3% in
FY10. Provisions that are not in codified sections of the statute authorize the same pay
increments for employees and officials of the Alaska Court System, the University of

Alaska, and certain independent state agencies.

ltasked an Executive Working Group under Administrative Order No. 237 with
identifying recruitment and retention issues. Several legislators have expressed concern
about whether the state is losing ground to other employers. This legislation would
implement a portion of the recommendations of the Working Group. The full report is
available on the Department of Administration website. With almost a quarter of the
entire state workforce eligible to retire within five years, it is a priority of mine to recruit

and retain qualified, professional staff.

The bill would also change the practice with respect to longevity pay steps for
non-covered employees. The current law provides for 3.75 percent increases at two,
four, nine, and 13 years after reaching F step on the salary schedule, and requires an
employee to have seven years continuous service before the employee is eligible for
longevity pay. This restriction will help the state attract and retain highly qualified
employees. This legislation would repeal the longevity pay step statute, and provide in
AS 39.27.011 for pay increments to employees .it two year intervals after they attain the
F step in their range. The requirement of seven years of continuous service would be
eliminated. Legislative and Judicial branch employees who are not magistrates and
judicial officers, and exempt officers and employees who are not covered by collective

[IOUSI. BIlLl. NO. d17
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bargaining agreements may receive these increments if the agencies employing those
persons adopt compensation policies that include those persons.

In addition, the bill would raise the pay range assigned to the members of the
Commercial Fisheries Entry Commission (CFEC) and certain members of the
Regulatory Commission of Alaska (RCA) from range 26 to range 27, and would raise
the pay range of the chief procurement officer from range 24 to range 27. Statutory
references to specific salary steps within pay ranges would be removed for deputy
heads of principal departments, and CFEC and RCA members.

The bill would also provide for a July 1,2008 effective date so that the 2008 salary
increases are aligned with the new fiscal year for budgetary reasons, except that
retroactive provisions of the bill would go into effect immediately.

These changes are consistent with the goal of this administration to improve
recruitment and retention of state employees, and the result of the Administrative

Order 237 Working Group.

lurge your prompt and favorable action on this measure.

Enclosure

[ITOUSL BILL NO. 417
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DEPARTMENT OF ADMINISTRATION P.O.BOY 110200
JUNEAU, ALASKA 00811-0200
ANNETTE KREITZER, COMMISSIONER PHONE: (907) 165-2200

FAX: (907)165-2135

April 3,2008

The Honorable Bert Stedman
Co-Chairman, Senate Finance Committee
State Capitol, Room 516

Juneau, AK 99801

Dear Senator Stedman:

| am writing to request you schedule House Bill 417, An Act relating to the
compensation for certain public officials, officers, and employees not covered by
collective bargaining agreements; relating to pay increments for longevity in
state service;and providing for an effective date, at your earliest convenience.
HB 417 would amend the salary schedule setout in AS 39.27.011(a) to increase
salary for non-covercd employees by 5.5% in fiscal year 2008, and an additional
3% increase in fiscal years 2009 and 2010,

HB 417 would implement a portion of the recommendations of the Executive
Branch Working Group. With almost a quarter of the entire State workforce
eligible to retire within five years, itisa priority of mine to recruit and retain
qualified, professional staff; I'believe we begin with making State salaries more

competitive.

This legislation also:

m Changes the practice with respect to longevity pay steps for non-covercd
employees. The current law provides for 3.75 percent increases at two,
four, nine, and 13 years after reaching F step on the salary schedule, and
requires an employee to have seven yearscontinuous service before the
employee iseligible for longevity pay. The bill would also change the
practice with respect to longevity pay.

« Repeals the longevity pay step statutes, and provides in AS 39.27.011 for
pay increments toemployees at two year intervals after they attain the F
step in their range and receive a favorable evaluation. The requirement of
seven years of continuous service would be eliminated.

m Raises the pay range assigned to the members of the Commercial Fisheries
Entry Commission (CFEC) and certain members of the Regulatory



Senator Bert Stedman April 3, 2008

e Commissiw.i of Alaska (RCA) from range 26 to 27, and would raise the
pay range of the chief procurement officer from range 24 to range 27.

® Provides foraJduly 1, 2008 effective date so that the 2008 salary increases
are aligned with the new fisal year for budgetary reasons, except that
retroactive provisions of the bill would go into effect immediately.

I"ve enclosed a sectional analysis with this hearing request, and would be pleased
to provide any additional information for your members® consideration.

Thank you for Zour consideration.

Sincerely,

Annette Kreitzer



CS HB 417 (FIN) am: Compensation for Certain Public Officials
Sectional Analysis

Section L
Compensation for Commercial Fisheries Limited Entry Commission

Commissioners has been fixed at Range 26, Step C since 1980. The bill proposes a
step in Range 27.

Section 2:
Conforming amendment for Alaska State Defense Force using the new schedule in

AS 39.27.011(a) and the pay step differentials (unchanged) in AS 39.27.020.

Section 3:
Increases the compensation for the chief procurement officer to range 27. This

position is currently a Range 24. The CPO is an appointed position, but since
2003, there has not been a separate director position in the Division of General
Services. Many of the duties of the director were assigned to the CPO. A bill has
been introduced by Senator Elton to do the same thing. (SB 177)

Section 4:
Removes the step limitation for Deputy Commissioners upon appointment.

Section 5:
Restates the salary schedule for FYOS at a 5.5% increase over the amount in AS

39.21.011(0 to be applied to classified and partially exempt employees (non-
eovereds).

Section 6:
Provides for the FYO09 increase of 3%.

Section 7:
Provides for the FY10 increase of 3%.

Section 8:
(h) Provides the opportunity for merit inct eases every two years beyond step *T".

The employee's annual performance evaluation must be designated as “good” or
higher.



Section 8 (cont.):
(i) Ties the pay increments in section h (above) to the Personnel Rules found in

AS 39.25.150(2):

“(2) the preparation, maintenance, revision, and administration by the director of personnel ofa
pay plan for all positions in the classified and partially exempt services; the pay plan (A) shall be
based upon the position classification plan; (B) must provide for fair and reasonable
conpensation for services rendered, and refiect the principle of like pay for like work; (C) may
hi amended, approved, or disapproved by the legislature in regular or special session; after the
pay plan is in effect, a salary or wage payment may not be made to a state employee covered by
the plan unless the payment is in accordance with tiiis chapter and the rules adopted under this
chapter or unless the payment is in accordance with a valid agreement entered into in accordance

with AS 23.40;”
(J)) The Legislature and the independent agencies within itsjurisdiction

(Ombudsman, OVR) may choose to apply the merit increases to its staffer not.

Section 9:
Compensation for Regulatory Commission of Alaska (RCA) Commissioners has

been fixed at Range 26, Step C. The bill proposes a step in Range 27. The
Commission will have flexibility to propose an increase for the Chairman at a step
or two above other commissioners, in recognition of the workload.

Section 10:
Repeals longevity steps (replaced by 2-year pay increments in section 8 above).

Section 11:
bxempt employees on salary overrides and Commissioners will not be eligible for

the 5.5% pay increase for FY08 or the 3% increase for LY09. fiscal notes have
been adjusted accordingly.

Section 12:
Judicial employees including magistrates are entitled to 5.5-3-3% increases, and

longevity step adjustments in the bill if the Judicial branch decides to implement
them. Judges will NOT receive a retroactive adjustment, but WILL receive an

8.5% increase on July I. 2'MS.

Section 13:
Lmployees of the University of Alaska are entitled to salary increases in

accordance with the Board of Regents compensation policy.
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Section 14:
Stipulates that the pay increments that replace the longevity steps are prospective

beginning July 1, 2008.

Section 15:
Requires that the longevity step revision in section 8 be formally offered to each

established bargaining unit bef 're the effective date of the act. This section was
added as an amendment on the ilouse floor. This section is problematic because of
the 1l bargaining units representing state employees, five do not have a pay
structure that includes longevity steps.

Section 16:
Transition language from longevity steps to pay increments every two years to
ensure that no employee is inadvertently “harmed” by the provisions of the bill.

Section 17:
5.5% pay increase is retroactive to July 1, 2007.

Section 18:
Provides an immediate effective date for retroactivity clause in section 16.

Section 10:
Effective date for the rest of the bill is Julv I, 2008.

Prepared by. Kevin Brooks i 4 v.nns



CS HB 417 (FIN) am: Compensation for Certain Public Officials

Talking Points

W hat docs 1I1B 417 do?

HB 417 will:

0]

Put the compensation for Commercial Fisheries Limited Entry
Commission and Regulatory Commission of Alaska commissioners at
Range 27. (Section 1 and 9)

Recognize that the Chief Procurement Officer acts as the Director for
the Division of General Services and puts the position’s compensation
at the Director Level (Range 27). (Section 3)

Restate the salary schedule for State employees not covered by union
contracts (child protection advocates, attorneys in OPA/PD and Law, legislative
employees, court system employees) With a 5.5% increase effective July 1,
2007.

Provides for a 3% increase for FY09 and in FY10.

Provides for salary adjustments for acceptable performance evcty two
years after “F” step, to replace the current system of longevity steps
after 2. 4, 9 and 13 years after reaching “F” step. State agencies will

absorb the cost in existing budgets.

Who’s Not Covered in I1IB 417

Commissioners and other fully-exempt executive branch employees currently
on salary overrides would not be eligible for the FY08-FYQ9 increases. Fiscal

notes have been adjusted accordingly.

0 Rationale: Commissioner’s pay was increased in 2005. If a state

agency already has the flexibility to pay an employee on an override
to the salary schedule, there isn’t as great a need to adjust salaries
under this bill, (e.g., Division of Oil and Gas, Alaska Oil & Gas
Conservation Commission, Division of Treasury)

hocus of the bill is to close the gap between fully-exempt and non-
covercds by raising non-covered employees who haven't received a

pay adjustment, instead of perpetuating the gap.



Why IIB 417 Now?

We have heard a lot about state salaries not keeping up with pay in the private
sector, the federal government, and inflation.

Some have characterized this bill as rewarding political appointments and
cronies. That is not the case.

Hundreds of employees in the legislative and judicial branches, and over 1,500
in the executive branch are covered under this bill. (475 legal professionals in
the Departments of Law and Administration, and hundreds of other
professionals and “rank and file” workers).

Amendment Regarding Steps

An amendment was adopted on the House floor to require that the longevity
step revision in section 8 be formally offered to each established bargaining unit
before the effective date of the act. The Senate version (SB294) was also
amended with similar language in Senate L&C before the bill was forwarded to

Senate Finance.
The Department of Administration is currently gathering the costs of
Implementing that amendment - It would be millions for FY 09. This monetary

term should be left to a future round of negotiations.

Not an ™Equal Treatment” Issue
There are 11 bargaining units representing state employees, and many don't
even have longevity steps in their contracts. Each contra.t is different with
different costs for different provisions.

(‘ollective bargaining belongs at the bargaining table and not in legislation.

I he administration made live separate offers to AI’lHA-SU, one of which
included the step revision coupled with a 40-hour work week. It was rejected.

In a full page advertisement the union urged the Governor to offer the
arbitrator’s decision for class one members to the entire unit, sight-unseen.
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* That is what was eventually offered to them, along with two additional requests
for weekend differentials for some nurses and a geographic differential for
some employees at the Spring Creek Correctional Center.

* It is inappropriate for SU to now “cherry-pick” from previous offers after its
membership has ratified the state’s offer.

e Curiously, APEA-SU has not released the actual results of the atification vote
that was completed on March 12, only a statement that the contract was ratified.
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