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F I S C A L  N O T E
S T A T E  O F  A L A S K A
2 0 0 8  L E G IS L A T IV E  S E S S IO N

CSHB281(JUD)-LEG-ETH-04-C1-n8Identifier (file name): ________________________
Title "An Act relating lo the preservation of records requireo to be

kept by candidates, groups, nonqroup entilites,

Dept. Affecteck_____
'RDU
Component

Fiscal Nole Number:
Bill Version;
(H) Publish Date:

CSHB 281 (F IN )
4/4/08

Legislature
Legislati. j Council

Sponsor
Requester

Represenlatives Lynn and Catto
Select Committee on Leg Ethics

House Finance Committee Component Number 2321

E xpend itu res /R evenues ( T h o u s a n d s  o f  D o l l a r s )

Note: Amounts do not include inflation unless otherwise noted below.
Appropriation

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contraclual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE______________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prog'am Receipts 
1037 GF/Mental Heallh 
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 

POSITIONS _________________
Full-time
Part-time
Temporary

ANALYSIS: [Attach a separata parjo iltwcessury)

T h i s  l e g i s l a t i o n  h a s  z e r o  f i s c a l  i m p a c t  o n  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y ,

Prepared by: Karla Schofield. Deputy Director
Division Legislative Affairs Agency_______

Approved by: Pamela Varni. Executivo Director
Legislative Affairs Agency

<r<«m» j to/ovTooa ownt

P h o n o  4 6 5 - 0 6 2 6
Date/Time 4/1/08 3:27 PM

Dato 4/1/2008

Pago  1 o f 1



F I S C A L  N O T E
S T A T E  O F  A L A S K A .
20 0 8  L E G IS L A T IV E  S E S S IO N

Identifier (file name): 
Title

HB281CS(JIJD)-DOA-APOC-3-31-08
'An Act extending Ihe statute of limitations..."______

Dept. Affected’
'RDU

Fiscal Note Number:
Bill Version:
(H) Publish Date:

C SH B  281 (F IN )
4 / 4 / 0 8

Administration
AK Public Offices Commission

Component AK Public Offices Commission
Sponsor
Requester

Lynn and Gallo
House Finance Component Number 70

E xpend i tu res /R evenues ( T h o u s a n d s  o f  D o l l a r s )

Note: Amounts do not include inflation unless otherwise noted below.
Appropriation 

Requ id Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 86.0 0.0 86.0 86.0 86.0 86.0 86.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 14.5 0.0 14.5 14.5 14.5 14.5 14.5
Supplies 0.7 0.0 0.7 0.7 0.7 0.7 0.7
Equipment 3.1 0.0 0.0 00 0.0 C.O 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 00 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 00 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 104.3 0.0 101.2 101.2 101.2 101.2 101.2 |

CAPITAL EXPENDITURES I I I

CHANGE IN REVENUES ( ) I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 104.3 0.0 101.2 101.2 101.2 101.2 101.2
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Montal Health 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Other Interagency Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 104.3 0.0 101.2 101.2 101.2 101.2 101.2
Estimate of any current year (FY2008) cost:

POSITIONS
Full-time 1.0 0.0 1.0 1.0 1.0 1.0 1.0
Part-time 00 0.0 0.0 0.0 0.0 0.0 0.0
Temporary 0.0 0.0 00 0.0 0.0 0.0 00

0 0
ANALYSIS: (Attach a soparalo pago it noccssaty)
T h i s  b i l l  w i l l  e x p a n d  t h o  s t a t u t e  o f  l i m i t a t i o n s  f o r  f i l i n g  c o m p l a i n t s  u n d e r  t h e  c a m p i a g n  d i s c l o s u r e  l a w .

F u n d s  a r e  r e q u e s t e d  f o r  a  p a r a l e g a l  p o s i t i o n  a n d  a s s o c i a t e d  c o s t s  t o  p e r f o r m  a u d i t i n g  a n d  e n f o r c e m e n t .  T h i s  p o s i t i o n  i s  

a  s u p p o r t  p e r s o n  t o  a s s i s t  i n  i n v e s t i g a t i o n s  o f  c o m p l a i n t s .  B c c a u '  e  i n v e s t i g a t i o n  o f  c o m p l a i n t s  t h a t  h a v o  o c c u r r e d  i n  t h e  

p a s t  a r e  m o r e  c o m p l e x ,  t h e r e  i s  a  g r e a t e r  n e e d  f o r  a  s u p p o r t  s t a f f  p e r s o n  t o  a s s i s t  w i t h  t h e  a u d i t i n g  a n d  r e s e a r c h  

n o c o s s a r y  t o  f i n d  t h e  f a c t s .

Proparod by: Christina Ellingson Phono 907-334-1725
Division Alaska Public Offices Commission Dnto/Timo 3/31/08 2 00 P M.

Approvod by: Rachael Po lro , Ocputy Commissioner__________________________________________________Pu le  3/31/2008 '
Dopartmont o l Administration__________________________________________________
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Identifier (file name): ___________________________
Title An Act extending the statute of limitations for the filing of

complaints wilh the Alaska Public Offices Commission

Dept. Affected:
'RDU

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 281(F IN )
4 / 4 / 0 8

LAW
CIVIL

Component Labor and Slate Alfairs
Sponsor
Requester

Represenlative(s) Lynn, Galto
HOUSE FINANCE

E xpend itu res/R evenues

 Component Number

( T h o u s a n d s  o f  D o l l a r s )

2718

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

85.9 0.0 85.9 85.9 85.9 85.9 85.9

TOTAL OPERATING 85.9 0.0 85.9 85.9 85.9 85.9 85.9

CAPITAL EXPENDITURES

[CHANGE IN REVENUES)

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Roceipts

85.9 0.0 85.9 85.9 85 9 859 85.9

TOTAL 85.9 0.0 85.9 85.9 85.9 85.9 85 9

Estimate o f any curront year (FY2008) cost: 0.0

POSITIONS
Full-time 0.5 0 00 0.5 0.5 0.5 0.5 0 5
Part-time
Temporary

ANALYSIS: (Attach a soparate pago it nocossary)
By expanding the timo period tor Iho consideration ol campaign finance law violations by the Alaska Public Offices Commission from 
one to five years, this legislation should increaso significantly tho number of complaints and investigations that tho Commission 
handles. The resulting incroaso in Commission workload will signficanlly incroaso tho Department’s timo advising tho staff and the 
Commission. Tho Civil Division is requesting one-half attorney IV position to handle this increased caso load. It is impossible to 
predict with any certainty how many complaints will actually result in criminal prosecutions. As a consoquonco costs for Iho Criminal 
Division must be considered indeterminate at this timo but may also prove to tie significant. Cost of 1/2 timo attorney calculated at tho 
Department’s Statewide billing rale ol S116.50 per hour times billable hours of 1.475 per year per attorney and covors all associated 
operational overhead. 1/2 x 5116.50 x 1,475 = $85,918

Prepared by: Robert Moinors, Administrative Services Managor_________________________ Phone 907-465-5427
Division Administrativo Services Division_________________________________________ Date/Timo 3/21/Ob 1:52 PM

Approved oy: Tails Colbetg, Allornny Gcrioral______________________________________________________Dato 3/21/2008_______
Department of Law__________________________________________________________

nnuvoor own Pago  1 o f 1
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S E N A T E  CS F O R  CS F O R  H O U S E B I L L  NO.  281(FIN)

IN TH E LEG ISLA TU RE OF THE STA TE OF A LA SKA

TWENTY RIFTH LEG ISLATURE - SECOND SESSION 

BY TIIE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES LYNN AND GATTO, Gara, Johnson

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

A BILL 

F O R  AN A C T  E N T IT L E D  

" A n  Act requ i r ing  cand ida tes  to disclose certain in fo rm at ion  about  all contr ibutors 

u n d e r  AS 15.13; rela t ing to the preservat ion  of  records  r eq u i re d  to be kept by 

candida te s ,  groups ,  n o n g ro u p  entities, or  persons u n d e r  AS 15.13; relating to records 

requ i re d  lo be kept  by ce r ta in  lobbyists a n d  persons who employ,  retain,  or  contrac t  foi 

the services of  lobbyists; re la t ing to complaints filed with  the Select Committee on 

Legislative Ethics; re la t ing  to administ ra t ive complain ts  filed with the Alaska Public 

Offices Commiss ion;  re la t ing  to the statute of  l imitations for  civil act ions brought under  

AS 39.50; ex tending the s ta tu te  of  limitat ions for prosecut ions  of  violations of  the Alaska 

Elect ion Code;  a n d  p rov id ing  for  an effective date."

BE I T  E N A C T E D  BY' T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* Section 1. AS 15.13.040(a) is amended to read:

(a) Except as provided in (y) and (!) o f  this section, each candidate shall make

-I- SCS CSIIB 281(FIN)
W o t* T o s t  U n d e r l i n e d  {O F .LE Tl'D  T E X T  B R A C K E T E D )
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a llill report, upon a form prescribed by the commission,

(1) listing

(A) Ihe date and amount o f  all expenditures m ade  by the

candidate;

(B) the total amount o f  all contributions, including all funds 

contributed by the candidate;

(C) the name, address, date, and amount contributed by each 

contributor; and

(D) for contributions in excess o f  $50 [S250] in the aggregate 

during a calendar year, the principal occupation and employer o f  the 

contributor; and

(2) filed in accordance with AS 15.13.110 and certified correct by the 

candidate or campaign treasurer.

* Sec. 2. AS 15.13 is amended by adding a new section to read:

See. 15.13.111. P reservation  o f  records , (a) Each candidate, group, nongroup 

entity, or person required to report under this chapter shall preserve all records 

necessary to substantiate information required to be reported under this chapter for a 

period o f  six years from the date o f  the election for which the information was 

required to be reported, unless the records have been submitted to the commission 

under (c) o f  this section.

(b) Information preserved under (a) o f  this section must be made available for 

inspection by the commission.

(c) A candidate for state elected office who was not elected or a person who 

has left state elected office may submit the records required to be preserved under (a) 

o f  this section to the commission electronically. Records submitted under this 

subsection shall lie preserved by the commission for a period o f  six years from the 

date o f  the election for which the information was required to be reported.

* See. 3. AS 15.13.380(b) is amended to read:

(b) A [M EM BER OF TH E CO M M ISSION , THE COMMISSION'S 

EXECUTIVE DIREGTOR, OR A] person who believes a violation o f  this chapter or a 

regulation adopted under this chapter has occurred or is occurring may file an

W O R K  D R A F T  W O R K  D R A F T  2 5 - L S 1 1 1 5 \D
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W O R K  C R A F T W O R K  D R A F T 25-LS 1115\D

administrative complaint with the commission within five years [ONE Y EA R] after 

the date o f  the alleged violation. I f  a member o f  the commission has  filed the 

complaint, that member may not participate as a commissioner in any proceeding o f  

the commission with respect to the complaint. The commission m ay consider a 

complaint on an expedited basis or a regular basis.

* Sec. 4. AS 24.45.111(a) is amended to read:

(a) A person required to register or report as a lobbyist o r  as a p e rso n  who

em ploys, reta ins, o r  contracts  for the  services of a lobbyist shall preserve all 

accounts, bills, receipts, books, papers, and documents necessary to substantiate the 

reports required to be made and filed under this chapter for a period o f  at least six 

years  [ONE YEAR] from the date o f  the filing o f  the report containing these items. 

These accounts, bills, receipts, books, papers, and other documents shall be made 

available for inspection by the commission, or members o f  its staff, at any  time. If a 

lobbyist is required under the terms o f  the lobbyist's employment contract to turn any 

records over to the employer, responsibility for the preservation o f  these records under 

this section rests with the employer.

* Sec. 5. AS 24.45.131(a) is amended to read:

(a) The commission or its s taff shall examine each statement or report filed 

under this chapter within 10 days alter the date it is filed. A person required to file a 

statement o r  report under this chapter shall be notified immediately if

(1) it appears that the person has failed to file a statement or report as 

required by law or that the statement or report filed does not conform to the 

requirements o f  this chapter; or

(2) a written complaint is filed with the commission by any person 

[QUALIFIED VOTER] cging that a statement or report filed with the commission 

does not conform to the requirements o f  this chapter, or to the truth, or that a person 

subject to the provisions o f  this chapter has failed to file a statement or report in the 

m anner prescribed by this chapter.

* Sec. 6. AS 24.45.131 is amended by adding a new subsection to read:

(d) If a member o f  the commission files a complaint, that member o f  the 

com mission may not participate in tiny proceeding o f  the commission relating to the

- 3 -  SC ’ S  C S I I B  28 1  (F IN )
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W O R K  D R A F T W O R K  D R A F T 25 -LS  1115\D

complaint.

* Sec. 7. AS 24.45 is amended by adding a new section tc read:

Sec. 24.45.135. A dm in is tra tive  complaints, (a) A person m ay file a written 

complaint alleging that a violation o f  AS 24.45.121 - 24.45.171 has occurred or is 

occurring.

(b) Complaints filed under (a) o f  this section must be filed within five years 

after the date o f  the alleged violation.

* Sec. 8. AS 24.60.170(a) is amended to read:

(a) The committee shall consider a complaint alleging a violation o f  this 

chapter i f  the alleged violation occurred within five [TWO] years before the date that 

the complaint is filed with the committee [AND, WHEN TH E SU B JECT OF THE 

COM PLAINT IS A FORM ER MEM BER OF TH E LEGISLATURE, THE 

COM PLAINT IS FILED W ITHIN ONE YEAR AFTER TH E SUBJECT'S 

DEPARTURE FROM TH E LEGISLATURE]. The committee m ay not consider a 

complaint filed against all members o f  the legislature, against all members o f  one 

house o f  the legislature, or against a person employed by the legislative branch o f  

government alter the person has terminated legislative service. However, the 

committee may reinstitute proceedings concerning a complaint that was closed 

because a former employee tenninated legislative sendee [OR BECAUSE A  
LEGISLATOR LEFT THE LEGISLATURE] i f  the former employee [OR 

LEGISLATOR] resumes legislative sendee, whether as an employee or a legislator, 

within five [TWO] years after the alleged violation. [THE TIM E LIMITATIONS OF 

T H TS SUBSECTION DO NOT BAR PROCEEDINGS A G A IN ST A PERSON WHO 

INTENTIONALLY PREVENTS DISCOVERY OF A VIOLATION OF THIS 

C H A P T E R ]

* Sec. 9. AS 24.60 is amended by adding a new section to read:

Sec. 24.60.255. A dm in is tra tive  complaints, (a) A person may file a written 

complaint alleging a violation o f  AS 24.60.200 - 24.60.260 has occurred or is 

occurring.

(b) Complaints filed under (a) o f  this section must he filed within five years 

alter the date o f  the alleged violation.

SCS CS1 ID 281 (FIN) -4-
tJr.-w T a x r .  V n d t i r  l i n e d  I D E L E T E D  T E X T  B R A C K E T E D )
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(c) If a m ember o f  the Alaska Public Offices Commission files a  complaint, 

that member o f  the commission may not participate in any proceeding o f  the 

commission relating to the complaint.

* Sec. 10. AS 39.50 is amended by adding a new section to read:

See. 39.50.055. A dm inistra tive  com plaints, (u) A person may file a written 

complaint alleging a violation o f  this chapter has occurred or is occurring.

(b) Complaints filed under (a) o f  this section must be filed within five years 

after the date o f  the alleged violation.

(c) If  a m em ber o f  the Alaska Public Offices Commission files a  complaint, 

that member o f  the commission may not participate in any proceeding o f  the 

commission relating to the complaint.

* See. 11. AS 39.50.100 is amended by adding a new subsection to read:

(b) An action brought under (a) o f  this section must be brought within five 

years after the date o f  the alleged violation.

* See. 12. AS 15.56.130 is repealed.

* See. 13. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

APPLICABILIFV. (a) AS 15.13.111, added by sec. 2 o f  this Act, applies to records 

for elections on or after the effective date o f  sec. 2 o f  this Act.

(b) AS 15.13.380(b), as amended by sec. 3 o f  this Act, applies to administrative 

complaints alleging violations o f  AS 15.13 or the regulations adopted under that chapter that 

occurred

(1) within one year before the effective date o f  see. 3 o f  this Act; or

(2) on or after the effective date o f  sec. 3 o f  this Act.

(c) AS 24.45.111(a), as amended by sec. 4 o f  this Act, applies to reports required to

be made and filed on or after the effective dale o f  sec. 4 o f  this Act.

(d) AS 24.45.135, added by sec. 7 o f  this Act, applies to complaints alleging 

violations o f  AS 24.45.121 - 24.45.171 that occur on or after the effective date of sec. 7 o f  this 

Act.

(e) AS 24.60.170(a), as amended by see. 8 o f  this Act, applies to complaints alleging 

violations o f  AS 24.60 that occurred

W O R K  D R A F T  W O R K  D R A F T  2 5 - L S 1 115 \D
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(1) within two years before the effective date o f  sec. 8 o f  this Act; o r

(2) on or after the effective date o f  sec. 8 this Act.

(f) AS 24.60.255, added by sec. 9 o f  this Act, applies to complaints alleging 

violations o f  /  .S 24.60.200 - 24.60.260 that occur on or after the effective date o f  sec. 9 o f  this 

Act.

(g) AS 39.50.055, added by sec. 10 o f  this Act, applies to complaints alleging a 

violation o f  AS 39.50 on or after the effective date o f  sec. 10 o f  this Act.

(h) AS 39.50.100, as amended by sec. 11 o f  this Act, applies to actions alleging 

violations o f  AS 39.50 that occur on or after the effective date o f  sec. 11 o f  this Act.

(i) The change in the time limitation for prosecutions for offenses described in 

AS 15.05 - AS 15.60 (Alaska Election Code) made by sec. 12 o f  this Act applies to

(1) offenses committed in connection with an election occurring within one 

year before the eficctivc date o f  sec. 12 o f  this Act; or

(2) offenses committed on or after the effective date o f  sec. 12 o f  this Act.

* Sec. 14. The uncodified law o f  the State o f  Alaska is amended by adding a new  section to 

read:

TRANSITION: REGULATIONS. The Alaska Public Offices Commission may 

immediately adopt regulations as are necessary to implement the changes made by secs. 2 - 1 3  

o f  this Act. The regulations take effect under AS 44.62 (Administrative Procedure Act), but 

not before January 1, 2009.

* Sec. 15. Section 14 o f  this \ c t  takes effect immediately under AS 01.10.070(c).

* Sec. 16. Except as provided in sec. 15 o f  this Act, this Act takes effect January 1, 2009.
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C l i c k  h e r e  t o  r e t u r n  t o  t h e  o r i g i n a l  s t o r y

C a m p a i g n  l a w  v i o l a t i o n s  p a s t  A P O C ' s  s c o p e

FBI investigations show state agency needs more authority, 
legislators say

An FBI investigation into corruption in the Alaska Legislature has turned up 
numerous instances o f  violations o f  the state's campaign finance laws that 
will not be prosecuted.

Those implicated, including former VECO Corp. owner Bill Allen, won't 
even be investigated, said Brooke Miles, executive director o f  the Alaska 
Public Offices Commission.

The Alaska Legislature shortened the statute o f  limitations for pursuing such 
campaign finance violations to one year, according to Miles.

"The bundling o f  campaign donations, the giving o f  illegal campaign 
contributions ... all those things arc beyond our scope because o f  the stutute 
o f  limitations," Miles said.

Miles said she plans to seek more authority for the commission to go back 
and prosecute violations.

"By the time I read them (in the federal indictment) they were already beyond 
the statute o f  limitations," she said.

1 }

One allegation made in court filings so far was that contributions were made 
to one person to be passed on to another to mislead APOC about where the 
money was coming from. Another was that VECO reimbursed ,1 top 
executive's campaign donations made at Allen's behest.

Former House Minority Leader Ethan Berkowitz, D-Anchorage, an 
outspoken critic o f  the ethical standards o f  the Legislature, said he didn't 
know how the statute o f  limitations was shortened, but said there were efforts 
at about that time to weaken oversight o f  campaign finance laws.

"I know there were efforts around then to gut APOC," he said.

Miles said when the commission meets in Anchorage on ) hursday and 
Friday, she'll request a longer time to go after violations.

http; |uneauempire.eom/egi-bin/printil2l)0l).pl I '15/2008



"I intend to recommend the commission seek to revise that statutory language 
to four years," she said.

She said she would only ask for four years because memories faltered and 
obtaining documents becomes more difficult as time passes.

House Rules Committee Chairman Rep. John Coghill, R-North Pole, was one 
o f  the leaders in ethics reform in the Legislature last year. He said he's be 
open to that request, after what the public has learned from the FBI 
investigation.

"I think we should be able to give a good rational answer about why it is so 
short," Coghill said o f  the statute o f  limitations.

He said it initially appeared to him that die minimum time period should be a 
two-year election cycle, and perhaps longer.

Berkowitz said he'll support a longer statute o f  limitations, but AFOC may 
need more done to it than that.

"I think there needs to be an audit o f  APOC's functions," he said. 'I think we 
need to see if  they have the statutory authority and ft. resources to do their 
job."

Coghill said the ongoing corruption trials indicate that enforcement o f  
campaign finance rules in the state need to be more proactive, but said the 

('■‘M commission could do that.

"Brooke (Miles) has said 'give me the tools and I'll be proactive,"' Coghill 
said.

Gov. Sarah Palin included money for an APOC investigator in her first 
budget as governor, and the Legislature approved the expenditure.

Miles recently announced that former Alaska journalist Jeff Berliner had been 
hired to fill that job.

Berkowitz said that was not enough.

"I know people are touting the fact that they've added an investigator, but all 
they've done is put an investigator back in after they took it out," he said.

• Contact Pat Forgey at 523-2250 or patrick.forgeytojuneauempire.com.
Click here to return to s to ry
h t tp ; . w u  u .juneauempire.com stones. 091207-sta 20070912007 shtml
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APOC investiga t ing  VECO

APOC Director Brooke Miles said It's the 
commission's goal to investigate the 

facts surrounding the allegations. (Scott 
Jensen/KTUU-TV)

)

by Steve MacDonald 
Monday, Sept. 24, 2007

A N C H O R A G E ,  A l a s k a  - -  T h e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n ,  

t h e  a g e n c y  t h a t  e n f o r c e s  s t a t e  c a m p a i g n  f i n a n c e  l a w s ,  s a y s  i t  w i l l  

i n v e s t i g a t e  a  c l r i m  b y  t h e  f o r m e r  o w n e r  o f  V E C O  C o r p .  t h a t  i t  

b o u g h t  d o z e n s  o f  p u b l i c  o p i n i o n  p o l l s  f o r  p o l i t i c a l  c a n d i d a t e s .

„  ................. ....  V E C O  a p p a r e n t l y  p a i d  f o r  t h e  p o l l s  b u t  n e v e r  r e p o r t e d  t h e
APOC says it will investigate a claim by . . . . .  r . .  ... ,  .
the former owner of v e c o  Corp. that it t r a n s a c t i o n s  o n  c a m p a i g n  d i s c l o s u r e  f o r m s ,  a  v i o l a t i o n  o f  s t a t e  

bought dozens of public opinion polls for r e g u l a t i o n s ,  
political candidates. (K7UU-1V)

D u r i n g  t h e  P e t e  K o t t  b r i b e r y  t r i a l ,  f o r m e r  V E C O  o w n e r  B i l l  A l l e n  

c l a i m e d  h i s  c o m p a n y  b o u g h t  a  p u b l i c  o p i n i o n  p o l l  f o r  k o t t ' s  r e -  

e l e c t i o n  c a m p a i g n .

T h a t  r e v e l a t i o n  p r o m p t e d  a  q u e s t i o n  f r o m  p o l i t i c a l  w a t c h d o g  R a y  

M e t c a l f e  a s  t o  h o w  m a n y  o t h e r  c a n d i d a t e s  r e c e i v e d  t h e  g i f t  o f  a  

f r e e  p o l l .

" I  t h i n k  t h a t  o u r  g o a l  i s  t o  e s t a b l i s h  a s  m a n y  f a c t s  a s  w e  c a n  

r e g a r d i n g  t h e  p o l l s  t h a t  h a v e  b e e n  a l l e g e d  t h a t  V E C O  u n d e r t o o k  

o n  b e h a l f  o f  c a n d i d a t e s , "  A P O C  D i r '  c t o r  B r o o k e  M i l e s  s a i d .

T h i s  m o r n i n g ,  t h e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  h e l d  a n  

e m e r g e n c y  m e e t i n g .

I t  h a s  d e c i d e d  t o  i n v e s t i g a t e  w h e t h e r  a n y  o t h e r  c a n d i d a t e s  g o t  

t h e  s a m e  k i n d  o f  h e l p  f r o m  V E C O  o r  a n y  o t h e r  c o m p a n y .

B u t  t h e  c o m m i s s i o n ' s  I n v e s t i g a t i o n  v . i l l  h a v e  i t s  l i m i t s .

" W e  c a n ' t  g o  b a c k  f u r t h e r  t h a n  a  y e a r  f o r  t h e  p u r p o s e  o f  

the claim prompted a question from i m P o s i n g  a  c i v i l  p e n a l t y ,  b u t  f o r  t h e  p u r p o s e  o f  d e t e r m i n i n g  w h a t  

political watendog Ray Metcalfe as to m a y  h a v e  g o n e  w r o n g  w i t h  t h i s  w h o l e  p o l l i n g  i n f o r m a t i o n  i s s u e ,  i 
how many other candidates received the t h i n k  w e  a r e  f r e e  t o  g o  b a c k  f u r t h e r  t h a n  t h a t  I f  w e  w i s h , "  M i l e s

s a i d .

T h a t ' s  b e c a u s e  i n  2 0 0 3  t h e  L e g i s l a t u r e ,  a t  t h e  u r g i n g  o f  t h e n  

G o v .  F r a n k  M u r k o w s k i ,  r e d u c e d  t h e  s t a t u t e  o f  l i m i t a t i o n s  f o r  h o w  

f a r  b a c k  A P O C  c o u l d  g o  w h e n  i n v e s t i g a t i n g  a  c a m p a i g n  v i o l a t i o n ,  

I t  w a s  s l a s h e d  f r o m  f o u r  y e a r s  t o  o n e .

D u r i n g  h i s  t i m e  i n  o f f i c e ,  M u r k o w s k i  m a d e  A P O C  a  p r i m e  t a r g e t  

f o r  c u t b a c k s

j c i f  neruner i* APOC'* new investigator, H e  g o t  r i d  o f  t h e  a g e n c y ' s  l o n e  i n v e s t i g a t o r ,  a l o n g  w i t h  a

h.red by the W inA flw n istrfltio n . (Scott p a r  j | e g a j a n j  a n o t h e r  s t a f f e r ,  b u t  t h a t  n o w  h 35 begun t o  c h a n g e .

gift of a free poll. (KTUU-TV)
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J e f f  B e r l i n e r  i s  A P O C ' s  n e w  i n v e s t i g a t o r ,  h i r e d  b y  t h e  P a l i n  

A d m i n i s t r a t i o n .

" E v e r y b o d y  i s  s u s p i c i o u s  n o w .  A l a s k a  i s  e v e n  i n  t h e  n a t i o n a l  

s p o t l i g h t  a n d  t h e r e  i s  a  c l i m a t e  o f  d i s t r u s t  a n d  I  h o p e  w e  c a n  t u r n  

t h a t  a r o u n d , "  B e r l i n e r  s a i d .

A n d  t h a t  w i l l  t a k e  t i m e ,  b u t  t h e  P a l i n  A d m i n i s t r a t i o n  b e l i e v e s  

b e e f i n g  u p  A P O C  a n d  t h e  n e w  e t h i c s  r e g u l a t i o n s  p u t  i n t o  p l a c e  

t h i s  s u m m e r  w i l l  h e l p .Assistant Attorney General Dave Jones 
says stricter regulations lor candidates

win make contributions more A s s i s t a n t  A t t o r n e y  G e n e r a l  D a v e  J o n e s  s a y s  s t r i c t e r  r e g u l a t i o n s  transparent. (Scott Jensen/KTUU-TV) ...
f o r  c a n d i d a t e s  w i l  m a k e  c o n t r i b u t i o n s  m o r e  t r a n s p a r e n t .

" I  t h i n k  t h e  e l e c t r o n i c  f i l i n g  r e q u i r e m e n t  w i l l  h e l p  m e m b e r s  o f  t h e  p u b l i c  i d e n t i f y  w h e n  t h e r e  a r e  

p o t e n t i a l  p r o b l e m s  a n d  b r i n g  t h o s e  t o  t h e  a t t e n t i o n  o f  t h e  A P O C  a n d  p e r h a p s  p u s h  f o r  s o m e  

a d d i t i o n a l  i n v e s t i g a t i o n s , "  J o n e s  s a i d .

I t ' s  a n  a g e n c y  t h a t  n o w  h a s  s o m e  t e e t h  b e h i n d  t h e  r e g u l a t i o n s  i t ’ s  s u p p o s e d  t o  e n f o r c e .

H e  s a y s  h e ' s  " d e l i g h t e d  t o  h e a r  t h a t  A P O C  i s  i n v e s t i g a t i n g , "  b u t  i s  q u e s t i o n i n g  t h e  s t a t u t e  o f  

l i m i t a t i o n s .

M e t c a l f e  w a n t s  t o  k n o w  i f  \  !  s t a t u t e  o f  l i m i t a t i o n s  b e g i n s  w h e n  a  v i o l a t i o n  i s  c o m m i t t e d  o r  w h e n  

i t ' s  d i s c o v e r e d .

H e  b e l i e v e s  t h e  c l o c k  s t a r t s  t i c k i n g  w h e n  a  v i o l a t i o n  i s  u n c o v e i e d .  

C o n t a c t  S t e v e  M a c D o n a l d  a t  s t e v e m @ k t u u . c o m

t j y  V v b f l d M n w
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O P I N I O N
A n c h o r a g e  D a i l y  N e w s  (AK) - September 2 5 .  2 0 0 7  
A u t h o r :  S t a f f

Only 1 yea r?  Short lim it on campaign law cases lets violators off easily

The Veco corruption scandal has revealed a stunn ing  loophole in 
A laska 's po litical integrity laws. Candidates, corporations and others who 
violate state cam paign laws apparently get a free pass if they can hide 
their offenses for a year and a day.

That's  because the state's campaign watchdog agency is saddled with an 
almost m icroscopic s ta tu te  o f lim ita tio n s  - - ju s t  one year from the 
illegal act.

Even if  the illegal act is detected w ithin a year, the A laska  Public Offices 
Com m ission can pursue only civil fines. It's unclear whether the state 
can pursue crim in a l penalties against a corporation that m akes illegal 
donations or a candidate who accepts them. APO C executive director 
E '  oke M iles says  she has asked the state attorney general's office if 
there are an y  crim ina l law enforcement options.

W ith Vcco's illegal donations, A P O C 's  short s ta tu te  o f lim ita t io n s  has 
been a non-issue . Veco and its executives vdll avoid civil penalties for the 
firm 's illegal contributions, but its two top lobbyists w ill go to prison for 
bribery. Several o f the legislators who benefited from Veco's illegal 
contributions face tria l or investigation for s im ila r inlluence-peddling 
offenses. Veco itse lf is dead, sold to a firm that, couldn't wait to dispose o f 
the tarn ished nam e.

B u t what about other lawm akers and candidates who got Veco's Illegal 
campaign help? The company routinely did polling about its favored 
candidates. I f  Veco shared poll results directly w ith a cam paign, it was 
an illegal corporate contribution. As long as the candidates took the 
illegal aid more than a year ago. though, they're home free as far as the 
A laska Pub lic Offices Com m ission is concerned.

And w hat if  the illegal corporate donor is. un like Veco, still in business? 
W ithout any crim ina l penalties, A P O C 's  one-year s ta tu te  o f lim ita tio n s  
leaves enorm ous room to flout the ban on corporate campaign 
contributions.

Cam paign law vio lations used to have a four-vear s ta tu te  o f lim ita tio n s  
-- until the Republican-dom inated Legislature and P rank M urkow ski



combined forces on a concerted effort to loosen state campaign financing 
ru les.

The Veco scandal shows that A laska 's campaign laws need more 
backbone. Restoring the original s ta tu te  o f lim ita tio n s  is one obvious 
and urgent fix . En su ring  Lhe state can impose crim inal penalties for 
large-scale or widespread campaign law violations is another.

W hen the Legislature convenes next year, tightening up campaign law  
enforcement should be an early order o f business.

BO TTO M  L IN E : Here's a loophole that needs closing, fast.



. J u  r i e a  u  E  m  p i  L ' e . c o n i

C l i c k . h e r e  t o  r e t u r n  t o  t h e  o r i g i n a l ,  s t o r y

V E C O  p o l l i n g  a s s i s t a n c e  c o m e s  u n d e r  s c r u t i n y

Statute of limitations may preclude violations from being 
pursued

The Alaska Public Offices Commission decided Monday to investigate 
whether VECO Co;p. rnay have violated campaign finance rules by providing 
poll results to favored candidates without reporting the cost o f  the poll.

Such contributions could be either illegal corporate contributions or reporting 
violations on the part o f  candidates.

The practice is one o f  the ways the formerly powerful player in Alaska 
politics asserted its influence in the state, according to a federal indictment. 
VECO, an oil field services company, is now part o f  Colorado-based CH2M- 
Hill.

. It's questionable whether APOC can pursue penalties due to the commission's 
one-year statute oflimitations on such investigations, but the investigation 
may be valuable anyway, said one commissioner, Elizabeth Hickcrson.

"1 am less concerned about the statute oflimitations as I am about getting at 
the facts," said Hickcrson, an attorney and a Democratic commission member 
from Anchorage.

The commission's authority over campaign finance violations goes back for 
only one year from the dates o f  violations. Sen. Bill Wielechowski, D- 
Anchoragc, said he intends to introduce legislation extending that to four 
years.

Hickcrson said an investigation may highlight the need for a longer statute o f  
limitations for the Legislature.

A little more than a year ago, FBI agents revealed to top VECO executives 
that they were under investigation as part o f  a widespread probe into 
influence buying in Alaska polities.

Any violation that could be pursued would have to have occurred after the 
FBI investigation was revealed.

%
"I don't think we have a violation within one year before us," said Roger Moll,
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commission chairman and a public member o f  the commission from 
Anchorage. He also is an attorney.

) The allegation that VECO has paid for polls used by numerous candidates 
over the years was made by former VECO executive Rick Smith in testimony 
during the federal bribery trial o f  former Rep. Pete Kott, R-Eagle River, in 
Anchorage.

Among the federal charges against Kott is that a poll VECO provided for his 
campaign constituted a bribe.

Former state legislator and APOC critic Ray Metcalfe had earlier urged the 
commission to investigate all 60 legislators, but had not filed a formal 
complaint as o f  the commission's special Monday morning meeting.

Commission members weren't clear on whether Metcalfe wanted 
unsuccessful candidates to be investigated as well.

Department o f  Law attorney Margaret Paton-Walsh called Metcalfe's 
accusations "incredibly vague and general."

The commission, however, decided to investigate the matter on its own.

Sen. Kim Elton, D-Juneau, said lie could say that VECO never provided him 
with any poll results.

"That’s probably not a surprise to anyone," he said.

Elton was pushing for a higher oil tax rate than that which VECO executives 
sought.

One o f  the first steps taken in the investigation may be to simply call up 
Smith and see i f  he’ll say who VECO provided the polling data to, 
commissioners said. Others cautioned that he may not be able to talk, because 
o f  the ongoing federa' investigation.

Smith has already pleaded guilty, and Hickcrson said his testimony against 
his own interests should be considered reliable.

" If  his testimony is correct, and I have no reason to doubt it, there were 
violations," Hickcrson said.

• Contact Pat Forgcy at 523-2250 or patricJc.forgey@juneauempire.com.
Click here to return to story:
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S p o n s o r  S t a t e m e n t  f o r  V e r s i o n  2 5 - L S 1 1 5 \ J . A  

C S H B  2 8 1 ( R L S )  a m :  C a m p a i g n  F i n a n c e  C o m p l a i n t s

Mouse Bill 281 enhances Alaska’s campaign finance and ethics laws by allowing 
the Alaska Public Offices Commission and the Select Committee on Legislative 
Ethics more time to receive complaints and properly investigate alleged violations. 
It also establishes an adequate lime period for the retention of records related to 
those complaints.

This bill creates a standard statute oflimitations of five years for those complaints 
and a retention period of  six years for those records required under these sections.

This act covers the four areas of  oversight assigned to the APOC and the Ethics 
Committee: AS 15.13 State Election Campaigns, AS 24.45 Regulation on 
Lobbying, AS 24.60 Standards of Conduct as well as the Financial Disclosure for 
the Legislative Branch, and AS Public Officials Financial Disclosures.

By allowing a reasonable amount of lime to receive complaints and conduct 
investigations, MB 281 helps APOC and the Select Committee accomplish their 
missions of  ensuring the public’s confidence in elected and appointed officials, and 
preserving the integrity of the legislative process.

This bill is an important step in shoring up the Foundation of Trust between 
Alaskans and their government.

Contact: M ike Sica, 4t>5-4965 Revised: April (>, 200H
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C S I I B  2 8 I ( R L S )  a m ,  V e r s i o n  J . A :  B r i e f  E x p l a n a t i o n  o f  C h a n g e s  

F r o m  e a r l i e r  v e r s i o n s  E ,  K  a n d  T

T i t l e  C h a n g e s

The original title in version E referred to extending the statute oflimitations for the 
filing of complaints with the Alaska Public Offices Commission under Title 15; the 
House Stale Affairs Committee version K expanded the title lo also include records 
retention (as well ” the statute oflimitations) and complaints with the Select 
Committee on Legislative Ethics (as well as APOC) under titles 15, 24 and 39; the 
I louse Judiciary Committee version T lightened the title lo the specific sections of 
the Act (as opposed to simply referring to APOC and the Select Committee), and 
the House Rules Committee added language referring to candidates disclosing 
certain information about all contributions under AS 15.13.

S e c t i o n  C h a n g e s

The original version E included only one section (other than an applicability 
section) extending the statute oflimitations from one year to five years for filing an 
administrative complaint with the Alaska Public Offices Commission.

Version K added many sections creating a uniform standard of five years for the 
statute oflimitations for campaign finance and ethics complaints that fall under the 
jurisdiction of APOC and the Select Committee on Legislative Ethics: campaign 
disclosures (AS 15.13), lobbying (AS 24.45), legislative financial disclosure (AS 
24.60) and public official financial disclosure (AS 39.50).

(more)
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CSH B 281(RLS) Changes Page 2 -2 - 2

Version T deleted a section requiring business, persons or groups that furnish 
services, facilities or supplies to a candidate to maintain records for six years. It 
also changed who can file a complaint in most sections of the bill from “registered 
voter” to “person.” The T version also tightened language in several sections.

The J.A version adds a new section, Sec.l., amending AS 15.13.040(a)(1)(D) 
requiring each candidate to list the principal occupation and employer of each 
contributor who contributes in excess of $50 (currently it’s $250).

A more detailed explanation of changes is available, if  necessary.

C on ta c t : M ik e  S ic a , < I65-* I% 5 R ev ised : A p r i l 6 , 2 0 0 8
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S e c t i o n a l  A n a l y s i s  f o r  C S I I B  2 8 1 ( R L S )  a m
Campaign Finance Complaints, Version 25-LS 1115VJ.A

Section 1 Amends AS 15.13.040(a) to require each candidate to make a full report, upon a
form prescribed by the commission, listing the principal occupation and employer 
o f  each contributor for contributions in excess o f  $50 (currently it’s $250).

Section 2 Adds a new section, Sec. 15.13.111, creating a retention period o f  six years for
records to be kept by each candidate, group, nongroup entity, or person required 
to report under this chapter.

Section 3 Amends AS 15.13.380(h), increasing the time period allowed for filing a
complaint for an alleged campaign finance violation from one year to five years.
It also eliminates the time limitations o f  this subsection on proceedings against a 
person who "intentionally prevents discovery” o f  a violation o f  this chapter.

Section 4 Amends AS 24.45.111(a), requiring that “an employer, retainer, or contractor o f  a
lobbyist,” in addition to a lobbyist, retain records required under this section. It 
also increases the retention period from one year lo six years.

Section 5 Amends AS 24.45.131(a). allowing any “person,” not just a “qualified voter,”
to file a complaint with the commission under this chapter.

Section 6 Adds a new section, AS 24.45.131(d), prohibiting a commission member who file
a complaint from participating in any commission proceeding related to the 
complaint.

Section 7 Adds a new section, AS 24.45.135, allowing “a person.” as well as a commission
member or staffer, to file a complaint alleging a violation o f  AS 24.45.121- 
24.45.171 lias occurred or is occurring. I he complaint must be filed within five 
years after the date o f  the alleged violation.

(more)
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Section 8 

Section 9

Section 10

Page 2 of 2

Section 11 

Section 12 

Section 13 

Section 14

Section 15 

Section 16

Amends AS 24.60.170(a), increasing the time limitation on complaints alleging a 
violation o f  this section from two years to five years. It also increases the time 
limitation for investigation o f  complaints against a former legislator from one 
year lo five years.

Adds a new section, Sec. 24.60.255, allowing a person, as well as a member o f  
the Alaska Public Office Commission or a member o f  its staff, to file a written 
complaint alleging a violation o f  AS 24.60.200-24.60.260 has occurred or is 
occurring . The complaint must be filed within five years after the date o f  the 
alleged violation.

Adds a new section, AS 39.50.055, allowing a person, as well as a member o f  the 
Alaska Public Office Commission or a member o f  its staff, to file a written 
complaint alleging a violation o f  this chapter has occurred or is occurring . The 
complaint must be filed within five years after the date o f  the alleged violation. 
An APOC member who files a complaint may not participate in any 
proceeding o f  the commission relating to the complaint.

Amends AS 39.50.100, creating a statute o f  limitation o f  five years from the date 
o f  the alleged violation for a complaint to be filed under this section.

Repeals AS 15.56.130 to create a statute o f  limitation o f  five years for alleged 
violations that could be prosecuted as a criminal offense.

Establishes applicability for the sections that have been amended and created 
in this act.

Allows the Alaska Public Offices Commission to immediately adopt regulations 
necessary to implement changes made by this act, in accordance with the 
Administrative Procedure Act, but not before Jan. 1, 2009.

Allows Section 14 to take effect immediately.

Except as provided in Section 15, allows this Act to take effect on Jan. 1, 2009,

S e c t i o n a l  A n a l y s i s  f o r  C S H B  2 8 1 ( R L S )  a m
Campaign Finance Complaints, V e rs ion  2 5 -L S  1 1 15VJ.A

Contact: Mike Sica, 465-1965 Revised: April 6, 200H



CSHB 281(RLS) am 
Relevant Statutes

Campaign Finance &  Ethics Complaints

See. 15 .13.040(a) C ontribu tions, expenditures, and supp ly ing  o f  
services to be reported.

Sec. 15.13.380(b) V iola tions; lim itations on actions.

Sec. 2 4 .4 5 .1 1 1(a) P reservation  o f  records.

Sec. 24.45.131 E x am in a tio n  o f  s ta tem ents , reports.

Sec. 24 .60 .170  P roceed ings  before  the com m ittee . L im itations. 

Sec. 15.56.130 T im e  lim itation.

Sec, 12.10.010 G eneral tim e lim itations



Sec. 15.13.040. Contributions, expenditures, and supplying of services to 
be reported.

(a) Except as provided in (g) and (1) of this section, each candidate 
shall make a full report, upon a form prescribed by the commission,

(1) listing

(A) the date and amount of all expenditures made by the candidate;

(B) the total amount of all contributions, including all funds 
contributed by the candidate;

(C) the name, address, date, and amount contributed by each 
contributor; and

(D) for contributions in excess of $250 in the aggregate during a 
calendar year, the principal occupation and employer of the contributor; 
and



S e c . 1 5 .1 3 .3 8 0 .  V io la t io n s ;  l im i t a t i o n s  o n  a c t io n s .

(a) Promptly after the final date for filing statements and reports 
under this chapter, the commission shall notify all persons who have 
become delinquent in filing them, including contributors who failed to file 
a statement in accordance with AS 15.13.040 , and shall make available 
a list of those delinquent filers for public inspection. The commission 
shall also report to the attorney general the names of all candidates in an 
election whose campaign treasurers have failed to file the reports 
required by this chapter.

(b) A member of the commission, the commission's executive director, 
or a person who believes a violation of this chapter or a regulation 
adopted under this chapter has occurred or is occurring may file an 
administrative complaint with the commission within one year alter the 
date of the alleged violation. If a member of the commission has filed the 
complaint, that member may not participate as a commissioner in any 
proceeding of the commission with respect to the complaint. The 
commission may consider a complaint on an expedited basis or a regular 
basis.



S e c . 2 4 .4 5 .  1 1 1 . P r e s e r v a t io n  o f  r e c o rd s .

(a) A person required to register or report as a lobbyist shall preserve 
all accounts, bills, receipts, books, papers, and documents necessary to 
substantiate the reports required to be made and filed under this chapter 
for a period of af least one year from the date of the filing of the report 
containing these items. These accounts, bills, receipts, books, papers, 
and other documents shall be made available for inspection by the 
commission, or members of its staff, at any time. If a lobbyist is required 
under the terms of the lobbyist's employment contract to turn any 
records over to the employer, responsibility for the preservation of these 
records under this section rests with ihe employer.



(a) The commission or its staff shall examine each statement or 
report filed under this chapter within 10 clays after (lie date it is filed. A 
person required Lo file a statement or report under this chapter shall be 
notified immediately if

(1) it appears that the person has failed lo file a statement or report 
as required by law or that the statement or report filed docs not conform 
to the requirements of this chapter; or

(2) a written complaint is filed with the commission by any qualified 
voter alleging that a statement or report filed with the commission does 
not conform to the requirements of this chapter, or Lo the truth, or that a 
person subject to the provisions of this chapter has failed Lo file a 
statement or report in the manner prescribed by this chapter.

(b) The commission shall conduct an investigation, and may 
thereafter conduct a hearing, into an allegation under (a)(2) of this 
section.

(e) The commission shall report any suspected violations of this 
chapter to the attorney general, to a district attorney in the judicial 
district where the alleged violation occurred, or to a grand jury.

S e c . 2 4 .4 5 .1 3 1 .  E x a m in a t io n  o f  s ta te m e n ts ,  r e p o r ts .



See. 24.60.170. Proceedings before the committee; limitations.

(a) The committee shall consider a complaint alleging a violation of 
this chapter if the alleged violation occurred within two years before the 
date that the complaint is filed with the committee and, when the subject 
of the complaint is a former member of the legislature, the complaint is 
filed within one year after the subject's departure from the legislature. 
The committee may not consider a complaint filed against all members of 
the legislature, against all members of one house of the legislature, or 
against a person employed by the legislative branch of government after 
the person has terminated legislative sendee. However, the committee 
may reinstilute proceedings concerning a complaint that was closed 
because a former employee terminated legislat ive service or because a 
legislator left the legislature if the former employee or legislator resumes 
legislative service, whether as an employee or a legislator, within two 
years after the alleged violation. The time limitations of this subsection 
do not bar proceedings against a person who intentionally prevents 
discovery of a violation of this chapter.



S e c . 1 5 .5 6 .1 3 0 .  T im e  l im i t a t io n .

A prosecution for an offense described in AS 15.05 - AS 15.60 (Alaska 
Election Code) may not be maintained unless il is begun within one year 
after the date of Ihe election in connection with which the offense is 
alleged to have been committed.



S e c . 1 2 .1 0 .0 1 0 .  G e n e r a l  t im e  l im i t a t io n s .

(a) Prosecution for the following offenses may be commenced at any 
time:

(1) murder:

(2) attempt, solicitation, or conspiracy to commit murder or hindering 
the prosecution of murder;

(3) felony sexual abuse of a minor;

(4) sexual assault that is an unclassified, class A, or class B felony or 
a violation of AS 11.41.425 (a)(2) or (3);

(5) a violation of AS 11.41.425 . 11.41.427, 11.41.450- 11.41.458,
AS 1 1.66.1 10 - 11.66.130, or former AS 1 1.41.430 . when committed 
against a person who, at the time of the offense, was under 18 years of 
age;

(6) kidnapping.

(b) Except as otherwise provided by law or in (a) of this section, a 
person may not be prosecuted, tried, or punished for an offense unless 
the indictment is found or the infonnation or complaint is instituted not 
later than

(1)10 years after the commission of a felony offense in violation of AS 
1 1.4 1.120 - 1 1.41.370, 1 1.41.425(a)(1). or 1 1.41.450 - 1 1.41.458; or

(2) five years after the commission of any other offense.
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S U B JE C T :

T O :

FR O M :

Statute o f  Limitations for Election Offenses (amendment K.2 to 
CSHB 281 (STA) (Work Order No. 25-LS 1115YK.2)

Representative Bob Lynn

\ > r t A  
Geraid P. Luckhaupt ^
Legislative Counsel

1 was requested to take a look at Amendment K.2 dealing with the statute oflimitations 
for election offenses as the amendment deals with general issues o f  criminal law. The 
amendment changes AS 15.56.130 by expanding the statute o f  limitations lor election 
offenses from one year after the dale o f  the election to five years after the commission o f  
the offense. Five years is also the general statute of limitations for offenses contained in 
AS 12.10.010(b)(2). AS 12.10 also contains other provisions dealing with when the 
statute o f  limitation begins1 and how the statute o f  limitation runs,2 and provisions that 
stay the running o f  the limitation period when the offender has lied the jurisdiction' and 
expand the limitation period when the offender is a public officer or employee who has 
committed misconduct in office.4

Because the amendment makes the statute oflim ita tion tor AS 15 offenses the same as 
the general criminal statute o f  limitation in AS 12.10.010 there is no need for 
AS 15.56.130 and the provision should be repealed if the legislature wants a general live 
year statute o f  limitations to apply. Allowing the provision to remain will only engender 
uncertainty and encourage litigation about how and whether the other provisions of 
AS 12.10 apply to AS 15 offenses.

G P i J m b  
08-001,1 mb

' AS 12.10.030(a)

2 AS 12.10.030(b)

'A S  12.10.040

4 AS 12.10.020(b) expands the statute of limitation in such cases by up to three years by 
allowing prosecution up to one year after discovery o f  the offense.



L e g i s l a t i v e  R e s e a r c h  S e r v i c e s

Alaska State Legislature State Capitol, Juneau, AK 99801
Legislative Affairs Agency Phono: 907-465-3991
Division of Legal and Research Services Fax: 907-465-3908

J a n u a r y  16. 2 0 0 8

M e m o r a n d u m

T O : S e n a t o r  Bill W io le c h o w sk i

F R O M : D an ie l  L e s h
L eg is la t iv e  A n a ly s t

R E : S l a t e s  with Filing Limits ol F o u r  Y e a rs  o r  G r e a t e r  R e g a rd in g  C a m p a i g n  F in a n c e  V io la t ions
LRS 08-104

Y ou  a s k e d  lo r e x a m p l e s  of s t a t e s  th a t  allow c a m p a ig n  f in a n c e  c o m p l a in t s  r e g a r d in g  s t a to  e le c t io n  c a m p a i g n s  
to  b e  fi led u p  to  fou r  y e a r s  o r  g r e a t e r  a f te r  th o  violation h a s  t a k e n  p la c e .  A p re v io u s  rep o r t  b y  th is  a g e n c y  
iden t if ied  th o  fo llow ing o x a m p l e s :

1) G e o r g ia  -  O C G A  § 2 1 -5 -1 3  -  Within th r e e  y e a r s  of a  v io lation  involving a n y  p o r s o n  
e l e c t e d  to  s e r v e  for a  te rm  of two y e a r s ;  within five y e a r s  of a  a l l e g e d  v io lation  involving 
a n y  p e r s o n  o le c to d  to  s e n / e  lor a  te rm  of four or m o r e  y e a r s .

2) W a s h i n g to n  -  R C W A  § 4 2 .1 7 .4 1 0  -  F ive  y e a r s  from th o  d a to  of t h e  violation.

In th o  t im o  a l lo t te d ,  w e  iden t if ied  a n  add it iona l  six e x a m p l e s  by  s p e a k i n g  with s ta f f  a t t o r n e y s  a t  t h e  r e lev an t  
e l e c t io n s  c o m m i s s i o n s  in th o  following s t a te s :

3) A r k a n s a s  -  F o u r  y e a r s .

•i) C a l i fo rn ia  -  F ive  y e a r s  lor ad m in is tra t iv e  s a n c t io n s  a n d  four y e a r s  for civil s a n c t i o n s .

5) C o n n e c t i c u t  -  N o  limit; how ov or ,  by  p rac t ico ,  th e  C o n n e c t i c u t  E le c t io n s  E n f o r c e m e n t  
C o m m is s io n  g e n e ra l ly  limits their  In v es t ig a t io n s  to  c o m p la in t s  r e g a r d in g  v io la t io ns  tha t  
o c c u t r o d  within th o  p r e v io u s  two o loct ion  c y c le s .

o) H aw a i i  -  N o  limit.

7) M a s s a c h u s e t t s  -  N o  limit.

!<) N o w  J o r s o y  -  N o  limit In s t a tu te ;  h o w o v o r ,  a f te r  fou r  y o a r s .  c a n d i d a t e s  a n d  c o m m i t t e e s  
a r e  n o t  r e q u i r e d  to  m a in ta in  ro c o rd s  a n d  in v e s t ig a t io n s  a r e  no t  g e n e ra l ly  c o n d u c to d .

I h o p e  th is  is u su fu l .  P l o a s o  c o n ta c t  u s  if y o u  re q u i re  ad d it io na l  in fo rm at ion .
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M E M Q R A N D (J .V! January  24, 2C08

S U B J E C T :  Statute o f  Limitations for Election Offenses (am endm en t K.2 to
CSH B 281 (STA) (Work Order No. 25-LS 11 !5 \K .2)

T O :  Representative Bob Lynn
\

Gerald P. Luckhaupi 
Legislative Counsel

F R O M : Gerald P. L u c k h a u p t ^ P v ^ ^

1 was requested to take a look at Am endment K.2 dealing with the statute o f  limitations 
for election offenses as the am endm ent deals with general issues o f  crim inal law. The 
am endm ent changes AS 15.56.130 by expanding the sta tu te  o f l im i ta t io n s  for election 
offenses from one year after the date o f  the election to five years after the com m ission  o f  
the offense. Five years is also the general statute o f l im ita t io n s  for offenses contained in 
AS 12.10.010(b)(2). AS 12.10 also contains o ther provisions dealing  with when the 
statute o f  limitation begins* and how the statute o f  lim itation runs,2 and provisions that 
stay the running o f  the limitation period when the offender has fled the ju r isd ic tion3 and 

-•Jp expand the limitation period when the offender is a pub lic  officer or em ployee  who has
comm itted misconduct in office.3

Because the am endm ent m akes the statute o f  limitation ior A S  15 offenses  the sam e as 
the general criminal statute o f  limitation in AS 12.10.010 there is no need for 
AS 15.56.130 and the provision should be repealed if  the legislature w ants a general five 
year statute o f l im ita t io n s  to apply. Allowing the provision to rem ain will only  engender 
uncertainty and encourage litigation about how and w he ther  Ihe o ther  provisions o f  
AS 12.10 apply to AS 15 offenses.

G P L Im b  
08-001. Imb

' AS 12.10.030(a) 

: AS 12.10.030(b) 

' AS 12.10.1)40

' AS 12.10.020(b) expands the statute o f  limitation in such cases b> up to three sears  by 
allowing prosecution up lo one sear after discovery o f  the offense.



T a b l e  1: S e l e c t e d  S ta tes '  S t a t u t e s  o f  L im i t a t i o n s  fo r  F i l i n g  C o m p l a i n t s  
R e l a t e d  to C a m p a i g n  F i n a n c e  V i o l a t i o n s

S t a t e | C i t a t i o n T i m e  L i m i t  f o r  F i l i n g  C o m p l a i n t

A l a s k a A S  § 1 5 .1 3 .3 8 0 O n e  y e a r  from tn e  d a t e  of th e  violation.

C o l o r a d o
i
| C R S  § 16-5-401
i

T hree  y e a r s  from t h e  d a t e  of th e  e le c t io n  in w h ic h  th e  
violation too k  p l a c e .

j F l o r l d a j F S  § 1 0 5 .2 5 Two y e a r s  from th e  d a t e  of t h e  violation.

G e o r g i a  O C G A  § 2 1 -5 -13  

| |

W ith in  th r e e  y e a r s  of a  violation involving a n y  p e r s o n  
1 e l e c t e d  to  s e r v e  for a  te r m  o f  tw o  y e a r s ;  w ith in  five 
i y e a r s  o f  a  a l l e g e d  violation involving a n y  p e r s o n  e l e c t e d  
lo  s e rv e  for a  te r m  of four or m o r e  y e a r s .

M i n n e s o t a

i
1

M S  §  2 1 1 8 . 3 2

W ith in  o n e  y e a r  o f  th e  violation, e x c e p t  t h a t  if th e  a c t  o r  
failure to  a c t  involves fraud, c o n c e a l m e n t ,  o r  
m i s r e p r e s e n t a t i o n  t h a t  c o u ld  no t  b e  d i s c o v e r e d  d u r in g  
t h a t  o n e - y e a r  p e r io d ,  th e  c o m p la in t  m a y  b e  filed with 
Ih e  office w ith in  o n e  y e a r  a f te r  th e  violation w a s  
d is c o v e re d .

j O h l o O R C  § 3 5 1 7 .1 5 7

W ith in  tw o y e a r s  o f  t h e  violation, e x c e p t  th a t  if th e  a c t  
o r  failure to  a c t  involves fraud, c o n c e a l m e n t ,  o r  
m i s r e p r e s e n t a t i o n  a n d  w a s  no t  d i s c o v e r e d  d u r in g  th a t  
tw o -y e a r  pe r io d ,  a  c o m p la in t  m a y  b e  filed w ith in  o n e  
y e a r  a f te r  d i s c o v e ry  o f  s u c h  a c t  o r  failure to  a c t .

[ T e x a s
T e x a s  E th i c s  C o m m .  

R u le  § 12 .5

Violation m u o t  h a v o  o c c u r r e d  within th r e e  y e a r s  of th e  
J a t e  Ih e  c o m p l a in t  is  filed o r  th e  d a t e  t h e  c o m m i s s i o n  
e t e s  to  in i t ia te  a  p re l im in a ry  review  o f  a  m a t t e r .

W a s h i n g t o n R C W A  § 4 2 .1 7 .4 1 0 : ive y e a r s  from th e  d a t e  o f  th e  violation o c c u r r e d .

||  N o te s : W ith Ihe excep tion  of Texas, the states listed are those w ith s ta tu to ry  time limitations fo r filing complaints 
| that w o  w e re  readily able lo locate We located the rules of the Texas Ethics C orrm ssion  through a sta tu tory 

re fe rence  We believe this table is best interpreted os a sample o f s ta les ' positions on tho topic 
S o u rc o s :  Lems online aa labase of state statutes. Texas Ethics Commission w ebsite,

| | h//p.//Vvwwethics state tx.us/tegal/rules him.

I h o p e  y o u  find this  in fo rm ation  to  h e  u se fu l  P l e a s e  d o  n o t  h e s i t a t e  to c o n ta c t  u s  if y o u  h a v e  
q u e s t i o n s  o r  n e e d  ad d i t io n a l  information.

l c o s l A T .v e  F E U M C n P i F r .H r  08  u f S
TiVC i v. '* .■<ĈS Ch FiHhC CCVPL* nrs PCM V-OiX.’ AS Of CAUf'AiOh FlHAUCt L»tv:
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