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Finance Committee considered CS FOR HOUSE BILL NO. 162(L&C)

HB 162 MORTGAGE LENDING

"An Act relating to mortgage lenders, mortgage brokers, mortgage originators, state agents who collect
program administration fees, and other persons who engage in activities relating to mortgage lending; relating
to mortgage loan activities; relating to an originator fund; relating to fees for mortgage loan transactions;
making certain violations unfair trade practices; relating to persons who are licensed under the Alaska Small

Loans Act; and providing for an effective date.”
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RERCRTED QJT

MRY 12 307
FISCAL NOTE SENATE ANANCE COMMITTEE
Fiscal Note Number: HBrezcsg&qcoMasos-00 or

STATE OF ALASKA

2007 LEGISLATIVE SESSION Bill Version:
() Publish Dale:

CSHB 1G2(L&C)

Dept. Affected; Commerco

Revision Dale/Time (Note if correction): 5/9/2007
RDU Banking & Securities (536)

Title Mortgage Lending
Component Banking & Securities

Sponsor Lynn

Requester Senate Finance Component No. 2808

(Thousands of Dollars)

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 00 150.5 333.5 333.5 3335 3335
Travel 0.0 25.0 50.0 50.0 50.0 50.0
Contractual 0.0 94.0 92.0 92.0 92.0 92.0
Supplies 0.0 6.0 8.0 8.0 8.0 8.0
Equipment 0.0 10.0 10.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 285.5 493.5 483.5 483.5 483.5
CAPITAL EXPENDITURES |
CHANGE IN REVENUES (1156) 0.0 782.5 430.0 730.0 455.0 530.0 |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

1156 Receipt Supported Services 0.0 235.5 488.5 483.5 483.5 483.5
TOTAL 0.0 285.5 488.5 483.5 483.5 483.:}

Estimate of any current year (FY2007) cost: 0.0

Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal: | ~1

POSITIONS

Full-time 0 2 4 4 4 4

Part-time

Temporary

ANALYSIS: (At/nc/i a sopauifo pngo if nocossnry)

This legislation would require the licensing and regulation of people and companies originating, lending or brokeiing
mortgage loans. Effective immediately upon passage, the department would be authorized to develop and adopt
regulations necessary to implement changes made by this legislation. These regulations would not take effect before
1 July 2008. The division anticipates no new resources would bo needed to accomplish this.

Beginning in FY09, tho division estimates needing two additional staff (1 Business Registration Officer and 1 Financial
Institution Examiner) tc begin implementing the licensing program and collecting fees on an estimated 22,000

mortgage documents tiled each year in Alaska.

Phono 907.269.8144
Dato/Timo 5/9/07 8 20 PM

Date 5/9/2007

Prepared by: Mark Davis. Director
Division Banking and Securities

Approved by: Emil Notti, Commissioner
Agency Commerce. Community,and Economic Development

(HicIENQM)
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STATE OF ALASKA BILL NO. CSHB 1(21£0)
A07 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

Beginning in FY 10, two additional Financial Institution Examiners would be added to implement the
provision that licensees may begin to be examined every three years.

Travel funds will cover the cost of examining both in-state and out-of-state licensees. Contractual

expenses include funds for the Department of Law to draft legal documents, represent the division at
administrative hearings resulting from licensing revocations/disciplinary aclions, and enforce orders

resulting from investigations: and for staff training.

Revenue:

Beginning in FY09 new businesses, and new and existing originators would be required to have a biennial
license that would cost S500.00. Existing mortgage brokers or mortgage lender businesses would not be
required to be licensed until March 1, 2009. A one-tirne nonrefundable application fee would be collected
from earh new licensee in partial payment of investigation expenses incurred by the department.

The division estimates collecting a total of $782.5 in receipt supported services in FY09. This is the result
of five sources of revenue. First, the division estimates collecting $187.5 in nonrefundable application fees

from 100 new brokers, 500 originators and 150 existing brokers/businesses. Second, the division
estimates collecting $50.0 for licensing 100 new brokers. Third, the division estimates collecting $75.0
from 150 existing brokers, Fourth, the division estimates collecting $250.0 from 500 newly licensed
originators. Fourth, the division estimates collecting $S220.0 in mortgage document fees of $10 per

document. The estimated number of documents is based upon a review of the number of recorded real

estale documents.

In FY2010, the division anticipates generating a total of $480.0. In addition to collecting nonrefundable
application fees anu biennial license fees for 200 new brokers and new originator, and $220.0 in mortgage
document fees, the division would begin collecting $60.0 as a result of conducting 100 examinations at the

average cost of $600.00 per examination.

In FY 2011, the division anticipates generating a total of $730.0 in nonrefundable fees, licensing fees,

mortgage document fees and examinations.

In FY2012, tho division anticipates generating a total of $455.0 in nonrefundable fees, licensing fees,

mortgage document fees and examinations.

In FY2013, the division anticipates generating a total of $530.0 in nonrefundable fees, licensing fees,

mortgage document fees and examinations.

The division lias no way of estimating thu number cf individuals who would fail the competency test and
may be charged an additional $150 fee for each test provided to the person.

Page 20f 2
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f/AY 12 2007

FISCALNOTE
SEVATE fISANCE COVMITTEE

STATE OF ALASKA Fiscal Note Number: 1
m LEG'SLAT'VE SESS'ON Bill Version: CSHB 162(L&C)

(H) Publish Date: 4/20/07

Revision Date/Time (Note if correction): Dept. Affected: Law
Title An Act relating to mortgage lending RDU Civil

Component Commercial & Fair Business
Sponsor REPRESENTATIVE(s) LYNN

Requester House Labor & Commerco Component No.

Expenditures/Revenues Q housands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0

FY 2010 FY 2011 FY 2012 FY 2013

0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Jther (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2007) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:
P (@) S I T I O N S
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The bill would establish new statute to further regulate mortgage lending.
mortgage brokers, lenders and originators will be required to obtain a license issued through the
Department of Commerce, Community and Economic Developemcnt ("DCCED"). The bill also imposes
certain conduct requirements on the licensees, includes a prohibited practices section, and authorizes
DCCED to impose disciplinary sanctions on licensees for violations of the requirements of the new law.

Under tho bill people who act as

Enactment of the bill will not fiscally impact the Department of Law.

Proparcd by:  Robort Moinors. Acting Director Phono 465-5427
Division AdministrativeSorvicos D iv is io n Dato/Timo 3/15/074:12PM

Dato 3/15/2007

Anprovud by: Robort Moinors for Talis Colborg, Attorney Gcnoral
Agency Department of Law

(Hovnoiiomwooo oMii) Pago lof 1
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REFCRTED QJr
MAY 12 2007
SENATE ANANCE GCOMMITTEE

FISCAL NOTE
STAT'C OF ALASKA Fiscal Note Number:

2007 LEGISLATIVE SESSION Bill Version: CSHB 162(L&C)
(H) Publish Date: 4/20/07
Revision Dale/Time (Note if correction): Dept. Affected: Administration
Title An act relating lo mortgago lenders RDU Centralized Administrative Services
Component Office of Administrative Healings

Sponsor Representative Lynn
Requester House Labor & Commerco Component No. 2771
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 35.0 35.0 35.0 35.0 35.0
Travel OO 20 20 20 20 20
Contractual OO 4.0 4.0 4.0 4.0 4.0
Supplies OO 10 10 10 10 10
Equipment OO 20 OO OO OO OO
Land & Structures OO OO OO OO OO OO
Grants & Claims OO OO OO OO OO OO
Miscellaneous OO OO OO 00 OO OO

TOTAL OPERATING OO 44.0 42.0 42.0 42.0 42.0
CAPITAL EXPENDITURES Qo Qo Q0, Q0 Q0 QO
ICHANIE IN REVENUES ( ) [ 0.0 | 0.01 0.0 0.0 | 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts Q0 Q0 Qo0
1003 GF Match Q0 Q0 Qo0 Q0 Q0 Qo0
1004 GF Q0 Q0 Qo Qo Q0 Qo
1005 GF/Program Receipts OO OO OO OO OO 00
1037 GF/Menlal Health Q0 Qo0 Q0 Q0 Qo0 Qo0
Other (Interagency receipts) OO 44.0 42.0 42.0 42.0 42.0

TOTAL OO 44.0 42.0 42.0 42.0 42.0

Estimate of any current year (FY2007) cost: 00

Mark this box (X) if funding for this bill is included in tho Governor's FY 2008 budget proposal:

POSITIONS

Full-time
1 1 1 1 1

Part-time 0
Temporary

ANALYSIS: (Attach a scparatu pago if nocossary)
This bill provides for licensing of persons who would be entitled to a hearing if licensure is denied or if

disciplinary action is taken against them. Under AS 44.64.030(a)(5), the Office of Administrative Hearings
(OAH) would conduct the hearings in these matters for tho Department of Commerce, Community and
Economic Development (DCCED). This bill also provides for OAH to hear originator surety fund claims.
Based on DCCED's updated projection of probable caseload, OAH likely could not handle all of these cases
without adding personnel unless OAH experiences a downturn in other parts of its caseload. OAH estimates
needing a one-quarter time administrative law judgo position in FYO09, which the bill would toko effect, and
recovering the cost from DCCED through interagency receipts under OAH's cost allocation plan.

Prepared by. Terry L. Thurbon, Chief Administrative Lav; Judgo Phono 465-1880
Division Office of Administrative Hearings Dalorrimo 04/16/2007 4:42 p.m.
Dato 4/16/2007

Approved by: Kovm Brooks
Agency Department of Administration

(Koviaotl (\WWOODOML) Pago lof 1
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AMENDMENT

OFFERED IN THE SENATE BY SENATOR HUGGINS

TO: CSHB 162( ), Draft Version "T"

Page 1, line 13, through page 2, line 2:

Delete "and licensee under AS 06.60: in this paragraph, "licensee under

AS 06.60" has the meaning given to "licensee" in AS 06.60.990"

Insert "a licensee under AS 06.60. a small mortgage lender under AS 06.60. and

an originator under AS 06.60 who is employed bv or works under exclusive contract lor

a small mortgage lender: in this paragraph,

(A) "licensee under AS 06.60" has the meaning given to

"licensee" in AS 06.60.990;

(B) "originator under AS 06.60" has the meaning given to

"originator" in AS 06.60.990:
IB) "small mortgage lender under AS 06.60" has the

meaning given to "small mortgage lender" in AS 06.60.990:"

Page 2, line 10:
Delete "A"
Insert "Except as provided by AS 06.60,017, a"

Page 3, following line 30:
Insert a new section to read:
"Sec. 06.60.017. Small mortgage lenders and originators, (a)
Notwithstanding AS 06.60.010. the department may register
(1) a person to operate as a small mortgage lender;

(2) a natural person to operate as an originator for a small mortgage
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25-L.S0070YT. 1

lender if the person is anemployee of, orworking under exclusive contract for, the
small mortgage lender.
(b) To qualify for registration as a small mortgage lender, a person shall

(1) submit an application on a form established by the department;

(2) pay a fee of $150;

(3) certify that all money used in the operation of the person's business
as a small mortgage lenderbelongs to the person and is notborrowed orreceived from
another person; and

(4) be approved by the department under (d) of this section.

(c¢) To qualify for registration as an originator under this section, a person shall

(J) submit an application on a form established by the department;

(2) pay a fee of $75;

(3) be approved by the department under (d) of this section.

(d) Before approving an application of a person under this section, the
department shall determine that

(1) if the person is applying for registration as a small mortgage lender,
the financial responsibility, experience, character, and general fitness of the person,
and of the person's directors, officers, members, owners, and other principals, and the
organization and operation of the applicant indicate that the business will be operated
efficiently and fairly, in the public interest, and under the law; and

(2) the person has not

(A) been enjoined by a court of competent jurisdiction from
engaging in an aspect of the business of providing financial services to the
public; and

(B) within the previous seven years,

(i) been prohibited by a federal or state regulatory
agency from engaging in. participating in, or controlling a finance-
related activity that involves providing financial services to the public;

(ii) been convicted, including a conviction based on a
guilty plea or a plea of nolo contendere, of a felony or a misdemeanor

involving fraud, misrepresentation, or dishonesty;
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(i) committed an adt, mede an omission, or engaged in
apractice thet constitutes a breach of afiduciary duty;

(iv) mede afalse meterial staterment on an application
submitted under this chapter; or

(v) violated a provision of this chapter, a regulation
adopted under this chapter, or an order of the department under this
chapter.

(e Aregstration issued under this chapter remains in effect for two years
after the registration is issued

() A small nortgage lender may renew aregistration by submitting to the
department 30 days before theexpiration  of the registration

(1) arenewd application in the form and manner established by the
departrent;

(2) abienmnia registration fee of $150; ad

(3 areport identifying any dhanges in the  information provided under
(b) of this section.

(9 Anoriginator may renew aregistration as an originator by submitting to

the department 30 days before theexpiration of the licensee's registration

(1) arenend application in the form and manner established by the
department,

(2 abiennia registration fee of $75; ad

(3 areport identifying any changes in the  information provided under
(C) of this section.

(h) Anapplication under this section is considered granted unless, within 30
days after the department determines il hes received acom]  ‘etc application, the
department natifies the applicant thet the departmenthesdenied  thegpplication
because of the gpplicant's nonconmpliance with this section.

() The department may adopt regulations to implerment this section
() Inthis section,
(D "registration” means registration under this section;
(2 "small mortgage lender” means a person wWho is registered under
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this section."

Page 16, line 22, following "license":

Insert "or a registration under AS 06.60.017"

Page 16, line 23, following "licensee":

Insert "or small mortgage lender"

Page 17, following line 3:

Insert a new paragraph to read:

"(2) the small mortgage lender has violated a provision of this chapter

applicable to the small mortgage lender;"
Renumber the following paragraphs accordingly.

Page 17, line 4, following "licensee™:

Insert "or small mortgage lender"

Page 17. line S, following "licensee":

Insert "or small mortgage lender"

Page 17, line 10, following "license™:

Insert "or a registration under AS 06.60.017"

Page 17. line 13. following "license™:

Insert "or the registration under AS 06.60.017"

Page 17. lines 14 - 15;

Delete "is not fit to engage in the acti 'itics for which the licensee was licensed"
Insert "or small mortgage lender is not fit to engage in the activities for which the

licensee was licensed or small mortgage lender was registered"
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Page 17, line 18, following "business":

Insert "or the small mortgage lender's business"

Page 17, line 19, following "business":

Insert "or the small mortgage lender's business"

Page 17, line 22, following "license":

Insert "or the registration under AS 06.60.017"

Page 17, line 24, following "licensee":

Insert", or the registration of a small mortgage lender,"

Page 17, line 27:
Delete ". A person whose license"

Insert "or registered under AS 06.60.017. A person whose license or registration under

AS 06.60.017"

Page 17, line 28, following "license":

Insert "or another registration under AS 06.60.017"

Page 18, line 11, following "license":

Insert"or a registration of a small mortgagelender"

Page IS. line 12, following "licensee":

Insert"or the small mortgage lender"

Page 18, line 13, following "licensee":

Insert"or small mortgage lender"

Page 18, line 15:
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Delete "of revoked license"

Page 18, line 16:

Delete "if the iicensee"

Insert "or registration under AS 06.60.017 if the licensee or small mortgage lender"

Page 18, line 18:
Delete ", the licensee"

Insert "or registration under AS 06.60.017, the licensee or small mortgage lender"

Page 18, line 22, following "chapter™:

Insert "or a small mortgage lender"

Page 18, line 27, following "licensee":

Insert "or small mortgage lender"

Page 18, line 31, following "license;"

Insert "or small mortgage lender"

Page 19, line 1, following "licensee":

Insert "or small mortgage lendci"

Page 20, line 9, following "person":

Insert’, including a small mortgage lender,

Page 20. line 13. following "person":

Insert"”, including a small mortgage lender,"

Page 20, line 26. following "chapter,":

Insert "a person who is a small mortgage lender,"
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Page 22, line 10, following "license,":

Insert "registration,"”

Page 24, line 1, following "licensee":

insert "0 sSmall mortgage lender”

Page 24, line 5, following "person™:

Insert ", including a small mortgage lender,"

Page 24, line 7, following "licensee":

Insert ", person who is a small mortgage lender,"

Page 24, line 11, following "licensee":

Insert "or a small mortgage lender"

Page 24, line 14, following "license™:

Insert "or without being registered under AS 06.60.017,"

Page 24, line 21, following "person":

Insert"”, including a small mortgage lender,"

Page 24, line 25, following "months,":

Insert "suspend the registration of a small mortgage lender for a period not to

12 months,"

Page 24, line 26, following "licensee":

Insert "ora small mortgage lender"

Page 24, line 30, following "licensee":

Insert"”, to the small mortgage lender,"

exceed
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Page 25, line 3, following "license":

Insert "or registration as a small mortgage lender"

Page 25, line 6, following "licensee™:

Insert "ora small mortgage lender"

Page 25, line 7:

Delete "licensee is conducting the licensee's business"

25-LS0070VT.1

Insert "licensee or small mortgage lender is conducting the licensee's or small

mortgage lender's business"

Page 25, line 9, following "licensee":

Insert "or a small mortgage lender"

Page 25, line 10. following "person™:

Insert ", including a small mortgage lender,"

Page 25, line 17, following "licensee":

Insert "or a small mortgage lender"

Page 25, line 21, following "licensee":

Insert"”, a small mortgage lender,"”

Page 25, line 22, following "licensee":

Insert "or small mortgage lender"

Page 25, following line 30:
Insert a new section to read:

"Sec. 06.60.440. Definition.

In AS 06.60.400 - 06.60.440,

'small mortgage

lender" includes a natural person who is an employee of, or working under exclusive

contract for, a small mortgage lender."”
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Page 32, line 23, following the first occurrence of "person":

Insert”, including asmall mortgage lender,"

Page 33, line 3, following "person":

Insert”, including asmall mortgage lenderto the extent this chapter applies to a small

mortgage lender,"”

Page 37, line 7, following "purposes™:

Insert";

(26) "small mortgage lender" means a person registered under

AS 06.60.017"



AMENDMENT

Offered in the Senate Finance Committee
To: SCS HB 162

Page 21, line 27

Delete "(A)"

Page 21, line 29;

Delete the second occurrence of "or"

Page 21, line 30 through page 22 line 1.

Delete all material.

<3<dt?p'f<£d

SENATE FINANCE
COMMITTEE

Amendment # o] o
To Bill Number: \Ls>
Sponsor’. |_ I-t-p NJ
Date'5.|oaaed byi'R ~O
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SENATE CS FOR CS FOR HOUSE HILL NO. 162(FIN)
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

I*VTHE SENATE FINANCE COMMITTEE

O ffered:
Referred:

Spoiisor(s): REPRESENTATIVE LYNN

A RILL
FOR AN ACT ENTITLED

"An Act relating to mortgage lenders, mortgage brokers, mortgage originators, state

agents who collect program administration Ices, and other persons who engage in

activities relating to mortgage lending; relating to mortgage loan activities; relating to
an originator fund; relating to fees for mortgage loan transactions; making certain

violations unfair trade practices; relating to persons who arc licensed under the Alaska

Small Loans Act; and providing for an effective date."

RE IT ENACTED b. THE LEGISLATURE OF THE STATE OF ALASKA,;

* Section |. AS 06.01.050(3) is amended to read:
3) "financial institution" means an institution subject to the regulation

of the department under this title; in this paragraph, "institution" includes a

commercial bank, savings bank, credit union, premium finance company, small loan

company, bank holding company, financial holding company, trust company, savings

and loan association, |[AND] deferred deposit advance licensee under AS 06.50. n pan2.1
linrzZrl'Z

i SCS (S1 11t 162(I'IN)
Vi-w TtfXt Undot linod (DBI.BTFD TEXT HHACKETF.D)



A~ woN

ol

10

12
13
14
15
16
17

19
20
21
22
23
24
25
26
27
28
29
30
31

St’s (Stilt 162(F)N)

21.30070W

licensee under AS 06.60, a small mortgage lender under AS 06.60, and an 4:Z

originator under AS 06.60 who is employed by or works tinder exclusive contract

tor a small mortgage lender; in this paragraph,
(A) "licensee under AS 06.60" has the meaning given to

"licensee" in AS 06.60.990;
(B) "originator under AS 06.60" has the meaning given to

"originator"” in AS 06.60.990;
(C) "small mortgage lender under AS 06.60" has the

meaning given to "small mortgage lender" in AS 06.60.990;

HSec. 2. AS 06 is amended by adding a new chapter to read:

Chapter 60. Mortgage Lending Regulation Act.
Article 1. Licensing.
Sec. 06.60.010. License required, (a) Except as provided under AS 06.60.015,
a person, including a person doing business from outside this state, may not operate as

a mortgage lender or mortgage broker in this state unless the person is licensed under

this chapter.
(b) Except as provided by AS 06.60.017, a person may not operate as an

originator in this state unless the person is a natural person who is
(1) licensed as an originator under this chapter; and

(2) works under exclusive contract for, or as an employee of, a

mortgage licensee.
(c) A mortgage license may cover more than one location of a mortgage

licensee.
(d) A person who operates as both a mortgage lender and a mortgage broker is

only required to obtain one mortgage license.

Sec. 06.60.015. Exemptions; requirements of registration, (a) Except as
provided by AS 06.60.370(c) and by (b) and (c) of this section, this chapter does not
apply to a person who operates as a mortgage lender or mortgage broker if the person
is

(1) a person who is authorized to engage in business as a bank, bank

holding company, savings institution, savings and loan association, trust company

[Jew TerXI Under]J/]tfit (DELETED TEXT nHACKBTL'D]

page I
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with banking powers, or credit union under the laws of this state, another state, the
United States, a territory of the United States, or the District of Columbia, and whose
mortgage loan activity is subject to the general supervision, regulation, and
examination of a regulatory body of this state, another state, the United States, a
territory of the United States, or the District of Columbia;

(2) asubsidiary or an operating subsidiary of a person who is identified
by (1) of this subsection, or of a bank holding company or savings and loan holding
company, if the subsidiary or operating subsidiary certifies to the department on a
form provided by the department that the subsidiary or operating subsidiary is exempt
from this chapter because of applicable federal statute or regulation;

(3) an employee of a person identified in (1) or (2) of this subsection;

(4) an exclusive agent of a person identified in (1) or (2) of this
section, if the person identified in (1) or (2) of this section has received a
determination from a regulatory body of the United States government, based on

applicable federal law, that the exclusive agent is exempt from this chapter;

(5) a nonprofit corporation that makes mortgage loans to promote
home ownership or home improvements; in this paragraph, "nonprofit corporation”
means a corporation that qualifies under 26 U.S.C. 501(c)(3) or (4) (Internal Revenue

Code) for an exemption from federal income taxation;

(6) an agency of the federal government, a state government, a
municipality, or a quasi-govcrnmental agency making or brokering mortgage loans

under the specific authority of the laws of a state or the United States;

(7) a person who acts as a fiduciary for an employee pension benefit
plan qualified under 26 U.S.C. (Internal Revenue Code) and who makes mortgage
loans solely to participants of the plan from assets of the plan;

(8) a person who acts in a fiduciary capacity conferred by the authority

of a court; or
(9) a person who is licensed by the United States Small Business

Administration as a small business investment company under 15 U.S.C. 661 - 697¢g

(Small Business Investment Act ot 1958).

(b) A person who is listed in (2)(1) *(9) of this section shall file a registration
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form to obtain an exemption under (a) of this section. The department shall determine
the form and content of the registration form.

(c) A person who is licensed inder AS 06.20 is exempt from the requirements
of this chapter, except that the person is subject to AS 06.60.320 - 06.60.380.

(d) In this section, "bank holding company" has the meaning given in 12
U.S.C. 1841 (Bank Holding Company Act).

Sec. 06.60.017. Small mortgage lenders and originators, (a)

Notwithstanding AS 06.60.010, the department may register

(1) a person to operate as a small mortgage lender;

(2) a natural person to operate as an originator for a small mortgage
lender if the person is an employee of, or working under exclusive contract for, the
small mortgage lender.

(b) To qualify for registration as a small mortgage lender, a person shall

(1) submit an application on a form established by the department;

(2) pay a fee of $150;

(3) certify that all money used in the operation of the person's business
as a small mortgage lender belongs to the person and is not borrowed or received from
another person; and

(4) be approved by the department under (d) of this section.

(c) To qualify for registration as an originator under this section, a person shall

(1) submit an application on a form established by the department;

(2) pay a fee of $75;

(3) be approved by the department under (d) of this section.

(d) Before approving an application of a person under this section, the

department shall determine that
(1) if the person is applying for registration as a small mortgage lender,

the financial responsibility, experience, character, and general fitness of the person,
and of the person's directors, officers, members, owners, and other principals, and the
organization and operation of the applicant indicate that the business will he operated
efficiently and fairly, in the public interest, and under the law; and

(2) the person has not
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(A) been enjoined by a court of competent jurisdiction fror
engaging in an aspect of the business of providing financial services to the

public; and
(13) within the previous seven years,

(i) been prohibited by a federal or stale regulatory
agency from engaging in, participating in, or controlling a finance-
related activity that involves providing financial services to the public;

(ii) been convicted, including a conviction based on a
guilty plea or a pica of nolo contendere, of a felony or a misdemeanor
involving fraud, misrepresentation, or dishonesty;

(iii) committed an act, made an omission, or engaged in

a practice that constitutes a breach of a fiduciary duty;

(iv) made a false material statement on an application
submitted under this chapter; or
(v) violated a provision of this chapter, aregulation

adopted under this chapter, or an order ofthe department under this

chapter.
(c) A registration issued under this chapter remains in effect for two years

after the registration is issued.
(0 Asmall mortgage lender may renew a registration by submitting to the

department 30 clays before the expiration of the registration

(1) a renewal application in the form and manner established by the
department;

(2) a biennial registration fee of $150; and

(3) a report identifying any changes in the information provided under

(b) of this section.
(9) An originator may renew a registration as an oiiginutor by submitting to

the department 30 days before the expiration of the licensee's registration

(1) a renewal application in the form and manner established by the

department;

(2) a biennial registration fee of $75; and

*5- SCSCSlin 162(FIN)
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(3) a report identifying any changes in the information provided under
(c) of this section.

(h) An application under this section is considered granted unless, within 30
days after the department determines it has received a complete application, the
department notifies the applicant that the department has denied the application
because of the applicant's noncompliancc with this section.

(i) The department may adopt regulations to implement this section

(j) Tnthis section,

(1) "registration" means registration under this section;
(2) "small mortgage lender" means a person who is registered under
this section.

Sec. 06.60.020. Application for mortgage license. An application for a
mortgage license must

(1) be in writing;

(2) be signed bv the applicant and notarized;

(3) be on the form prescribed by the department;

(4) contain the name of the applicant, including the name of the

business, and of the natural person who is designated to obtain the originatorlicense

under AS 06.60.025;
(5) if the applicant is a partnership or an association not covered by (6)

or (7) of this section, contain the name and both the residence and business addresses

of each partner of the partnership or member of the association;

(6) if the applicant is a corporation, contain the name and both the

residence and business addresses of each officer and director of the corporation, and a

shareholder holding
(A) 10 percent or more of the total outstanding voting shares if

the corporation has fewer than 75 shareholders; or
(B) more than 50 percent of the outstanding voting shares in
the corporation, if the corporation has 75 or more shareholders;
(7) if the applicant is a limited liability company, contain the name and

both the residence and business addresses of each member of the company, and any
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manager of the company ""ho individually owns more than 50 percent of the limited
liability company;

(8) contain the mailing address of the applicant, the street address and
city, if any, for each business location that will be covered by (he license, and an
identification of the applicant's principal office;

(9) if requested by the department, include a complete set of
fingerprints of the applicant and of the directors, officers, members, owners, and other
principals of the applicant as specified by the department to obtain a report of criminal
justice information and a national criminal history record check;

(10) contain other information that the department may require
concerning the organization and operations of the applicant and the financial
responsibility, background, experience, and activities of the applicant and its directors,
officers, members, owners, and other principals.

Sec. 06.60.025. Application for originator license. An application for an
originator license must

(1) be in writing;

(2) be signed by the applicant and notarized;

(3) be on a form prescribed by the department;

(4) contain the name and residence address of the applicant;

(5) include a complete set of fingerprints of the applicant to obtain a
report of criminal justice information and a national criminal history record check; and

(6) contain other information or supporting material that the

department may require concerning the applicant, including other forms of

identification of the applicant.
Sec. 06.60.026. Transfer of originator license. A person who holds an

originator license may not transfer or assign the originator license.
Sec. 06.60.027. Fingerprint submissions. 'Flic department shall submit
fingerprints provided under AS 06.60.020 and 06.60.025 to the Department ol Public

Safety to obtain a report of criminal justice information under AS 12.62 and a national

criminal history record check under AS 12.62.400.

Sec. 06.60.030. Investigation. The department shall investigate an applicant
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for a license to determine if the applicant satisfies the requirements of this chapter for
the license.

Sec. 06.60.035. Fees and expenses, (a) Except as provided by (c) of this
section, when an applicant submits an application for a license under this chapter to

the department, the applicant shall pay to the department
(1) a nonrefundable application fee of $250 in partial payment of those

investigation expenses incurred by the department; and

(2) a biennial license fee of $500 for the period that terminates two
years after the date the license is issued; after this payment, the biennial license fee is
due every two years on the anniversary date of the original issuance of the license.

(b) An applicant shall pay all reasonable costs and reasonable investigative
fees incurred by the department before the department issues a license.

(c) An applicant is not required to pay the application fee or the biennial
license fee under (a) of this section if the applicant is applying for a mortgage license
and an originator license, is the principal owner or legally authorized manager of the
mortgage license applicant, and is designated in the appZlcation under AS 06.60.020(4)
as the individual lo receive an originator license for the mortgage licensee.

See. (16.60.040. Competency testing, (a) A person who applies for an

originator license shall pass a competency test conducted and graded by the

department. The department shall establish tne scope, content, and minimum passing

score of the test by regulation.

(b) If an individual fails the competency test, the individual may take the
competency test again. The department may charge a fee of $150 for each additional
competency test that the department provides to the person.

See. 06.60.045. Bonding, (a) An applicant for a mortgage license shall file
with the application submitted to the department under AS 06.60.020 a bond with one
or more sureties in the amount of $25,000 under which the applicant is the obligor.
The bond must be satisfactory to the department.

(b) The bond required by (a) of this section shall be for the use
department, the Department of Law, or another person to recover for a claim for relief

against the obligor under this chapter. The bond must state that the obligor will
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faithfully conform lo and abide by lhc provisions of this chapter and all regulations
adopted under this chapter and will pay the department, the Department of Law, or
another person all money that may become due or owing to the department, the
Department of Law, or the other person from the obligor under this chapter.

(c) An applicant for a mortgage license that covers more than one location is

not required to file more than one bond.

(d) The bond required under (a) of this section must be continuous until the
department revokes or otherwise terminates the license.

<e) If the department determines that the bond required under (a) of this
section is unsatisfactory for any reason, the department may require the mortgage
licensee to file with the department, within 10 days after the receipt of a written
demand from the department, an additional bond that complies with the provisions of
this section.

Sec. 06.60.050. Decision on application, (a) Within 30 days after the date the
department determines that it has received a complete application under AS 06.60.020
or 06.60.025, the required bond if the application is for a mortgage license, and any
required fees and investigative costs are received by the department, the department
shall either grant or deny the license.

(b) If the department denies the license, the department shall promptly notify
the applicant. The notification must state the reason foi the denial and that the

applicant is entitled to a hearing on the denial.

See. 06.60.060. Determinations for mortgage licensing. Before gaming a

mortgage license, the department slu'l determine that

(1) the applicant has complied with the requirements of this chapter for
obtaining the mortgage license;

(2) the financial responsibility, experience, and general fitness of the
applicant, and of the applicant's directors, officers, members, owners, and other
principals, the character of the applicant and the applicant's directors, officers,

members, owners, and other principals, and the organization and operation of the

applicant indicate that the business will be operated efficiently and fairly, in the public

interest, and under the law; and
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(3) the department has not found grounds for denial of a mortgage

license under AS 06.60.065.

Sec. 06.60.065. Determinations for originator licensing. Before granting an
originator license to a person, the department shall determine that the applicant has
(1) complied with the requirements of this chapter and paid all fees for
obtaining the originator license;
(2) not been enjoined by a court of competent jurisdiction from
engaging in an aspect of the business of providing financial services to the public; and

(3) not, within the previous seven years,

(A) been prohibited by a federal or state regulatory agency
from engaging in, participating in, or controlling a finance-related activity that

involves providing financial services to the public;

(B) been convicted, including a conviction based on a plea of
guilty, no contest, or nolo contendere, of a felony or a misdemeanor involving

fraud, misrepresentation, or dishonesty;

(C) committed an act. made an omission, or engaged in a

practice that constitutes a breach of a fiduciary duty;

(D) made a material false statement in an application submitted
under this chapter; or

(E) violated a provision of this chapter, a regulation adopted
under this chapter, or an order of the department under this chapter.

See. 06.60.070. Korin and contents of license. A license must be in a form
established by the department and must state the full name of the licensee. A mortgage
license must state the address for each office of the business where the business of the
licensee is to be conducted. If a mortgage licensee conducts business on the Internet,
the mortgage license must also state the registered domain address through which the
mortgage licensee conducts the mortgage licensee's business and the physical location

of the mortgage licensee's main business office.

Sec. 06.60.075. License availability. A licensee shall provide a copy of the

license to a person who requests a copy.

Article 2. License Duration. Renewal, Inactivity, and Surrender.

*1()e
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Sec. 06.60.080. Duration of license. A license issued under this chapter
remains in effect for two years after the license is issued unless revoked, suspended,
surrendered, or becoming inactive under this chapter.

Sec. 06.60.085. Renewal of license, (a) If a licensee intends to renew a license,
the licensee shall submit to the department 30 days before the expiration of the

licensee's license
(1) a renewal application in the form and manner established by the

department;

(2) the biennial license fee required by AS 06.60.105;

(3) if the renewal is for a mortgage license, a report id <dying any
changes in the information provided under AS 06.60.020(4) - (8);

(4) if the renewal is for an originator license, certificates or other
documents that show the continuing education requirements of AS 06.60.160 have

been satisfied; and
(5) if the renewal is for an originator license, the fund fee required by

AS 06.60.550.
(b) A renewal under (a) of this section is considered granted unless, within 30
days after the department determines it has received a completed renewal application

containing the items in (a) of this section, the department notifies the licensee that the

department has denied the renewal application because of the licensee's

noncompliance with this title.

See. 06.60.090. Inactive license, (a) A license may become inactive under this

section.
(b) To be eligible to have a mortgage license become inactive, all mortgage

loans of a licensee must have been paid in full or sold.

(c) For a license to become inactive, a licensee shall provide the department
with a written request that the license become inactive and return the license certificate
to the department. The request must include the licensee's name, address, and other
information that the department requires to process the request and a statement by the
licensee that all mortgage loans of the licensee have been paid in lull or sold.

(d) The department shall issue an inactive license certificate to a person whose
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license becomes inactive under this section.

(e) If a person holds a license that becomes inactive under this section, the
person may not operate as a mortgage lender, mortgage broker, or originator under the
license in this state until the license is reactivated.

(f) If a license becomes inactive under ‘his section, the license remains
inactive until the license expires, the person surrenders the license, or the person who
holds the inactive license provides the department with a written request that the
license be reactivated. The request must include the information that the department
requires to process the request.

(g9) While a license is inactive under this section, the person holding the
inactive license shall pay the biennial license fee as required by AS 06.60.105 and
inform the department of any change that occurs in the name and address of the
person, the location of the person's business, or in the business operations or control of

the person, but the person is not required to maintain the bond required by

AS 06.60.045 or to file the annual report required by AS 06.60.100.
(h) Notwithstanding AS 06.60.120, while a license is inactive under this

section, the person who holds the license may not transfer the license to another

person.
(i) While a license is inactive under this section, the person is not required to

surrender the license under AS 06.60.097(b).

()) While a license is inactive under this section, the person holding (he
inactive license shall continue to maintain records as required by AS 06.60.135 for the
business transactions of the person that occurred before the license became inactive.

(k) While a license is inactive under this section, the department may take
action against the license, the person holding the inactive license, or both for
noncompliance with this chapter before the license became inactive or for
noncompliancc with this section while the license is inactive.

(/) A licensee whose license lapses under this chapter is not eligible for an

inactive license under this section wunless the license is reactivated under

AS 06.60.095.
(in) A person holding a license that is inactive under this section may not

SCS CSIIB 1620'IN) -12-
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engage in activities for which the license is required, but may receive commissions or
other payments from a person who contracted with or employed the licensee for
services, if the services were performed while the licensee was actively licensed.

(n) Except as otherwise provided in this section and by regulations adopted by
the department, the provisions of this chapter do not apply to a person holding an
inactive license under this section.

Sec. 06.60.095. Reactivation of inactive license, (a) Except as provided in (b)
and (c) of this section, a person who has an inactive license certificate under
AS 06.60.090 may apply to the department for an active license and pay the required
fees.

(b) A person is eligible for reactivation of an inactive license if the person's
license has been in an inactive status for less than 24 months from the anniversary date
of the issuance of the initial inactive license certificate. If the person has been in an
inactive status for 24 months or longer, the person may obtain a license only by
satisfying the qualifications applicable to initial licensure.

(c) The department may issue an active license that has been converted from
inactive status under this section for the term remaining on the license before it
became inactive.

See. 06.60.097. Surrender of license, fa) A licensee may surrender a license
issued to the licensee by delivering written notice to the department that the licensee
intends to surrender the license, except that a mortgage licensee may not surrender a

license until all loans of that mortgage licensee have either been paid in full or sold.

(b) A licensee shall surrender a license issued to the licensee if the licensee

has not engaged in mortgage loan activity for 12 consecutive months.

(e) Surrender of a license under this section does not affect the licensee's civil

or criminal liability for acts committed before surrender of the license.
Article 3. Licensee Obligations.

Sec. 06.60.100. Annual report, (a) On or before March 15, or on another date

established by the department by regulation, of each year a mortgage licensee shall file

a report with the department giving relevant information that the department requires

concerning the business and operations of each location in this state where the

-13- SCSGSMB 162(FIN)
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mortgage licensee conducts business in this stale during the preceding calendar year.
The mortgage licensee shall make the report under oath or on affirmation. The content
and form of the report shall be established by the department by regulation.

(b) A mortgage licensee who fails to file a report as required by this section is
subjc.'i i0a civil penalty of $25 for each day's failure to file lae report.

Sec. 06.60.105. Biennial license fee. (a) Except as provided by (d) of this
section, a licensee shall pay the department a biennial license fee of $500.

(b) After payment of the initial biennial license fee under AS 06.60.035, a
licensee shall pay the biennial license fee every two years on or before the anniversary
date of the original issuance of the license, subject to renewal by the department.

(c) A mortgage licensee who is licensed to act as both a mortgage broker and a
mortgage lender is not required to pay more than one biennial license fee.

(d) An originator licensee is not required to pay a biennial license fee if the
licensee holds a mortgage license and an originator license, is the principal owner or
legally authorized manager of the mortgage licensee, and was designated in the
application under AS 06.60.020(4) as the individual to receive an originator license for

the mortgage licensee.
(©) The license fee imposed by (a) of this section is in addition to

imposed under AS 43.70 (Alaska Business License Act).

Sec. 06.60.110. Location of business. A mortgage licensee may not maintain
the mortgage licensee's principal place of business ora branch office within an office,
suite, room, or place of business in which any other business is solicited or engaged in,
or in association or conjunction with another business, unless the name, ownership,

and business purpose of the other business is disclosed in the mortgage licensee's

application for a mortgage license.
Sec. 06.60.115. Change of place of business. If a mortgage licensee wishes to

change the mortgage licensee's place of business to another location, the mortgage
licensee shall submit a written notice to the department at least 10 days before
relocating the business. If the mortgage licensee is otherwise in compliance with this

chapter, the department shall issue a revised mortgage license to the mortgage licensee

that reflects the new location.
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Sec. 06.60.120. Transfer of business. A mortgage licensee may only transfer
or assign the licensee’ business if
(1) an application is made to the department to transfer or assign the

business to another mortgage licensee with the same type of mortgage license as the

transferring or assigning mortgage licensee;
(2) at least 30 days before the effective date of the proposed transfer or
assignment, the department determines it has received a complete application from the

proposed assignee or transferee; and
(3) the department determines that the proposed transferee or assignee

complies with AS 06.60.060.

Sec. 06.60.130. Change in business control or business operations, (a) The
prior written approval of the department is required for the continued operation of a
mortgage licensee's business when a change in control of the mortgage licensee is
proposed. The department may rcq .ire the information it considers necessary to
determine whether a new application is required. The mortgage licensee requesting
approval of the change in control shall pay all reasonable expenses incuncd by the
department to investigate and approve or deny the change in control.

(b) If there is a material change in the business operations of a mortgage
licensee not covered by AS 06.60.120, the mortgage licensee shall provide written
notice to the department at least 30 days before the effective date of the change in
business operations.

Sec. 06.60.135. Records of mortgage licensee, (a) The requirements of this
section apply to the business transactions of a mortgage licensee that occur entirely or
partially in this stale.

(b) A mortgage licensee shall keep and use in the mortgage licensee's business

the accounting records that arc in accord with generally accepted accounting

principles.
(c) A mortgage licensee shall maintain a record of the account of each

borrower and for each mortgage loan or mortgage loan application that is related to the
purchase or refinancing of an existing mortgage loan. This record must contain all

documents, work papers, electronic correspondence, and forms that arc produced or
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prepared for the mortgage loan by the mortgage licensee, and the mortgage licensee
shall retain each document, work paper, electronic correspondence, and form for 36
months from the date they were created.

(d) A mortgage licensee shall retain for at least three years after final payment
is made on a mortgage loan, or three years after a mortgage loan is sold, whichever
occurs first, the original contract for the mortgage licensee's compensation, copies of
the note, settlement statement, and truth-in-lending disclosure, an account of fees
received in connection with the loan, and other papers or records relating to the loan
that may be required by department order or regulation.

(e) If a mortgage licensee conducts business as a mortgage loan servicing
agent for mortgage loans that the mortgage licensee owns, or as an agent for other
mortgage lenders or investors, the mortgage licensee shall, in addition lo complying
with (b) and (c) of this section, maintain a record for each mortgage loan. The record
of each mortgage loan must include the amount of the mortgage loan, the total amount
of interest and finance charges on the mortgage loan, the interest rate on the mortgage
loan, the amount of each payment to be made on the mortgage loan, a description of
the collateral taken for the mortgage loan, a history of ail payments received by the
mortgage licensee on the mortgage loan, a detailed history ol the amount of each
payment that is applied to the reduction of the mortgage loan principal, the interest
that accrues on the mortgage loan, and any other fees and charges that are related lo
the mortgage loan, as well as other papers required by law, department order, or
regulation. The mortgage licensee shall retain the record required by this subsection
for three years after the loan is sold to another mortgage loan servicing agent or after
the mortgage loan is satisfied, whichever occurs first.

(0 In this section, "mortgage loan servicing agent" means a person who acts
on behalf of the owner of a mortgage loan to coiled payments on the mortgage loan
and enforce the terms of the mortgage loan.

See. 06.60.140. Availability of out-of-state records. A mortgage licensee
who operates an office or other place of business outside this state shall, at the request

of the department,
(1) make the records of the office or place of business available to the
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department at a location within this state; or
(2) reimburse the department its reasonable costs, as provided i

AS 06.60.250(0, that arc incurred by the department in conjunction with an
investigation or examination conducted at the office or place of business.

Sec. 06.60.145. Disqualified persons, (a) A disqualified person may not be an
officer, a director, a partner, a member, a sole proprietor, a trustee, or an employee of
a mortgage licensee, or hold another position with similar responsibilities, with the
organization of a mortgage licensee. In this subsection, "employee" means an
individual who negotiates an agreement with a member of the public for the mortgage
licensee or who has access to, or responsibility for, escrow accounts or escrow money
held by the mortgage licensee.

(b) A mortgage licensee may not permit a disqualified person to obtain an
ownership interest in a mortgage licensee's business without the prior written approval
of the department.

(c) Before a person may obtain an ownership interest in a mortgage licensee's
business, the person shall authorize the department to access the person's criminal
history information in any stale or federal court to determine whether the person is a
disqualified person.

(d) In this section,

(1) "disqualified person™ means a person who is not a licenseg;
(2) "ownership interest" means an ownership interest of
(A) 10 percent or more, it the mortgage licensee is a
corporation with fewer than 75 shareholders;
(13) mote than 50 percent, if the mortgage licensee is a
corporation with 75 or more shareholders or a limited liability company.
See. 06.60.150. Posting of license. A mortgage licensee shall conspicuously

post the mortgage license in each place of business ot the mortgage licensee in the

state.
Sec. (16.60.155. Restriction on originator licensee work. An originator

licensee may only work as an oiigmator licensee under conduit for. or as an employee

of, one mortgage licensee.
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See. 06.60.157. Mortgage licensee restrictions on performance of
originator activitieS. A mortgage licensee may not perform originator activities

except through a licensed originator who is an employee of or under exclusive contract

with a mortgage licensee.
Sec. 06.60.159. Mortgage licensee employment of, contract with, and

Iiability for originator, (a) A mortgage licensee may not employ, or enter into a
contract with a person who acts as an originator for the mortgage licensee unless the
person has an originator license.

(b) A mortgage licensee is liable for the conduct of a person acting as an
originator if the mortgage licensee knows, or should have known, that the person’
conduct violates this chapter and the person is employed by or is under contract with
the mortgage licensee to act as an originator.

see. 06.60.160. Continuing education requirements, (a) An originator
licensee shall complete and submit to the department evidence of at least 24 hours of
continuing education for each biennial license period. The originator licensee or
mortgage licensee shall submit the evidence when the originator licensee or mortgage
licensee submits a license renewal application or an application for reactivation under

AS 06.60.095. The 24 hours of continuing u Uv..K<n must be in training programs

approved by the department.
(b) The department shall establish an education committee consisting of seven

members. The commissioner of commerce, community, and economic development
shall appoint two persons employed by the department and five licensees to serve on
the committee. A licensee may apply to the department to serve on the education
committee cstabl.'mod under this subsection by submitting an application in the form

and with the content established bv the department.

(c) The department may consider the recommendations of the education

committee when determining which training programs to approve for the continuing

education requirements.
(d) The department shall publish on a regular basis a listing of training

programs that may be used to satisfy the continuing education requirements * this

section.
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Article 4. Discipline and Investigation.
Sec. 06.60.200. Disciplinary action, (a) In addition lo any oilier disciplinary 0z
action allowed under this chapter, the department may suspend or revoke a license or a % ad
registration under AS 06.60.017 or take other disciplinary action against a licensee or
small mortgage lender, including action under AS 06.01 or a regulation adopted under lIne-T
this chapter or AS 06.01, if the department finds that
(1) the licensee failed to
(A) make a payment required by this chapter;

(B) maintain a bond required under AS 06.60.045, if the

licensee is a mortgage licensee;

(C) satisfy the continuing education requirements, if the
licensee is an originator licensee;

(D) comply with an applicable provision of this title, with an
applicable regulation adopted under this title, with a lawful demand, ruling,
order, or rcquiremc.it of the department, or with another statute or regulation

..pplicablc to the conduct of the licensee's business;

(2) the small mortgage lender has violated a provision of this chapter

applicable to the small mortgage lender;
(3) the licensee or small mortgage lender has. with respect to a lif)&

mortgage loan transaction,
(A) made a material misrepresentation;
(B) made a false promise;
(C) engaged in a serious course of misrepresentation or made a
false promise through another licensee or small mortgage lender; line.
(1)) engaged in conduct that is fraudulent or dishonest;
(B) procured, or helped another person to procureuﬁ)&ifeﬂs{g or
a registration under AS 06.60.017 by deceiving the department;
(™ engaged in conduct of which the department did not have
knowledge when the department issued the license or the registration under jne. 'Z.k
AS 06.60.017, if the conduct demonstrates that the licensee or small mortgage

i
lender is not fit to engage in the activities for which the licensee was licensed >
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or small mortgage lender was registered;

(G) authorized, directed, planned, or aided in the publishing,
distribution, or circulation of a materially false statement or a material
misrepresentation concerning the licensee's business or the small mortgage
lender's business or concerning mortgage loans originated in the course of the

licensee's business or the small mortgage lender's business in this or another

state; or

(4) a fact or condition exists that would have constituted grounds fo

denial of the initial issuance or the renewal of the license or the registration under
AS 06.60.017.

(b) In addition to the bases for disciplinary action under (a) of this section, the
department may revoke the license of a licensee, or the registration of a small
mortgage lender, who is convicted, including conviction by a plea of not guilty, no

contest, or nolo contendere, of a felony or misdemeanor involving fraud,

misrepresentation, or dishonesty committed while licensed under this chapter or
registered under AS 06.60.017. A person whose license or registration under
AS 06.60.017 is revoked under this subsection is not qualified lo receive a new license
or another registration under AS 06.60.017 until the person provides proof acceptable
to the dcpa tmcnt that the person has been unconditionally discharged from the

cmviction. In this subsection, "unconditional discharge" has the meaning given in

AS 12.55.185.

it

(c) A disciplinary action under this section may he taken by itself or in

conjunction with one or more other disciplinary actions under this chapter.

Sec. 06.60.210. Suspension or revocation related to fund, (a) When an

award is made from the fund, the department may suspend or revoke the license ol the

originator licensee whose actions formed the basis of the award.

(b) The department hall lilt a suspension made under (a) of this section if the

originator licensee reaches an agreement with the department on terms and conditions
for the repayment lo the fund of the money awarded lo the claimant and the costs of
hearing the fund claim. The department may rcimpose the suspension if the originator

licensee violates the terms of a repayment agreement entered into under this

SCS (St 162(HN> -20- _
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subsection.
Sec. 06.60.230. Divestment. If the department revokes a mortgage license or a

registration of a small mortgage lender, the mortgage licensee or the small mortgage
lender shall divest itself of all outstanding loans that were issued under this chapter by
selling or assigning them to another mortgage licensee or small mortgage lender.

Divestment under this section must be approved by the department. . ,,
rfcvjofced litUsYb~*.

Sec. 06.60.240. Reinstatememt. The department may reinstate a revoked
license or registration under AS 06.60.017 if the licensee or small mortgage lender
complies with this chapter or with a demand, ruling, or requirement made by the
department under this chapter. Before reinstatement of a license or registration under
AS 06.60.017, the licensee or small mortgage lender shall pay any fees, restitution,
and civil penalties owing under this chapter.

Sec. 06.60.250. Investigation and examination, (a) The department may
investigate and examine the affairs, business premises, and records of a person
required to be licensed under this chapter or a small mortgage lender to determine
compliance with this chapter, AS 06.01. and applicable regulations adopted under
AS 06.01 or this chapter. Notwithstanding AS 06.01.015, the department may conduct
an examination every 36 months. The department may conduct an examination more
often if the examination is part of the review of a complaint or other information
received by the department concerning the licensee or small mortgage lender.

(b) For the purposes of conducting an examination under this section, the
department

(1) shall have free access to the place of business, books, accounts,
safes, and vaults of the licensee or small mortgage lender to examine and make copies

as necessary;
(2) may conduct the examination without prior notice to the licensee or

small mortgage lender, and
(3) may examine, under oath or affirmation, all persons whose

testimony the department may require to conduct the examination.

(c) For the purpose of hearings, investigations, or other proceedings under this

chapter and except as otherwise provided in this chapter, the department or an officer
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AW O.xt Vndnrlinad IVICLBTKD TKX7 HRACKKTKD)

e.6

J\n<L 'Zb

Une.l'i

line. [6

lwlé&

line. Z\



12
13
14
15
16
17

19
20
21
22
23
24
25
26
27
28
29
30
31

A A000W

designated by the department may administer oaths and affirmations, subpoena
witnesses, compel the attendance of witnesses, lake evidence, and require the
production of books, papers, correspondence, memoranda, agreements, or other
documents or records that the department considers relevant or material to the matter.

(d) If a person refuses lo comply with a subpoena, the superior court, on
application by the department, may issue to the person an order requiring the person to
appear before the department to produce documentary evidence or lo give evidence
touching the matter under investigation or in question.

(e) The department may share information received or collected duiing an
examination, investigation, or other proceeding with other law enforcement agencies.

(0 A person shall reimburse the department reasonable costs incurred by the
department to conduct an examination under this section. The reimbursement under
this subsection may not exceed the rate ot $75 an hour lor the examination, plus travel
costs, including a per diem allowance that docs not exceed the per diem allowance for
employees of the state under AS 39.20.110.

Sec. 06.60.260. Revocation, removal, or suspension of originator licensee.
If the department finds that an originator licensee is dishonest, reckless, or
incompetent when operating as an originator, or fails to comply with applicable law,
with regulations or orders of the department, or with written requirements or

instructions of the department relating to the originator license, the department may

revoke or suspend the originator license, remove the originator licensee from

operating as an originator in the state, or order a person licensed under this title to
remove the originator licensee from operating as an originator for the person.

See. 06.60.270. Removal by entity. A mortgage licensee shall remove an
originator licensee from acting as an originator for the mortgage licensee if the

department directs the mortgage licensee to remove the originator licensee under

AS 06.60.260.
See. 06.60.280. Department list. The department shall make available to the

public a list of all licensees who have been censured, barred, or had their licenses

suspended or revoked under this chapter, flic department shall update the list on a

monthly basis.
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Article 5. Business Duties and Restrictions.

Sec. 06.60.320. Falise, misleading, or deceptive advertising prohibited. A
person, including a small mortgage lender, may not advertise, print, display, publish,
distribute, broadcast, or cause or permit to be advertised, printed, displayed, published,
distributed, or broadcast, in any manner a statement or representation with regard to
the rates, terms, or conditions for a mortgage loan that is false, misleading, or
deceptive.

See. 06.60.330. Compliance With federal requirements. A person, including
a small mortgage lender, subject to this chapter shall conduct the person's mortgage
loan activities in compliance with 12 CFR Part 226 and other regulations adopted by

the federal government under
(1) 12 U.S.C. 2601 - 2617 (Real Estate Settlement Procedures Act of

1974);

(2) 12 U.S.C. 2801 - 2810 (Home Mortgage Disclosure Act of 1975);

(3) 12 U.S.C. 2901 -2908 (Community Reinvestment Act of 1977);

(4) 15 U.S.C. 1601 - 1666j and 1671 - 1693r (Consumer Credit
Protection Act);

(5) 42 U.S.C. 3601 - 3631 (Fair Housing Act of 1968); and

(6) any other federal law or regulation.

sec. 06.60.340. Prohibited activities. In addition to activities prohibited

elsewhere in this chapter or by law, a person who is a licensee, a person who is
required to be licensed under this chapter, a person who is a small mortgage lender,
and a person who is licensed under AS 06.20 may not misrepresent or conceal material
facts or make false promises likely to influence, persuade, or induce an applicant for a
mortgage loan or a borrower to enter into a mortgage loan transaction, or, in the course
of a mortgage loan transaction,

(1) pursue acourse of misrepresentation through an agent;

(2) improperly refuse to issue a satisfaction of a mortgage loan;

(3) fail to account for or deliver to a person money, a document, or
another thing of value obtained in connection with a mortgage loan, including money

provided for a real estate appraisal or a credit report if the person is not entitled to

23 SCS ( SHIi 162(I-IN)
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retain the money under the circumstances;
(4) pay, receive, or collect, in whole or in part, a commission, fee, or

other compensation for brokering a mortgage loan in violation of this chapter,

including a mortgage loan brokered by an unlicensed person other than an exempt

person under AS 06.60.015;
(5) fail to disburse money in accordance with a written commitment or

agreement to make a mortgage loan;

(6) engage in a transaction, practice, or couisc of business that is not
engaged in by the person in good faith or fair dealing or that constitutes a fraud on a
person in connection with the brokering, making, purchase, or sale of a mortgage loan;

(7) influence or attempt to influence through coercion, extortion, or
bribery the development, reporting, result, or review of a real esiate appraisal sought
in connection with a mortgage loan; this paragraph does not prohibit a pen,on from
asking an appraiser to

(A) consider additional appropriate property inr.'—jation;

(B) provide flirthe* detail, substantiation, or explanation for the
appraiser's value determination; or

(C) correct errors in the appraisal report;

(8) in a loan commitment or prequalification letter, make a false or
misleading statement, or omit relevant information or conditions that the person knew
or reasonably should have known from a preliminary examination of the borrower's
loan application, orcdit.report, asscts_and income, except that this paragraph docs not
apply ]it the borrower fr%%l;jella rfalse or m<isleading statement or omitted reievant

information in the loan application that the person relied on when issuing the loan

commitment or nrccjualification letter;
d d m(g)d *(&);;. V lancajsofi-

rates, tern % or costs of mortgage loans are materially worse for the bonowcrs than

they arc represented to he in the first good faith estimates he person provides to the

borrowers; this paragraph does not apply if
(A)

or costs, ifany, change fora borrower's loan program; or
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(B) new or changed information from the borrower makes |
necessary to change the loan program offered to the borrower;
(10) represent that the person has a license, registration, title,

certification, sponsorship, approval, status, affiliation or connection that the person

docs not have;
(11) engage in unfair, deceptive, or fraudulent mortgage loan practices

or advertising.
See. 06.60.350. Certain refinancing prohibited, (a) A covered person may
not refinance a mortgage loan within 12 months after the date the mortgage loan is
closed, unless the refinancing is beneficial to the borrower.
(b) The factors to be considered when determining if refinancing is beneficial
to the borrower under this section may indue vhether
(1) the borrower's new monthly payment is lower than the total of all

monthly obligations being refinanced, after taking into account the costs and fees of

the refinancing;
(2) the amortization period of the new mortgage loan is different from

the amortization period of the mortgage loan being refinanced;

(3) the borrower receives cash in excess of the costs and lIces of the
refinancing;

(4) the rate of interest of the borrower's promissory note is reduced;

(5) the mortgage loan changes from an adjustable rate loan to a fixed

rate loan; in a determination under this paragraph, the department may take into

account costs and fees;
(6) the refinancing is necessary to respond to a bona fide personal need

or an order of a court of competent jurisdiction;

'7) the original term of the mortgage loan being refinanced is two

years or less; and
(S) the rcfinaiu ng is being made to prevent a foreclosure on an

existing mortgage loan.
Sec. 06.60.360. Kscrow accounts, (a) A covered person and a borrower may

agree that the covered person will keep in an escrow account all money that the

-5 SCSCSIH 162{FIN)

:U-wToxrtincl>>rlimtri (DBLRTKD TEXT RRACKI(fI'ED]



a b~ w

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
2S
29
30
31

25130070

boirower is required lo pay to defray future taxes or insurance premiums or for other
lawful purposes The escrow account must be segregated from the other accounts of
the covered person and be subject to a written escrow agreement. The covered person
may not commingle the borrower's money with the general funds of the covered
person. Money deposited in an escrow account under this subsection shall be
maintained in the account until it is disbursed in accordance with the written escrow

agreement.
(b) A covered person may not require a borrower to pay money into escrow to
defray future taxes, lo defray insurance premiums, or for another purpose, in

connection with a subordinate mortgage loan, unless an escrow account for that

purpose is not being maintained for the mortgage loan that is superior to the

subordinate mortgage loan.

(c) If the billing address of a covered person who is holding money in et.jrow
for insurance premiums changes, the c'.vercd person shall notify the insurer in ¢ nting
about the cha ige of billing address within 30 days after the change, or 60 days before
the renewal date of the insurance pobey, whichever is later.

(d) A covered person who accepts money belonging to a borrower in

connection with a mortgage loan shall deposit all of the money into an escrow account

maintained by the covered person in a bank or another recognized depository

institution. In this subsection, "recognized depository institution" means a person who

is organized as a financial institution under the laws of a state or the federal

government and whose deposits are insured by a federal agency.

(e) Money held in an escrow account under this section is exempt from

execution, attachment, or garnishment under AS 09.38 and is not subject to a claim

under AS 09.38.065.
Sec. 06.60.370. Criminal liability of licensee or small mortgage lender, (a)

The department may report violations of (b) - (c) of this section to the attorney

general, who may institute the proper proceedings to enforce the criminal penalties

provided in (b) - (e) of this section.

4 7

Unf. 5

(b) A person, including a small mortgage lender, who knowingly pro%iQelse *

false or misleading information to the department that is material under this chapter is
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guilty of aclass A misdemeanor.

(c) A licensee, person who is a small mortgage lender, or person who is
exempt under AS 06.60.015 who knowingly fails to account for or deliver to a person
money, deposits, or checks or other forms of negotiable instruments in violation of the
provisions of this chapter is guilty of a class A misdemeanor.

(d) A licensee or a small mortgage lender who knowingly fails lo disburse
money belonging to the borrower without just cause is guilty of a class A
misdemeanor.

(e) A mortgage lender, mortgage broker, or originator who knowingly

operates without a license or without being registered under AS 06.60.017, and is not

exempt under AS 06.60.015 is guilty of a class A misdemeanor.

See. 06.60.380. Definition of "covered person." In AS 06.60.320
06.60.380, "covered person” means a mortgage licensee or a person who is licensed
under AS 06.20.

Article 6. Enforcement.

Sec. 06.60.400. Cease and desist orders. The department may issue, under
AS 06.01.030, an order directing a person, including a small mortgage lender, to cease
and desist.

Sec. 06.60.410. Censure, suspension, or bar. (a) In addition to any other
remedy provided under this chapter, the department may, by order after appropriate
notice and opportunity for a hearing, censure a person, suspend the license of a person
for a period not lo exceed 12 months, suspend the registration of a small mortgage
lender for a period not to exceed 12 months, or bar a person from a position of
employment, management, or control of a licensee or a small mortgage lender, if the
department finds that

(1) the censure, suspension, or bar is in the public interest;
(2) the person has knowingly committed or caused a violation of this

chapter or a regulation adopted under this chapter; and

(3) the violation lies caused materia! damage to the licensee, to the

small mortgage lender, or to the public.

(b) When a person who is the subject of a proposed order under this section
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receives a nolicc of the department's intention to issue an order under this section, the *

person is immediately prohibited from engaging in any activities for which a license or 1

registration as a small mortgage lender is required under this chapter.

(©) A person who is suspended or barred under this section is prohibited from
participating in a business activity of a licensee or a small mortgage lender and from |
engaging in a business activity on the premises where a licensee or small mortgage |
lender is conducting the licensee's or small mortgage lender's business. This
subsection may not be construed to prohibit a suspended or barred person from having
the person's personal transactions processed by a licensee or a small mortgage lender.

Sec. 0c¢.60.420. Civil penalty for violations, (a) A person, including a small
mortgage lender, who violates a provision of this chapter or a regulation adopted
under this chapter is liable for a civil penalty not to exceed $10,000 for each violation.

(b) TJic remedies provided by this section and by ether sections of this chapter
are not exclusive and may be applied in combination with other remedies to enforce
the provisions of this chapter.

Sec. 06.60.430. Additional enforcement provisions, actions, and rights, ()

The department may treat a licensee or a small mortgage lender as a financial |

institution under AS 06.01 when applying the enforcement provisions of AS 06.01.

(b) This chapter may not be interpreted to prevent the attorney general or any
other person from exercising the rights provided under AS 45.50.471- 45.50.561.

(c) If the department determines that a licensee, a small mortgage lender, or a
person acting on behalf of the licensee or small mortgage lender is in violation of, or [*
has violated, a provision of this chapter, the department may refer the information to
the attorney general and request that the attorney general investigate the violation
under AS 45.50.495. The attorney general may enjoin a violation of this chapter and
may seek restitution, rescission, and other relief as allowed by law.

(d) In addition to another investigation allowed under this chapter, the
department may conduct other examinations, periodic audits, special audits,
investigations, and hearings as may he necessary and proper for the efficient
administration of this chapter.

See. (16. »0.440. Definition. In AS 06.60.400 - 06.60.440, "small mortgage

->
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lender" includes a natural person who is an employee of, or working under exclusive

contract for, a small mortgage lender.
Article 7. Originator Surety Fund.

Sec. 06.60.500. Originator surety fund. The originator surety fund is
established as a separate account in the general fund.

Sec. 06.60.510. Composition of fund. The fund consists of payments made by
originator licensees under AS 06.60.550, filing fees retained under AS 06.60.620,
income earned on the investment of the money in the fund, and money deposited in
the fund by the department under AS 06.60.740.

See. 06.60.520. Use of fund. The legislature may appropriate the money
collected in the fund under AS 06.60.510 to the department to implement
AS 06.60.500 - 06.60.750, including paying claims, holding hearings, and incurring
legal expenses and other expenses directly related to fund claims and the operation of
the fund. Nothing in AS 06.60.500 - 06.60.750 creates a dedicated fund.

Sec. 06.60.530. Fund report, livery six months the department shall provide a
written report to the director of the office of management and budget on the activities
of the fund, the balances in the fund, interest earned on the fund, and interest returned
to the fund.

Sec. 06.60.540. Approval required, (a) The department must approve a fund
expenditure that is used to prepare, print, manufacture, sponsor, produce, or otherwise

provide an item or a service to a member of the public, a licensee, a potential licensee,

or another person.

(b) In this section, "an item or a service" includes an information pamphlet, an

examination preparation packet, an educational course, the certification of a

continuing education course, and an instructor for a continuing education course.
See. 06.60.550. Required fund fees, (a) A person who applies for or renews

an originator license shall pay to the department, in addition to the fees required by

AS 06.60.035, a fund fee not to exceed $150.

(b) Every two years, if the department determines that the average balance in

the fund during the previous two years was less than $250,000 or more than $500,000.

the department shall, unless the department waives the adjustment, adjust the fund fee
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so that the average balance of the fund during the next two years is anticipated to be an
amount that is not less than $250,000 or more than $500,000. In this subsection,
"average balance" means the average balance in the fund after the department deducts
anticipated expenditures for claims against the fund and for hearing and legal expenses
directly related to fund operations and claims.

(c) At least once a month, the department shall pay the fees collected under
this section into the general fund. These payments shall be credited to the fund.

(d) Notwithstanding (a) of this section, an originator licensee who obtains an
initial originator license when the department has reduced the fund fee to nothing shall
nonetheless pay a fund fee of $150 to the department for the first year of the originator
license or, for a mortgage licensee, of operating as an originator.

Sec. 06.60.560. Claim for reimbursement. In addition to any other remedies
available to the person, a person may seek reimbursement for a loss suffered in a
mortgage loan transaction as a result of fraud, misrepresentation, deceit, or the

wrongful conversion of money by an originator licensee and is eligible to be

reimbursed under AS 06.60.500 - 06.60.750 for the loss from money appropriated for

that purpose.
Sec. 06.60.570. Submission of fund claim. To seek reimbursement under

AS 06.60.560, a person shall submit a fund claim to the department for the

reimbursement on a form furnished by the department. The person must file the fund
claim within two years after the occurrence of the fraud, misrepresentation, deceit, or
conversion that is claimed as the basis for the reimbursement.
See. 06.60.580. Form and contents of fund claim. The form for a fund claim

shall be < .uder penalty of unsworn falsification and must include

(1) the name and address of each originator licensee involved;

(2) the amount of the alleged loss;

(3) the dale or period of time during which the alleged loss occurred;

(4) the date when the alleged loss was discovered;

15) the name and address of the claimant; and

(6) a general statement of the facts related to the fund claim.

See. 06.60.590. Claim hearing. Except as otherwise provided by
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AS 06.60.610, a hearing on a fund claim shall be handled by the office of

administrative hearings (AS 44.64.010).
See. 06.60.600. Filing and distribution of claim. At least 20 days before a

hearing is held on the fund claim by the office of administrative hearings

(AS 44.64.010), the department shall send a copy of the claim filed with the

department to
(1) each originator licensee alleged to have committed the misconduct

resulting in the alleged loss;
(2) the employer of the originator licensee described in (1) of this

section; and
(3) any other parties involved in the mortgage loan transaction that is

the subject of the fund claim.

Sec. 06.60.610. Election lo use small claims court, (a) Within seven days
after receiving a copy of a fund claim under AS 06.60.600, each originator licensee
against whom the claim is made may elect to defend the fund claim as a small claims
action in district court under District Court Rules of Civil Procedure if the claim docs
not exceed the small claims jurisdictional limit.

(b) An originator licensee who elects under (a) of this section to defend a fund
claim in district court under the small claims rules may not invoke the election without
the consent of the person who filed the fund claim.

(c) On receipt of a valid written election under (a) of this section, the
department shall dismiss the fund claim filed with the department and notify the
person who filed the fund claim that the person who filed the fund claim must bring a
small claims action in the appropriate district court.

Sec. 06.60.620. Filing fee. (a) A person who files a fund claim under
AS 06,60.570 shall pay the department a filing fee of $250 when the person files the
fund claim.

(b) The department shall refund the filing lee required under this section if the

(1) department makes on award to the claimant;
(2) fund claim is dismissed under AS 06.60.610; or

(3) fund claim is withdrawn by the claimant before the office of
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administrative hearings (AS 44.64.010) holds a hearing on the fund claim.

Sec. 06.60.630. Department contracts. When the department receives a fund

claim, the department may contract under AS 36.30 (State Procurement Code) with an

investigator, an accountant, an attorney, or another person necessary for the

department to process the fund claim. A contract may cover more than one fund claim.

Sec. 06.60.640. Defense of claim. When the department receives a fund claim,
the department shall allow each originator licensee against whom the claim is made an
opportunity to file with the department, within seven days after receipt of notification
of the fund claim under AS 06.60.600, a written statement in opposition to the fund
claim and a request for a hearing.

See. 06.60.650. Standard of proof. A person who submits a fund claim under
AS 06.60.570 bears the burden of establishing by a preponderance of the evidence that
the person suffered a loss in a mortgage loan transaction as a result of fraud,
misrepresentation, deceit, or the conversion of trust funds by an originator licensee
and the extent ol those losses.

Sec. 06.60.660. Postponement. The department may postpone its
consideration of a fund claim until after a hearing under AS 06.60.200 or 06.60.590 or

until the completion of a pending court proceeding.

Sec. 06.60.670. Nonapplication. AS 06.60.630 - 06,60.660 do not apply to a

fund claim that is dismissed under AS 06.60.610.
Sec. 06.60.680. Findings and payment, (a) At the conclusion of the
department's consideration of a claim made under AS 06.60.570, the department shall

issue a written report that provides the department's findings of fact and conclusions of

law.

(b) If the department determines that the claimant has suffered a loss in a

mortgage loan transaction as a result of fraud, misrepresentation, deceit, or the
wrongful conversion ol money by an originator licensee, the department may award
the person who filed the fund claim reimbursement from money appropriated to the
fund.

Sec. 06.60.690. Fund operations. The department shall deposit into the hind

money that the department recovers from an originator licensee under AS 06.60.745.

:SCSIIH 162(FIN) -32-
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The department may not consider amounts paid from the fund for hearing or legal

expenses when determining the maximum reimbursement to be awarded under

AS 06.60.710 or the maximum liability for fund claims under AS 06.60.710.

Sec. 06.60.700. Payment of small claims judgment, (a) If a fund claim
dismissed under AS 06.60.610 results in a monetary award against an originator
licensee, the department may pay, subject to AS 06.60.710 and 06.60.720, any

outstanding portion of the small claims judgment from money appropriated to the
department for the purpose.

(b) Before making payment under (a) of this section, the person who received
the award shall file with the department a copy of the final judgment and an affidavit
stating that more than 30 days have elapsed since the judgment became final and that
the judgment has not yet been satisfied by the originator licensee against whom the
award was made.

(c) After the department pays a small claims judgment under this section, the
department is subrogated to the rights of the person to whom the money was awarded
under the judgment.

Sec. 06.60.710. Maximum liability, (a) Payment of a fund claim may not
exceed $15,000 for each claimant and $15,000 for each mortgage loan transaction

regardless of the number of persons injured or the number of pieces of residential

property involved in the mortgage loan transaction.

(b) The maximum liability for fund claims against one originator licensee may

not exceed $50,000.

(c; Ifthe $50,000 liability under (b) of this section is insufficient to pay in full
the valid fund claims of all persons who have filed fund claims against one originator
licensee, the $50,000 shall he distributed among the claimants in the ratio that their
individual fund claims bear to the aggregate of valid fund claims against that
originator licensee. The department shall distribute the money among the persons
entitled to share in the recovery without regard to the order in which their fund claims
were filed.

Sec. 06.60.720. Order of fund claim payment. If the money appropriated to

the department for payment under AS 06.60.520 - 06.60.750 is insufficient to satisfy
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an award under AS 06.60.680 for a fund claim, the department shall, when sufficient
money has been appropriated to the department for the purpose, satisfy unpaid fund

claims in the order the fund claims were originally filed, plus accumulated interest at

the rate allowed under AS 45.45.010(a).

Sec. 06.60.730. False claims or documents. A person who files a notice,
statement, or other document under AS 06.60.500 *06.60.750 that contains a material
misstatement of fact is guilty of a class A misdemeanor.

Sec. 06.60.740. Right to subrogation. When the department has paid to a
claimant the sum awarded under AS 06.60.680 or 06.60.700 and any amount due
under AS 06.60.720. the department shall he subrogated to all of the rights of the
claimant to the amount paid, and the claimant shall assign all right, title, and interest in
that portion of the claim to the department. Money collected by the department on the
claim shall be deposited in the fund.

See. 06.60.745. Reimbursement for expenses. If the department pays all or a
portion of a fund claim against an originator licensee under AS 06.60.680 or
06.60.700. the departmen may recover front the originator licensee, in addition to the
payment of the fund claim, the expenses incurred by the department to process and
otherwise handle the fund claim.

See. 06.60.750. Disciplinary action against an originator licensee.
Repayment in full of all obligations to the fund does not nullify or modify the effect of
disciplinary proceedings brought against an originator licensee under this chapter.

Articles. Program Administration Fee.

See. 06.60.800. Authorization of program administration fee. (a) The
department may collect a program administration fee of $10 for each mortgage loan
transaction to reimburse the state for the cost of administering this chapter.

(b) The program administration fee shall be paid by a borrower
providing real property as sccunty for the mortgage loan, except that, it the regulations
of a federal or state loan program that insures the loan and that applies to the mortgage
loan transaction prohibits the borrower liom paying the program administration fee,

another party to the mortgage loan transaction shall pay the program administration

fee,
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(c) If there arc multiple mortgage loan instruments recorded for a single
mortgage loan transaction, the department shall collect only one program
administration fee.

(d) In this section, "mortgage loan instrument” means a deed of trust,
mortgage, or another loan instrument recorded to encumber residential real property in
the state.

Sec. 06.60.810. Payment and use of fees, (a) The department shall coordinate
with the Department of Natuial Resources to collect the program authorization fee.

(b) The program authorization fee shall be charged when payment is made to
the Department of Natural Resources for recording a document under AS 44.37.025.

(c) The program authorization fees collected under (b) of this section shall he
separately accounted for and may be appropriated by the legislature to the department
for the operation of this chapter.

Article 9. Duties and Powers of the Department.
See. 06.60.850. Publication of disciplinary action. The department may

release for publication in a newspaper of general circulation in the locale of a

licensee's principal office notice of disciplinary action taken by the department against
the licensee.

See. 06.60.860. Authority of department. The department may make a ruling,
demand, or finding that the department determines is nccessaty for the proper conduct
of a licensee's business regulated by this chaptci or for the enforcement of this chapter,
including an order for the payment of resti ution. The ruling, demand, or finding must
be consistent with this chapter.

Article 10. Miscellaneous Provisions.

Six. 06.60.590. Application to Internet activities. This chapter applies to a

pcison, including a small mortgage I. .. uie extent this chapter applies to a small

mortgage lender, even if the person is engaging in the activities regulated by this
chapter by using an Internet website from within or outside the state.

See. 06.60.895. Kifoct of revocation, suspension, or surrender of license.
The revocation, suspension, or surrender of a license docs not impair or otherwise

affect the rights or obligations of a preexisting lawful contract between the licensee

\crte* V]ar-;-DTion o f iW- pUc&rp<?y>f of

‘oM 'vin ItH -TfTKLodrtviflJot" i£> "technical p OS
-3, SCSCSIIlt IG2(FIN)

rt) Nmt T*xt Underline*! (DBLSTKO wWOT BRACKSTDI



o &~ w

10

12
13
14
15
16
17

19
20
21
22
23
24
25
26
27
28
29
30
31

25-LS0070\W

and a borrower.
Sec. 06.60.900. Applicability of administrative procedures. The provisions

of AS 44.62 (Administrative Procedure Act) apply to an action of the department to
deny, revoke, or suspend a license under this chapter, to censure, suspend, or bar a
person under AS 06.60.410, to take other disciplinary action under this chapter, to

hold hearings, and to issue orders.

Sec. 06.60.905. Untrue, misleading, or false statements. A person, including
WniA

a small mortgage lender, may not, in a document filed with the department or in an
y*.7r

examination, an investigation, a hearing, or another proceeding under this chapter,
make or cause to be made, an untrue statement of a material fact, or omit to state a
material fact necessary in order to make the statement made, in the light of the

circumstances under which it is made, not misleading or alse.

Sec. 06.60.910. Regulations. The department may adopt regulations under

AS 44.62 (Administrative Procedure Act) to implement this chapter.

Sec. 06.60.920. Relationship to federal and other state law. (a) If a
provision of this chapter is preempted hy or conflicts with federal law in a particular
situation, the provision does not apply to the extent of the preemption or conflict.

(b) If a provision of this chapter conflicts with another state law in a particular
situation, the provision in this chapter governs to the extent of the conflict.

Article 11, (ieneral Provisions.

Sec. 06.60.990. Definitions. In this chapter, unless the context otherwise

requires,

(1) "agent" docs not include a person who is a state employee whu.
acting in the capacity of a state employee;

(2) "borrower" means an individual who receives a mortgage loan;

(3) "broker" means to operate as a mortgage broker;

(4) "control," except as provided in AS (16.60.065, means

(A) the ownership of, or the power to vote, directly or
indirectly, at least 25 percent of a class of voting securities or voting interests;

(ID the power to elect a majority of executive officers,

managers, directors, trustees, or other persons exercising managerial authority;

SCS ('SIM 162(F1N) X
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or
(C) the power to exercise, directly or indirectly, a controllin

influence over management or policies or person in control;

(5) "department" means the Department of Commerce, Community,

and Economic Development;

(6) "escrow account" means an account
(A) to which a borrower makes payments for obligations

related to the real property that is the subject of a mortgage loan of the

borrower;

(13) held by a third person; and

(C) from which the third person identified in (13) of this
paragraph disburses money in accordance v.ith a written agreement to pay
obligations related to the real property that is the subject of a mortgage loan of

the borrower.
@) "fund" means the originator surety fund established by

AS 06.60.500;

(8) "fund claim™ means a claim authorized under AS 06.60.560;

(9) "fund fee" means the fee that is required to be paid by
AS 06.60.550;

110) "knowingly" has the meaning given in AS 11.81.900;

(11) "license" means a license issued under this chapter;

(12) "licensee" means a person who holds a license issued under this
chapter;

(13) "mortgage broker" means a person who. tor compensation or gain,
or in the expectation of compensation or gain, directly or indirectly, by telephone, by
electronic means, by mail, through the Internet, in person, or by the person itself or an

originator who is an employee or under exclusive contract to the person,

(A) arranges with a variety of lending sources, who may be
private lenders, institutional investors, or wholesale lenders, to provide

financing for mortgage loans; or

SCSCSIlt 162(F|N)
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(B) assists or offers to assist a borrower or potential borrowe

to obtain financing for mortgage loans;

(14) "mortgage lender" means a person who consummates and funds a
mortgage loan and who is named as the payee in the promissory note and as the
beneficiary of the deed of trust; "mortgage lender" does not include a subsequent

purchaser of a mortgage loan or an interest in a mortgage loan that is originated by a

licensee under this chapter,;
(15) "mortgage lender license” means a license issued under this

chapter to operate ar. a mortgage lender;
(16) "mortgage lender licensee" rtcans a person who holds a mortgage

lender license;
(17)  "mortgage license" means a mortgage lender license or a

mortgage broker license;
(IS) "mortgage licensee” means a mortgage lender licensee or a

mortgage broker licensee;
(19) "mortgage loan"

(A) means a loan made to an individual if the proceeds arc to
be used primarily for personal, family, or household purposes and if the loan is
secured by a mortgage or deed of trust on an interest in a residential owner-
occupied property for one to four family units located in the state and

regardless of where the loan is made;

(B) includes the renewal or refinancing of a loan;

(C) does not include loans

(i) or extensions of credit to buyers of real property for
a part of the purchase price of the property by persons selling the
property owned by them;

(i) to persons related to the lender by blood or

marriage;
(iii) lo persons who are employees of the lender; or

(iv) made primarily for a business, commercial, or

agricultural purpose of the borrower or for construction of residential
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property;
(20) "operate" means do business, offer to provide, or provide;

(21) "originator"

(A) means a natural person who, for compensation or gain, o

in the expectation of compensation or gain, directly or indirectly, by telephone,

by electronic means, by mail, or in person

(i) interviews the consumer in connection with the
consumer's application for a mortgage loan;

(ii) accepts or offers lo accept an application for a
mortgage loan from a potential borrower;

(iii) solicits or offers to solicit a mortgage loan for a
potential borrower;

(iv) negotiates or offers to negotiate the terms or

conditions of a mortgage loan with or for a borrower or potential

borrower; or
(v) issues or offers to issue to borrowers, potential

borrowers, or the representatives of borrowers or potential borrowers,
mortgage loan commitments, interest rate agreements, interest rate
guarantees, prequalificalion letters, or commitments to finance up to a
stated amount of the value of real property, or 90-percent letters to

finance up to a stated amount of the value of real property;

(B) docs not include employees of a mortgage licensee, o

employees of a person who is exempt from licensure under AS 06.60.015, who
perform clerical duties in connection with mortgage loan transactions, collect

financial information and other related documents that are part of the

application process, order verifications of employment, verifications of

deposits, requests for mortgage payoffs, and other loan verifications,
appraisals, inspections, or engineering reports, or perform the functions of a
mortgage loan processor, at the direction of and subject to the supervision of

the mortgage licensee, a mortgage originator, or the person exempt om

licensure.
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(22) "originator license" means a license issued to a person to operate

as an originator;
(23) originator licensee" means a person who holds an originator

license;
(24) "program administration fee" means the tee described under

AS 06.60.800(a);
(25) "record" means information that is inscribed on a tangible

medium or that is stored in an electronic or other medium and is retrievable in

perceivable form;
(26) "residential property" means improved real properly used or
occupied, or intended lo be used or occupied, for residential purposes;

(27)  "small mortgage lender" means a person registered under

AS 06.60.017.
Sec. 06.60.995. Short title. This chapter may be known as the Mortgage

Lending Regulation Act.
*Sec. 3. AS 09.38.015 is amended by adding a new subsection to read:

(c) Money held in an escrow account under AS 06.60.360 is exempt.

* Sec. 4. AS 09.38.065(a) is amended to read:
(a) Subject to AS 06.60.360(c). and notwithstanding

[NOTWITHSTANDING] other provisions of this chapter,

(1) acreditor may make a levy against exempt property of any kind to

enforce a claim for
(A) child support;

(B) unpaid earnings of up to one month's compensation or the

full-time equivalent of one month's compensation for personal services of an

employee; or
(C) state or local taxes;

(2) a creditor may make a levy against exempt property to enforce a

claim for

il* 12

(A) the purchase price of the property r- a loan made for the

express purpose of enabling an individual to purchase the property and used

SCSCSIIIt 162(FIN) -40-
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for that purpose;
(13) labor or materials furnished to make, repair, improve,

preserve, store, or transport the property; and

(C) a special assessment imposed to defray costs of a publi

improvement benefiting the property; and

3) a creditor may make a levy against exempt property of any kind

enforce the claim of a victim, including a judgment of restitution on behalf of a victim

of a crime or a delinquent act, if the claim arises from conduct of the debtor that

results in a conviction of a crime or an adjudication of delinquency, except that the

debtor is entitled to an exemption in property

(A) not to exceed an aggregate value of $3,000 chosen by the

debtor from the following categories of property:
(i) household goods and wearing apparel reasonably
necessary for one household;
(i) books and musical instruments, if reasonably held
for the personal use of the debtor or a dependent of the debtor; and
(iii) family portraits and heirlooms of particular
sentimental value to the debtor; and

(B) not to exceed an aggregate value of $2,800 of the debtor's

implements, professional books, and tools (if the trade.

* See. 5. AS 12.62.400 is amended by adding a new paragraph to read:

(15) licensure as a mortgage lender, a mortgage broker, or an

originator under AS 06.60.

6.AS 44.62.330(a) isamended by adding a new paragraph to read:

(47) Department of Commerce, Community, and Economic

Development relating to mortgage lending under AS 06.60.

7.AS 44,64.030(a)(5) is amended to read:

(5) AS 06 (banks. [AND) financial institutions, and fund claims),

excel)! as provided otherwise hv AS 116.60.5%;

* See. S. AS 45.50.471(b) is amended by adding a new paragraph to read:

(52) violating AS 06.60.010 - 06.60.380 (mortgage lending

41- SCSCSIIN 641N
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regulation);
* Sec. 9. AS 45.50.481 is amended by adding a new subsection lo read:

(c) The exemption in (a)(1) of this section does not apply loan actor

transaction regulated under AS 06.60.

* Sec. 10. The uncodified law of the State of Alaska is amended by adding a new cction to
read:

TRANSITION: LICENSING OF CURRENT MORTGAGE LENDERS AND
MORTGAGE BROKERS. Notwithstanding AS 06.60.010, enacted by sec. 2 of this Act, a
person who is engaging in activities for which a license is required under AS 06.jO, enacted
by sec. 2 of this Act, immediately before the effective date of AS 06.60 is not required to
comply with the licensing requirements of AS 06.60 until March 1, 2009. In this section,
"license" has the meaning given in AS 06.60.990, enacted by sec. 2 of this Act.

* See. 11. The uncodilied law of the State of Alaska is amended by adding ; new section lo
read:

TRANSITION: REGULATIONS. The Department of Commerce, Community, and
Economic Development may proceed to adopt regulations necessary to implement the
changes made by this Act. The regulations take effect under AS 44.62 (Administrative
Procedure Act), but not before July 1, 2008.

* See. 12. Section 11of this Act lakes effect immediately under AS 01.10.070(c).
* See. 13. Except as provided in see. 12 of this Act, this Act takes effect July I, 200S.
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SENATE CS FOR CS FOR HOUSE BILL NO. 162( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): RKPRKSKNTATIVE LYNN

A BILL
FOR AN ACT ENTITLED
"An Act relating to mortgage lenders, mortgage brokers, mortgage originators, state
agents who collect program administration fees, and other persons who engage in
activities relating to mortgage lending; relating to mortgage loan activities; relating to
an originator fund; relating to fees for mortgage loan transactions; making certain

violations unfair trade practices; relating to persons who are licensed under the Alaska

Small Loans Act; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 06.01.050(3) is amended to read:
3) "financial institution" means an institution subject to the regulation

of the department under this title: in this paragraph, "institution" includes a
commercial bank, savings bank, credit union, premium finance company, small loan
company, bank holding company, financial holding company, trust company, savings

and loan association. |AN1)] deferred deposit advance licensee under AS 06.50. and

. - SCSCSIIIt 162( )
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I licensee under AS 06 M); in this paragraph, "licenseelunder AS 06.60" has the
meaning given to "licensee" in AS 06.60.990;

2
3 * Sec. 2. AS 06 is amended by adding a new chapter to read:

4 Chapter 60. Mortgage Lending Regulation Act.

5 Article 1. Licensing.

6 Sec. 06.60.010. License required, (a) Except as provided under AS 06.60.015,
7 a person,including a person doing business from outside this state, may not operate as
8 a mortgage lender or mortgage broker in this state unless the person is licensed under
9 this chapter.

10 (b) A person may not operate as an originator in this slate unless the person is
u a natural person who is

12 (1) licensed as an originatoi under this chapter; and

13 (2) works under exclusive contrail for. or as an employee of, a
14 mortgage licensee.

15 (c) A mortgage license may cover more than one location of a mortgage
16 licensee.

17 (d) A person who operates as both a mortgage lender and a mortgage broker is
18 only required to obtain one mortgage license.

19 Sec. 06.60.015. Exemptions; requirements of registration, (a) Except as
2d provided by AS 064 0.370(c) and by (b) and (e) of this section, this chapter does not
21 apply to a person who operates as a mortgage lender or mortgage broker if the person
) is

23 (1) a person who i.. authorized to engage in business as a bank, bank
24 holding company, savings institution, savings and loan association, trust company
25 with banking powers, or credit union under the laws of this state, another state, the
26 United States, a territory of the United States, or the District of Columbia, and whose
27 mortgage loan activity is subject to the general supervision, regulation, and
28 examination of a regulatory h<Jy of this stale, another state, the United States, a
29 territory of the United Stales, or the District of Columbia;

30 (2) asubsidiary or an operating subsidiary of a person who is identified
31 by (1) of this subsection, or ol' a bank holding company or savings and loan holding

SCSCSIIH 162( ) 2-

Nr* /Vw fW .«rl}cirri / /) £ ; . TEXT MACWZTEPJ



N

© 00 N oo o M W

10

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT 25-LS0070\T

company, if the subsidiary or operating subsidiary certifies to the department on a
form provided by the department that the subsidiary or operating subsidiary is exempt

from this chapter because ofapplicable federal statute or regulation;

(3) an employee of a person identified in (1) or (2) of this subsection;

(4) an exclusive agent of a person identified in (I) or (2) of this
section, if the person identified in (I) or (2) of this section has received a
determination from a regulatory body of the United States government, based on
applicable federal law, that the exclusive agent is exempt from this chapter;

(5) a nonprofit corporation that makes mortgage loans to promote
home ownership or home improvements: in this paragraph, "nonprofit corporation™
means a corporation that qualifies under 26 U.S.C. 501(c)(3) or (4) (Internal Revenue

Code) for an exemption from federal income taxation:

(6) an agency of the federal government, a state government, a
municipality, or a quasi-governmental agency making or brokering mortgage loans
under the specific authority of the laws of a suite or the United States;

(7) a person who acts as a fiduciary for an employee pension benefit
plan qualified under 26 U.S.C. (Internal Revenue Code) and who makes mortgage
loans solely to participants of the plan from assets of the plan:

(8) a person who acts m a fiduciary capacity conferred bv the authority

ofa court; or
(9) a person who is licensed by the United Stales Small Business

Administration as a small business investment company under 15 U.S.C. 661 - 697g

(Small Business investment Act of 1958).

(h) A person who is listed in (a)( 1) - (9) of this section shall file a registration

form to obtain an exemption under (a) of this section. The department shall determine

the form and content of the registration form.

(c> A person who is licensed under AS 06.20 is ex 'Vom the requirements

of this chapter, except that the person is subject to AS 06.60 J' 06.60.380.

(d) In this section, "bank holding company” V me meaning given in 12

U.S.C. 1841 (Bank Holding Company Act).
Sec. 06.60.020. Application for mortgage license. An application for a

3 SCSCSIINt 162( )
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mortgage license must
(1) be in writing;
(2) be signed by the applicant and notarized;
(3) be on the form prescribed by the department;
(4) contain the name of the applicant, including the name of the

business, and of the natural person who is designated to obtain the originatorlicense

under AS 06.60.025;
(5) ifthe applicant is a partnership or an association not covered by (6)

or (7) of this section, contain the name and both the residence and business addresses
of each partner of the partnership or member of the association;
(6) if the applicant is a corporation, contain the name and both the

residence and business addresses of each officer and director of the corporation, and a

shareholder holding
(A) 10 percent or more of the total outstanding voting shares, if

the corporation has fewer than 75 shareholders; or
(B) more than 50 percent of the outstanding voting shares in
the corporation, if the corporation has 75 or more shareholders;

(7) if the applicant is a limited liability company, contain the name and
both the residence and business addresses ol’each member of the company, and any
manager of the company who individually owns more than 50 percent of the limited
liability company;

(8) contain the mailing address of the applicant, the street address anil
city, if any. for each business location that will be covered by the license, and an
identification of the applicant's principal office:

(9) if requested by the department, include a complete set of
IIngerprints of the applicant and of the directors, officers, members, owners, and other
principals of the applicant as specified bv the department lo obtain a report of criminal
justice information and a national criminal history record check;

(10) contain other information that the department may require
concerning the organization and operations of the applicant and the financial

responsibility, background, experience, and activities of the applicant and its directors.

N-w TVxt UnderJ1/Ifd IDRLKTM TCXT PPACFI'TKf!
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officers, members, owners, and other principals.

Sec. 06.60.025. Application for originator license. An application for an

originator license must

(1) be in writing;

(2) be signed by the applicant and notarized;

(3) be on a form prescribed by the department;

(4) contain the name and residence address of the applicant;

(5) include a complete set of fingerprints of the applicant to obtain a
report of criminal justice information and a national criminal history record check: and

(6) contain other information or supporting material that the
department may require concerning the applicant, including other forms of
identification of the applicant.

Sec. 06.60.026. Transfer of originator license. A person who holds an
originator license may not transferor assign the originator license.

Sec. 06.60.027. Fingerprint submissions. The department shall submit
fingerprints provided under AS 06.60.020 and 06.60.025 m the Department of Public
Safety to obtain a report of criminal justice information under AS 12.62 and a national
criminal history record check under AS 12.62.400.

See. 06.60.030. Investigation. The department shall investigate an applicant
for a license to determine if the applicant satislies the requirements of this chapter for
the license.

Sec. 06.60.035. Fees and expenses, (a) lixcepl as provided by (e) of this
section, when an applicant submits an application for a license under this chapter to

the department, the applicant shall pay to the department
(1) a nonrefundable application fee of S250 in partial payment of those

investigation expenses incurred by the department: and
(2) a biennial license fee of $500 for the period that terminates two
years after the date the license is issued: after this payment, the biennial license fee is

due every two \ears on the anniversary date of the original issuance of the license.

(b) An applicant shall pay all reasonable costs and reasonable investigative

lees incurred by the department before the department issues a license.

-5 srscsillt 162( )
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(©) An applicant is not required to pay the application fee or the biennial

license fee under (a) of this section if the applicant is applying for a mortgage license
and an originator license, is the principal owner or legally authorized manager of the
mortgage license applicant, and is designated in the application under AS 06.60.020(4)
as the individual to receive an originator license for the mortgage licensee.

See. 06.60.040. Competency testing, (a) A person who applies for an
originator license shall pass a competency test conductedand graded by the
department. The department shall establish the scope, content, and minimum passing
score of the test by regulation.

(b) If an individual fails the competency test, the individual may take the
competency test again. The department may charge a fee of SI 50 for each additional
competency test that the department provides to the person.

See. 06.60.045. Bonding, (a) An applicant for a mortgage license shall file
with the application submitted to the department under AS 06.60.020 a bond with one
or more sureties in the amount of $25,000 under which the applicant is the obligor.
The bond must be satisfactory to the department.

(b) The bond required by (a) of this section shall be for the use of the
department, the Department of Law. or another person to recover for a claim for relief
against the obligor under this chapter. lhe bond must state that the obligor will
faithfully conform to and abide by the provisions of this chapter and all regulations
adopted under this chapter and will pay the department, the Department of Law. or
another person all money that may become due or owing to the department, the
Department of Law. or the other person from the obligor under this chapter.

(c) An applicant for a mortgage license that covers more than one location is
not required to lile more than one bond.

(d) Ihe bond required under (a) of this section must be continuous until the
department revokes or otherwise terminates the license.

(e) If the department determines that the bond required under (a) of this
section is unsatisfactory for any reason, the department may require the mortgage
licensee to lile with the department, within 10 days after the receipt of a written

demand from the department, an additional bond that complies with the provisions of

rwt itnni ITN| text hhackktedi



© 0o N o g M W N -

=
o

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT 25-LS0070\T

this section.
Sec. 06.60.050. Decision on application, (a) Within 30 days after the date the

department determines that it has received a complete application under AS 06.60.020
or 06.60.025. the required bond if the application is for a mortgage license, and any
required fees and investigative costs are received by the department, the department
shall either grant or deny the license.

(b) If the department denies the license, the department shall promptly notify
the applicant. The notification must stale the reason for the denial and that the
applicant is entitled to a hearing on the denial.

See. 06.60.060. Determinations for mortgage licensing. Before granting a
mortgage license, the department shall determine that

(1) the applicant has complied with the requirements of this chapter for
obtaining the mortgage license;

(2) the financial responsibility, experience, and general fitness of the
applicant, and of the applicant’s directors, officers, members, owners, and other
principals, the character of the applicant and the applicant's directors, officers,
members, owners, and other principals, and the organization and operation of the
applicant indicate that the business will be operated efficiently and fairly, in the public

interest, and under the law; and

(3) the department has not found grounds for denial of a mortgage

license under AS 06.60.065.
See. 06.60.065. Determinations for originator licensing. Before granting an

originator license to a person, the department shall determine that the applicant has

(1) complied with the requirements of this chapter and paid all fees for
obtaining the originator license;

(2) not been enjoined by a court .T competent jurisdiction from
engaging in an aspect of the business of providing financial services to the public: and

(3) not. within the previous seven years.

(A) been prohibited by a federal or state regulatory agency

from engaging in. participating in. or controlling a finance-related activity that

involves providing linancial services to the public;

| 7- SCSCSIIIt 162( )
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(B) been convicted, including a conviction based on a plea of
guilty, no contest, or nolo contendere, of a felony or a misdemeanor involving
fraud, misrepresentation, or dishonesty:

(C) committed an act, made an omission, or engaged in a
practice that constitutes a breach of a fiduciary duly;

(1)) made a material false statement in an application submitted
under this chapter; or

(E) violated a provision of this chapter, a regulation adopted
under this chapter, or an order of the department under this chapter.

See. 06.60.070. Form and contents of license. A license must be in a form
established by the department and must state the full name of the licensee. A mortgage
license must state the address for each office of the business where the business of the
licensee is to be conducted. If a mortgage licensee conducts business on the Internet,
the mortgage license must also state the registered domain address through which the
mortgage licensee conducts the mortgage licensee’s business and the physical location
of the mortgage licensee’s main business office.

See. 06.60.075. License availability. A licensee shall provide a copy of the
license to a person who requests a copy.

Article 2. License Duration, Renewal, Inactivity, and Surrender.

See. 06.60.080. Duration of license. A license issued under this chapter
remains in effect for two years after the license is issued unless revoked, suspended,
surrendered, or becoming inactive under this chapter.

See. 06.60.085. Renewal of license, (a) Ifa licensee intends to renew a license,
the licensee shall submit to the department 30 days before the expiration of the

licensee's licens,

(1) a renewal application in the form and manner established by the
department:

(2) the biennial license fee required by AS 06.60.105:

(3) if the renewal is for a mortgage license, a report identifying any

changes in the information provided under AS 06.60.u2U(4) - (8):

(4) if the renewal is for an originator license, certificates or other

SCS(SUB 162( ) 5
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documents that show the continuing education requirements of AS 06.60.160 have

been satisfied; and

(5) if the renewal is for an originator license, the fund fee required by
AS 06.60.550.

(b) A renewal under (a) of this section is considered granted unless, within 30
days after the department determines it has received a completed renewal application
containing the items in (a) of this section. tIr department notifies the licensee that the
department has denied the renewal application because of the licensee's

noncompliance with this title.

Sec. 06.60.090. Inactive license, (a) A license may become inactive under this

section.

(b) To be eligible to have a mortgage license become inactive, all mortgage
loans of a licensee must have been paid in lull or sold.

(e) lor a license to become inactive, a licensee shall provide the department
with a written request that the license become inactive and return the license certificate
to the department. The request must include the licensee’s name, address, and other
information that the department requires to process the request and a statement by the
licensee that all mortgage loans of the licensee have been paid in full or sold.

(d> Ilie department shall issue an inactive license certificate to a person whose
license becomes inactive under this section.

(e) If a person holds a license that becomes inactive under this section, the
person max not operate as a mortgage lender, mortgage broker, or originator under the
license in (his state until the license is reactivated.

(0 If a license becomes inactive under this section, the license remains
inactive until the license expires. Ihe person surrenders the license, or the person who
holds the inactive license provides the department with a written request that the
license be reactivated. lhe request must include the information that the department
requires to process the request.

(9) While a license is inactive under this section, the person holding the
inactive license shall pay the biennial license fee as required by AS 06.60.105 and

inform the department of any change that OCCUIS in the name and address of the

9. S(SCSIlt 162( >
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person, the ioca.ion of the person's business, or in the business operations or control of
the person, but the person is not required to maintain the bond required by
AS 06,60,045 or to lile the annual report required by AS 06.60.100.

(h) Notwithstanding AS 06.60.120. while a license is inactive under this
section, the person who holds the license may not transfer the license to another
person.

(i) While a license is inactive under this section, the person is not required to
surrender the license under AS 06.60.097(b),

(J) While a license is inactive under this section, the person holding the
inactive license shall continue to maintain records as required by AS 06.60.135 for the
business transactions of the person that occurred before the license became inactive.

(k) While a license is inactive under this section, the department may take
action against the license, the person holding the inactive license, or both for
noncompliance with this chapter before the license became inactive or for
noncompliance with this section while the license is inactive.

(/) A licensee whose B ense lapses under this chapter is not eligible for an
inactive license under this section wunless the license is reactivated under
AS 06.60.095.

(m) A person holding a license that is inactive under this section may not
engage in activities for which the license is required, but may receive commissions or
other payments from a person who contracted with or employed the licensee lor
serv ices, if the services were performed while the licensee was actively licensed.

(i) I \eept as otherwise provided in his section and by regulations adopted by
the deportment, the provisions of this chapter do not apply to a person bidding an
inactive license under this section.

See. 06.60.095. Reactivation of inactive license, fa) I \cept as provided in (b)
and (e) of this section, a person who lias an inactive license certificate under
AS (16.60.090 may apply to the department for an active license and pay the required
fees.

(h) A person is eligible for reactivation of sin inactive license if the person's

license lias been in sin inactive status for less than 24 months from the anniversary date

SCSCSIH 162 > e o
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of the issuance of the initial inactive license cct ificate. If the person has been in an
inactive status for 24 months or longer, the person may oF'ain a license only by

satisfying the qualifications applicable to initial licensure.

(c) The department may issue an active license that has been converted from
inactive status under this section for the term remaining on the license before it
became inactive.

Sec. 06.60.097. Surrender of license, (a) A licensee may surrender a license
issued to the licensee by delivering written notice to the department that the licensee
intends to surrender the license, except that a mortgage licensee may not surrender a
license until all loans of that mortgage licensee have either been paid in full or sold.

(b) A licensee shall surrender a license issued to the licensee if the licensee
has not engaged in mortgage loan activity for 12 consecutive months.

(e) Surrender of a license under this section does not affect the licensee's civil
or criminal liability for acts committed before surrender of the license.

Article 3. Licensee Obligations.

Sec. 06.60.100. Annual report, (a) On or before March 15. or on another date
established by the department by regulation, of each year a mortgage licensee shall file
a report with the department giving relevant information that the department requires
concerning the business and operations of each location in this state where the
mortgage licensee conducts business in this state during the preceding calendar year.

Ihe mortgage licensee shall make the report under oath or on affirmation. The content
and form of the report shall be established by the department by regulation.

(b) A mortgage licensee who fails to file a report as required by this section is
subject to a civil penalty of 525 for each day's failure to lile the report.

Sec. (16.60.105. Biennial license fee. (a) fxcepi as provided by (d) of this
section, a licensee shall pay the department a biennial license fee of S500.

(h) Alter payment of the initial biennial license fee under AS (16.60.1)35, a
licensee shall pay the biennial license fee every tv o years on or before the miniver* try
date of the original issuance of the license, subject to renewal by the department.

(c) \ mortgage licensee who is licensed to act as both a mortgage broker and a

mortgage lender is not required to pay more than one biennial license fee.

- M NC'SHIT162( )
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(d) An originator licensee is not required to pay a biennial license fee if the
licensee holds a mortgage license and an originator license, is the principal owner or
legally authorized manager of the mortgage licensee, and was designated in the
application under AS 06.60.020(4) as the individual to receive an originator license for
the mortgage licensee.

(e) The license fee imposed by (a) of this section is in addition to the fee
imposed under AS 43.70 (Alaska Business License Act).

See. 06.60.110. Location of business. A mortgage licensee may not maintain
the mortgage licensee's principal place ofbusincss or a branch office within an office,
suite, room, or place ofbusincss in which any other business is solicited or engaged in,
or in association or conjunction with another business, unless the name, ownership,
and business purpose of the other business is disclosed in the mortgage licensee's
application fora mortgage license.

Sec. 06.60.115. Change of place of business. If a mortgage licensee wishes to
change the mortgage licensee’s place of business to another location, the mortgage
licensee shall submit a written notice to the department at least It) days before
relocating the business. If the mortgage licensee is otherwise in compliance with this
chapter, the department shall issue a revised mortgage license to the mortgage licensee
that reflects the new locali* u.

See. 06.60.120. Transfer ofbusincss. A mortgage licensee may only transfer
or assign the licensee’ business if

(1) an application is made to the department to transfer or assign the
business to another mortgage licensee with the same typo of mortgage license as the

transferring or assigning mortgage licensee;

(2) a least 30 days before the effective date of the proposed transfer or
assignment, the department determines it has received a complete application from the

proposed assignee or transferee: and

(3) the department determines that the proposed transferee or assignee

complies with AS 06.60.060.

See. 06.60.130. Change in business control or business operations, (a) The

prior written approval of the department is required for the continued operation of a

SCSCSIH 162( ) 12-
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mortgage licensee's business when a change in control of the mortgage licensee is
proposed. The department may require the information it considers necessary to
determine whether a new application is required. The mortgage licensee requesting
approval of the change in control shall pay all reasonable expenses incurred by the
department to investigate and approve or dci.y the change in control.

(b) If there is a material chanp> in the business operations of a mortgage
licensee not covered by AS 06.60.120, the mortgage licensee shall provide written
notice to the department at least 30 days before the effective dale of the change in
business operations.

Sec. (16.60.135. Records of mortgage licensee, (a) Ihe requirements of this
section apply to the business transactions of a mortgage licensee that occur entirely or
partially in this state.

(b) A mortgage licensee shall keep and use in the mortgage licensee's business
the accounting records that are in accord with generally accepted accounting
principles.

(c) A mortgage licensee shall maintain a record of the account of each
borrower and for each mortgage loan or mortgage loan application that is related to the
purchase or refinancing of an existing mortgage loan. This record must contain all
documents, work papers, electronic correspondence, and forms that are produced or
prepared for the mortgage loan by the mortgage licensee, and the mortgage licensee
shall retain each document, work paper, electronic correspondence, and form for 36
months from the date they were created.

(d) A mortgage licensee shall retain for at least three years after linal payment
is made on a mortgage loan, or three years after a mortgage loan is sold, whichever
occurs llrsl. the original contract Ibr the mortgage licensee's compensation, copies of
the note, settlement statement, and truth-in-lending disclosure, an account of fees
received in connection with the loan, and other papers or records lating to the loan
that may be required by department order or regulation.

(e) If a mortgage licensee conducts business as a mortgage loan servicing
agent tor mortgage loans that the mortgage licensee owns, or as an agent for other

mortgage lenders or iiwcstots. the mortgage licensee shall, in addition to complying

13 SCS ( stilt 162( )
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with (b) and (c) of this section, maintain a record for each mortgage loan. The record
of each mortgage loan must include the amount of the mortgage loan, the total amount
of interest and finance charges on the mortgage loan, the interest rate on the mortgage
loan, the amount of each payment to be made on the mortgage loan, a description of
the collateral taken for the mortgage loan, a history of all payments received by the
mortgage licensee on the mortgage loan, a detailed history of the amount of each
payment that is applied to the reduction of the mortgage loan principal, the interest
that accrues on the mortgage loan, and any other fees and charges that are related to
the mortgage loan, as well as other papers required by law. department order, or
regulation. The mortgage licensee shall retain the record required by this subsection
for t'iree years after the loan is sold to another mortgage loan servicing agent or after
the mortgage loan is satisfied, whichever occurs first.

(0 In this section, "mortgage loan servicing agent" means a person who acts
on behalf of the owner of a mortgage loan to collect payments on the mortgage loan
and enforce the terms of the mortgage loan.

Sec. 06.60.140. Availability of out-of-state records. A mortgage licensee
who operates an office or other place of business outside this state shall, at the request

of the department.
(1) make the records of the office or place of business available to the

department at a location within ibis state: or

(2) reimburse the department its reasonable costs, as provided in
A .»06.60.250(f). that are incurred by the department in conjunction with an
investigation or examination conducted at the office or place of business.

Sec. 06.60.*-45. Disqualified persons, (a) A disqualified person may not be an
officer, a director, a partner, a member, a sole proprietor, a trustee, or an employee of
a mortgage licensee, or hold another position with similar responsibilities, with the
organi/ation of a mortgage licensee. In this subsection, "employee" means an
individual who negotiates an agreement with a member of the public for the mortgage
licensee or who has access to. or responsibility for. escrow accounts or escrow money

held by the mortgage licensee.

(b) A mortgage licensee may not permit a disqualified person to obtain an

srsc SIHU 162( ) -14-

oe HtttU'rlin-it U'limm irxr BRACKKIRP



N

© oo N oo o1 M W

10

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT 25-1.50070\T

ownership interest in a mortgage licensee's business without the prior written approval
of the department.

(c) Before a person may obtain an ownership interest in a mortgage licensee's
business, the person shall authorize the department to access the person's criminal
history information in any state or federal court lo determine whether the person is a
disqualified person.

(d) In this section.

(1) "disqualified person™ means a person who is not a licensee:
(2) "ownership interest" means an ownership interest of
(A) 10 percent or more, if the mortgage licensee is a
corporation with fewer than 75 shareholders:
(B) more than 50 percent, if the mortgage licensee is a
corporation with 75 or more shareholders or a limited liability company.
Sec. 06.60.150. Posting of license. A mortgage licensee shall conspicuously

post the mortgage license in each place of business of the mortgage licensee in the

st Jte.
See. 06.60.155. Restriction on originator licensee work. An originator

licensee may only work as an originator licensee under contract for. or as an employee
of. one mortgage licensee.

See. (16.60.157. Mortgage licensee restrictions on performance of
originator activities. A mortgage licensee may not perform originator activities
e.vcept through a licensed originator who is an employee of or under exclusive contract
with a mortgage licensee.

See. 06.60.159. Mortgage licensee employm it of, contract with, and
liability for originator, (a) A mortgage licensee may not employ, or enter into a

contract with a person who acts a: an originator for the mortgage licensee unless the

person has an originator license.

(b) A mortgage licensee is liable for the conduct of a pe ton acting as an

originator if the mortgage licensee knows, or should have known, that the person's
conduct violates this chapter and the person is employed by or is under contract with

the mortgage licensee to act as an originator.
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See. 06.60.160. Continuing education requirements, (a) An originator
licensee shall complete and submit to the department evidence of at least 24 hours of
continuing education for each biennial license period. The originator licensee or
mortgage licensee shall submit the evidence when the originator licensee or mortgage
licensee submits a license renewal application or an application for reactivation under
AS 06.60.095. The 24 hours of continuing education must be in training programs
approved by the d partment.

(b) The dcpartmen. shall establish an education committee consisting of seven
members. The commissioner of commerce, community, and economic development
shall appoint two persons employed by the department and live licensees to serve on
the committee. A licensee may apply to the department to serve on the education
committee established under this subsection by submitting an application in the form
and with the content established by the department.

(c) Ihe department may consider the recommendations of the education
committee when delei mining which training programs to approve for the continuing
education requirements.

(d) The department shall publish on a regular basis a listing of training
programs that mas be used to satisfy the continuing education requirements of this
sectik .

Article 4. Discipline and Investigation.

See. 06.60.200. Disciplinary action, (a) In addition to any other disciplinary
action allowed tinder this chapter, the department may suspend or revoke a license or
take other disciplinary action against a licensee, including action under AS 06.01 or a
regulation adopted under this chapter or AS 06.01, if the department inds that

(1) the licensee failed to
(A) make a payment required by this chapter;
(1) maintain a bond required under AS06.60,045, il' the

licensee is a mortgage licensee;

((.) satisfy the continuing education requirements, if the

licensee is an originator licensee;

(1)) comply with an applicable provision of this tttic. with an

-16-
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applicable regulation adopted under this title, with a lawful demand, ruling,
order, or requirement of the department, or with another statute or regulation
applicable to the conduct of the licensee's business;

(2) the licensee has. with respect to a mortgage loan transaction.

(A) made a material misrepresentation;

(B) made a false promise;

(C) engaged in a serious course of misrepresentation or made a
false promise through another licensee;

(D) engaged in conduct that is fraudulent or dishonest:

(I:) procured, or helped another person to procure, a license bv
deceiving the department:

(I engaged in conduct of which the department did not have
knowledge when the department issued the license, if the conduct demonstrates
that the licensee is not lit to engage in the activities for which the licensee was
licensed:

(G) authorized, directed, planned, or aided in the publishing,
distribution, or circulation of a materially false statement or a material
misrepresentation concerning the licensee's business or concerning mortgage
loans originated in the course of the licensee's business in this or another state;

or
(3) a fact or condition exists that would have constituted grounds for

denial of the initial issuance or the renewal of the license.
(h) In addition to the bases for disciplinary action under (a) of this section, the
department may revoke the license of a licensee who is convicted, including
conviction by a plea of not guilty, no contest, or nolo contendere, of a felony or
misdemeanor involving traud. misrepresentation, or dishonesty committed while
licensed under this chapter. A person whose license is revoked under this subsection is
not qualified to receive a new license until the person provides proof acceptable to the
department that the person has been unconditionally discharged IWm the conviction.

In this subsection, "unconditional discharge" has the meaning given in AS 12.55.185.

(c) A disciplinary action under this section may be taken by itself or in

A7- SCSCSIIIt 162( )
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conjunction with one or more other disciplinary actions under this chapter.
Sec. 06.60.210. Suspension or revocation related to fund, (a) When an
award is made from the fund, the department may suspend or revoke the license of the

originator licensee whose actions formed the basis of the award.

(b) The department shall lift a suspension made under (a) of this section if the

originator licensee reaches an agreement with the department on terms and conditions
for the repayment to the fund of the money awarded to the claimant and the costs of
hearing the fund claim. The department may reimpose the suspension if the

licensee violates the terms of a repayment agreement entered into under this
subsection.

See. 06.60.230. Divestment. If the department revokes a mortgage license, the
mortgage licensee shall divest itself of all outstanding loans that were issued under this
chapter by selling or assigning them to another mortgage licensee. Divestment under
this section must be approved by the department.

Sec. 06.60.240. Reinstatement of revoked license. The department may
reinstate a revoked license ifthe licensee complies with this chapter or with a demand,
ruling, or requirement made by the department under » s chapter. Before
reinstatement of a license, the licensee shall pay any fees, restitution, and civil
penalties ow ing under this chapter.

Sec. 06.60.250. Investigation and examination, (a) lhe department may
investigate and examine the affairs, business premises, and records of a person
required to be licensed under this chapter to determine compliance with this chapter.
AS 06.01, and applicable regulations adopted under AS 06.01 or this chapter.
N\  ithstanding AS 06.01.015. the department may conduct an examination every 36
months. The department may conduct an examination more often if the examination is

part of the review of a complaint or other information received by the department

concerning the licensee.

(b) lor the purposes of conducting an examination under this section, the

department

(n shall have free access to the place of business, books, accounts,

safes, and vaults of the licensee to examine and make copies as necessary:

SCSCSIH 162( ) 18-
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(2) may conduct the examination without prior notice to tho licensee:
and

(3) may examine, under oath or affirmation, all persons whose
testimony the department may require to conduct the examination.

(c) For the purpose of hearings, investigations, or other proceedings under this
chapter and except as otherwise provided in this chapter, the department or an officer
designated by the department may administer oaths and affirmations, subpoena
witnesses, compel the attendance of witnesses, lake evidence, and require the
production of books, papers, correspondence, memoranda, agreements, or other
documents or records that the department considers relevant or material to the matter.

(d) If a person refuses to comply with a subpoena, the superor court, on
application by the department, may issue to the person an order requiring the person to
appear before the department to produce documentary evidence or to give evidence
touching the matter under investigation or in question.

(e) The department may share information received or collected during an
examination, investigation, or other proceeding with other law enforcement agencies.

(f) A person shall reimburse the department reasonable costs incurred by the
department to conduct an examination under this section. The reimbursement under
this subsection may not exceed the rate of $75 an hour for the examination, plus travel
costs, including a per diem allowance that does not exceed the per diem allowance for
employees of the state under AS 39.20.110.

See. 06.60.260. Revocation removal, or suspension of originator licensee.
If the department linds that an originator licens«e is dishonest, reckless, or
incompetent when operating as ait originator, or fails to comply with applicable law.
with regulations or orders of the department, or with written requirements or
instructions of the department relating to the originator license, the department may
revoke or suspend the originator license, remove the originator licensee from
operating as an originator in the state, or order a person licensed under this title to
remove .lie originator licensee from operating as an originator for the person.

Sec. 06.60.270. Removal by entity. A mortgage licensee shall remove an

originator licensee limn acting as an originator for the mortgage licensee if the

. SCS CSIIH 162( )
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department directs the mortgage licensee to remove the originator licensee undci

2 AS 06.60.260.

3 See. 06.60.280. Department list. The department shall make available to the
4 public a list of all licensees who have been censured, barred, or had their licenses
5 suspended or revoked under this chapter. The department shall update the list on a
6 monthly basis.

7 Article 5. Business Duties and Restrictions.

8 Sec. 06.60.320. False, misleading, or deceptive advertising prohibited. A
9 person may not advertise, print, display, publish, distribute, broadcast, or cause or
10 permit to be advertised, printed, displayed, published, distributed, or broadcast, in any
11 manner a statement or representation with regard to the rates, terms, or conditions for
12 a mortgage loan that is false, misleading, or deceptive.

13 Sec. 06.60.330. Compliance with federal requirements. A person subject to
14 this chapter shall conduct the person's mortgage loan activities in compliance with 12
15 Cl R Part 226 and other regulations adopted by the federal government under

16 (1) 12 U.S.C. 2601 - 2617 vRcal Estate Settlement Procedures Act of
17 1074):

18 (2) 12 U.S.C. 2801 - 2810 (Home Mortgage Disclosure A 't of 1975);
19 (3) 12 U.S.C. 2901 - 2908 (Community Reinvestment Act of 1977);
20 (4) 15 U.S.C. 1601 - 1666j and 1671 - 1693r (Consumer Credit
21 Protection Act):

n (5) 42 U.S.C. 3601 - 3631 (Fair Housing Act of 1968); and
23 (6) any other federal law or regulation.
24 Sec. 06.60.340. Prohibited activities. In addition to activities prohibited
25 elsewhere in this chapter or by law, a person who is a licensee, a person who is
26 required to be licensed under this chapter, and a person who is licensed under
27 AS 06.20 may not misrepresent or conceal material facts or make false promises likely
28 to influence, persuade, or induce an applicant for a mortgage loan oi a borrower to
29 enter into a mortgage loan transaction, or. in the course ofa mortgage loan transaction.
30 (1) pursue a course of misrepresentation through an agent:
31 (2j improperly refuse to issue a satisfaction of a mortgage loan:

SCSCSIH v ) 2.

Nw Tk U/m /g tPELF. TUP -VXT BHACKETMI



© 00 N o o b~ W

10

12
13
14
15
16
17

19
20
21
22
23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT 25-LS0070VT

(3) tail to account lor or deliver to a person money, a document, or
another thing of value obtained in connection with a mortgage loan, including money
provided for a real estate appraisal or a credit report if the person is not entitled to
retain the money under the circumstances;

(4) pay, receive, or collect, in whole or in part, a commission, fee. or
other compensation for brokering a mortgage loan in violation of this chapter,
including a mortgage loan brokered by an unlicensed person other than an exempt

person under AS 06.60.015;

(5) fail to disburse money in accordance with a written commitment or
agreement to make a mortgage loan;
(6) engage in a transaction, practice, or course of business that is not
engaged in by the person in good faith or fair dealing or that constitutes a fraud on a
person in connection with the brokering, making, purchase, or sale of a mortgage loan:
(7) influence or attempt to influence through coercion, extortion, or
bribery the development, reporting, result, or review of a real estate appraral sought
in connection with a mortgage loan; this paragraph does not prohibit a person from
asking an appraiser to
(A) consider additional approp.iate properly information:
(13) provide further detail, substantiation, or explanation for the
appraiser's value determination: or

((") correct errors in the appraisal report:

(S) in a loan commitment or prequalifieation letter, nuke a false or

misleading statement, or omit relevant information or conditions that the person knew
or reasonably should have known from a preliminary examination of lhe borrower's

loan application, credit report, a. sets, and income, except that this paragraph does not

apply if

(A) the borrower made a false or misleading statement or

omitted relevant information in the loan application that the person relied mi
when issuing the loan commitment or prequalificalion letter: or

(It) the person funds the loan at the rate, terms, and costs stated

in the good faith estimate provided to the borrower at the time the

-21- SC’S ( St 162( )
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prcqualificalion letter was issued or the loan commitment was made;
(9) engage in a practice or course of business in which the ultimate
rates, terms, or costs of mortgage loans are materially worse lor the borrowers than

they are represented to be in the first good faith estimates the person provides to the

borrowers; this paragraph does not apply if
(A) the person's generally published or advertised rates, terms,

or costs, ifany. change for a borrower's loan program; or
(B) new or changed information from the borrower makes it
necessary to change the loan program offered to the borrower;
(10) represent that the person has a license, title, certification,
sponsorship, approval, status, affiliation or connection that the person does not have;
(11) engage in unfair, deceptive, or fraudulent mortgage loan practices
or advertising.
See. 06.60.350. Certain refinancing prohibited, (a) A covered person may
not refinance a mortgage loan within 12 months after the date the mortgage loan is

closed, unless the refinancing is beneficial to the borrower.

(b) The factors lo be considered when determining if refinancing is beneficial

to the borrower under this section may include whether

(I'] the borrower’s new monthly payment is lower than the total of all

monthly obligations being refinanced, after taking into account the costs and fees of

the refinancing:
(2) the amortization period of the new mortgage loan is different from

the amortization period of the mortgage loan being refinanced:

(3) the borrower receives cash in excess of the costs and fees of the

refinancing;
(4) the rate of interest of the borrower's promissory note is reduced:
(5) the mortgage loan changes from an adjustable rate loan to a fixed

rale loan: in a determination under this paragraph, the department may take into

account costs and fees:

(6) the refinancing is necessary to respond to a nona tide personal need

or an order of a court of competent jurisdiction:

SCSCSIIB 162( ) -22-
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(7) the original term of the mortgage loan being refinanced is two

years or less: and

(8) the refinancing is being made to prevent a foreclosure on an
existing mortgage loan.

Sec. 06.60.360. Escrow accounts, (a) A covered person and a borrower may
agree that the covered person will keep in an escrow account all money that the
bormwer is required to pay to defray future taxes or insurance premiums or for other
lawful purposes. The escrow account must be segregated from the ether accounts of
the covered person and be subject to a written escrow agreement. The covered person
may not commingle the borrower's money with the general funds of the covered
person. Money deposited in an escrow account under this subsection shall be
maintained in the account until it is disbursed in accordance with the written escrow
agreement.

(b) A covered person may not require a borrower to pay money into escrow to
defray future taxes, to defray insurance premiums, or for another purpose, in
connection with a subordinate mortgage loan, unless an escrow account for that
purpose is not being maintained for the mortgage loan that is superior to the
subordinate mortgage loan.

(c) Ifthe billing address of a covered person who is holding money in escrow
for insurance premiums changes, the covered , erson shall notify the insurer in vvpling
about the change of billing address within 30 days after the change, or 60 days before
the renewal date of the insurance policy, whichever is later.

(d) A covered person who accepts money belonging to a bonower in
connection with a mortgage loan shall deposit all of the money into an escrow account
maintained by the covered person in a bank or another recogni/ed depository
institution. In this subsection, "recogni/ed depository institution" means a person who
is organized as a financial institution under the laws of a state or the federal
government and whose deposits are insured by a federal agency.

(e) Money held in an escrow account under this section is exempt from

execution, attachment, or garnishment under AS 1)9.38 and is not subject to a claim

under AS 09.38.065.

-2J- SCSCMIB 162( )
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Sec. 06.60.370. Criminal liability of licensee, (a) The deparlment may report
violations of (b) - (e) of this section to the attorney general, who may institute the
proper proceedings to enforce the criminal penalties provided in (b) - (c) of this
section.

(b) A person who knowingly provides false or misleading information to the
department that is material under this chapter is guilty of a class A misdemeanor.

(c) A licensee or person who is exempt under AS 06.60.015 who knowingly
fails to account for or deliver to a person money, deposits, or checks or other forms of
negotiable instruments in violation of the provisions of this chapter is guilty of a class
A misdemeanor.

(d) A licensee who knowingly fails to disburse money belonging to the
borrower withoutjust cause is guilty ofa class A misdemeanor.

(e) A mortgage lender, mortgage broker, or originator who knowingly
operates without a license and is not exempt under AS 06.60.015 is guilty of a class A
misdemeanor.

See. 06.60.380. Definition of "covered person." In AS 06.60.320 -
06.60.380. "covered pers in" means a mortgage licensee or a person who is licensed
under AS 06.20.

Article 6. Enforcement.

See. 06.60.400. Cease and desist orders. The department may issue, under
AS 06.01.030. an order directing a person to cease and desist.

See. 06.60.410. Censure, suspension, or bar. (a) In addition to my other
remedy provided under this chapter, he deparlment may. by order alter ap; ropriate
notice and opportunity for a hearing, censure a person, suspend the license of a person
for a period not to ¢ .coed 12 months, or bar a person from a position of employment,
management, or control ofa licensee, if the department finds th.it

(1) the censure, suspension, or bar is in the public interest:
(2) the person has knowingly committed or caused a violation ol this
chapter oi a regulation adopted under this chapter: and

(3) the violation has caused material damage to the licensee or to the

public.

SCSCSIIH 162( ) -24-
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(b) When a person who is the subject of a proposed order under this section
receives a notice of the department's intention to issue an order under this section, the
person is immediately prohibited from engaging in any activities for which a license is

required under this chapter.
(c) A person who is suspended or barred under this section is prohibited from

participating in a business activity of a licensee and from engaging in a business
activity on the premises where a licensee is conducting the licensee's business. This
subsection may not be construed to prohibit a suspended or barred person from having
the person's personal transactions processed by a licensee.

Sec. 06.60.420. Civil penalty for violations, (a) A person who violates a
provision of this chapter or a regulation adopted under this chapter is liable for a civil
penalty not to exceed S10.000 for each violation.

(b) Ihe remedies provided by this section and by other sections of this chapter
are not exclusive and may be applied in combination with other remedies to enforce
the provisions of this chapter.

See. 06.60.430. Additional enforcement provisions, actions, and rights, (a)
The department may treat a licensee as a financial institution under AS 06.01 when
applying the enforcement provisions of AS 06.01.

(b) TIhis chapter may not he interpreted to prevent the attorney general or any
other person from exercising the rights pro\ ided under AS 45.50.471 - 45.50.561.

(c) Ifthe department determines that a licensee or a person acting on behalf of
the licensee is in violation of. or has violated, a provision of this chtpter. the
department may refer the information to the attorney general and request that the
attorney general investigate the violation under A S45.50.495. lhe attorney general
may enjoin a violation of this chapter and may seek restitution, rescission, and other
reliefas allowed by law.

(J) In addition to another investigation allowed under this chapter, the
department may conduct other examinations, periodic audits, special audits,
investigations, and hearings as may be necessary and proper for the efficient

administration of this chapter.

Article 7. Originator Surety Fund.

-25- scscCSlt 162( )
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Sec. 06.60.500. Originator surety fund. The originator surety fund is
established as a separate account in the general fund.

Sec. 06.60.510. Composition of fund. The fund consists of payments made by
originator licensees under AS 06.60.550. filing fees retained under AS 06.60.620,
income earned on the investment of the money in the fund, and money deposited in
the fund by the department under AS 06.60.740.

See. 06.60.520. Use of fund. The legislature may appropriate the money
collected in the fund under AS 06.60.510 to the department to implement
AS 06.60.500 - 06.60.750, including paying claims, holding hearings, and incurring
legal expenses and other expenses directly related to fund claims and the operation of
the fund. Nothing in AS 06.60.500 - 06.60.750 creates a dedicated fund.

Sec. 06.60.530. Fund report. Every six months the department shall provide a
written report to the director of the office of management and budget on the activities
of the fund, the balances in the fund, interest earned on the fund, and interest returned
to the fund.

Sec. 06.60.540. Approval required, (a) The department must approve a fund
expenditure that is used lo prepare, print, manufactur'*, sponsor, produce, or otherwise

provide an item or a service to a member of the public, a licensee, a potential licensee,

or another person.

(h) In this section, "an item ora service" includes an information pamphlet, an

examination preparation packet, an educational course, the certification of a
continuing education course, and an instructor for a continuing education course.

Sec. 06.60.550. Required fund fees, (a) A person who applies for or renews
an originator license shall pay to the department, in addition to the tees required by

AS 06.60.035. a fund fee not to exceed $150.

(b) Every two years, if the department determines that the average balance in

tile fund during the previous two years was less than $250,000 or more than $500,000,
the department shall, unless the department waives the adjustment, adjust the fund fee
so that the average balance of the fund during the next two years is anticipated to be an
amount that is not less than $250,000 or more than $500,000. In this subsection,

"average balance" means the average balance in the fund after the department deducts
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anticipated expenditures for claims against the fund and for hearing and legal expenses
directly related to fund operations and claims.

(c) At least once a month, the department shall pay the fees collected under
this section into the general fund. These payments shall be credited to the fund.

(d) Notwithstanding (a) of this section, an originator licensee who obtains an
initial originator license when the department has reduced the fund fee to nothing shall
nonetheless pay a fund fee of $ 150 to the department for the first year of the originator
license or, for a mortgage licensee, of operating as an originator.

See. 06.60.560. Claim for reimbursement. In addition to any other remedies
available to the person, a person may seek reimbursement for a loss suffered in a
mortgage loan transaction as a result of fraud, misrepresentation, deceit, or the
wrongful conversion of money by an originator licensee and is eligible to be
reimbursed under AS 06.60.500 - 06.60.750 for the loss from money appropriated for
that purpose.

See. 06.60.570. Submission of fund claim. To seek reimbursement under
AS 06.60.560. a person shall submit a fund claim to the department for the
reimbursement on a form furnished by the department. The person must lile the fund
claim within two years after the occurrence of the fraud, misrepresentation, deceit, or
conversion that is claimed as the basis for the reimbursement.

Sec. 06.60.580. Form and contents of fund claim. The form for a fund claim
shall be executed under penally of unsworn falsification and must include

(1) the name and address of each originator licensee involved:

(2) the amount of the alleged loss:

(3) the date or period of time during which the alleged loss occurred:
(4) the dale when the alleged loss was discovered:

(5) the name and address of the claimant; and

(6) a general statement of the facts related to the fund claim.

See. 06.60.590. Claim hearing, Except as otherwise provided by
AS 06.60.610. a hearing on a fund claim shall be handled by the office of

administrative hearings (AS 44.64,010).
Sec. 06.60.600. Filing and distribution of claim. At least 20 days before a

27- SCSCSIIH 162( )
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hearing is held on the fund claim by the office of administrative hearings
(AS 44.64.010), the department shall send a copy of the claim filed with the

department to
(1) each originator licensee alleged to have committed the misconduct

resulting in the alleged loss;
(2) the employer of the originator licensee described in (1) of this

section: and
(3) any other parties involved in the mortgage loan transaction that is

the subject of the fund claim.

See. 06.60.610. Election to use small claims court, (a) Within seven days
after receiving a copy of a fund claim under AS 06.60.600. each originator licensee
against whom the claim is made may elect to defend the fund claim as a small claims
action in district court under District Court. Rules of Civil Procedure if the claim does
not exceed the small claims jurisdictional limit.

(b) An originator licensee who elects under (a) of this section to defend a fund
claim in district court under the small claims rules may not revoke the election without
the consent of the person who filed the fund claim.

(c) On receipt of a valid written election under (a) of this section, the
department shall dismiss the fund claim tiled with the department and notify the
person who tiled the fund claim that the person who filed the fund claim must bring a
small claims action in the appropriate district court.

Sec. 06.60.620. Filing fee. (a) A person who files a fund claim under
AS 06.60.570 shall pay the department a tiling fee of $250 when the person tiles the
fund claim.

(b) The department shall refund the tiling fee required under this section if the

(1) department makes an award to the claimant;

(2) fund claim is dismissed under AS 06.60.610: or

(3) fund claim is withdrawn by the claimant before the office of
administrative hearings (AS 44.64.010) holds a hearing on the fund claim.

See. 06.60.630. Department contracts. When the department receives a fund

claim, the department may contract under AS 36.30 (State Procurement Code) with an

SC'S CSHIt 162( ) -28-
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investigator, an accountant, an attorney, or another person necessary lor the
department to process the fund claim. A contract may cover more than one fund claim.

See. 06.60.640. Defense of claim. When the department receives a fund claim,
the department shall allow eacli originator licensee against whom the claim is made an
opportunity to file with the department, within seven days after receipt of notification
of the fund claim under AS 06.60.600, a written statement in opposition to the fund
claim and a request for a hearing.

Sec. 06.60.650. Standard of proof. A person who submits a fund claim under
AS 06.60.570 bears the burden of establishing by a preponderance of the evidence that
the person suffered a loss in a mortgage loan transaction as a result of fraud,
misrepresentation, deceit, or the conversion of trust funds by an originator licensee
and the extent of those losses.

Sec. 06.60.660. I’os mncmcnt. The department may postpone its
consideration of a fund claim until after a hearing under AS 06.60 200 or 06.60.590 or
until the completion of a pending court proceeding.

See. 06.60.670. Nonapplication. AS 06.60.630 - 06.60.660 do not apply to a
fund claim that is dismissed under AS 06.60.610.

See. 06.60.680. Findings and payment, (a) At the conclusion of the
department's consideration of a claim made under AS 06.60.570, the department shall

issue a written report that provides the department's findings of fact and conclusions of

law.

(b) If the department determines that the claimant has suffered a loss in a

mortgage loan transaction as a result of fraud, misrepresentation, deceit, or the
wrongful conversion of money by an originator licensee, the department may award
the person who filed the fund claim reimbursement from money appropriated to the
fund.

Sec. 06.60.690. Fund operations. The department shall deposit into the fund
money A~ " 1, intent recovers from an originator licensee under AS 06.60.745.
The department may not consider amounts paid from the fund for hearing or legal
expenses when determining the maximum reimbursement to be awarded under

AS 06.60.710 or the maximum liability for fund claims under AS 06.60.710.

-79- SCS CSIIB 162( )
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Sec. 06.60.700. Payment of small claims judgment, (a) If a fund claim
dismissed under AS 06.60.610 results in a monetary award against an originator
licensee, the deparlment may pay, subject to AS 06.60.710 and 06.60.720, any
outstanding portion of the small claims judgment from money appropriated to the
department for the purpose.

(b) Before making payment under (a) of this section, the person who received
the award shall file with the department a copy of the final judgment and an affidavit
slating that more than 30 days have elapsed since the judgment became final and that
the judgment has not yet been satisfied by the originator licensee against whom the
award was made.

(c) After the department pays a small claims judgment under this section, the
department is subrogated to the rights of the person to whom the money was awarded
under thejudgment.

Sec. 06.60.710. Maximum liability, (a) Payment of a fund claim may not
exceed $15,000 for each claimant and $15,000 for each mortgage loan transaction
regardless of the number of persons injured or the number of pieces of residential
property involved in the mortgage loan transaction.

(b) The maximum liability for fund claims against one originator licensee may
not exceed $50,000.

(c) Ifthe $50,000 liability under (b) of this section is insufficient to pay in full
the valid fund claims of all persons who have filed fund claims against one originator
licensee, the $50,000 shall be distributed among the claimants in the ratio that their
individual fund claims bear to the aggregate of valid fund claims against that
originator licensee. The department shall distribute the money among the persons
entitled to share in the recovery without regard to the order in which their fund claims
were filed.

See. 06.60.720. Order of fund claim payment. If the money appropriated to
the department for payment under AS 06.60.520 - 06.60.750 is insuf ficient to satisfy
an award under AS 06.60.680 for a fund claim, the department shall, when suflicient
money has been appropriated to the department for the purpose, satisfy unpaid fund

claims in the order the fund claims were originally filed, plus accumulated interest at
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the rate allowed under AS 45.45.010(a).

See. 06.60.730. False claims or documents. A person who files a notice,
statement, or other document under AS 06.60.500 - 06.60.750 that contains a material
misstatement of fact is guilty of a class A misdemeanor.

Sec. 06.60.740. Right to subrogation. When the department has paid to a
claimant the sum awarded under AS 06.60.680 or 06.60.700 and any amount due
under AS 06.60.720, the department shall be subrogated to all of the rights of the
claimant to the amount paid, and the claimant shall assign all right, title, and interest in
that portion of the claim to the department. Money collected by the department on the
claim shall be deposited in the fund.

See. 06.60.745. Reimbursement for expenses. If the department pays all or a
portion of a fund claim against an originator licensee under AS 06.60.680 or
06.60.700, the department may recover from the originator licensee, in addition to the
payment of the fund claim, the expenses incurred by the department to process and
otherwise handle the fund claim.

See. 06.60.750. Disciplinary action against an originator licensee.
Repayment in full of all obligations to the fund does not nullify or modify the effect of
disciplinary proceedings brought against an originator licensee under this chapter.

Article 8. Program Administration Fee.

See. 06.60.800. Authorization of program administration fee. (a) The
department may collect a program administration fee of $10 for each mortgage loan
transaction to reimburse the state for the cost of administering this chapter.

(b) The program administration fee shall be paid by a borrower who is
providing real property as security for the mortgage loan, except that, if the regulations
of a federal or state loan program that insures the loan and that applies to the mortgage
loan transaction prohibits the borrower from paying the program administration fee.

another party to the mortgage loan transaction shall pay the program administration

fee.
(c) If there are multiple mortgage loan instruments recorded for a single

mortgage loan transaction, the department shall collect only one program

administration fee.
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(d) In this section, "mortgage loan instrument” means a deed of trust,

mortgage, or another loan instrument recorded to encumber residential real property in
the state.

Sec. 06.60.810. Payment and use of fees, (a) The department shall coordinate
with the Department of Natural Resources to collect the program authorization Ice.

(b) The program authorization fee shall be charged when payment is made to
the Department of Natural Resources for recording a document under AS 44.37.025.

(c) The program authorization Ices collected under (b) of this section shall be
separately accounted for and may be appropriated by the legislature to the department
for the operation of this chapter.

Article 9. Duties and Powers of the Department.

Sec. 06.60.850. Publication of disciplinary action. The department may
release for publication in a newspaper of general circulation in the locale of a
licensee's principal office notice of disciplinary action taken by the department against
the licensee.

Sec. 06.60.860. Authority of department. Ihe department may make a ruling,
demand, or finding that the department determines is necessary for the proper conduct
of a licensee's business regulated by this chapter or for the enforcement of this chapter,
including an order for the payment of restitution. The ruling, demand, or finding must
be consistent with this chapter.

Article 10. Miscellaneous Provisions.

Sec. 06.60.890. Application to Interm activities. This chapter applies to a
person even if the person is engaging in the activities regulated by this chapter by
using an Internet website from \\ ithin or outside the state.

Sec. 06.60.895. Effect of revocation, suspension, or surrender of license.
The revocation, suspension, or surrender of a license does not impair or otherwise
affect the rights or obligations of a preexisting lawful contract between the licensee
and a borrower.

See. 06.60.900. Applicability of administrative procedures. The provisions
of AS 44.62 (Administrative Procedure Act) apply to an action of the department to

deny, revoke, or suspend a license under this chapter, to censure, suspend, or bar a
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person under AS 06.60.410, to take other disciplinary action under this chapter, to
hold hearings, and to issue orders.

See. 06.60.905. Untrue, misleading, or false statements. A person may not,
in a document filed with the department or in an examination, an investigation, a
hearing, or another proceeding under this chapter, make or cause to be made, an untrue
statement of a material fact, or omit to slate a material fact necessary in order to make
the statement made, in the light of the circumstances under which it is made, not
misleading or false.

See. 06.60.910. Regulations. The department may adopt regulations under
AS 44.62 (Administrative Procedure Act) to implement this chapter.

Sec. 06.60.920. Relationship to federal and other state law. (a) If a
provision of this chapter is preempted by or conflicts with federal law in a particular
situation, the provision docs not apply to the extent of the preemption or conflict.

(b) Ifa provision of this chapter conflicts with another state law in a particular
situation, the provision in this chapter governs to the extent of the conflict.

Article 11. General Provisions.
See. 06.60.990. Definitions. In this chapter, unless the context otherwise

requires,
(1) "agent" does not include a person who is a state employee when

acting in the capacity of a state employee:
(2) "borrower" means an individual who receives a mortgage loan:

(3) "broker" means to operate as a mortgage broker;
(4) "control," except as provided in AS 06.60.065, means

(A) the ownership of, or the power to vote, directly or

indirectly, at least 25 percent of a class of voting securities or voting interests:

(13) the power to elect a majority of executive officers,

managers, directors, trustees, or other persons exercising managerial authority:

or
(("Y the power to exercise, directly or indirectly, a controlling

influence over management or policies or person in control:

-33- SCSCSIH 162( )
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(5) "department" means the Department of Commerce, Community,

and Economic Development;
(6) "escrow account" means an account
(A) lo which a borrower makes payments for obligations
related to the real property that is the subject of a mortgage loan of the
borrower;
(B) held by a third person: and
(C) from which the third person identified in (B) of this
paragraph disburses money in accordance with a written agreement to pay

obligations related to the real property that is the subject of a mortgage loan of

the borrower.

@) "lund" means the originator surety fund established by
AS 06.60.500;

(8) "fund claim" means a claim authorized under AS 06.60.560;

(99 "fund f'.e" means the fee that is required to be paid by
AS 06.60.550;

(10) "knowingly" has the meaning given in AS 11.81.900:

(11) "license" means a license issued under this chapter;

(12) "licensee" means a person who holds a license issued under this
chapter:

(13) "mortgage broker" means a person who, for compensation or gain,
or in the expectation of compensation or gain, directly or indirectly, by telephone, by
electronic means, by mail, through the Internet, in person, or by the person itself or an

originator who is an employee or under exclusive contract to the person,

(A) arranges with a variety of lending sources, who may be
private lenders, institutional investors, or wholesale lenders, to provide

financing for mortgage loans; or

(B) assists or offers to assist a borrower or potential borrower

to obtain financing for mortgage loans;

(14) "mortgage lender" means a person who consummates and funds a

mortgage loan and who is named as the payee in the promissory note and as the

scs(;siiin62( ) 31-
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beneficiary of ihe deed of trust; "mortgage lender" does not include a subsequent

purchaser of a mortgage loan or an interest in a mortgage loan that is originated by a

licensee under this chapter;

(15) "mortgage lender license"” means a license issued under this

chapter to operate as a mortgage lender;

(16) "mortgage lender licensee™ means a person who holds a mortgage

lender license;
(17)  "mortgage license” means a mortgage lender license or a

mortgage broker license;

(18) "mortgage licensee"” means a mortgage lender licensee or a

mortgage broker licensee;

(19) "mortgage loan"

(A) means a loan made lo an individual if the proceeds are to

be used primarily for personal, family, or household purposes and if the loan is
secured by a mortgage or deed of trust on an interest in a residential owner-
occupied property for one to four family units located in the state and
regardless of where the loan is made;

(13) includes the renewal or refinancing of a loan;

(C) does not include loans

(i) or extensions of credit to buyers of real property for
a part of the purchase price of the property by persons selling the
properly owned by them;

(i) to persons related to the lender by blood or
marriage;

(iii) lo persons who are employees of the lender; or

(iv)  made primarily for a business, commercial, or
agricultural purpose of the borrower or for construction of residential
property;
(20) "operate" means do business, offer to provide, or provide:
(21) "originator"

(A) means a natural person who, for compensation or gain, or

-35- SCSCSIH 162( )
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in the expectation of compensation or gain, directly or indirectly, by telephone,

by electronic means, by mail, or in person

(i) interviews the consumer in connection with the
consumer's application for a mortgage loan;

(ii) accepts or offers to accept an application for a
mortgage loan from a potential borrower;

(iii) solicits or offers to solicit a mortgage loan for a
potential borrower;

(iv) negotiates or offers to negotiate the terms or

conditions of a mortgage loan with or for a borrower or potential

borrower; or

(v) issues or offers to issue to borrowers, potential
borrowers, or the representatives of borrowers or potential borrowers,
mortgage loan commitments, interest rate agreements, interest rate
guarantees, prcqualilication letters, or commitments to finance up to a
stated amount of the value of real property, or 90-perccnt letters to

finance up to a stated amount of the value of real property;

(B) does not include employees of a mortgage licensee, or

employees of a person who is exempt from licensure under AS 06.60.015. who
perform clerical duties in connection with mortgage loan transactions, collect
financial information and other related documents that are part of the
application process, order verifications of employment, verifications of
deposits, requests for mortgage payoffs, and other loan verifications,
appraisals, inspections, or engineering reports, or perform the functions of a
mortgage loan processor, at the direction of and subject to the supervision of
the mortgage licensee, a mortgage originator, or the person exempt from

licensure.

(22) "originator license" means a license issued to a person to operate

as an originator;

(23) "originator licensee"™ means a person who holds an originator

SCSCSIH 162( ) -36-
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(24) "program administration fee" means the fee described under
AS 06.60.800(a);

(25) "record" means information that is inscribed on a tangible
medium or that is stored in an electronic or other medium and is retrievable in
perceivable form;

(25) "residential property" means improved real property used or
occupied, or intended to be used or occupied, for residential purposes.

Sec. 06.60.995. Short title. This chapter may be known as the Mortgage

Lending Regulation Act,
* See. 3. AS 09.38.015 is amended by adding a new subsection to read:
(c) Money held in an escrow account under AS 06.60.360 is exempt.
* Sec. 4. AS 09.38.065(a) is amended lo read:
(a) Subject to AS 06.60.360(e), and notwithstanding
[NOTWITHSTANDING] other provisions of this chapter,
(1) a creditor may make a levy against exempt property of any kind to
enforce a claim for

(A) child support;

(B) unpaid earnings of up to one month's compensation or the
full-time equivalent of one month's compensation for personal services of an
employee; or

(C) state or local taxes:

(2) a creditor may make a levy against exempt property to enforce a
claim for

(A) the purchase price of the properly or a loan made for the
express purpose of enabling an individual to purchase the properly and used

for that purpose;
(B) labor or materials furnished to make, repair, improve,

preserve, store, or transport the property: and

(C) a special assessment imposed to defray costs of a public

improvement benefiting the properly; and

(3) a creditor may make a levy against exempt property of any kind to
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enforce the claim of a victim, including ajudgment of restitution on behalf of a victim
of a crime or a delinquent act, if the claim arises from conduct of the debtor that

results in a conviction of a crime or an adjudication of delinquency, except that the

debtor is entitled to an exemption in property

(A) not to exceed an aggregate value of $3,000 chosen by the

debtor from the following categories of property:

(i) household goods and wearing apparel reasonably

necessary for one household;

(ii) books and musical instruments, f reasonably held
for the personal use of the debtor or a dependent of the debtor; and
(iii) ~ family portraits and heirlooms of particular
sentimental value to the deblr r; and
(B) not to exceed an ggr~gate value of $2,800 of the debtor's
implements, professional books, and tools of the trade.

'Sec. 5. AS 12.62.400 is amended by adding a new paragraph lo read:

(15) licensure as a mortgage lender, a mortgage broker, or an

originator under AS 06.60.
*Sec. 6. AS 44.62.330(a) is amended by adding a new paragraph to read:
47) Department of Commerce, Community, and Economic
Development relating to mortgage lending under AS 06.60.
*Sec. 7.AS 44.64.030(a)(5) is amended to read:
(5) AS 06 (bankSi |[AND]| financial institutions,and fundclaims),
exe.pt as provided otherwise by AS 06.60.590:

* Sec. 8. AS 45.50.471(b) is amended by adding a new paragraph to read:
(52) violating AS 06.60.010 - 06.60.380 (mortgage lending

regulation);
*Sec. 9.AS 45.50.481 is amended by adding a new subsection to read:
(e) The exemption in (a)(1) of this section does notapply to an act or

transaction regulated under AS 06.60.

* Sec. 10. The uncodillcd law of the State of Alaska is amended by adding a new section to

iCSCSII* 162( ) . . -38- .
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TRANSITION: LICENSING OF CURRENT MORTGAGE LENDERS AND
MORTGAGE BROKERS. Notwithstanding AS 06.60.010, enacted by sec. 2 of this Act, a
person who is engaging in activities for which a license is required under AS 06.60, enacted
by sec. 2 of this Act, immediately before the effective date of AS 06.60 is not required to
comply with the licensing requirements of AS 06.60 until March 1, 2009. In this section,
"license" has the meaning given in AS 06.60.990, enacted by sec. 2 of this Act.

* Sec, 11. The uncodified law of the State of Alaska is amended by adding a new section to
read:

TRANSITION: REGULATIONS. The Department of Commerce, Community, and
Economic Development may proceed to adopt regulations necessary to implement the
changes made by this Act. The regulations lake effect under AS 44.62 (Administrative
Procedure Act), but not before July 1, 2008.

* Sec. 12. Section 11 of this Act takes effect immediately under AS 01 10.070(c).
* See. 13. Except as provided in sec. 12 of this Act, this Act takes effect July 1. 2008.
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AMENDMENT

OFFERED IN THE SENATE BY SENATOR HUGGINS

TO: CSITB 162( ), Draft Version "N"

Page 1, line 13, through page 2, line 2:

Delete "and licensee under AS 06.60; in this paragraph, "licensee under
AS 06.60" has the meaning given to "licensee" in AS 06.60.990"

Insert "a licensee under AS 06.60. a small mortgage lender under AS 06.60. and
an originator under AS 06.60 who is employed byor works under exclusive contract for

a small mortgage lender; in this paragraph,
(A) "licensee under AS 06.60" has the meaning given to

"licensee" in AS 06.60.990:
(B) "originator under AS 06.60" has the meaning given to

"originator" in AS 06.60.990:
(B) "small mortgage lender under AS 06.60" has the

meanin» tiiven to "small mort»a«je lender"” in AS 06.60.990:"

Page 2, line 10:
Delete "A"
Insert "Except as provided by AS 06.60.017. a"

Page 3. following line 30:
Insert a new section lo read:
"Sec. 06.60.017. Small mortgage lenders and originators, (d)
Notwithstanding AS 06.60.010, the department may register
(1) a person to operate as a small mortgage lender;

(2) a natural person to operate as an originator for a small mortgage



A wooN

(6]

JO

12
13
14
15
16
17

19
20
21
22
23
24
25
26
27
28
29
30
31

25-L.S0070VN.2

lender if the person is anemployee of, orworking under exclusive contractfor, the

small mortgage lender.
(b) To qualify for registration as a small mortgage lender, a person shall

(1) submit an application on a form established by the department;

(2) pay a fee of $150;

(3) certify that all money used in the operation of the person’s business
as a small mortgage lender belongs tothe person and is not borrowedor receivedfrom
another person; and

(4) be approved by the department under (d) of this section.

(c) To qualify for registration as an originator under this section, a person shall
(1) submit an application on a form established by the department;
(2) pay a fee of $75;
(3) be approved by the department under (d) of this section.
(d) Before approving an application of a person under this section, the
department shall determine that
(1) if the person is applying for registration as a small mortgage lender,
the financial responsibility, experience, character, and general fitness of the person.
and of the person's directors, officers, members, owners, and other principals, and the
organization and operation of the applicant indicate that the business will be operated
efficiently and fairly, in the public interest, and under the law; and

(2) the person has not

(A) been enjoined by a court of competent jurisdiction from
engaging in an aspect of the business of providing financial services to the
public; and

(B) within the previous seven years,

(i) been prohioitcd by a federal or state regulatory
agency from engaging in, participating in, or controlling a finance-
related activity that involves providing financial sci”ices to the public;

(ii) been convicted, including a conviction based on a
guilty plea or a plea of nolo contendere, of a felony or a misdemeanor

involving fraud, misrepresentation, or dishonesty;
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(iii) committed an act, made an omission, or engaged in

a practice that constitutes a breach of a fiduciary duty;

(iv) made a false material statement on an application
submitted under this chapter; or

(v) violateda provision of this chapter, a regulation
adopted under this chapter,or an order of the department under this

chapter.
(e) A registration issued under this chapter remains in effect for two years

after the registration is issued.

(0 Asmall mortgage lender may renew a registration by submitting to the

department 30 days before the expiration ofthe registration

(1) a renewal application in the form and manner established by the

department;
(2) abiennial registration fee of $150; and

(3) a report identifying any changes in the information provided under

(b) of this section.
tg) An originator may renew a registration as an originator by submitting to

the department 30 days before the expiration of the licensee's registration

(1) a renewal application in the form and manner established by the

department;

(2) a biennial registration fee of $75; and

(3) a report identifying any changes in the information provided under
(c) of this section.

(h) An application under this section is considered granted unless, within 30
days after the department determines it has received a complete application, the
department notifies the applicant that the department has denied the application
because of the applicant's noncompliance with this section.

(i) The department may adopt regulations to implement this section

(j) In this section,

(1) "registration” means registration under this section;

(2) "small mortgage lender" means a person who is registered under
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this section."

Page 16, line 21, following "license":

Insert "or a registration under AS 06.60.017"

Page 16. line 22, following "licensee":

Insert "or small mortgage lender"

Page 17, following line 3:

Insert a new paragraph to read:
"(2) the small mortgage lender has violated a provision of this chapter

applicable to the small mortgage lender;"
Renumber the following paragraphs accordingly.

Page 17. line 4. following "licensee":

insert "or small mortgage lender"

Page 17. line 9, following "licensee™:

Insert "or small mortgage lender"

Page J7. line 11 following "license":

Insert "or a registration under AS 06.60.017"

Page 17. line 14. following "license":

Insert "or the registration under AS 00.60.017"

Page 17, lines 15 - 16:
Delete "ts not lit to engage in the activities tor which the licensee was licensed"

Insert "or small mortgage lender is not lit to engage in the activities lor which the

licensee was licensed or small mortgage lender was registered"
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Page 17. line 19. following "business":

Insert "or the small mortgage lender’ business™

Page 17. line20. following "business":

Insert"or the small mortgage lender's business"

Page 17. line 23, following "license™:

Insert "or the registration under AS 06.60.017"

Page 17. line 25, following "licensee™:

Insert", or the registration of a small mortgage lender,"

Page 17, line 28:
Delete ", A person whose license"

Insert "or registered under AS 06.60.017. A person whose license or registration under

AS 06.60.017"

Page 17. line 29, following "license":

Insert "or another registration under AS 06.60.017"

Page IS. line 13. following "license™:

Insert "or a registration of a small mortgage lender"

Page 18. line 14. following "licensee™:

Insert "or the small mortgage lender"

Page IS, line 15. following "licensee":

Insert "or small mortgage lender"

Page 18. line 17:
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Delete "of revoked license"

Page IS, line 18:

Delete "if the licensee"

25-LS0070\N .2

Insert "or registration under AS 06.60.017 if the licenseeor small mortgage lender"

Page 18, line 20:

Delete ", the licensee"

Insert "or registration under AS 06.60.017, thelicensee or smallmortgage lender"

Page IS. line 24. following "chapter™:

Insert "ora small mortgage lender"

Page 18, line 29, following "licensee":

Insert "or small mortgage lender"

Page 19, line 2, following "licensee":

Insert "or small mortgage lender"

Page 19. line 3. following "licensee":

Insert "or small mortgage lender"

Page 20. line 12. following "person":

Insert". including a small mortgage lender."

Insert”, including a small mortgage lender."

Page 20. line 30. following "chapter":

Insert "a person who is a small mortgage lender,"

Page 20. line 17. following the second occurrence of "person™:
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Page 22, line 15, following "license,":

Insert "registration,"

Page 24, line 4. following "licensee":

Insert "or small mortgage lender"

Page 24, line 8, following "person":

Insert"”, including a small mortgage lender,"

Page 24, line 10, following "licensee":

Insert"”, person who is a small mortgage lender,"

Page 24, line ’4, following "iicensee":

Insert'or a small mortgage lender"

Page 24, line 17. following "license":

Insert "or without being registered under AS 06.60.017"

Page 24. line 19:
Delete "Definition of "covered person.""

Insert "Definitions for AS 06.60.320 « 06.60.380."

Page 24, line 20, following "06.60.380,":

Insert "(1)"

Page 24. line 20. following "licensee":

Insert”, a small mortgage lender,"

Page 24, line 21. following "AS 06.20":

Insert";
(2) ‘"small mortgage lender" includes a natural

25-LS0070\N.2
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employee of, or working under exclusive contract for, a small mortgage lender"

Page 24, line 24. following "person":

Insert”, including a small mortgage lender,"

Page 24, line 29, following "months,":

Insert "suspend the registration ofa small mortgage lender for a period not to exceed

12 months,"

Page 24, line 30, following "licensee":

Insert "or a small mortgage lender"

Page 25, line 3, following "licensee":

Insert”, to the small mortgage lender,"

Page 25, line 7, following "license":

Insert "or registration as a small mortgage lender"

Page 25. line 10, following "licensee":

Insert "ora small mortgage lender"

Page 25, line 11:
Delete "licensee is conducting the licensee's business”

Insert "licensee or small mortgage lender is conducting the licensee's or small

mortgage lender's business”

Page 25. line 13, following "licensee":

Insert "or a small mortgage lender"

Page 25. line 14. following "person":

Insert”, including a small mortgage lender,"”
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Page 25, line 21, following "licensee":

insert "or a small mortgage lender"

Page 25, line 25, following "licensee":

Insert"”, a small mortgage lender,"

Page 25, line 26, following "licensee":

Insert "or small mortgage lender"

Page 26, following line 3:

Insert a new section to read:

25-L.S0070VN.2

"Sec. 06.60.440. Definition. In AS 06.60.400 - 06.60.440, "small mortgage

lender" includes a natural person who is an employee of, or working under exclusive

contract for. a small mortgage lender."

Page 33, line 1, following "person":

Insert"”, including a small mortgage lender"

Page 33, line 12, following "person™:

Insert"”, including a small mortgage lender,"

Page 37, line 6, following "purposes":

Insert
(26) "small mortgage lender"

AS 06.60.017"

means a person

registered under
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SENATE CS FOR CS FOR HOUSE BILL NO. 162( )
IN THE LEGISLATURE Or THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): KUIMUSSENTATIVE I.YNN

A BILL
FOR AN ACT ENTITLED
"An Act relating to mortgage lenders, mortgage brokers, mortgage originators, date
agents who collect program administration fees, and other persons who engage in
activities relating to mortgage lending; relating to mortgage loan activities; relating to
an originator fund: relating to lees for mortgage loan transactions; making certain

violations unfair trade practices; relating to persons who are licensed under the Alaska

Small Loans Act; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 06.01.050(3) is amended to read:

(3) "Financial institution"” means an institution subject to the roguh 'ion
of the department under this title; in this paragraph, "institution" includes a
commercial bank, savings bank, credit union, picmium Finance company, small loan
company, bank holding company. Financial holding company, trust company, savings

and loan association. (AND) deferred deposit advance licensee under AS 06.50. and

‘- SCSCSIIH 162( )
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licensee untier AS 06.60; in (his panmraph. "licensee under AS 06.60" hns (he
meaning given lo "licensee" in AS 06.60.990;
* Sec. 2. AS 06 is amended by adding a new chapter to read:
Chapter 60. Mortgage Lending Regulation Act.
Article 1. Licensing.

Sec. 06.60.010. License required, (a) Except as provided under AS 06.60.015,
a person,including a person doing business from outside this state, may not operate as
a mortgage lender or mortgage broker in this state unless the person is licensed under

this chapter.
(b) A person may not operate as an originator in this state unless the person is

a natural person who is
(1) licensed as an originator under this chapter; and
(2) works under exclusive contract for. or as an employee of, a

mortgage licensee.
(c) A mortgage license may cover more than one location of a mortgage

licensee.
(d) A person who operates as both a mortgage lender and a mortgage broker is

only required to obtain one mortgage license.

Sec. 1)6.60.015. Exemptions; requirements of registration, (a) Except as
provided by AS 06.60.370(c) and by (b) and (e) of this section, this chapter does not
apply to a person who operates as a mortgage lender or mortgage broker if the person
is

(1) a person who is authorized to engage in business as a hank, bank
holding company, savings institution, savings and loan association, trust company
with banking powers, or credit union under the laws of this state, another state, the
United States, a territory of the United States, oi the District of Columbia, and whose
mortgage loan activity is subject to Ihe general supervision, regulation, and
examination of a regulatory body of this slate, another state, the United States, a
territory of the United Stales, or the District of Columbia;

(2) a subsidiary or an operating subsidiary of a pcison who il identified

by (1) of this subsection, or of a bank holding company or savings and loan holding

"S CSIIB 162( ) -
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company, if the subsidiary or operating subsidiary certifies lo the department on a
form provided by the department that the subsidiary or operating subsidiary is exempt
from this chapter because of applicable federal statute or regulation;

(3) an employee of a person identified in (1) or (2) of this subsection;

(4) an exclusive agent of a person identified in (1) or (2) of this
section, if the person identified in (1) or (2) of this section has received a
determination from a regulatory body of 'he United States government, based on
applicable federal law, that the exclusive agent is exempt from this chapter;

(5) a nonprofit corporation that makes mortgage loans to promote
home ownership or home improvements; in this paragraph, "nonprofit corporation”
means a corporation that qualifies under 26 U.S.C. 501(c)(3) or (4) (Internal Revenue
Code) for an exemption from federal income taxation;

(6) an agency of the federal government, a state government, a
municipality, or a quasi-govcmmental agency making or brokering mortgage loans
under the specific authority of the laws of a state or the United States;

(7) a person who acts as a fiduciary for an employee pension benefit
plan qualified under 26 U.S.C. (Internal Revenue Code) and who makes mortgage
loans solely to participants of the plan from assets of the plan;

(N) a person who acts in a fiduciary capacity conferred by the authority
of a court; or

(9) a person who is licensed by the United States Small Business
Administration as a small business investment company under 15 U.S.C. 661 - 697¢g
(Small business Investment Act of 195N).

(b) A person who is listed in (a) (1) - (9) of this section shall file a registration
form to obtain an exemption under (a) of this section. The department shall deteimine
the form and content of the tcgistration form.

(e) A person who is licensed under AS (16.20 is exempt from the requirements
of this chapter, except that the person is subject lo AS 06.60,320 - 06.60.3S0

(d) In this section, "bank holding company"” has the meaning given in 12

U.S.C. IN11 (Dank Holding Company Act).
Sec. 06.60.020. Application for mortgage license. An application for a

-3- scs (\siiii 162
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mortgage license must

(1) be in writing;

(2) be signed by the applicant and notarized;

(3) be on the form prescribed by the department;

(4) contain the name of the applicant, including the name of the
business, and of the natural person who is designated to obtain the originator license
under AS 06.60.025;

(5) if the applicant is a partnership or an association not covered by (6)
or (7) of this section, contain the name and both the residence and business addresses
of each partner of the partnership or member of the association;

(6) if the applicant is a corporation, contain the name and both the

residence and business addresses of each officer and director of tho corporation, and a

shareholder holding

(A) 10 percent or more of the total outstanding voting shares, if

the corporation has fewer than 75 shareholders; or

(13 more than 51 percent of the outstanding voting shares in

the corporation, if the corporation has 75 or more shareholders;

(7) if the applicant is a limited liability company, contain the name and
both the residence and business addresses of each member of the company, and any
manager of the company who individually owns more than 51 percent of lhe limited
liability company;

(8) contain the mailing address of the applicant, the street address and

city, ifany, for each business location that will be covered by the license, and an

identification of the applicant's principal office;

(9) provide the applicant's written consent to an investigation of the
applicant under AS 06,60.030;

(10) if requested by the department, include a complete set of
fingerprints ol the applicant and ol the directors, officers, members, owners, and other
principals of the applicant as specified by the department to obtain a report of criminal

justice information and a national criminal history record check;
(11)  contain other information that the department may require

SCS CSIIlt 162( ) .
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concerning the organization and operations of the applicant and the financia
responsibility, background, experience, and activities of the applicant and its directors,
officers, members, owners, and other principals.

Sec. 06.60.025. Application for originator license. An application for an
originator license must

(1) be in writing;

(2) be signed by the applicant and notarized;

(3) be on a form prescribed by the department;

(4) contain the name and residence address of the app. ant;

(5) include a complete set of fingerprints of the applicant lo obtain a
report of criminal justice information and a national criminal history record check; and

(6) contain other information or supporting material that the
department may require concerning the applicant, including other forms of
identification of the applicant.

See. 06.60.027. Fingerprint submissions. The department shall submit
fingerprints provided under AS 06.60.020 and 06.60.025 to the Department of Public
Safety to obtain a report of criminal justice information under AS 12.62 and a national
criminal history record check under AS 12.62.400.

Sec. 06.60.030. Investigation. The department shall investigate an applicant
for a license to determine if the applicant satisfies the requirements of this chapter for
the license.

See. 06.60.035. Fees and expenses, (a) Except as provided by (c) of this
section, when an applicant submits an application for a license under this chapter to
Ihe department, the applicant shall pay lo the department

(1) anonrefundable application fee of $250 in partial payment of those
investigation expenses incurred by the department; and

(2) a biennial license fee of $500 for the period that terminates two
years after the date Ihe license is issued; after this payment, the biennial license fee is
due every two years on the anniversary date of the original issuance of the license.

(b) An applicant shall pay all investigative fees incurred by the department

before the deparlment issues a license.

-5- SCSCSIIH 102( )
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(©) An applicant is not required lo pay the application lee or the biennia

license fee under (a) of this section if the applicant is applying for a mortgage license
and an originator license, is the principal owner or legally authorized manager of the

lortgagc license applicant, and is designated in the application under AS 06.60.020(4'
as the individual to receive an originator license for the mortgage licensee.

Sec, 06.60.040. Competency testing, (a) A person who applies for an
originator license shall pass a competency test conducted and graded by the
department. The department shall establish the scope, content, and minimum passing
score of the test by regulation.

(b) If an individual fails the competency test, lhe individual may take the
competency test again. The department may charge an additional S150 fee for each
additional competency test that the department provides to tuc person.

Sec. 06.60.045. Bonding, (a) An applicant for a mortgage license shall lile
with the application submitted lo the department under AS 06.60.020 a bond with one
or more sureties in the amount of S25.000 under which the applicant is the obligor.
The bond must be satisfactory to the department.

(b) The bond required by (a) of this section shall be for the use of the
department, the Deparlment of Law, or another person to recover for a claim for relief
against the obligor under this chapter. The bond must slate that the obligor will
faithfully conform to and abide by the provisions of this chapter and all regulations
adopted under this chapter and will pay the department, the Deparlment of Law, or
another person all money that may become due or owing to the department, the
Department of law. or the other person from the obligor under this chapter.

(c) An applicant for a mortgage license that covers more than one location is
not required to lile more than one bond.

(d) The bond required under (a) of this section may be continuous until the
department revokes or otherwise terminates the license.

(e) If the deparlment determines at any time that the bond required under la)
of this section is unsatisfactory for any reason, the department may require the
mortgage licensee lo lile with the department, within 10 days after the receipt of a

written demand from the department, an additional bond that complies with the

SCSCSIIt I62< )
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provisions of this section.
Sec. 06.60.050. Decision on application, (a) Within 30 days after the date the

department has determined that it has received a complete application, the required
bond if the application is for a mortgage license, and any required fees and

investigative costs are received by the department, the department shall cither grant or

deny the license.

(b) If the deparlment denies the license, the department shall promptly notify

the applicant. The notification must indicate the reason for the denial and that the
applicant is entitled to a hearing on the denial.
Sec. 1)6.60.060. Determinations for mortgage licensing. Before granting a

mortgage license, the department shall determine that

(1) the applicant has complied with the requirements of this chapter for
obtaining the license;

(2) the financial responsibility, experience, character, and general
fitness of the applicant, and of the applicant's directors, officers, members, owners,
and other principals, and the organization and operation of the applicant indicate that

the business will be operated efficiently and fairly, in the public interest, and under the

law; and
(3) the department has not found grounds for denial of a license under

AS 06.60.065.
Sec. 06.60.065. Determinations for originator licensing. Before granting an
originator license to a person, the department shall determine that the applicant has
(,1) complied with the requirements of this chapter and paid all lees for
obtaining the originator license;
(2) not been enjoined by a court of competent jurisdiction from
engaging in an aspect oft he business of providing financial services it* the public; and
(3) not, within the previous seven years.
(A) been prohibited by a federal or state regulatory agency
from engaging in. participating in. or controlling a finance-related activity that
involves providing financial services to the public:

(B) been convicted, including a conviction based on a guilts

-7- SCSCSIIH 162( )
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pica or a pica of nolu contendere, of a felony or a misdemeanor involving

fraud, misrepresentation, or dishonesty;

(C) committed an act, made an omission, or engaged in a
practice that constitutes a breach of a fiduciary duty;

(D) made a false material statement of an application submitted
under this chapter; or

(E) violated a provision of this chapter, a regulation adopted
under this chapter, or an order of the department under this chapter,

See. 06.60.070. Form and contents of license. A license must be in a form
established by the department and must slate the full name of the licensee. A mortgage
license must slate the address for each office of the business where the business of the
licensee is to be conducted. If a mortgage licensee conducts business on the Internet,
the mortgage license must also slate the registered domain address through which the
mortgage licensee conducts the mortgage licensee's business and the physical location
of the mortgage licensee's main business office.

See. 06.60.075. License availability. A licensee shall provide a copy of the
license lo a person who requests a copy.

Article 2. License Duration, Renewal, Inactivity, and Surrender.

Sec. 06.60.080. Duration and renewal of license. A license issued under this
chapter remains in effect for two years alter the license is issued unless revoked,
suspended, surrendered, or made inactive under this chapter.

Sec. 06.60.085. Renewal of license, (a) If a licensee intends to renew a license,

the licensee shall submit lo the department 30 days before the expiration of the

licensee's license
(1) a renewal application in the form and manner established by the

department;
(2) the biennial license fee required by AS 06.60.105;
(5) if the renewal is for a mortgage license, a report identifying any

changes in the information provided under AS 06.60.020(4) *(8);

(4) if the renewal is for an originator license, certificates or other

documents that show that the continuing education requirements of AS 06.60.160 have

Il SCSCSIIIt 162( ) X-
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been satisfied; and
(5) if the renewal is for an originator license, the fund fee required by

AS 06.60.550.

(b) A renewal under (a) of this section is considered granted unless, within 30

days after the department determines it has received a completed renewal application
containing the items in (a) of this section, the department notifies the licensee that the
department has denied the renewal application because of the licensee's
noncompliance with this chapter or another provision of AS 06.

See. 06.60.090. Inactive license, (a) A license may be madeinactive under this

section.
(b) To be eligible to have a mortgage license be madeinactive, allmortgage

loans of a licensee must have been paid in full or sold.

(c) To make a license inactive, a licensee shall provide the department with a
written request that the license be made inactive and return the license certificate lo
the department. The request must include the licensee’s name, address, and other
information that the department requires that is necessary for the department lo
process the request and a statement by the licensee that all mortgage loans of the

licensee have been paid in full or sold.

(d) The department shall issue an inactive license certificate to a person whose
license becomes inactive under this section.

(e) If a person holds a license that becomes inactive under this section, the
person may not operate as a mortgage lender, mortgage broker, or originator under the

license in this state until the license is reactivated.

(0 Ifa license is made inactive under this section, Ihe license remains inactive
until the person who holds the inactive license provides the department with a written
request that the license be reactivated. The request must include the inform;.lion that

the department requires is necessary to process the request.

(9) While a license is inactive, the person holding the inactive license shall

pay the biennial license fee as required by AS 06.60.105 and inform the department of
any change that occurs in the name and address of the person, the location of the

person's business, or in the business operations or control of the person, but the person
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is not required to maintain the bond required by AS 06.60.045 or to file the annual
report required by AS 06.60.100.

(h) Notwithstanding AS 06.60.120, while a license is inactive under this
section, the person who holds the license may not transfer the license to another
person.

(i) While a license is inactive under this section, the person is not required to
surrender the license under AS 06.60.097(b) for not having engaged in mortgage loan
activity for 12 months.

() While a license is inactive under this section, the person holding the
inactive license shall continue to maintain records as  required by AS 06.60.135
business transactions of the person that occurred before the license became inactive.

(k) While a license is inactive under this section, the lepartment may take
action against the license, the person holding the inactive license, or both for
noncompliancc with this chapter before the license became inactive or for
noncompliancc with this section while the license is inactive.

() A licensee whose license lapses under this chapter is not eligible for an
inactive license wunder this section unless the license is reactivated under
AS 06.60.095.

(m) A person holding a license that is inactive under this section may not
engage in activities for which the license is required, but may receive commissions or
other payments from a person who contracted with or employed the licensee for
services, if the services were performed while the licensee was actively licensed.

(n) Except as otherwise provided in this section and In regulations adopted by
the department, the provisions of this chapter do not apply to a person holding an

inactive license under this section.
Sec. 06.60.(195. Reactivation of inactive license, (a) Except as provided in (b)

and (c¢) of this section, a person who has an inactive license certificate under
AS 06.60.090 may apply to the department for an active license and pay the required
fees.

(I>) A person is eligible for reactivation of an inactive license if the person has

been in an inactive status for less than 24 months from the anniversary date of the

scscstm 162( ) -
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issuance of the initial inactive license. If the person lias been in an inactive status for
24 months or longer, the person may obtain a license only by satisfying the
qualifications applicable to initial licensure.

(c) The department may issue an active license that has been converted from
inactive status under this section for the term icmaining on the license before it was
made inactive.

Sec. 06.60.097. Surrender of license, (a) A licensee may surrender a license
issued to the licensee by delivering written notice to the department that the licensee
intends to surrender the license, except that a mortgage licensee may not surrender a
license until all loans of that mortgage licensee have either been paid in full or sold.

(b) A licensee shall surrender a license issued to the licensee if the licensee
has not engaged in mortgage loan activity for 12 consecutive months.

(c) Surrender of a license under this section does not affect the licensee’s civil
or criminal liability for acts committed before surrender ol the license.

Article 3. Licensee Obligations.

Sec. 06.60.100. Annual report, (a) On or before March 15 or on another d»le
established by the department by regulation, of each year a mortgage licensee shall file
a report with the department giving relevant information that the department requires
concerning the business and operations ol each location in this state where business
was conducted by the mortgage licensee in this state during the preceding calendar
year The mortgage licensee shall make the report under oath or on atlirmation Ihe
content and iorin ol the report shall be established by the department by regulation.

(b) A mortgage licensee who fails to lile .i report as required by <i) of this
section is subject to a civil penally of 525 for each day's failure to lile the report

See. 116.6(1.105. Biennial license lee. (a) | xcept as provided In (d) of this
section, a licensee shall pay the department a biennial license Ice of S5UU

(10 Alter the payment ol the initial biennial license Ice under AS lit. Ml u.T\ a
licensee shall pay the biennial license fee every two years on or before the anniversary
dale of the original issuance ol the license, subject to renewal by the department

(el A moitgagc licensee who is licensed to act as both a mortgage broker and a

moitgage Icndci is not requited to pay more than one biennial license lee

lt- scs tsun [t2] i
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(d) An originator licensee is not required to pay a biennial license fee if the
licensee holds a mortgage license and an originator license, is the principal owner or
legally authorized manager of the mortgage licensee, and was designated in the
application under AS 06.60.020(4) as the individual to receive an originator license for
the mortgage licensee.

(e) The license fee imposed by (a) of this section is in addition to the fee
imposed under AS 43.70 (Alaska Business License Act).

See, 06.60.110. Location ofbusincss. A mortgage licensee may not maintain
the mortgage licensee’s principal place ofbusincss or a branch office within an office,
suite, room, or place ofbusincss in which any other business is solicited or engaged in,
or in association or conjunction with another business, unless the name, ownership,
and business purpose of the other business is disclosed in the mortgage licensee's
application fora mortgage license.

See. 06.60.115. Change of place ofbusincss. If a mortgage licensee wishes to
change the mortgage licensee's place of business i another location, the mortgage
licensee shall submit a w';* n notice to the department at least 10 days before
relocating the business If the mortgage licensee is otherwise in compliance with this
chapter, the department shall issue a new mortgage license to the mortgage licensee to
reflect the new location.

Sec. 06.611.120. Transfer of business, (a) | xccpt as provided by (b) of this
section, a mortgage licensee may only transfer or assign the licensee’s business il

(1) an application is made to the department to transfer or assign the
business to another mortgage licensee with the same type of mortgage license as the
transferring or assigning mortgage licensee;

(2) at least 30 days before the effective dale of the proposed transfer ot
assignment, the department determines it has received a complete application; and

(3) the department determines that the proposed transfer or assignment

complies with AS (16.60.060,

(b» \ person who holds an originator license may not transfer or assign the

oiiginator license
Sec. On.MI. 130. Change in business control or business operations, (a) The

S( S ( Still 1f2] | 1-
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prior written approval of (he department is required for Ihe continued operation of a
mortgage licensee's business when a change in control of the mortgage licensee is
proposed. The department may require the information it considers necessary to
determine whether a new application is required. The mortgage licensee requesting
approval of the change in control shall pay all reasonable expenses incurred by the
department to investigate and approve or deny the change in control.

(b) If there is a significant change in the business operations of a mortgage
licensee not covered by AS 06.60.120. the mortgage licensee shall provide written
notice to the department at least 30 days before the effective date of the change in
business operations.

See. 06.60.135. Records of mortgage licensee, (a) The requirements of this
section apply to the business transactions of a mortgage licensee that occur entirely or
partially in this state.

(b) A mortgage licensee shall keep and use in the mortgage licensee's business
the accounting records that arc in accord with generally accepted accounting
principles.

(c) A mortgage licensee shall maintain a record, bv electronic record or
photocopying. lbr the account of each borrower and for each mortgage loan or
mortgage loan application that is related to the purchase or refinancing of an existing
mortgage loan This record must contain all documents, notes, electronic
coricspondcncc, and forms that arc produced or prepared for the mortgage loan by the
mortgage licensee, and the mortgage licensee shall retain each document, note,
electronic correspondence, and form for 36 months from the date they w .re created.

(di A mortgage licensee shall retain for at least three years after final payment
is made on a mortgage loan, or three years alter a mortgage loan is sold, whichever
occurs lit.st, the original contract for the mortgage licensee's compensation, copies of
the note, settlement statement, and trulh-iii-lciiding disclosure, an account of lees
received in connection with the loan, and other papers oi records relating to the loan
that may be required by department order or regulation

te) Il a mortgage licensee conducts business as a mortgage loan servicing

agent lot mortgage loans that the mortgage licensee owns, or as an agent for other

] 13- L. s<sfsim u.2( t
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mortgage lenders or investors, the mortgage licensee shall, in addition to complying
with (b) and (e) of this section, maintain a record for each mortgage loan. The record
for each mortgage loan must include, either in electronic or printed format, as well as
other papers required by law, department order, or regulation, the amount of the
mortgage loan, the total amount of interest and finance charges on the mortgage loan,
the interest rate on the mortgage loan, the amount of each payment to be made on the
mortgage loan, a description of the collateral taken for the mortgage loan, a history of
all payments received by the mortgage licensee on the mortgage loan, a detailed
history of the amount of each payment that is applied lo the reduction of the mortgage
loan principal, the interest that accrues on the mortgage loan, and any other fees and
charges that are related to the mortgage loan. Tho mortgage licensee shall retain the
record required by this subsection for three years after the loan is sold to another

mortgage loan servicing agent or after the mortgage loan is satisfied, whichever occurs

first.

0 In this section, "mortgage loan servicing agent" means a person who acts

on behalf of the owner of a mortgage loan to collect payments on the mortgage loan

and enforce the terms of the mortgage loan.

See. 06.60.140. Availability of out-of-state records. A mortgage licensee
who operates an office or other place of business outside this state that is licensed
under this chapter shall, at the request of the department.

(1) make the records of the office or place of business available to the
department at a location within this state; or

(2) reimburse the department its reasonable costs, as provided in
AS 06.60.25(1(1), that are incurred by the department during an investigation or

examination conducted at the office or place ol business.

Sec. 1)6.611.145. Disqualified persons, (a) A disqualified person may not be an
officer, a director, a partner, a member, a sole proprietor, a trustee, an employee of a
mortgage liicusec. or in another position with similar responsibilities In this
subsection, "employee"™ means an individual who negotiates an agreement with a
menthol of the public foi the mortgage licensee or who has access to. or responsibility

for. escrow accounts or escrow money held by the mortgage licensee.

SC'S CS1It 162( | -14-
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(b) A mortgage licensee may not permit a disqualified person to obtain an
ownership interest in a mortgage licensee's business without the prior written approval
of the department.

(c) Before a person may obtain an ownership interest in a mortgage licensee's
business, the person shall authorize the department to access the person's criminal
history information in any state or federal court lo determine whether the person is a
disqualified person.

(d) In this section,

(1) "disqualified person™ means a person who is not a licensee;
(2) "ownership interest" means an ownership interest of
(A) U percent or more, if the mortgage licensee is a
corporation with fewer than 75 shareholders;
(B) 51 percent or more, if the mortgage licensee is a
corporation with 75 or f re shareholders ora limited liability company.

Sec. 06.60.150. Posting of license. A mortgage licensee shall conspicuously
post the mortgage license in each place ofbusincss of the mortgage licensee.

Sec. 06.60.155. Restriction on originator licensee work. An originator
licensee may only work as an originator licensee under contract for, or as an employee
of. one mortgage licensee.

See. 06.60.157. Mortgage licensee restrictions on performance of
originator activities. A mortgage licensee may not perform originator activities
except through a licensed originator who is an employee of or under exclusive contract
with a mortgage licensee.

Sec. 06.60.159. Mortgage licensee employment of, contract with, and
liability for originator, (@) A mortgage licensee may not employ, or enter into a
contract with a person who acts as an originator for the mortgage licensee unless the

person has an originator license.
(b) A mortgage licensee is liable for the conduct ol a person acting as an

originator if the mortgage licensee knows, or should have known, that the person's
conduct violates this chapter and the person is employed by or is under contract with

the mortgage licensee to act as an originator.

-15- SC S (Stilt 162( |
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See. 06.60.160. Continuing education requirements, (a) An originator
licensee shall complete and submit to the department evidence of at least 24 hours of
continuing education for each biennial license period. The originator licensee or
mortgage licensee shall submit the evidence when the originator licensee or mortgage
licensee submits a license renewal application. The 24 hours of continuing education
must be in a training program approved by the department.

(b) The department shall establish an education committee consisting of seven
members. The commissioner of commerce, community, and economic development
shall appoint two persons employed by the department and live licensees to serve on
the committee. A licensee may apply to the department to serve on the education
committee established under this subsection by submitting an application in the form
and with the content established by the department.

(c) The department may consider the recommendations of the education
committee when d .termining which training program to approve for the continuing
education requirements.

(d) The depaitment shall publish on a regular basis a listing of classes,
seminars, or other training programs that may be used to satisfy the continuing
education requirements of this section.

Article 4. Discipline and Investigation.

Sec. 06.60.200. Disciplinary action, (a) In addition to any other disciplinary
action allowed unde this chapter, the department may suspend or revoke a license or
take other disciplin / action against a licensee, including action that is or may be
authorized under AS 06.01 or under a regulation adopted under this chapter or
AS 06.01. if the department finds that

(1) the licensee has failed to
(A) make a payment required by this chapter:
(Mi  maintain a bond required under AS 06.60.045. if the

licensee is a mortgage licensee;
(t'j satisfy the continuing education requirements, if the

licensee is an originator licensee.

(D) comply with an applicable ptovision of this title, Willi an

ScS csit 1(2] ) -16-
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applicable regulation adopted under this title, with a lawful demand, ruling

order, or requirement of the department, or with another statute or regulation

2
3 applicable to the conduct of the licensee's business;
4 (2) the licensee has, with respect to a mortgage loan transaction,
) (A) made a material misrepresentation;
6 (B) made a false promise likely to influence, persuade, or
1 induce another person to take action;
8 (C) engaged in a serious course of misrepresentation or made a
9 false promise through another licensee;
10 (D) engaged in conduct that is fraudulent or dishonest;
11 )] rocured, or helped another person to procure, a license by
12 deceiving the department;
13 (F) engaged in conduct ol' which the department did not have
14 knowledge when the department issued the license, if the conduct demonstrates
15 that the licensee is not lit to engage in the activities lor which the licensee was
16 licensed;
17 (G) authorized, directed, planned, or aided in the publishing,
IS distribution, or circulation of a materially false statement or a material
19 misrepresentation concerning the licensee's business or concerning mortgage
20 loans originated in the course ol the licensee's business in this or another state;
21 or
> (3) a fact or condition exists that would have constituted grounds for
23 denial of the initial issuance or the renewal of the license.
24 (b) In addition to the bases for disciplinary action under (a) of this section, the
25 department may revoke the license of a licensee who is convicted, including
26 conviction by a plea of not guilty or a plea of nolo contendere, of a felony or
> misdemeanor involving fraud, misicpresentation, or dishonest) committed while
25 licens 'd mulct this chapter. A person whose license is revoked under this subsection is
21> not qualified to he issued another license until the person provides proof acceptable to
30 the department that the person has been unconditionally discharged from the
3 conviction. In this subsection, "unconditional discharge" has the meaning given in

SCSCSITIt 162( |
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AS 12.55.185,

(©) A disciplinary action allowed under this section may be taken by itself or
in conjunction with one or more other disciplinary actions allowed under this chapter.

See. 06.60.210. Suspension or revocation related to fund, (a) When an
award is made from the fund, the department may suspend or revoke the license of the
originator licensee whose actions formed the basis of the award.

(b) The department shall lift a suspension made under (a) of this section if the
originator licensee reaches an agreement with the department on terms and conditions
for the repayment to the fund of the money awarded to the claimant and the costs of
hearing the fund claim. The department may leimposc the suspension if the originator
licensee violates the terms of a repayment agreement entered into under this
subsection.

Sec. 06.60.230. Divestment. If the department has revoked a mortgage license,
the mortgage licensee shall divest itself of all outstanding loans that were issued under
this chaptc' sy selling or assigning them lo another mortgage licensee, except that the
divestment must be approved t>y the department.

Sec. 06.60.240. Reinstatement of revoked license. The department may
reinstate a revoked license if the licensee complies with this chapter or with a demand,
ruling, or requirement made by the department under this chapter. liefoie
reinstatement of a license, the licensee shall pay any fees, restitution, and civil
penalties owing under this chapter.

See. 06.60.250. Investigation and examination, (a) The deparlment may
investigate and examine the affairs, business premises, and records of a person
required to be licensed mulct this chapter to determine compliance with this chapter,
regulations adopted under this chapter, AS 06,61, and applicable regulations adopted
under AS 06.01. Notw ithstanding AS 06.01.015, the department may conduct an
cxaminai on at least once evcty 36 month:., or sooner, if the examination is part ol the

review of a complaint or other information rci ‘ived by the department against the

licensee
(b) loi the purposes of conducting an examination mulct ibis section, the

dcpartr cut
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(1) shall have free access to the place ofbusincss, books, accounts,
safes, and vaults of the licensee to examine and make copies as necessary;

(2) may conduct the examination without prior notice to the licensee;
and

(3) may examine, under oath or affirmation, all persons whose
testimony the department may require to conduct the examination,

(c) For the purpose of hearings, investigations, or other proceedings under this
chapter and except as otherwise provided in this chapter, the department or an officer
designated by the department may administer oaths and affirmations, subpoena
witnesses, compel the attendance of witnesses, take evidence, and require the
production of books, papers, correspondence, memoranda, agreements, or other
documents or records that the department considers relevant or material lo the inquiry

(d) If a person refuses to comply with a subpoena, the superior court, on
application by the department, may issue to the person an order requiring the person to
appear before the department to produce documentary evidence or lo give evidence
touching the matter under investigation or in question, Failure to obey the order of the
court may be punished by the court as a contempt order.

(e) The department may share information received or collected during an
examination, investigation, or other proceeding with other law enforcement agencies.

(f) A person shall reimburse the department reasonable costs incurred by the
departn cut lo conduct an examination under this section. The reimbursement under
this subsection may not exceed the rate of $75 an hour for the examination, plus trau'l
costs, including a per diem allowance that does not exceed the per diem allowance for
employees of the state under AS 39.20.1 Il

See. 06.60.260. Revocation, removal, or suspension of originator licensee.

Il the department finds that an originator licensee is dishonest, reckless, or

incompetent when operating as an originator, or fails to comply with applicable law,

with regulations or orders of the department, or with written requirements or
instructions of the department relating to the originator license, the department may
icvoke or suspend the originator licensee, remove the originator licensee from

operating as an originator in the stale, or order aperson licensed under this title to

-I»i- SCSCsIlIt 162( )
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remove lhe originator licensee from operating as an originator lor the person.

Sec. 06.60.270. Removal by entity. A mortgage licensee shall remove an
originator licensee from operating as an originator for the mortgage licensee if the
department directs the mortgage licensee to remove the originator licensee under
AS 06.60.260.

Sec. 06.60.280. Department list. The department shall make available to the
public a list of all licensees who have been censured, barred, or had their licenses
suspended or revoked under this chapter. The department shall publish the list on a
monthly basis.

Article 5. Business Duties and Restrictions.

Sec. 06.60.320. False, misleading, or deceptive advertising prohibited. A
person may not advertise, print, display, publish, distribute, broadcast, or cause or
permit to be advertised, printed, displayed, published, distributed, or broadcast, in any
mar ncr a statement or representation with regard to the rates, terms, or conditions for
a mortgage loan that is false, misleading, or deceptive.

Sec. 06.60.330. Compliance with federal requirements. If the regulations
apply totheperson under federal law. a person shall conduct the person's mortgage
loan activitiesin compliance with 12 CFR Part 226 and other regulations adopted by

the federal government under
(1) 12 US.C.. 2601 - 2617 (Real J-state Settlement Procedures Act of

1974);
(2) 12 U.S.C. 2801 - 2810 (Home Mortgage Disclosure Act of 1975);
13) 12 U.S.C. 2901 - 2908 (Community Reinvestment Act of 1977);
(4) 15 U.S.C. 1601 - 1666j and 1671 - 1693r (Consumer Credit
Protection Act);
(5) 42 U.S.C. 3601 - 3631 (Fair Housing Act of 1968); and
(6) any other federal law or regulation.
Sec. 1)6.60.340. Prohibited activities. In addition to activities piohibited
elsew here in this chapter oi by another law, a person who is a licensee, a person who
is required lo be licensed under this chapter, and a person who is licensed under

AS 06.20 mas not. in the course of a mortgage loan transaction.
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(1) misrepresent or conceal material facts or make false promises
likely to influence, persuade, or induce an applicant for a mortgage loan or a borrower

to enter into a mortgage loan transaction;

(2) pursue a course of misrepresentation through an agent;

(3) improperly refuse to issue a satisfaction of a mortgage loan;

(4) fail to account for or deliver to a person money, a document, or
another thing of value obtained in connection with a mortgage loan, including money
provided for a real estate appraisal or a credit report if the person is not entitled to

retain the money under the circumstances;

(5) pay. receive, or collect, in whole or in part, a commission, fee, or
other compensation for brokering a mortgage loan in violation of this chapter,

including a mortgage loan brokered by an unlicensed person other than an exempt

person;
(6) fail to disburse money in accordance with a written commitment or

agreement to make a mortgage loan:

(7) engage in a transaction, practice, or course ofbusincss that is not
engaged in by the person in good faith or fail dealing or that constitutes a fraud on a
person in connection with the brokering, making, purchase, or sale of a mortgage loan;

(8) influence or attempt to influence through coercion, extortion, or
bribery the development, reporting, result, or resiew of a real estate appraisal sought

in connection wiln a mortgage loan; this paragraph does not prohibit a person from

asking an appraisei to

(A) consider additional appropriate properly information;

iB) provide further detail, substantiation, or explanation for the

appraiser's value determination: or
(C) correct crrois in the appraisal report:

(9) in a loan commitment or prujualilication letter, make a false or
misleading statement, oi omit relevant information or conditions that the person knew
or reasonably should have known from a preliminary examination ol the borrower's

loan application, credit report, assets, and income, except that this paragraph does not

apply if
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(A) the borrower made a false or misleading statement or
omitted relevant information in the loan application that the person relied on
when issuing the loan commitment or prcqualilication letter; or

(B) the person funds the loan at the rate, terms, and costs staled
in the good faith estimate provided to the borrower at the lime the
prequalification letter was issued or the loan commitment was made;

(10) engage in a practice or course ofbusincss in which the ultimate
rates, terms, or costs of mortgage loans are materially worse for the borrowers than

they are represented to be in the first good faith estimates the person provides to the

borrowers; this paragraph does not apply if
(A) the person's generally published or advertised rates, terms,

or costs, ifany, change for a borrower's loan program; or
(B) new or changed information from the borrower makes il
necessary to change the loan program offered to the borrower;
(11) represent that the person has a license, title, certification,
sponsorship, appioval, status, affiliation or connection that the person docs not have;
(12) engage in unfair, deceptive, or fraudulent mortgage loan practices
or advertising.
Sec. 06.60.350. Certain refinancing prohibited, (a) A covered person may
not refinance a mortgage loan within 12 months after the date the mortgage loan is

closed, unless the refinancing is beneficial to the borrower.

(b) The factors to be considered when determining if refinancing is beneficial

to the borrower under (a) of this section may include

(1) the borrower's new monthly payment is lower than the total of all

monthly obligations being refinanced, after taking into account the costs and fees of

the refinancing;
(2) the amortization period ol the new mortgage loan is different from
the amortization period of the mortgage loan being refinanced;

(3) the hoiiowcr receives cash in excess of the costs and lees of the

refinancing;
(4) the rate of interest of the borrower's promissory note is reduced,;

iCSCSII |(]2( ) -22-
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(5) the mortgage loan changes from an adjustable rate loan to a fixcc
rate loan after taking into account costs and fees;

(6) the refinancing is necessary to respond to a bona fide personal need

or an order of a court of competent jurisdiction;

(7) the original term of the mortgage loan being refinanced is two

years or less; and

(8) the refinancing is being made to prevent a foreclosure on an
existing mortgage loan.

See. 06.60.360. Escrow accounts, 'a) A covered person and a borrower may
agree that the covered person will keep in an escrow account all money that the
borrower is required lo pay to defray future taxes or insurance premiums or for other
lawful purposes. The escrow account must be segregated from the other accounts of
the covered person. The covered person may not commingle the borrower's money
with the general funds of the covered person. Money deposited in an escrow account
under this subsection shall be maintained in the account until it is disbursed in
accordance with a written escrow agreement.

(b) A covered person may not require a borrower to pay money into escrow to
defray future taxes, to defray insurance premiums, or for another purpose, i,
connection with a subordinate mortgage loan, unless an escrow account for that
purpose is not being maintained for the mortgage loan that is superior to the
subordinate mortgage loan.

(c) If the billing address of a covered person who is holding money in escrow
for insurance premiums changes, the covered person shall notify the insurer in writing
about the changed billing address within 30 days after the change, or 60 days before
the renewal date of the insurance policy, whichever is later.

(d) A covered person who accepts money belonging to a borrower in
connection with a mortgage loan shall deposit all of the money into an escrow account
maintained by the covered person in a bank or another recogni/ed depository
institution. In this subsection, "recogni/ed depository institution" means a person who
is organized as a financial institution under the laws of a slate or the federal

government and whose deposits are insured by a federal agency.

e 23 _ SCSC'S1IIM62( )
vo. i Vel tit=1 1vvuikin TUXT kA FETED)



N

© oo N o g M~ w

10

12
13
14
15
16
17

19
20
21
°2
23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT 25-L.S0070\N

(c) Money held in an escrow account under this section is exempt from
execution, attachment, or garnishment under AS 09,38 and is not subject to a claim
under AS 09.38.065.

See. 06.60.370. Criminal liability of licensee, (a) The department may report
the violations of (b) - (c) of this section to tho attorney general, who may institute the
proper proceedings to enforce the criminal penalties provided in (b) - (e) of this
section.

(b) A person who knowingly provides false or misleading information to the
department that is material under this chapter is guilty of a class A misdemeanor.

(c) A licensee or person who is exempt under AS 06.60.015 who knowingly
fails to account for or deliver lo a person money, deposits, or checks or other forms of
negotiable instruments in violation of the provisions of this chapter is guilty of a class

A misdemeanor.
(d) A licensee who knowingly fails to disburse without just cause money

belonging to the borrower is guilty of a class A misdemeanor.

(c) A mortgage lender, mortgage broker, or originator who knowingly
operates without a license or is not exempt under AS 06.60.015 is guilty of a class A
misdemeanor.

See. 06.60.380. Definition of "covered person." In AS 06.60.320 -
06.60.380, "covered person” means a mortgage licensee or a person who is licensed
under AS 06.20

Article 6. Enforcement.
See. 06.60.400. Cense and desist orders. The department may issue, under
.n). an order directing a person to cease and desist The department shall
« tine lhe fonn and content of the order.

See. 116.60.410. Censure, suspension, or bar. (a) In addition to any othei
remedy provided under this chapter, the department may. by order after appropriate
notice and opportunity for a hearing, censure a person, suspend the license of a person
for a period not to exceed 12 months, or bar a person from a position of employment,
management, oi control of a licensee, it the dcpaitment finds that

(1) the censure, suspension, or bar is in the public interest;

SCSCSIIIt t02 24 . )
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1 (2) the person has knowingly committed or caused a violation of this
2 chapter or a regulation adopted under this chapter; and

3 (3) the violation has caused material damage to the licensee or lo the
4 public.

5 (b) When the person who is the subject of a proposed order under this section
6 receives a notice of the department's intention to issue an order under this section, the
7 person is immediately prohibited from engaging in any activities for which a license is
8 required under this chapter.

9 (c) A person who is suspended or barred under this section is prohibited from
10 participating in j business activity of a licensee and from engaging in a business
n activity on the premises where a licensee is conducting the licensee’s business. This
12 subsection may not be construed lo prohibit a suspended or barred person from having
13 the person’s personal transactions processed by a licensee.

14 Sec. 06.60.420. Civil penalty for violations, (a) A person who violates a
15 provision of this chapter or a regulation adopted under this chapter is liable for a civil
16 penalty not to exceed S10,000 for each violation.

17 (b) The remedies provided by this section and by other sections of this chapter
IS are not exclusive and may b. used in combination with other remedies allowed under
19 law Ljenforce the provisions of this chapter.
20 Sec. U6.60.43U. Additional enforcement provisions, actions, and rights, ()
21 The department may treat a licensee as a financial institution under AS 06.01 when
n applying the enforcement provisions of AS 06.01.
23 (b) This chapter may not be interpreted to prevent the attorney general oi any
24 otlici person from exercising the rights provided under AS 45.50.471 45.50.561
25 (e) Il the department determines that a licensee or a person acting on the
26 behalf of the licensee is in violation of, or has violated, a provision of this chapter, the
27 department may refer the information to the attorney general and request that the
28 attorney general investigate the violation under AS 45.50.495. The attorney general
y> may enjoin a violation of this chapter and max seek restitution, rescission, and other
30 reliefas allowed by law
31 til)  In addition to another investigation allowed under this chapter, the
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department may conduct other examinations, periodic audits, special audits

2 investigations, and hearings as may be necessary and proper for the efficient
3 administration of this chapter.

4 Article 7. Originator Surety Fund.

h Sec. 06.60.500. Originator surety fund. The originator surety fund is
6 established as a separate account in the general fund.

7 See. 06.60.510. Composition of fund. The fund consists of payments made by
8 originator licensees under AS 06.60.550. filing fees retained under AS 06.60.620
9 income earned on the investment of the money in the fund, and money deposited in
10 the fund by the department under AS 06.60.740.

u See. 06.60.520. Use of fund. The legislature may appropriate lhe money
12 collected in the fund under AS 06.60.510 lo the department to implement
13 AS 06.60.500 - 06.60.750, including paying claims, holding hearings, and incurring
14 legal expenses and other expenses directly related to fund claims and the operations of
155 the fund or for any other public purpose. Nothing in AS 06.60.500 - 06.60.750 creates
16 a dedicated fund.

17 See. 06.60.530. Fund report. Every six months the department shall make a
IS written report on the activities ofilic fund, the balances in the fund, interest earned on
19 the fund, and interest returned to the fund.

20 See. 06.60.540. Approval required, (a) The department must approve a fund
21 expenditure that is used lo prepare, print, manufacture, sponsor, produce, or otherwise

provide an item or a service lo a member of the public, to a licensee, to a potential

23 licensee, or to another person.

24 (b) In (a) of this section, "an item or a service" includes an information
25 pamphlet, an examination preparation packet, an educational course, the certification
26 ofa continuing education course, and an instructor for a continuing education course.
27 See. 06.60.550. Required fund lees, (a) A person who applies for oi renews
28 an originator license shall pay lo the department, in addition to the fees required by
21> AS 06.60.035. a fund fee not to exceed S150.
30 (b) I-.verv two years, if the department determines that the average balance in
3 Ihe fund during the previous two years was less than S250.000 or more than 5500,000,
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llic department shall, unless the department waives the adjustment, adjust the fund fee
so that the average balance of the fund during the next two years is anticipated to be an
amount that is not less than S250,000 or more than 5500,000. In this subsection,
"average balance" means the average balance in the fund after the department deducts
anticipated expenditures for claims against the fund and for hearing and legal expenses
directly related to fund ope- »s and claims.

(c) At least once a month, the department shall pay the fees collected under
this section into the general fund. These payments shall be credited to the fund.

(d) Notwithstanding (a) of this section, an originator licensee who obtains an
initial originator license when tl j d' oarlmcnt has reduced the fund fee to nothing shall
nonetheless pay a fund fee of SI 50 to the department each of the first two years of the
originator license or, for a mortgage licensee, of operating as an originator.

Sec. 06.60.560. Claim for reimbursement. In addition lo any other remedies
available to the person, a person may seek reimbursement for a loss suffered in a
mortgage loan transaction as a result of fraud, misrepresentation, deceit, or the
wrongful conversion of money by an originator licensee and is eligible to be
reimbursed under AS 06.60.500 - 06.60.750 for the loss from money appropriated for
that purpose.

Sec. 06.60.570. Submission of fund claim. To seek reimbursement under
AS 06.60.560, a person diall submit a fund claim to the department for the
reimbursement on a form furnished by the department. The person must file the fund
claim within two years after the occurrence of the fraud, misrepresentation, deceit, or
conversion that is claimed as the basis for the reimbursement.

Sec. 06.60.580. Form and contentsof fund claim. The form forafund claim
shall be executed under penalty of unsworn falsification and must include

111 the name and address of each originator licensee involved;

(2) the amount of the alleged loss;

(3) the date or pcitod of time during which the alleged loss occurred;
(4) the date ulien the alleged loss was discovered:

(5) the name and address of the claimant: and

(6) a genetal statement of the facts related to the fund claim.

27- SCSCSIIH 162< )
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See. 06.60.590. Claim hearing. Except as otherwise provided by
AS 06.60.610, a hearing on a fundclaim shall be handled by the office of
administrative hearings (AS 44.64.010).

Sec. 06.60.600. Filing and distribution of claim. At least 20 days before
hearing is held on the fundclaimby the office of administrative hearings

(AS 44.64.010), thedepartment  shall send acopy of the claim filed with the

department to
(1) each originator licensee alleged to have committed the misconduct

resulting in the alleged loss;
(2) the employer of the originator licensee alleged to have committed

the conduct resulting in the alleged loss; and

(3) any other parties involved in the mortgage loan transaction that is
the subject of the fund claim.

Sec. 06.60.61U. Election to use small claims court, (a) Within seven days
after receiving a copy of a fund claim under AS 06.60.600, each originator licensee
again.:t whom the claim is made may elect lo defend the fund claim as a small claims
action in district court under District Court Rules of Civil Procedure if the claim does
not exceed the small claims jurisdictional limit.

Ib) An originator licensee who elects under (a) of this section to dclend a mud
claim in district court under the small claims rules may not revoke die electi >n without
the consent of lIhe person who tiled the fund claim

(e) On rcc *ipt of a \alid written election under (a) of this section, the
department shall dismiss the fund claim tiled with the department and until) the
person sho tiled the fund claim that the person who tiled the fund claim must bung a
small claims action hi the appropriate district court

Sec. U6.6tl.62U. Filing fee. la) A person who tiles a fund claim under
AS 06 00 570 shall pa\ ihe deparlment a tiling fee of $250 when the person tiles the

fund claim
Ib) Ilie department shall refund the filing fee requited In (a) ol this section 0

the
(11 department makes an a" an! to the claimant;
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(2) fund claim is dismissed under AS 06.60.610; or
(3) fund claim is withdrawn by the claimant before the office of
administrative hearings (AS 44.64.010) holds a hearing on the fund claim.

Sec. 06.60.630. Department contracts. When the department receives a fund
claim, the department may contract under AS 36.30 (State Procurement Code) with an
investigator, an accountant, an attorney, or another person necessary for the
department to process the fund claim. A contract may cover more than one fund claim.

See. 06.60.640. Defense of claim. When the department receives a fund claim,
the department shall allow each originator licensee against whom the claim is made an
opportunity to lile with the department, within seven days aPer receipt of notification
of the fund claim under AS 06.60.600, a written statement in opposition to the fund
claim iiiid a request for a hearing.

See. 06.60.650. Standards of proof. A person who submits a fund claim under
AS 06.60.570 bears the burden of establishing by a preponderance of the evidence that
the person who filed the fund claim suffered a loss in a mortgage loan transaction as a
result ol fraud, misrepresentation, deceit, or the conversion of trust funds by an
originator licensee and the extent of those losses

See. 06.60.660. Postponement. lhe department may postpone its
com "deration of a fund claim until alter a hearing under AS (16.6%1.2011 oi (J6.60.500 or
until ihe completion of a pending oi contemplated court proceeding.

Sec. 06.6U.670. Nonupplicution. AS 06,60,630 (16.60 660 do not apply to a
fund claim that is dismissed under AS 06.60.610.

Sec. (16.6U.6S0. Findings and payment, (a) At the conclusion ol the
department's consideration of a claim made undci AS 06.60 570, the department shall
issue a written report that provides the department's findings of fact and conclusions ol
e p

(b) Il the department determines that the claimant has suffered a loss in a
mortgage loan tiansaetion as a result of fraud, misrepresentation, deceit, or the
wrongful conversion ol money by an originatoi licensee, the department may aw.ml
the person who filed the fund claim reimbursement fiom money appmpiiutcd to the

fund lot the claimant’s loss
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See. 06.60.690. Fund operations. The department may charge fund operation

hearing and legal expenses from money appropriated to the department for the

2

3 purpose. The department shall deposit into the fund money that the department
4 recovers for these expenses from the originator licensee under AS 06.60.745. The
5 department may not consider amounts paid from the fund for hearing or legal expenses
6 when determining the maximum reimbursement to be awarded under AS 06.60.710 or
7 the maximum liability for fund claims under AS 06.60.710.

8 Sec. 06.60.700. Payment of small claims judgment, (a) If a fund claim
9 originally filed with the department is dismissed and heard as a small claims action
10 under AS 06.60.610 and the person who filed the fund claim is awarded money in the
1| small claims action against an originator licensee, the department may pay, subject to
12 AS 06.60.710 and 06.60.720. any outstanding portion of the small claims judgment
13 from money appropriated to the department for the purpose.

14 (b) Before making payment under (a) of this section, the person who received
15 the award shall file with the department a copy of the final judgment and an affidavit
16 stating that more than 30 days have elapsed since the judgment became final and that
17 the judgment has not yet been satisfied by the originator licensee against whom the
IS award was made.

19 (c) After the department pays a small claims judgment under this section, the
20 department is subrogated to the rights of the person to whom the money was awarded
21 under the judgment.

Sec. (16.60.710. Maximum liability. (a) Payment of a fund claim may not

23 exceed S15.000 for each claimant, except that the payment may not exceed a total of
24 S15.000 for each mortgage loan transaction regardless of the numbei of persons
25 injnted or the number of pieces of residential property involved in the mortgage loan
26 transaction.
27 (I The maximum liability for fund claims against one originator licensee may
2S riot exceed $50,000.
2> (e) Il the $50,000 liability under <h) of this section is insufficient to pay in lull
30 the valid fund c1aims of all persons Who have filed fund claims against one oiigmutor
31 licensee, the $50,000 shall he distributed among the clumvuits in the ratio that llieir
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individual fund claims bear to the aggregate of valid fund claims, or in another manner
that the department considers equitable. The department shall distribute the money
among the persons entitled to share in the recover)' without regard to the order in
which their fund claims were filed.

Sec. 06.60.720. Order of fund claim payment. If the money appropriated to
the department for the purpose is insufficient at a given time to satisfy an award under
AS 06.60.680 for a fund claim, the department shall, when sufficient money has been
appropriated to the department for the purpose, satisfy unpaid fund claims in the order
that the fund claims were originally tiled, plus accumulated interest at the rate allowed
under AS 45.45.010(a).

See. 06.60.730. False claims or documents. A person who lilcs with the
department a notice, statement, or other document required under AS 06.60.500 -
06.60.750 that contains a material misstatement of fact is guilty of a class A
misdemeanotr.

Sec. 06.60.740. Right to subrogation. When the department has p. id to a
claimant the sum awarded by the department, the department shall be subrogated to all
ol the rights of the claimant to the amount paid, and the claimant shall assign all right,
title, and interest in that portion of the claim to the department. Money collected by the
department on the claim shall be deposited in the fund.

Sec. 06.60.745. Reimbursement for expenses. If the deparlment pays all oi a
portion of a fund claim against an originator licensee under AS 06.60,68(1 or
06.60.760. the department may recover from the originator licensee, in addition to the
payment ol the fund claim, the expenses incurred by ihe department to process and
otherwise handle the fund claim.

See. 06.60.750. Disciplinary action against an originator licensee.
Repayment in lull ol all obligations to the fund does not nullily oi modify the cl feel ol
disciplinary proceedings brought against an originator licensee under this chapter.

Articles. Program Administration Fee.

See. 06.60.Still. Authorization of program administration fee. tat Ihe

department may collect a program administration fee of SID for each mortgage loan

transaction to reimburse the state lot the cost ol administering this chapter

-3). SCSCSIlt 162< )
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(b) The program administration lee shall be paid by the borrower who is
providing real property as security for the mortgage loan, except that, if the regulations
of a federal or state loan program that insures the loan and that applies to the mortgage
loan transaction prohibits the borrower from paying the program administration fee,
another party to the mortgage loan transaction shall pay the program administration
fee,

(c) If there are multiple mortgage loan instruments recorded for a single
mortgage loan transaction, the department shall collect only one program
administration fee.

(u) In this section, "mortgage loan instrume.it" means a deed of trust,
mortgage, or another loan instrument recorded to encumber residential real property in
olie staU

ejoe. (» 10.810. Payment and use of fees, (a) The department shall coordinate
with the Department of Natural Resources to collect the program authorization fee.

(b) The program authorization fee shall be charged when payment is made to
the Department of Natural Resources for recording a document under AS 44.37.025,

(c) The program authorization fees collected under (b) of this section shall be
separately accounted for and may be appropriated by the legislature to the department
for the operation of this chapter.

Article 9. Duties and Powers of the Department.

Sec. 116.fi0.850. Publication of disciplinary action. The department may
release for publication in a newspaper of general circulation in the locale of a
licensee's principal office notice of disciplinary action taken by the department against
the licensee

See. (16.60.860. Authority oldepartment. The department may make a ruling,
demand, or finding that the department determines is necessary for the proper conduct
of a licensee's business regulated by this chapter or lor the enforcement ol this chapter,
including an order for the payment of restitution. The ruling, demand, or finding must
be consistent with this chapter.

Article 10. .Miscellaneous Provisions.

See. 06.60.890. Application to Internet activities. T'.is chapter applies to a
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person even if the person is engaging in the activities regulated by this chapter by
using an Imcrncl website from within or outside the state.

Sec. 06.60.895. Effect of revocation, suspension, or surrender of license.
The revocation, suspension, or surrender of a license docs not impair or otherwise
affect the rights or obligations of a preexisting lawful contract between the licensee
and a borrower.

Sec. 06.60.900. Applicability of administruthe procedures. The provisions
of AS 44.62 (Administrative Procedure Act) apply to an action of the department lo
deny, revoke, or suspend a license under this chapter, to censure, suspend, or bar a
person under AS 06.60.410, to lake other disciplinary action under this chapter, to
hold hearings, and to issue orders.

Sec. 06.60.905. Untrue, misleading, or false statements. A person may not,
in a document filed with the department or in an examination, an investigation, a
hearing, or another proceeding under this chapter, make or cause to be made, an untrue
statement of a material fact, or omit to state a material fact necessary in order to make
the statement made, in the light of the circumstances under which it is made, not
misleading or false.

Sec. 06.60.910. Regulations. The department may adopt regulations under
AS 44.62 (Administrative Procedure Act) to implement this chapter.

Sec. 06.60.920. Relationship to federal and other stale law. (a) If a
provision of this chapter is preempted by or conflicts with federal law in a particular
situation, the provision does not apply to the extent of the preemption or conflict.

(b) If a provision of this chapter conflicts with another state law in a particular
situation, the provision in this chapter governs to the extent of the conflict.

Article 11. General Provisions.
Sec. 06.60.990. Definitions. In this chapter, unless the context otherwise

requires,
(1) "agent" does not include a person who is a state employee when

acting in the ca| acitv of a state employee;

(2) "borrower" means an individual who receives a mortgage loan;

(3) "broker" means to operate as a mortgage hi ker;

a3 SCSCSIIt 162( |
Hriv JV*t iftti-i1 ITLUTF TXT BrackrFwi-»



WORK DRAFT WORK DRAFT 25-LS0070\N

(4) " ’epartmcnt” means the Department of Commerce, Community,
and Economic Development;
(5) "escrow account” means an account
(A) to which a borrower makes payments for obligations
related lo the real property that is the subject of a mortgage loan of the
borrower;
(B) held by a third person; and
(C) from which the third person idcntilied in (B) of this
paragraph disburses money in accordance with a written agreement to pay
obligations related to the real property that is the subject of a mortgage loan of

the borrower.
(6) "fund" means the originator surety fund established by

AS 06.60.500;

(7) "fund claim" means a claim authorized under AS 06.60.560;

(S) "fund fee" means the Ice that is required to be paid by
AS 06.60.550;

(9) "knowingly" has the meaning given in AS 11.81.900;

(10) "license" means a license issued under this chapter;

(1Y) "licensee" means a person who holds a license issued under this
chapter;

(12) "mortgage broker" means a person who. for compensation or gain,
or in the expectation of compensation or gain, dire.il> or indirectly, by telephone, by
electronic means, by nail, through the Internet, in person, or by the person itselfor an
originator who is an employee or under exclusive contract to the person.

(A) arranges with a variety of lending sources, who may be
private lenders, institutional investors, or wholesale lenders, to provide
financing for mortgage loans; or

(B) assists or offers lo assist a borrower or potential borrower
iii obtain financing for mortgage loans;

113) "mortgage lender" means a person who consummates and funds a

mortgage loan and who is named as the payee in lhe promissory note and as the

>CSC'SHIN 162( ) -34-
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beneficiary of the deed of trust; "mortgage lender" does not include a subsequent

purchaser of a mortgage loan or an interest in a mortgage loan that is originated by a

licensee under this chapter;

(14) "mortgage lender license" means a license issued under this

chapter to operate as a mortgage lender;

(15) "mortgage lender licensee™ means a person who holds a mortgage

lender license;
(16) "mortgage license" means a mortgage lender license or a

mortgage broker license;
(17) "mortgage licensee"™ means a mortgage lender licensee or a

mortgage broker licensee;

(IS) "mortgage loan"

(A) means a loan made to an individual if the proceeds are to

be used primarily for personal, family, or household purposes and if the loan is
secured by a mortgage or deed of trust on an interest in a residential owner-
occupied property for one to four family units located in the state and
regardless of where the loan is made;

(1) includes the renewal or refinancing of a loan;

(C) does not include loans

(i) or extensions of credit to buyers of real property lor
a part ol" the purchase price of the property by persons selling the

property owned by them;
(i) to persons related to the lender by blood or

marriage:
(in) to persons who are employees of the lender; oi

(iv) made primarily for a business, commercial, oi

agricultural purpose of the borrower or for construction ol icsidential
property:
(1D) "operate” means do business, offer lo provide, or provide;

(20) "originator"

(A) means a natural person who. for compensation oi gain, or

-35- SIS (Mill Ki2( )
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;n lhe expectation of compensation or gain, directly or indirectly, by telephone,

by electronic means, by mail, or in person

(i) interviews the consumer in connection with the

consumer's application for a mortgage loam

(i} accepts or offers to accept an application for a
mortgage loan from a potential borrower;

(iii) solicits or offers to solicit a mortgage loan for a
potential borrower;

(iv) negotiates or offers to negotiate the terms or
conditions the terms or eon lilions of a mortgage loan with or for a

borrower or potential borrower; or

(v) issues or offers to issue to borrowers, potential
borrowers, or the representatives of borrowers or potential borrowers,
mortgage loan commitments, interest rate agreements, interest rate
guarantees. prccjualification letters, or commitments to finance up to a
stated amount of the value of real property, or 90-percent letters to
finance up to a stated amount of the value of real property;

(U) does not include employees of a mortgage licensee, or
employees of a person who is exempt from licensure under AS 06.60.015, who
perform clerical duties in connection with mortgage loan transactions, collect
financial information and other related documents that are part ol the
application process, order verifications of employment, verifications ol
deposits, .ecjuests for mortgage payoffs, and other loan verifications,
appraisals, inspections, or engineering reports, or perforn the functions of a
mortgage loan processor, at the direction of and subject to the supervision of

t' e mortgage licensee, a mortgage originator, or the pelson exempt from

licensure.

(21) "originatoi license" means a license issued to a person to operate

as an originator;

license;

SCS(SII1}]62<
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(23) "program administration fee" means the fee described under

AS 06.60.800(a);

(24) "records" includes books, accounts, papers, Files, and other
records;
(25) "residential property” means improved real property used or
occupied, or intended to be used or occupied, for residential purposes,
Sec. 06.60.995. Short title. This chapter may be known as the Mortgage
Lending Regulation Act.
* Sec. 3. AS 09.38.015 is amended by adding a new subsection to read:
(c) Money held in an escrow account under AS 06.60.360 is exempt.
* See. 4. AS 09.38.065(a) is amended to read:
@) Sullied to AS 06.61).360(e). and notwithstanding
[NOTWITIISTANDING] other provisions of this chapter,
(1) a creditor may make a levy against exempt properly of any kind lo
enforce a claim for

(A) child support;

(13 unpaid earnings of up to one month's compensation or the
full-time equivalent of one month's compensation for personal services of an
employee; or

(C) state or local taxes;

(2) a cicdilor may make a levy against exempt property to enforce a

claim for
(A) the purchase price of the property or a loan made for the

express purpose of enabling an individual to purchase the property and used

foi that purpose.
(M) labor or materials furnished to make, repair, improve,
prejjixe, store, or transport the property; and
((") a special assessment imposed to defray costs of a public
improvement benefiting the property; and
(3) ;icreditor may make a levy against exempt property of any kind to

enforce the claim of a \iclim, including a judgment of restitution on behiilfol a victim
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of ;i crime or a delinquent act, if the claim arises from conduct of the debtor that
results in a conviction of a crime or an adjudication of delinquency, except that the
debtor is entitled to an exemption in properly
(A) not to exceed an aggregate value of S3,000 chosen by the
debtor from the following categories of property:
(i) household goods and wearing apparel reasonably
necessary for one household;
(ii) books and musical instruments, if reasonably held
for the personal use of the debtor or a dependent of the debtor; and
(iii) family portraits and heirlooms of particular
sentimental value to the debtor; and
(B) not lo exceed an aggregate value of $2,800 of the debtor’s
implements, professional books, and tools of the trade.
* Sec. 5. AS 12.62.400 is amended by adding a new paragraph to read:
(15) licensure as a mortgage lender, a mortgage broker, oi an
originator under AS 06.60.
* Sec. 6. AS 44.62.330(a) is amended by adding a new paragraph to read:
(47)  Department of Commerce, Community, and Economic
Development relating to mortgage lending under AS 06.60.
* Sec.7.AS 44.64.030(a)(5) is amended to read:
(5) AS 06 (banks, [AND] financial institutions, and fundclaims).
except as provided otherwise I>v AS 1)6.611.5911;
* Sec. 8. AS 45.50.471(b) is amended by adding a new patagraph to read:
(52) violating AS06.60.010 - 06.60.380 (mortgage lending
regulation):
¥ Sec.9.AS 45.50.481 is amended by adding a new subsection to read:
(e) The exemption in (a)(1) of this section does not apply toan act or
tiansac ion requlated under AS 06.60.
* Sec. 10. The tmeodificd law of the State of Alaska is amended by adding a new section to

read:
TRANSITION: LICENSING OF CURRENT MORTGAGE LENDERS AND
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L. =t Hrori,niti (Wi.HItl* -fVT MW Wm:/1



WORK DRAFT WORK DRAFT 25-L.S0070'N

MORTGAGE BROKERS. Notwithstanding AS 06.60.010, enacted by sec. 2 of this Act, a
person who is engaging in activities lor which a license is required under AS 06.60, enacted
by sec. 2 of this Act, immediately before the effective date of AS 06.60 is not required to
comply with the licensing requirements of AS 06.60 until March I, 2009. In this section,
"license" has the meaning given in AS 06.60.990, enacted by see. 2 of this Act.

* Sec. 11. The uncodified law of the State of Alaska is amended by adding a new section to
read:

TRANSITION: REGULATIONS. The Department of Commerce. Community, and
Economic Development may proceed to adopt regulations necessary to implement the
changes made by this Act. The regulations take effect under AS 44.62 (Administrative
Procedure Act), but not before July I, 2008.

* See. 12. Section 11 of this Act takes effect immediately under AS 01.10.070(e).
* See. 13. Except as provided in see. 12 of this Act, this Act takes effect July I. 2008.
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Proposed change to page 22, line 5, deletes the language “established by the department in
regulation.” This change is made to AS 06.60.340 (12), which prohibits a person from
engaging in unfair, deceptive, or fraudulent mortgage loan practices or advertising
“established by the department in regulation.” Requiring that the conduct be established
by regulation unnecessarily limits the Department of Commerce, Community, and
Economic Development’s ability to lake disciplinary action against a licensee for conduct
that may be new or slightly different from conduct defined in a regulation, but is none-
theless unfair, deceptive, or fraudulent. Eliminating the regulation requirement allows
the Department cf Commerce, Community, and Economic Development the flexibility to
respond to each fact situation as it arises to determine if the conduct is unfair, deceptive,
or fraudulent and then take the disciplinary action necessary to protect the public.

Proposed change to page 30, line 31, deletes the word “wilful" from the sentence. Under
AS 06.60.730 as it is currently written, a person who Dies with the Department of
Commerce, Community, and Economic Development a notice, statement, or other
document that contains a "wilful” material misstatement of fact is guilty of a class A
misdemeanor. The word “wilful” should be deleted because willfulness is not a standard
that is used in criminal law in Alaska. The standard that is used instead is "knowing”. Il
is not necessary to insert “knowing" in the place of “wilful” because "knowing" is
already implied in the statute.

Proposed change to page 32, line 17. inserts the language “including an order for the
payment of restitution.” The bill as it is currently drafted does not contain language that
specifically authorizes the Department of Commerce, Community, and Economic
Development to order a licensee to pay restitution to a person harmed by a licensee*!;

illegal conduct. Inserting this language would provide the department with that authority.



Proposed change to page 4, line 22, provides the Department of Commerce, Community, and
Economic Development with authority to request that a mortgage license applicant, and
any of its directors, officers, members, owners, or other principals provide fingerprints
for a criminal justice information and national criminal history record check. It also
outlines the procedure to be used to obtain the criminal justice information and criminal
history record check

Proposed change to page 5, line 2, clarifies that the fingerprints required to be provided by
originator license applicants will be used to obtain criminal justice information and
national criminal history record check, and it outlines the procedure to be used to obtain
that information.

Proposed change lo page 23, lines 22 - 23, deletes the language “In addition to the authority
provided in AS 06.60.880,“ as AS 06.60.880 is proposed to be deleted from the bill.

Proposed change to page 32, lines 19 - 29, deletes AS 06.60.880. This section is not
necessary as the bill contains a provision that allows the Department of Commerce,
Community, and Economic Development to report the criminal violations outlined in
AS 06.60.370 to the attorney general to institute the proper proceedings to enfon
criminal piovisions provided in the section.

Proposed change to page 38, following line 13, adds a “mortgage license or mortgage
originator license under AS 06.60“ to the list for which the Department of Public Safety
may submit fingerprints to the I*3l to obtain criminal history record checks for the

purpose of evaluating a person’s qualifications for licensure.



Proposed Exemption for 06.60.015(a)(3):

MB 162 exempts banks and operating subsidiaries of a bank holding company.
It also exempts in Section 06.60.015 an employee of an exempt bank or
banking holding company. This exemption is based on the U.S. Supreme Court
decision in Waters v. Wachovia which upheld federal preemption of state
mortgage laws based on OCC regulations with respect to bank subsidiaries.
The Waters case noted that stale regulatory laws for issues, such as insurance
and securities, would apply to a federal bank affiliate.

The main federal banking regulators are the Office of ihe Comptroller of ihe
Currency (OCC), the U.S. Department of Treasury's Office of Thrift Supervision
(OTS), the Federal Deposit Insurance Corporation (FDIC), and the National
Credit Union Administration (NCUA). In recent years, the OTS has issued a
directive that exclusive agents of an OTS regulated bank arc exempt from state

mortgage laws as well.

In 2004, John E. Bowman, Esq.. Chief Counsel for the OTS issued a letter
preempting OTS chartered banks from state licensing and registration
requirements which interfere and conllict with the authority of the bank lo
exercise its deposit and lending powers by limiting the federal savings bank's
ability to market its products and services in the manner it chooses.

This OTS preemption has been upheld by the courts, and the Division of
Banking and Securities does not intend to apply MB 162 to any federally

preempt bank.

A 2006 U.S. District Court case from Connecticut regarding State Karin is
instructive. In that matter, the United States District Court for Connecticut
A ; * '" e Banking Commissioner of the State of Connecticut
from regulating the mortgage lending of State Kami Bank, or any exclusive
agents of State Karin Bank. Stale Fanil liank, F.S.13. v. Hurke. 2006 \VL
1728919 (D. Conn. June 21. 2006). The court determined that the
commissioner could not require that exclusive agents of State Karin Bank be
licensed by the State of Connecticut regarding the sale of mortgage products.
The district court agreed with lhe OTS regarding Ihe preemptive clleel ol Ihe

agency's regulations

Stale Karin had originally believed that the exemption language in MB 162
Version "V" was sufficient to track OTS preemption and had not requested a
change in lhe bill. However, on May 4. 2007 State Kami indicated that it would
prefer lo preempt explicitly exclusive agents as well as bank employees is
subsection (a)(3) of Section 06.60.015. Therefore, the division has added
language to subsection (a)(3) to effect this clarification. This exemption applies
lo a federal bank’s the exclusive agents which have been exempted from

mortgage licensing by a federal agency.
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Alaska is the last stale not to license and regulate residential mortgage lending. As a result, the
Alaska Division ofBanking and S:euritics has no authority to investigate the more than 20

Complaints and over 50 phone calls it receives weekly about questionable lending practices. As
it is, the division lacks regulatory authority to protect Alaska consumers from fraud, questionable
lending, or mortgage brokering practices. While the stale can sue to stop questionable practices
in court, a regulatory framework creates a level playing field that benefits all industry

participants and consumers.

Increased access to internet lending in recent years has contributed even further to a growing
number of complaints and has caused the U.S. Congress to seek ways to strengthen consumer
protection in the largest single investment most people will make in their entire lifetime.

Recognizing this problem, Alaska Mortgage Bankers Association and the Alaska Association of
Mortgage Brokers has been working with the Alaska Division ofBanking and Securities to
develop legislation to balance protection of Alaska's consumers while insuring sufficient access.

During lhe past two years the Alaska Division ofBanking and Securities has worked closely
with leading Alaska mortgage lending groups to develop this legislation. The regulating of
Alaska’s mortgage lending industry is supported by the Alaska Division ofBanking and
Securities, the Alaska Mortgage Bankers As ociation, the Alaska Mortgage Brokers Association,
the Independent Lenders of Alaska, the Alaska Realtors Association, and Alaska Mousing
Finance Corporation (AIIFC). In addition, The American Association of Retired Peoples

(AARP) has staled they are pleased with the legislation.

CSHB 162 will grant Ihe Division of Banking enough licensing and regu'atory authority to begin
addressing the growing number ol complaints from Alaska's homeluiyers.

This legislation is a good lirst s;q> toward addressing some of the issues faced by Alaska's
mortgage consumers. This effort to establish accountability in the mortgage lending industry in
Alaska is vital and past due. Your support of this legislation is respectfully requested.

(“unmet: Nunc) Manlx 465-2794 427 117
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Chapter 60. Mortgage Lending Regulation Act.
Article 1. Licensing.

See. 06.60.010. License required, (a) Except as provided under AS 06.60.015, a person,
including a person doing business from outside this state, may not operate as a mortgage lender
or mortgage broker in this state unless the person is licensed under this chapter.
(b) A person may not operate as an originator in this state unless the person is a natural person
who is

(1) licensed as an originator under this chapter; and

(2) works under exclusive contract for, or as an employee of, a mortgage licensee.
(c) A mortgage license may cover more than one location ofa mortgage licensee.
(d) A person who operates as both a mortgage lender and a mortgage broker is only required to

obtain one mortgage license.
ANALYSIS: This defines the persons that require licensing by the department. It also
delineates that an originator must lie licensed, and work for a licensed mortgage broker or

mortgage lender. This is to ensure that all originators work for a licensed business, or are

exempt from licensing under AS 06.60.015.

Sec. 06.60.015. Exemptions; requirements of registration, (a) Except as provided by AS
06.60.370(e) and by (b) and (c) of this section, this chapter does not apply to a person who
operates as a mortgage lender or mortgage broker if the person is

(1) a person who is authorized to engage in business as a bank, bank holding company, savings
institution, savings and loan association, trust company with banking powers, or credit union
under the laws of this state, another state, the United States, a territory of the United States, or
the District of Columbia, and whose mortgage loan activity is subject to the general supervision,
regulation, and examination of a regulatory body of this state, another state, the United States, a
territory of the United States, or the District of Columbia;

(2) a subsidiary or an operating subsidiary of a person who is identified by (1) of this subsection,
or of a hank holding company or savings and loan holding company, if the subsidiary or
operating subsidiary certifies to the department on a form provided by the department that the
subsidiary or operating subsidiary is exempt from this chapter because of applicable federal
statute or regulation;

(3) an employee of a person identified in (1) or (2) of this subsection;

(4) a nonprc'it corporation that makes mortgage loans lo promote home ownership or home
improvcir.n s. in this paragraph, "nonprofit corporation” means a corporation that qualities
under 26 U.S C. 501(e)(3) or (4) (Internal Revenue Code) for an exemption from federal income
taxation:

(5) an agency of the federal government, a state government, a municipality, or a quasi-
govcrnmental agency making or brokering mortgage loans under the specific authority of the

laws of a state or the United States;
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(6) a person who acts as a fiduciary for an employee pension benefit plan qualified under 26
U.S.C. (Internal Revenue Code) and who makes mortgage loans solely to participants of the plan
from assets of the plan;

(7) a person who acts in a fiduciary capacity conferred by the authority of a court; or

(8) a person who is licensed by the United States Small Business Administration as a small
business investment company under 15 U.S.C. 661 - 697g (Small Business Investment Act of
1958).

(b) A person who is listed in (a)( 1) - (8) of this section shall file a registration form to obtain an
exemption under (a) of this section. The department shall determine the form and content of the
registration form.

(c) A person who is licensed under AS 06.20 is exempt from he requirements of this chapter,

except that the person is subject to AS 06.60.320 - 06.60.380.
(d) In this section, "bank holding company" has the meaning given in 12 U.S.C. 1841 (Bank

Ilolding Company Act).

ANALYSIS: [Ihe listed exemptions arc allowed because the professions or industry that is
already licensed and regulated by various state and federal agencies. Under federal
preemption, federally regulated financial institutions and their supervised subsidiaries are
exempt from state regulation. A number of legal eases have defined the ability of states to
have lawful oversight of federal institutions. Under (b), in older for the department to
tract the number of exempted entities; the department will require notice from those
entities. Under (c), the department already licenses small loan companies and conducts
examination and overall supervision of these entities. The notice of exemption will require

minimal recordkeeping on the part of the entity.

See. 06.60.021). Application for mortgage license. An application for a mortgage license must
(1) be in writing;
(2) be signed by the applicant and notarized;
(3) he on the form prescribed by the department:
(4) contain the name of the applicant, including the name of the business, and of the natural
person who is designated to obtain the originator license under AS 06.60.025;
(5) it the applicant is a partnership or an association not covered In (6) or (7) of this section,
contain the name and both the residence and business addresses of each partner of the
partnership or member of Ihe association;
(6) if the applicant is a corporation, contain the name and both the residence and business
addresses of each officer and director of the corporation, and a shareholder holding
(A) It) percent or more o! the total outstanding voling shares, it the corporation lias fewer
than 75 shareholders; or
(B) more than 51 percent of the outstanding voting shares in the corporation, l1the
corporation has 75 or more shareholders;
(7) jfthe applicant is a limited liability company, contain the name and both the residence and
business addresses of each member of the company, and any manager ol the company who
individually owns more than 51 percent of the limited liability company;
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(S) contain the mailing address of the applicant, the street address and city, if any, for each
business location that will be covered by the license, and an identification of the applicant's

principal office;

(9) provide the applicant's written consent to an investigation of the applicant under AS
06.60.030;

(10) contain other information that the department may require concerning the organization and
operations of the applicant and the financial responsibility, background, experience, and
activities of the applicant and its directors, officers, members, owners, and other principals.

ANALYSIS: This is the list of items the department will require in order to have sufficient
information to make a determination on the suitability of the applicant to become a
licensee. Additional information that might be requested by the department may include,
previous work history, educational training, levels of experience, and references. These
additional items would be listed in regulations to provide applicants with pre-notice of

what might be required in their application.

Sec. 06.60.025. Application fjr originator license. An application for an originator license
must

(1) be in writing;

(2) be signed by the applicant and notarized;

(3) be on a form prescribed b\ the department;

(4) contain the name and residence address of the applicant;

(5) include a complete set of fingerprints of the applicant; and
(6) contain other information or supporting material that the department may require concerning

the applicant, including other forms of identification of the applicant.

ANALYSIS: This is the list of items die department will require in order to have sufficient
Information to make a determination on the suitability of the applicant to become a
licensee. Additional information that might he requested by the department may include
previous work history, educational training, levels of experience, ami references. These
additional items would he listed in regulations to provide applicants with pre-notice of

what might he required in their application.

See. (16.60.030. Investigation, Ihe department shall investigate an applicant fora license to
determine it the applicant satisfies the requirements of this chapter for the license,

ANALYSIS: Ihis section provides notice to the applicant that the department is going to
verify the Information provided > the applicant and determine its accuracy, or if anv
omission has been made, lit addition, as part of the review, the department will verify if

the npplicant has a criminal record.
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See. 06.60.035. Fees and expenses, (a) Except as provided by (e) of this section, when an
applicant submits an application for a license under this chapter to the department, the applicant

shall pay to the department
(1) a nonrefundable application fee of S250 in partial payment of those investigation expenses

incurred by the department; and

(2) a biennial license fee of S500 for the period that tciminatcs two years after the date the
license is issued; after this payment, the biennial license fee is due every two years on the
anniversary date of the original issuance of the license.

(b) An applicant shall pay all investigative fees incurred by the department before the department
issues a license.

(c) An applicant is not required to pay the a, plication fee or the biennial license fee under (a) of
this section if the applicant is applying for a mortgage license and an originator license, is the
principal owner or legally authorized manager of the mortgage license applicant, and is
designated in the application under AS 06.60.020(4) as the individual to receive an originator

license for the mortgage licensee.

ANALYSIS: These are the fees the licensee will pay to the department in order to fund the
department’s operation in administering this chapter. The fees paid by the licensee are
separate to the examination fees, and the program administration fee that will also he used

to support the department's budget.

See. 06.60.040. Competency testing, (a) A person who applies for an originator license shall
pass a competency test conducted and graded by the department. Ihe department shall establish
the scope, content, and minimum passing score of the test by regulation.

(b) Ifan individual fails the competency test, the individual may take the competency test again,
The department may charge an additional SI 50 fee for each additional competency test that the

department provides to the person.

ANALYSIS: i bis section provides Tor testing the applicants to validate their know it Ige of
the mortgage loan industry duties, regulations, laws, and general knowledge of the loan
process. This will ullow the department to verify that the pool of people In the industry is
qualified. Ifan originator leaves the employment of an exempted entity, tl eoriginator will
have to complete all the application process and competency testing in order to work a
mortgage licensee. Under regulation, the department will determine the scope of the lest

and the required proficiency.

Sec. 06.60.(145. Bonding, t.i) An applicant tor a mortgage license shall tile with the application
submitted to the department under AS 06.60.020 a bond with one or more sureties in the amount
of S25.000 under which the applicant is the obligor, The bond must he satisfactory to the
department.

(1> 1lie bond required by (a) of this section shall be for the use of the department, the
Department of Law. or another person to recover lor a claim for relief against the obligor under
this chapter. Ihe bond must state that the obligor will faithfully conform to and abide by lhe
pros isions of this chapter and all regulations adopted under this chapter and will pay the

[*.ige 4 0f 35 \nul\sls: I’e\t hold and underline CS||m62(| AO



Sectional Analysis CSHB 162 Mortgage Lending-Version V

Prepared on: April 17, 2007
Prepared by: Roger W. Prince, Division ofBanking and Securities

department, the Department of Law, or another person all money that may become due or owing
to the department, the Department of Law, or the other person from the obligor under this

chapter.
(c) An applicant for a mortgage license that covers more than one location is not required to file

more than one bond.
(d) The bond required under (a) of this section may be continuous until the department revokes

or otherwise terminates the license.

(e) If the department determines at any time that the bond required under (a) of this section is
uncutis factory for any reason, the department may require the mortgage licensee to file with the
department, within 10 days after the receipt of a written demand from the department, an
additional bond that complies with the provisions of this section.

ANALYSIS: The bond provides the department with a method of recourse to protect
consumers in the event of a claim for loss due to illegal or unethical practices by the
licensee. This allows the department to provide an immediate source of recovery to a
consumer while it processes lhe legal claim for recovery and restitution.

Sec. 06.60.050. Decision on application, (a) Within 30 days after the date the department has
determined that i; has received a complete application, the required bond if the application is for
a mortgage license, and any required fees and investigative costs are received by the department,
the department shall either grunt or deny the license.

(b) If the department denies the license, the department shall promptly notify the applicant. The
notification must indicate the reason for the denial and that the applicant is entitled to a hearing

on the denial.

ANALYSIS: Provide the basis that the department is to arrive at a decision on whether or
not to issue a license. If the applicant has meet these requirements, there should lie no
other barriers to their entry into becoming a mortgage licensee, or originator licensee. This
coincides with review of sections 060 and 065 of this chapter.

Sec. 06.60.060. Determinations for mortgage licensing. Before granting a mortgage license,

the department sh. .1determine that

(1) the applicant has complied with the requirements of this chapter for obtaining the license;

(2) the financial responsibility, experience, character, and general fitness of the applicant, and of
the applicant's directors, officers, members, owners, and other principals, and the organization
and operation of the applicant indicate that the business will be operated efficiently and fairly, in
the public interest, and under the law; and

(3) the department lias not found grounds for denial of a license under AS 06.60.005.

ANALYSIS: Factors the department will consider when determining suitability fur
licensing of a mortgage broker or mortgage lender, in addition, Items in 065 are reviewed

as well.
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See. 06.60.065. Determinations for originator licensing. Before granling an originator license
to a person, the department shall determine that the applicant has
(1) complied with the requirements of this chapter and paid all fees for obtaining the originator

license;
(2) not been enjoined by a court of competent jurisdiction from engaging in an aspect of the

business of providing financial services to the public; and

(3) not, within the previous seven years,

(A) been prohibited by a federal or state regulatory agency from engaging in, participating in, or
controlling a finance-related activity that involves providing financial services to the public;

(B) been convicted, including a conviction based on a guilty plea or a plea of nolo contendere, of
a felony or a misdemeanor involving fraud, misrepresentation, or dishonesty;

(C) committed an act. made an omission, or engaged in a practice that constitutes a breach ofa
fiduciary duty;

(D) made a false material statement of an application submitted under this chapter; or

(E) violated a provision of this chapter, a regulation adopted under this chapter, or an order of the

department under this chapter.

ANALYSIS: Factors the department will consider when make a determination to grant a
mortgage or originator license.

Sec. 06.60.070. Form and contents of license. A license must be in a form established by the
department and must state the full name of the licensee. A mortgage license must state the
address for each office of the business where the business of the licensee is to be conducted. Ifa
mortgage licensee conducts business on tnc Internet, the mortgage license must also state the
registered domain address through which the mortgage licensee conducts the mortgage licensee's
business and the physical location of the mortgage licensee's main business office.

ANAL\SIS: This section provides the requirement of posting the license at each office
location of the mortgage licensee. In addition, it provides requirements for internet based

licensees to post a notice on (licit website.

See. 06.60.075. License availability. A licensee shall pros ide a copy of the license to a person
who requests a copy.

ANALYSIS: This section provides for full disclosure to the consumer or other interested
parties. Ifaconsumer has a problem with a licensee, they can have direct information
about tli. license by obtaining a cops of their license.

\rlicie 2. License Duration, Kcncsvni, Inactivity, and Surrender.

Sec. 06.60.MKO. Duration and renewal of license. A license issued under this chapter remains in
effect tor two years alter the license is issued unless revoked, suspended, surrendered, or made
inactive under this chapter.
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ANALYSIS: The two-year term will allow the department to operate with a lower level of
staffing. The two-year cycle begins on the date the license is issued, rather than on a set
biennial basis. This will allow for the renewals to be randomly spaced out instead of being
concentrated on an arbitrary date; this will allow for less staffing since the workload will

be randomly spaced out during the calendar year.

See. 06.60.085. Renewal of license, (a) Ifa licensee intends to renew a license, the licensee shall
submit to the department 30 days before the expiration of the licensee's license

(1) a renewal application in the form and manner established by the department;

(2) the biennial license fee required by AS 06.60.105;

(3) if the renewal is lor a mortgage license, a report identifying any changes in the

information provided under AS 06.60.1)20(4) - (8);
(4) ifthe renewal is for an originator license, certificates or other documents that show that

the continuing education requirements of AS 06.60.160 have been satisfied; and

(5) ifthe renewal is lor an originator license, the fund fee required by AS 06.60.550.
(b) A renewal under (a) of this section is considered granted unless, within 30 days atter the
department determines it has received a completed renewal application containing the items in
(a) of this section, the department notifies the licensee that the department has denied the renewal
application because of the licensee's noncompliancc with this chapter or another provision of AS

06.

ANALYSIS: This section provides the requirements for the department to issue renewal of
licenses.

Sec. 06.60.090. Inactive license, (a) A license may be made inactive under this section.

(b) To be eligible to have a mortgage license be made inactive, all mortgage loans of a licensee
must have been paid in full or sold.

(c) To make a license inactive, a licensee shall provide the department with a written request that
the license be made inactive and return the license certificate to the department. The request must
include ti.. licensee’s name, address, and other information that the department requires that is
necessary For the department to process the request and a statement by the licensee that all
mortgage loans of the licensee have been paid in full or sold.

(d) 'l lie department shall issue an inactive license certificate to a person whose license becomes
inactive under this section.

(e) Il a person holds a license that becomes inactive under this .section, the person may not
operate as a mortgage lender, mortgage broker, or originator under the license in this state until
the license is reactivated.

(1) Ifa license is made inactive under this section, the license remains inactive until the person
who holds the inactive license prov ides the department with a written request that the license be
reactivated. lhe request must include the information that the department requires is necessary to
process the request.

(g) While a license is inactive, the person holding the inactive license shall pay the biennial
license fee as required by AS 06.60.105 and inform the department ol’aiiv change that occurs in
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the name and address ol the person, the location of the person's business, or in the business
operations or control of the person, but the person is not required to maintain the bond required
by AS 06.60.045 or to File the annual report required by AS 06.60.100.

(h) Notwithstanding AS 06.60.120, while a license is inactive under this section, the person who
holds the license may not transfer the license to another person.

(i) While a license is inactive under this section, the person is not required to surrender the
license under AS 06.60.097(b) for not having engaged in mortgage loan activity for 12 months,
(j) While a license is inactive under this section, the person holding the inactive license shall
continue to maintain records as required by AS 06.60.135 for the business transactions of the
person that occurred before the license became inactive.

(k) While a license is inactive under this section, the department may take action against the
license, the person holding the inactive license, or both for noncompliancc with this chapter
before the license became inactive or for noncompliance with this section while the license is
inactive.

() A licensee whose license lapses under this chapter is not eligible for an inactive license under
this section unless the license is reactivated under AS 06.60.095.

(m) A person holding a license that is inactive under this section may not engage in activities for
which the license is required, but may receive commissions or other payments from a person
who contracted with or employed the licensee for services, if the services ere performed while
the licensee was actively licensed.

(n) Except as otherwise provided in this section and by regulations adopted by the department,
the provisions of this chapter do not apply to a person holding an inactive license under this

section.

ANALYSIS: This section provides for :i licensee to suspend (heir license for a short period
of time. This is intended to cover military service, appointment to governmental hoards,
commissions, or similar functions.

See. 06.6(1.(195. Reactivation of inactive license, (a) Except as provided in (b) and (c) of this
section, a person who lias an inactive license certificub indor AS 06.60.090 may apply to the
department for an active license and pay the required fees.

(b) A person is eligible for reactivation of an inactive license if the person lias been in an inactive
status for less than 24 months from the anniversary date of the issuance of the initial inactive
license. Ifthe person has been in an inactive status lor 24 months or longer, the person may
obtain a license only by satisfying the qualifications applicable lo initial licensure.

(c) The department may issue an active license that has been eonvc ted from inactive status
under this section for the term remaining on the license before it was made inactive.

ANALYSIS: This section provides the steps n licensee must take to reactivate their license.
1'hls is to ensure that the inactive licensee completes all the necessary information for the

department.
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See. 06.60.097. Surrender of license, (a) A licensee may surrender a license issued to the
licensee by delivering written notice to the department that the licensee intends to surrender the
license, except that a mortgage licensee may not surrender a license until all loans of that
mortgage licensee have either been paid in full or sold.

(b) A licensee shall surrender a license issued to the licensee if the licensee has not engaged in
mortgage loan activity for 12 consecutive months.

(c) Surrender of a .icense under this section docs not affect the licensee's civil or criminal
liability for acts committed before surrender of the license.

ANALYSIS: This section allows for a licensee to wind-up their business activities.
However, it does not provide the licensee with a way to avoid any liabilities.

Article 3. Licensee Obligations.

See. 06.60.100. Annual report, (a) On or before March 15, or on another date established by the
department by regulation, ofeach year a mortgage licensee shall file a report with the department
giving relevant information that the department requires concerning the business and operations
of each location in this state where business was conducted by the mortgage licensee in this state
during the preceding calendar year. The mortgage licensee shall make the report under oath or on
aformation. The content and form of the report shall be established by the department by
regulation.

(b) A mortgage licensee who fails to lile a report as required by (a) of this section is subject to a
civil penalty of $25 for each day's failure to tile the report.

ANALYSIS: This section provides the depiirtmcr* with statistical information to be able lo
determine the activity of the mortgage loan market. In addition, the department can utilize
the informrtion as a test to determine if there are any unlicensed businesses conducting

activity of a mortgage lender or mortgage broker.

Sec. 06.60,105. Picnnial license Tec. (a) Except as provided by (d) of this section, a licensee
shall pay the department a biennial license fee of $500.

(b) After the payment of the initial biennial license fee under AS 06.60.035, a licensee shall pay
the biennial license fee every two years on or before the anniversary date of the original issuance
of the license, subject to renewal by the department.

(e) A mortgage licensee who is licensed to act as both a mortgage broker and a mortgage lender
is not required to pay more than one biennial license fee.

(d) An originator licensee is not required to pay a biennial license fee if the licensee holds a
mortgage license and an originator license, is the principal owner or legally authorized manager
of the mortgage licensee, and was designated in the application under AS 06.60.020(4) as the
individual to receive an originator license for the mortgage licensee.

(e) lhe license fee imposed by (a) of this section is in addition to the fee imposed under AS

43.70 (Alaska Business License Act).
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ANALYSIS: This section provides the bi-anneal fee structure to provide funding for the
department’s budget. The intent is to have a zero cost allocation on the general fund.

Sec. U6.60.110. Location of business. A mortgage licensee may not maintain the mortgage
licensee's principal place ofbusincss or a branch office within an office, suite, room, or place of
business in which any other business is solicited or engaged in, or in association or conjunction
with another business, unless the name, ownership, and business purpose of the other business is
disclosed in the mortgage licensee's application for a mortgage license.

ANALYSIS: Each licensee will have each of their offices listed on their license. This allows
the department to track the number of offices and locations that provide service to

consumers.

Sec. 06.60.115. Change of place of business. Ifa mortgage licensee wishes to change the
mortgage licensee's place ofbusincss to another location, the mortgage licensee shall submit a
written notice to the department at least 10 days before relocating the business. If the mortgage
licensee is otherwise in compliance with this chapter, the department shall issue a new mortgage

license to the mortgage licensee to reflect the new location.

ANALYSIS: This section allows the department to track changes in business locations, and
also make sure they are in compliance with the chapter at the time they are relocating.

Sec. 06.60.120. Transfer of business, (a) Except as provided by (b) oftHs section, a mortgage

licensee may only transfer or assign the licensee's business if
(1) an application is made to the department to transfer or assign the business to another
mortgage licensee with the same type of mortgage license as the transferring massigning

mortgage licensee;
(2) at least 30 days before the effective date of the proposed transfer or assignment, the

department determines it has received a complete application; and
(3) the department determines that the proposed transfer or assignment complies with AS

06.60.060.
(b) A person who holds an originator license may not transfer or assign the originator license.

ANALYSIS: This section pros ides the department with lhe conditions that must be
satisfied when a licensee sells their business'.

See. 06.60.130. Change in Business control or business operations, (a) The prior written
approval of the department is required lor the continued operation of a mortgage licensee's
business when a change in control of the mortgage licensee is proposed. The o partmem may
require the information it considers necessary to determine whether a new application is
required. The mortgage licensee requesting approval of the change in control shall pay all
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reasonable expenses incurred by the department to investigate and approve or deny the change in
control.

(b) Ifthere is a significant change in the business operations of a mortgage licensee not covered
by AS 06.60.120, the mortgage licensee shall provide written notice to the department at least 30

days before the effective date of the change in business operations.

ANALYSIS: This section provides the department a method to fellow up on a licensee
when a mortgage licensee sells a portion of the business, it allows to dep«. m»cnt to apply
the same standards as a new application received by the department.

See. 06.60.135. Records of mortgage licensee, (a) The requirements of this section apply to the
business transactions of a mortgage licensee that occur entirely or partially in this state.

(b) A mortgage licensee shall keep and use in the mortgage licensee's business the accounting
records that arc in accord with generally accepted accounting principles.

(c) A mortgage licensee shall maintain a record, by electronic record or photocopying, for the
account of each borrower and for each mortgage loan or mortgage loan application that is related
to the purchase or refinancing of an existing mortgage loan. This record must contain all
documents, notes, electronic correspondence, and forms that are produced or prepared for the
mortgage loan by the mortgage licensee, and the mortgage licensee shall retain each document,
note, electronic correspondence, and form for 36 months from the date they were created.

(d) A mortgage licensee shall retain for at least three years after final payment is made on a
mortgage loan, or three years after a mortgage loan is sold, whichever occurs first, the original
contract for the mortgage licensee's compensation, copies of the note, settlement statement, and
truth-in-lending disclosure, an account of fees received in connection with the loan, and other
papers or records relating to the loan that may be required by department order or regulation.

(c) Ifa mortgage licensee conducts business as a mortgage loan servicing agent for mortgage
loans that the mortgage licensee owns, or as an agent for other mortgage lenders or m’"*stors, the
mortgage licensee shall, in addition to complying with (b) and (c) of this section, maintain a
record for each mortgage loan. The record for each mortgage loan must include, either in
electronic or printed format, as well as other papers required by law, department order, or

regi  ion, the amount ofthe mortgage loan, the total amount of iniciest and finance charges on
the mortgage loan, the interest rate on the mortgage loan, the amount of each payment to be
made on the mortgage loan, a description of the collateral taken for the mortgage loan, a history
of all payments received by the mortgage licensee on the mortgage loan, a detailed history of the
amount of each payment that is applied to the reduction of the mortgage loan principal, the
interest that accrues on the mortgage loan, and any other fees and charges that are related to the
mortgage loan. The mortgage licensee shall retain the record required by this subsection for three
years after the loan is sold to another mortgage loan servicing agent or after the mortgage loan is
satisfied, whichever occurs first.

(f1 In this section, "mortgage loan servicing agent" means a person who acts on behalfof the

ow ner of a mortgage loan to collect payments on the mortgage loan and enforce the terms of the

mortgage loan.

Page |1 0135 Analysis: Test hold and underline ("Slime2(1i+o



Sectional Analysis CSHB 162 Mortragc Lending-Version V

Prepared on: April 17, 2007
Prepared by: Roger \V. Prince, Division ofBanking and Securities

ANALYSIS: This section requires the retention of records by a mortgage license in order
for the department to conduct regular examination as well as investigations of complaints.

See. 06.60.140. Availability of out-of-state records. A mortgage licensee who operates an
office or other place ofbusincss outside this state that is licensed under this chapter shall, at the

request of the department,
(1) make the records of the office or place ofbusincss available to the department at a location

within this state; or
(2) reimburse the department its reasonable costs, as provided in AS 06.60.250(0, that arc
incurred by the department during an investigation or examination conducted at the office or

place of business.

ANALYSIS: This section requires the licensees that operate front outside the state to
maintain and provide records to the department when an examination or investigation is

being conducted.

Sec. 06.60.145. Disqualified persons, (a) A disqualified person may not be an officer, a director,
a partner, a member, a sole proprietor, a trustee, an employee of a mortgage licensee, or in
another position with similar responsibilities. In this subsection, "employee" means an individual
who ncgoiiates an agreement with a member of the public for the mortgage licensee or who has
access to. or responsibility for, escrow accounts or escrow money held by the mortgage licensee.
(b) A mortgage licensee may not permit a disqualified person to obtain an ownership interest in a
mortgage licensee's business without the prior written approval of the department.
(c) Before a person may obtain an ownership interest in a mortgage licensee's business, the
person shall authorize the department to access the peuon's criminal history information in any
state or federal court to determine whether the person is a disqualified person.
(d) In this section.
(1) "disqualified person” means a person who is not a licensee;
(2) "ownership interest" nu ms an ownership interest of
(A) 10 percent or more, if the mortgage licensee is a corporation with fewer than 75
shareholders;
(B) 51 percent or more, if the mortgage licensee is a corporation with 75 or more
shareholders or a limited liability company.

ANALYSIS: This section sets forth who can he denied being added to the licensee, or take
over as a licensee.

Sc*\ 0*.60.150. Posting of license. A mortgage licensee shall conspicuously post the mortgage
license in each place of business of the mortgage licensee

ANALYSIS: This section icquircs that a license he posted In a space that is clearly visible
to the public.
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Sec. 06.60.155. Restriction on originator licensee work. An originator licensee may only work
as an originator licensee under contract for, or as an employee of, one mortgage licensee.

ANALYSIS: This section is intended to limit the ability of an originator to work for
multiple mortgage licensees. The purpose of this section is to limit the possibility of an
originator from juggling applicants when they cannot obtain financing from one of the
originators employers; or flip the applicant to another employer of the originator in order

to obtain higher fees or cash bonuses.

Sec. 06.60.157. Mortgage licensee restrictions on performance of originator activities. A
mortgage licensee may not perform originator activities except through a licensed originator who
is an employee of or under exclusive contract with a mortgage licensee.

ANALYSIS: This section is to restrict a mortgage licensee from conducting business of
making loans without the use of a licensed originator.

See. 06.60.159. Mortgage licensee employment of, contract with, and liability for originator.
(a) A mortgage licensee may not employ, or enter into a contract with a person who acts as an
originator for the mortgage licensee unless the person has an originator license.

(b) A mortgage licensee is liable for the conduct of a person acting as an originator if the
mortgage licensee knows, or should have known, that the person's conduct violates this chapter
and the person is employed by or is under contract with the mortgage licensee to act as an

originator.

ANALYSIS: This places responsibility for supervision of originators on a mortgage
licensee. It also restricts a mortgage licensee to onlv hiring or contracting with licensed

originators.

See. 06.60.160. Continuing education requirements, (a) An originator licensee shall complete
and submit to the department evidence of at least 24 hours of continuing education for each
biennial license period. The originator licensee or mortgage licensee shall submit the evidence
when the originator licensee or mortgage licensee submits a license renewal application. The 24
hours of continuing education must be in a training program approved by the department.

(b) The deparlment shall establish an education committee consisting of seven members. The
commissioner of commerce, community, and economic development shall appoint two persons
employed by the department and live licensees to serve on the committee. A licensee may apply
to the department lo serve on the education committee established under this subsection by
submitting an application in the form and with the content established by the department.

(e) The department may consider the recommendations of the education committee when
determining which training program to approve . > the continuing education requirements.

(d) Ihe department shall publish on a regular basis a listing of classes, seminars, or other training
programs that may be used to satisfy the continuing education requirements of this section.
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ANALYSIS: This section requires originators licensees to stay informed about new
changes in the laws and regulations. The purpose is to maintain a knowledgeable
workforce by continuing to develop their skills. This is a similar requirement placed on
Certified Public Accountants or Professional Engineers.

Article 4. Discipline and Investigation.

Sec. 06.60.200. Disciplinary action, (a) In addition to any other disciplinary action allowed
under this chapter, the department may suspend or revoke a license or take other disciplinary
action against a licensee, including action that is or may be authorized under AS 06.01 or under a
regulation adopted under this chapter or AS 06.01, if the department finds that

(1) the licensee has failed to

(A) make a payment required by this chapter;
(B) maintain a bond required under AS 06.60.045, if the licensee is a mortgage licensee;

(C) satisfy the continuing education requirements, if the licensee is an originator licensee;
(D) comply with an applicable provision of this title, with an applicable regulation
adopted under this title, with a lawful demand, ruling, order, or requirement of the
department, or with another statute or regulation applicable to the conduct of the licensee's
business;

(2) the licensee has, with respect to a mortgage loan transaction,
(A) made a material misrepresentation;
(B) made a false promise likely to influence, persuade, or induce another person to take

action;
(C) engaged in a serious course of misrepresentation or made a fal. ' promise through

another licensee;

(D) engaged in conduct that is fraudulent or dishonest;

(i) procured, or helped another person to procure, a license b> deceiving the department;
(1) engaged in conduct of which the department did not have knowledge when the
department issued the license, if the conduct demonstrates that the licensee is not fit to
engage in the activities for which the licensee was licensed;

(G) authorized, directed, planned, or aided in the publishing, distribution, or circulation of a
materially false statement or a material misrepresentation concerning the licensee's

business or concerning mortgage loans originated in the course of the licensee's business in

this or another state; or
(3) a fact or condition exists that would have constituted grounds for denial ol the initial issuance

or the renewal of the license.

(b) li. addition to the bases for disciplinary action under (a) of this section, the deparlment may
revoke the license of a licensee who is convicted, including conviction by a plea of not guilty or
a pica of nolo contendere, ofa felony or misdemeanor involving fraud, misrepresentation, or
dishonesty committed while licensed under this chapter. A person whose license is revoked
under this subsection is not qualified to be issued another license until the person provides proof
acceptable to the department thu the person has been unconditionally discharged from the
conviction. In this subsection "unconditional discharge" has the meaning given in AS 12.55.1Ns.
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(c) A disciplinary action allowed under this section may be taken by itselfor in conjunction with
one or more other disciplinary actions allowed under this chapter.

ANALYSIS: This section provides guidance on the possible disciplinary actions the
department may take in the event a licensee has violated a section of this chapter.

Sec. 06.60.210. Suspension or revocation related to fund, (a) When an award is made from the
fund, the department may suspend or revoke the license of the originator licensee whose actions
formed the basis of the award.

(b) The department shall lift a suspension made under (a) of this section if the originator licensee
reaches an agreement with the department on tenns and conditions for the repayment to the fund
of the money awarded to the claimant and the costs of hearing the fund claim. The department
may reimpose the suspension if the originator licensee violates the tenns of a repayment

agreement entered into under this subsection.

ANALYSIS: Ifa claim is made pursuant to the surety fund, the department may suspend
an originator licensee if they violate the terms of the finding of the claim.

See. 06.60.230. Divestment. If the department has revoked a mortgage license, the mortgage
licensee shall divest itself of all outstanding loans that were issued under this chapter by selling
or assigning them to another mortgage licensee, except that the divestment must be approved by

the department.

ANALYSIS: This section is to ensure that all accounts only go to a licensed entity, or to an
entity that is exempt under this chapter. The purpose is to make *:ure that no consumer has
a mortgage loan being serviced by a company that is not licensed or regulated.

See. 06.60.240. Reinstatement of revoked license. The department may reinstate a revoked
license if the license -=complies with this chapter or with a demand, ruling, or requirement made
by the department under this chapter. Before reinstatement of a license, the licensee shall pay
any fees, restitution, and civil penalties owing under this chapter.

ANALYSIS: If the department revokes a license, it will work with the entity to correct
deficiencies in order for tfie department to reinstate the license.

See. 06.60.250. Investigation and examination, (a) The department may investigate and
examine lhe affairs, business premises, and records of a person required to be licensed under this
chapter to determine compliance with this chapter, regulations adopted under this chapter, AS
06.01, and applicable regulations adopted under AS 06.01. Notwithstanding AS 06.01.015, the
department may conduct .in examination at least on 'c every 36 months, or sooner, if the
examination is part of Ihe review of a complaint or other information received by the department

against the licensee.
(b) For the purposes of conducting an examination under ibis section, the department
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(1) shall have free access to the place ofbusincss, books, accounts, safes, and vaults of the

licensee to examine and make copies as necessary;

(2) may conduct the examination without prior notice to the licensee; and

(3) may examine, under oath or affirmation, all persons whose testimony the department may
require to conduct the examination.

(c) For the pugjose of hearings, investigations, or other proceedings under this chapter and
except as otherwise provided in this chapter, the department or an officer designated by the
department may administer oaths and affirmations, subpoena witnesses, compel the attendance
of witnesses, take evidence, and require the production of books, papers, correspondence,
memoranda, agreements, or other documents or records that the department considers relevant or
material to the inquiry.

(d) Ifa person refuses to comply with a subpoena, the superior court, on application by the
department, may issue to the person an order requiring the person to appear before the
department to produce documentary evidence or to give evidence touching the matter under
investigation or in question. Failure to obey the order of the court may be punished by the court
as a contempt order.

(e) The department may share information received or collected during an examination,
investigation, or other proceeding with other law enforcement agencies.

(0 A person shall reimburse the department reasonable costs incurred by the department to
conduct an examination under this section. The reimbursement under this subsection may not
exceed the rate of S75 an hour for the examination, plus travel costs, including a per diem
allowance that does not exceed the per diem allowance for employees of the state under AS

39.20.110.

ANALYSIS: This section allows the department to conduct routine compliance
examinations of the mortgage licensee to determine their compliance with housing laws and
mortgage laws. The purpose is to identify if then is a problem with the licensee, and
attempt to correct any weaknesses in the operations of the licensee.

Sec, 06.60.260. Revocation, removal, or suspension of originator licensee. If the department
finds that an originator licensee is dishonest, reckless, or incompetent when operating as an
originator, or fails to comply with applicable law, with regulations or or icis of the department,
or with written requirements or instructions of the department relating to the originator license,
the department may revoke or suspend the originator licensee, remove the originator licensee
from operating as an originator in the state, or order a person licensed under this title to remove

the originator licensee from operating as an originator lor the person.

ANALYSIS: Ifan originator licensee has been found to have conducted themselves in
violation of this chapter, the department lias the option to discipline the originator by
temporarily suspending or removing them being licensed, or by a complete ban from the
industry. The department’s imposition on such a violation would depend on the severity of
the violation. As with other decisions by the department, the originator would have rights
to appeal the decision of (he department.
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See. 06.60.270. Removal by entity. A mortgage licensee shall remove an originator licensee
from operating as an originator tor the mortgage licensee if the deparlment directs the mortgage
licensee to remove the originator licensee under AS 06.60.260.

ANALYSIS: The department may also direct a mortgage licensee to remove an originator
licensee who has been found by the department to be in violation of this chapter. If the
mortgage licensee did not follow the department’s order, an action can be brought against

the mortgage licensee.

Sec. 06.60.280. Department list. The department shall make available to the public a list of all
licensees who have been censured, barred, or had their licenses suspended or revoked under this

chapter. The department shall publish the list on a monthly basis.

ANALYSIS: The department will publish a list to be circulated to the general public of
any actions the department has taken against a licensee. This is similar to the way the
Securities and Exchange Commission provides information on securities professionals to
the public about any punitive action or enforcement actions it has taken against them for

violation of securities law.

Article 5. Business Duties and Restrictions.

See. 06.60.320. False, misleading, or deceptiv e advertising prohibited. A person may not
advertise, print, display, publish, distribute, broadcast, or cause or permit to be advertised,
printed, displayed, published, distributed, or broadcast, in any manner a statement or
representation with regard to the rates, terms, or conditions for a mortgage 'oan that is false,

misleading, or deceptive.

ANALYSIS: This provides recourse to the department lo allow it to take enforcement
actions against a licensee that puhli hes untruthful, fraudulent, or intcnfionallv deceitful

information.

Sec. 06.60.330. Compliance witli federal requirements. Ifthe regulaiii ns apply to the person
under federal law, a -ersoii shall conduct the person's mortgage loan activ ities in compliance
with 12 CFR Part 226 nd other regulations adopted by the federal government under

(1)12 U.S.C 2601 2617 (Real Estate Settlement Procedures Act of 107*?);

(2) 12 U S.C. 2801 *2810 (Home Mortgage Disclosure Act of 1075);

(3) 12 U.S C, 2901 - 2908 (Community Reinvestment Act of 1977);

() 15 U.S.C. 1601 - 1666j and 1671 - 1693r (Consumer Credit Protection Act);

(5) 42 U.S.C. 3601 - 3631 (Fair Housing Act of 1968); and

(6) any other federal law or regulation.

ANALYSIS: This section provides the department with the ability to enforce federal laws
(hut govern residential mortgage (redactions. Instead of adopting new state laws that
would have to be updated, through adoption, any changes In the federal law will

Page 17 0f 35 \n.ilvHs: Text bold and underline Csl 13162 (1.&C)



Sectional Analysis CSHB 162 Mortgage Lending-Version V

Prepared on: April 17, 2007
Prepared by: Roger W. Prince, Division ofBanking and Securities

automatically pass to the department. As part of this seamless integration of changes, the
department will be able to provide alerts to the industry of any changes.

Sec. 06.60.340. Prohibited activities. In addition to activities prohibited elsewhere in this
chapter or by another law, a person who is a licensee, a person who is required to be licensed
under this chapter, and a person who is licensed under AS 06.20 may not, in the course of a
mortgage loan transaction,

(1) misrepresent or conceal material facts or make false promises likely to influence, persuade, or
induce an applicant for a mortgage loan or a borrower to enter into a mortgage loan transaction;
(2) pursue a course of misrepresentation through an agent;

(3) improperly refuse to issue a satisfaction of a mortgage loan;

(4) fail to account for or deliver lo a person money, a document, or another thing of"' a'ue
obtained in connection with a mortgage loan, including money provided for a real estate
appraisal or a credit report if the person is not entitled to retain the money under the
circumstances;

(5) pay. receive, or collect, in whole or in part, a commission, fee, or other compensation for
brokering a mortgage loan in vio! ition of this chapter, including a mortgage loan brokered by an

unlicensed person other than an exempt person;
(6) fail lo disburse money in accordance with a written commitment or agreement to make a

mortgage loan;

(7) engage in a transaction, practice, or course ofbusincss that is not engaged in by the person in
good faith or fair dealing or that constitutes a fraud on a person in connection with the brokering,
making, purchase, or sale of a mortgage loan;

(X) influence or attempt to influence through coercion, extortion, or bribery the development,
reporting, result, or review ol a real estate appraisal sought in connection with a mortgage loan;
this paragraph dees not prohibit a person from asking an appraiser to

(A) consider additional appropriate property information;

(B) pro\ide further detail, substantiation, or explanation for the appraiser's value determination;
or

(C) correct errors in the appraisal report;
(9) in a loan commitment or prcqualilication letter, make a false or misleading statement, or omit

relevant information or conditions that the person knew or reasonably should have known from a
preliminary examination of the borrower’ loan application, credit report, assets, and income,
except that this paragraph docs not apply if

(A) the borrower made a false or misleading statement or omitted relevant information in the
loan application that the person relied on when issuing the loan commitment or prcqualilication
letter; or

(B) the person funds the loan at the rate, terms and costs stated in the good faith estimate

pro\ ided to the borrower at the time the prcqualilication letter was issued or the loan
commitment was made;

(10) engage in a practice or course ol business in which the ultimate rates, tenns, or costs of
mortgage loans are materially worse for the borrow ers than they arc represented to he in the first
good faith estimates the person provides to Ihe borrowers; this paragraph does not apply if
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(A) the person's generally published or advertised rates, terms, or costs, if any, change for a

borrower's loan program; or
(B) new or changed information from the borrower makes it necessary to change the loan

program offered to the borrower;

(11) represent that the person has a license, title, certification, sponsorship, approval, status,
affiliation or connection that the person does not have;

(12) engage in unfair, deceptive, or fraudulent mortgage loan practices or advertising established

by the department in regulation.

ANALYSIS: In this section, additional actions or activities are added that would be
considered a violation of this chapter for cither a mortgage licensee or originator licensee.

Sec. 06.60.350. Certain refinancing prohibited, (a) A covered person may not refinance a
mortgage loan within 12 months after the date the mortgage loan is closed, unless the refinancing

is beneficial to the borrower.
(b) The factors to be considered when determining if refinancing is beneficial to the borrower

under (a) of this section may include

(1) the borrower's new monthly payment is lower than the total of all monthly obligations being
refinanced, after taking into account the costs and fees of the refinancing;

(2) the amortization period of the new mortgage loan is different from the amortization period of
the mortgage loan being refinanced;

(3) the borrower receives cash in excess of the costs and fees of the refinancing;

(4) the rate of interest of the borrower's promissory note is reduced;

(5) the mortgage loan changes from an adjustable rate loan to a fixed rate loan after taking into
account costs and fees;

(6) the refinancing is necessary to respond to a bona fide personal need or an order of a court of
competent jurisdiction;

(7) the original term of the mortgage loan being refinanced is two years or less; and

(S) the refinancing is being made to prevent a foreclosure on an existing mortgage loan.

ANALYSIS: This section defines when a loan can be refinanced. It isintended to limit
rolling-rcfinauccs where the only intent is to generate fees for the licensees.

Sec. 06.60.360. Escrow accounts, (a) A covered person and a borrower may agree that the
covered person will keep in an escrow account all money that the borrower is required to pay to
defray future taxes or insurance premiums or for other lawful purposes. The escrow account
must he segregated from the other accounts of the covered person, flic covered person may not
commingle the borrower's money with the general funds of the covered person. Money deposited
in an escrow account under this subsection shall he maintained in the account until it is disbursed
in accordance with a written escrow agreement.

(b) A covered person may not require a borrower to pay money into escrow to defray future
taxes, to defray insurance premiums, or for another purpose, in connection with a subordinate

Page 19 0f 35 Analysis: Text hold and underline CSHB 162 (L&C)



Sectional Analysis CSHB 162 Mortgage Lending -Version V

Prepared on: April 17, 2007
Prepared by: Roger W. Prince, Division ofBanking and Securities

mortgage loan, unless an escrow account for that purpose is not being maintained for the
mortgage loan that is superior to the subordinate mortgage loan.

(c) Ifthe billing address of a covered person who is holding money in escrow for insurance
premiums changes, the covered person shall notify the insurer in writing about the changed
billing address within 30 days after the change, or 60 days before the renewal date of the
insurance policy, whichever is later.

(d) A covered person who accepts money belonging to a borrower in connection with a mortgage
loan shall deposit all of the money into an escrow account maintained by the covered person in a
bank or another recognized depository institution. In this subsection, "recognized depository
institution” means a person who is organized as a financial institution under the laws of a state or
the federal government and whose deposits are insured by a federal agency.

(e) Money held in an escrow account under this section is exempt from execution, attachment, or
garnishment under AS 09.38 and is not subject to a claim under AS 09.38.065.

ANALYSIS: This section provides guidelines for mortgage licensees for record keeping in
the event they provide escrow services as part of servicing a loan. Depending on the type of
mortgage, some require reserves to be paid with each monthly payment and be stored in an
escrow account to pay annual real property taxes and property insur: ice.

Sec. 06.60.370. Criminal liability of licensee, (a) In addition to the authority provided in AS
06.60.880, the department may report the violations of (b) - (e) of this section to the attorney
general, who may institute the proper proceedings to enforce the criminal penalties provided in

(b) - (e) of this section.
(b) A person who knowingly provides false or misleading information to the department that is

material under this chapter is guilty of a class A misdemeanor.
(e) A licensee or person who is exempt under AS 06.60.015 who knowingly fails to account for

or deliver to a person money, deposits, or checks or other forms of negotiable instruments in
violation of the provisions of this chapter is guilty of a class A misdemeanor.
(d) A licensee who knowingly fails to disburse without just cause money belonging to the

borrower is guilty of a class A misdemeanor.
(e) A mortgage lender, mortgage broker, or originator who knowingly operates without a license

or is not exempt under AS 06.60.015 is guilty of a class A misdemeanor.

ANALYSIS: This is a new section intended to provide notice of criminal penalties for
licensees who violate this chapter.

Sec. 06.60.380. Definition of "covered person." In AS 06.60.320 06.60.380, "covered person"
means a mortgage licensee or a person who is licensed under AS 06.20.

ANALYSIS: Provides definition for this article of the chapter.
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Article 6. Enforcement,

Sec. 06.60.400. Ceast end desist orders. The department may issue, under AS 06.01.030, an
order directing a person to cease and desist. The department shall determine the form and content

o f the order.

ANALYSIS: This section provides the department with the ability' to issue orders to a
licensee to stop them from conducting activities that violate any portion of this chapter.

Sec. 06.60.410. Censure, suspension, or bar. (a) in addition to any other remedy provided
under this chapter, the department may, by order after appropriate notice and opportunity for a
hearing, censure a person, suspend the license of a person for a period not to exceed 12 months,
or bar a person from a position of employment, management, or control of a licensee, if the
department finds that

(1) the censure, suspension, or bar is in the public interest;

(2) the person has knowingly committed or caused a violation of this chapter or a regulation

adopted under this chapter; and

(3) the violation has caused material damage to the licensee or to the public.

(b) When the person who is the subject of a proposed order under this section receives a notice of
the department's intention to issue an order under this section, the person is immediately
prohibited from engaging in any activities for which a license is required under this chapter.

(e) A person who is suspended or barred under this section is prohibited from participating in a
business activity of a licensee and from engaging in a business activity on the premises where a
licensee is conducting the licensee's business. This subsection may not be construed to prohibit a
suspended or barred person from having the person's personal transactions processed by a

licensee.

ANALYSIS: This section allows the department to take additional actions to remove a
licensee who exhibited conduct that warrants protection of the public by removing from

the mortgage industry.

See. 06.60.420. Civil penalty for violations, (a) A person who violates a provision of this
chapter or a regulation adopted under this chapter is liable for a civil penalty not to exceed

S1(),00(0 for each violation.
(b) The remedies provided by this section and by other sections of this chapter are not exclusive

and may he used in combination with other remedies allowed under law to enforce the provisions
of this chapter.

ANALYSIS: This section allows the department to impose fines for violation of this
chapter.

See. 06.60.430. Additional enforcement provisions, actions, and rights, (a) The department
may treat a licensee as a financial institution under AS 06.01 when applying the enforcement

provisions of AS 06.01.
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(b) This chapter may not be interpreted to prevent the attorney general or any other person from
exercising the rights provided under AS 45.50.471 - 45.50.561.

(c) If the department determines that a licensee or a person acting on the behalf of the licensee is
in violation of, or has violated, a provision of this chapter, the department may refer the
information to the attorney general and request that the attorney general investigate the violation
under AS 45.50.495. The attorney general may enjoin a violation of this chapter and may seek
restitution, rescission, and other reliefas allowed by law.

(d) In addition to another investigation allowed under this chapter, the department may conduct
other examinations, periodic audits, special audits, investigations, and hearings as may be
necessary and proper for the efficient administration of this chapter.

Article 7. Originator Surety Fund.

Sec. 06.60.500. Originator surety fund. The originator surety fund is established as a separate
account in the general fund.

ANALYSIS: °he surety fund is established to cover consumer losses in the event an
originator commits an illegal activity. The fund collects fees from originators and is

administered by the department.

See. 06.60.510. Composition of fund. The fund consists of payments made by originator
licensees under AS 06.60.550, filing fees retained under AS 06.60.620, income earned on the
investment of the money in the fi nd, and money deposited in the fund by the department under

AS 06.60.740.

ANALYSIS: This section defines the creation of the fund. It also defines the sources of

funding for the fund.

See. 06.60.520. Use of fund. The legislature may appropriate the money collected in the fund

under AS 06.60.510 to the department to implement AS 06.60.500 - 06.60.750. including paying
claims, holding hearings, and incurring legal expenses and other expenses directly related to fund
claims and the operations of the fund or for any other public purpose. Nothing in AS 06.60.500 -

06.60.750 creates a dedicated fund.

ANALYSIS: This section specifics when funds can be used and the process which must be
followed.

See. 06.60.530. Fund report. Every six months the department shall make a written report on
the activities of the fund, the balances in the fund, interest earned on the fund, and interest

returned to the fund.
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ANALYSIS: This section specifies when funds can be used and the process which must be
followed.

Sec. 06.60.540. Approval required, (a) The department must approve a fund expenditure that is
used to prepare, print, manufacture, sponsor, produce, or otherwise provide an item or a service
to a member of the public, to a licensee, to a potential licensee, or to another person.

(b) In (a) of this section, "an item or a service" includes an information pamphlet, an examination
preparation packet, an educational course, the certification of a continuing education course, and

an instructor for a continuing education course.

ANALYSIS: This section insures that only justified expenses can be charged against the
fund. Any use of the fund other than to pay claims must be limited.

See. 06.60.550. Required fund fees, (a) A person who applies for or renews an originator
license shall pay to the department, in addition to the fees required by AS 06.60.035, a fund fee
not to exceed S150.

(b) Every two years, if the department detennines that the average balance in the fund during the
previous two years was less than 5250,000 or more .ian S500.000, the deparlment shall, unless
the department waives the adjustment, adjust the fund fee so that the average balance of the fund
during the next two years is anticipated to be an amount that is not less than S250,000 or more
than S500.000. In this subsection, "average balance" means the average balance in tie fund after
the department deducts anticipated expenditures for claims against the fund and for hearing and
legal expenses directly related to fund operations and claims.

(c) At least once a month, the department shall pay the fees collected under this section into the
general fund. These payments shall be credited to the fund.

(d) Notwithstanding (a) of this section, an originator licensee who obtains an initial originator
license when the department has reduced the fund fee to nothing shall nonetheless pay a fund fee
of S 150 to the department each of the first two years of the originator license or, for a mortgage

licensee, of operating as an originator.

ANALYSIS: This section insures that only justified expenses can he charged against the
fund. Any use of the fund other than to pay claims must be limited.

See. 06.60.560. Claim for reimbursement. In addition to any other remedies available lo the
person, a person may seek reimbursement for a loss suffered in a mortgage loan transaction as a
result of fraud, misrepresentation, deceit, or the wrongful conversion of money by an originator
licensee and is eligible to be reimbursed under AS 06.60.500 - 06.60.750 fot Ihe loss from

money appropriated for that purpose.

ANALYSIS: This section establishes the process for a consumer to file a claim against the
fund. The consumers’ loss must have been from an Illegal activity of the originator.

Page 23 of 35 Analysis: Text bold and underline CSHB 102 (L&C)



Sectional Analysis CSHB 162 Mortgage Lending-Version V

Prepared on: April 17, 2007
Prepared by: Roger W. Prince, Division ofBanking and Securities

Sec. 06.60.570. Submission of fund claim. To seek reimbursement under AS 06.60.560, a

person shall submit a fund claim to the department for
the reimbursement on a form furnished by the department. The person must file the fund claim

within two years after the occurrence of the fraud, misrepresentation, deceit, or conversion that is
claimed as the basis for the reimbursement,

ANALYSIS: This section provides the method for the consumer to submit their claim, and
also provides time limitations for a claim to be filed.

Sec. 06.60.580. Form and contents of fund claim. The form for a fund claim shall be executed
under penalty of unsworn falsification and must include
(1) the name and address of each originator licensee involved:

(2) the amount of the alleged loss;
(3) the date or period of lime during which the alleged loss occurred;

(4) the date when the alleged loss was discovered;
(5) the name and address of the claimant; and
(6) a general statement of the facts related to the fund claim.

ANALYSIS: This section sets out the minimum information necessary for the department
to process a consumer’s claim. The information is necessary for the department to begin

its investigation.

Sec. 06.60.590. Claim hearing. Except as otherwise provided by AS 06.60.610, a hearing on a
fund claim shall be handled by the office of administrative hearings (AS 44.64.010).

ANALYSIS: This provides an impartial process to adjudicate a claim from a consumer, A
similar system has successfully worked for handling ANSCA claims.

See. 06.60.600. Filing and distribution of claim. At least 20 days before a hearing is held on
the fund claim by the office of administrative hearings (AS 44.64.010), the department shall send

a copy of the claim tiled with the department to
(1) each originator licensee alleged to have committed the misconduct resulting in the alleged

loss;
(2) the employer of the originator licensee alleged to have committed the conduct resulting in the

alleged loss; and
(3) any other parties involved in the mortgage loan transaction that is the subject of the fund

claim.

ANALYSIS: this section sets forth lhe procedural process for claims to be notice to all
parlies. This v ill allow all parties to participate in the hearing process.

Sec. 06.60.610. Election to use small claims court, (a) Within seven days after receiving a copy
ofa fund claim under AS 06.60.600, each originator licensee against whom Ihe claim is made

Page 24 of 35 Analysis: Text bold and underline CS1113162 (1&C)



Sectional Analysis CSHB 162 Mortgage Lending -Version V

Prepared on: April 17, 2007
Prepared by: Roger W. Prince, Division ofBanking and Securilies

may elect to defend the fund claim as a small claims action in district court under District Court
Rules of Civil Procedure if the claim docs not exceed the small claims jurisdictional limit.

(b) An originator licensee who elects under (a) of this section to defend a fund claim in district
court under the small claims rules may not revoke the election without the consent of the person
who filed the fund claim.

(c) On receipt of a valid written election under (a) of this section, the department shall dismiss
the fund claim filed with the department and notify the person who filed the fund claim that the
person who filed the fund claim must bring a small claims action in the appropriate district court

ANALYSIS: This provides the consumer an additional venue to have their claim
adjudicated. The claim can be heard before a hearing officer, or magistrate.

Sec. 06.60.620. Filing fee. "a) A person who files a fund claim under AS 06.60.570 shall pay the
department a filing fee of S250 when the person files the fund claim.

(b) The department shall refund the filing fee required by (a) of this section if the

(1) department makes an award to the claimant;

(2) fund claim is dismissed under AS 06.60.610; or
(3) fund claim is withdrawn by the claimant before the office of administrative hearings (AS

44.64.010) holds a hearing on the fund claim.

ANALYSIS: This section is intended to cover the department’s costs and also discourages

frivolous claims. If a claim is proven to be valid, the money the claimant paid is refunded

to them.

Sec. 06.60.630. Department contracts. When the department receives a fund claim, the
department may contract under AS 36.30 (State Procurement Code) with an investigator, an
accountant, an attorney, or another person necessary for the department to process the fund
claim. A contract may cover more than one fund claim.

ANALYSIS: The department from timc-to-timc may require the assistance of industry
experts to prove a portion of any enforcement action. This section allows the department

to hire those individuals.

Sec. 06.60.640. Defense of claim. When the department receives a fund claim, the department
shall allow each originator licensee against whom the claim is made an opportunity lo file with
die department, within seven days after receipt of notification of the fund claim under AS
06.60.600, a written statement in opposition to the fund claim and a request for a hearing.

ANALYSIS: This section allows a licensee to file a response for any complaint filed against
them.
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Sec. 06.60.650. Standards of proof. A person who submits a fund claim under AS 06.60.570
bears the burden of establishing by a preponderance of the evidence that the person who filed the
fund claim suffered a loss in a mortgage loan transaction as a result of fraud, misrepresentation,
deceit, or the conversion of trust funds by an originator licensee and the extent of those losses.

ANALYSIS: This section establishes the level of proof required to substantiate a claim.
The claim must be sufficient that a person can reasonable asses if a violation of law has

occurred.

See. 06.60.660. Postponement. The department may postpone its consideration of a fund claim
until after a hearing under AS 06.60.200 or 06.60.590 or until the completion of a pending or
contemplated court proceeding.

ANALYSIS: This section allows the department to wait and receive a decision from a
hearing officer prior to making a decision on a claim. This gives the department the
opportunity to postpone its derision in order to ensure that all the facts and applicable law
has been review per the administrative procedures act.

See. 06.60.670. Non application. AS 06.60.630 - 06.60.660 do not apply to a fund claim that is
dismissed under AS 06.60.610.

ANALYSIS: This section gives the department the ability to set aside a decision.

See. 06.60.680. Findings and payment, (a) At the conclusion of the department's consideration
of a claim made under AS 06.60.570, the department shall issue a written report that provides the
department's findings of fact and conclusions of law.

(b) If the department determines that the claimant has suffered a loss in a mortgage loan
transaction as a result of fraud, misrepresentation, deceit, or the wrongful conversion of money
by an originator licensee, the d apartment may award the person who filed the fund claim
reimbursement from money appropriated to the fund for the claimant's loss.

ANALYSIS: Ifadecision is reached, this section sets out the method for payment and
processing of the claim.

See. 06.60.690. Fund operations. The department may charge fund operation hearing and legal
expenses from money appropriated to the department for the purpose. The department shall
deposit into the fund money that the department recovers for these expenses from the originator
licensee under AS 06.60.745. The department may not consider amounts paid from the fund for
hearing or legal expenses when determining the maximum reimbursement to be awarded under
AS 06.60.710 or the maximum liability for fund claims under AS 06.60.710.

ANALYSIS: This section provides the department with the ability to recover funds for use
in payment of future claims.
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Sec. 06.60.700. Payment of small claims judgment, (a) Ifa fund claim originally filed with the
department is dismissed and heard as a small claims action under AS 06.60.610 and the person
who filed the fund claim is awarded money in the small claims action against an originator
licensee, the department may pay, subject to AS 06.60.710 and 06.60.720, any outstanding
portion of the small claims judgment from money appropriated to the department for the
purpose.

(b) Before making payment under (a) of this section, the person who received the award shall file
with the department a copy of the final judgment and an affidavit stating that more than 30 days
have elapsed since the judgment became final and that the judgment has not yet been satisfied by
the originator licensee against whom the award was made.

(c) After the department pays a small claims judgment under this section, the department is
subrogated to the rights of the person to whom the money was awarded under the judgment.

ANALYSIS: This section allows the department to accept the decision from the Small
Claims Court and also requires the subrogation of the claim to the department. This
allows the department to attempt to recover the amount of the claim from the licensee.

Sec. 06.60.710. Maximum liability', (a) Payment of a fund claim may not exceed 515,000 for
each claimant, except that the payment may not exceed a total of SI 5,000 for each mortgage loan
transaction regardless of the number of persons injured or the number of pieces of residential
property involved in the mortgage loan transaction.

(b) The maximum liability for fund claims against one originator licensee may not exceed
550,000.

(e) Ifthe 550,000 liability under (b) of this section is insufficient to pay in full the valid fund
claims of all persons who have filed fund claims against one originator licensee, the S50,000
shall be distributed among the claimants in the ratio that their individual fund claims bear to the
aggregate of valid fund claims, or in another manner that the department considers equitable. The
department shall distribute the money among the persons entitled to share in the recovery
without regard to the order in which their fund claims were filed.

ANALYSIS: This section specifics the maximum amount of any one claim.

Sec. 06.60.720. Order of fund claim payment. If the money appropriated to the department for
the purpose is insufficient at a given time to satisfy an award under AS 06.60.680 for a fund
claim, the department shall, when sufficient money has been appropriated to the department for
the purpose, satisfy unpaid fund claims in the order that the fund claims were originally filed,
plus accumulated interest at the rate allowed under AS 45.45.010(a).

ANALYSIS: This section is to establish a procedure if claims exceed the fund balance, the
department will pay them in order of process without seeking funds from the general fund

of the State budget.
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Sec. 06.60.730. False claims or documents. A person who files with the department a notice,

statement, or other document required under AS 06.60.500 -
06.60.750 that contains a wilful material misstatement of fact is guilty of a class A misdemeanor.

ANALYSIS: This section provides penalties for any person that files false documents with
the state can be subject to a criminal charge.

Sec. 06.60.740. Right to subrogation. When the department has paid lo a claimant the sum
awarded by the department, the department shall be subrogated to all of the rights of the claimant
to the amount paid, and the claimant shall assign all right, title, and interest in that portion of the
claim to the department. Money collected by the department on the claim shall be deposited in

the fund.

ANALYSIS: Ifaclaim is paid, the department will have the claimant subrogate their
claim to the enable the department to pursue collection against the licensee. The funds

recovered will be used to repay the surety fund.

See. 06.60.745. Reimbursement for expenses. Ifthe department pays all or a portion ofa fund
claim against an originator licensee under AS 06.60.680 or 06.60.700, the department may
recover from the originator licensee, in addition to the payment of the fund claim, the expenses
incurred by the department to process and otherwise handle the fund claim.

ANALYSIS: This section provides the department with a method to collect fees and costs
from the fund in order to repay the budget of the department for amount expended on the

behalf of the claims.

Sec. 06.60.750. Disciplinary action against an originator licensee.
Repayment in full of all obligations to the fund does not nullify or modify the effect of

disciplinary proceedings brought against an originator licensee under this chapter.

ANALYSIS: This section is intended to notify a licensee that satisfaction of monetary
damages does not absolve them of responsibility under other sections of this chapter.

Article 8. Program Administration Fee.

Sec. 06.60.800. Authorization of program administration fee. (a) The department may collect
a program administration fee of $10 for each mortgage loan transaction to reimburse the state for
the cost of administering this chapter.

(b) The program administration fee shall be paid by the borrower who is providing real properly
as security for the mortgage loan, except that, if the regulations of a federal or state loan program
that insures the loan and that applies to the mortgage loan transaction prohibits the borrower
from paying the program administration fee, another party lo the mortgage loan transaction shall
pay the program administration fee.
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(c) If there are multiple mortgage loan instruments recorded for a single mortgage loan

transaction, the department shall collect only one program administration fee.
(d) In this section, "mortgage loan instrument” means a deed of trust, mortgage, or another loan

instrument recorded to encumber residential real property in the state.

ANALYSIS: This section provides the department with funding based on the payment for
each residential mortgage deed of trust that is recorded in the state.

Sec. 06.60.810. Payment and use of fees, (a) The department shall coordinate with the
Department of Natural Resources to collect the program authorization fee.

(b) The program authorization fee shall be charged when payment is made to the Department of
Natural Resources for recording a document under AS 44.37.025.

(c) The program authorization fees collected under (b) of this section shall be separately
accounted for and may be appropriated by the legislature to the deparlment for the operation of

this chapter.

ANALYSIS: This section sets forth how the fees will be collected and also provides for its
use to offset the cost of the department’s operations.

Article 9. Duties and Powers of the Department.

Sec. 06.60.850. Publication of disciplinary action. The department may release for publication
in a newspaper of general circulation in the locale of a licensee's principal office notice of
disciplinary action taken by the department against the licensee.

ANALYSIS: The purpose is to provide consumers with information about any disciplinary
action the department has enforced against a licensee.

Sec. 06.60.860. Fingerprinting. The department may forward fingerprints provided under this
chapter to the Deparlment of Public Safety for submission to the Federal Bureau of Investigation
for a report by the Federal Bureau of Investigation.

ANALYSIS: This section grants the department authority to conduct a background
investigation in order to determine if the applicant is in or has previously violated the laws

of other states.

Sec. 06.60.870. Authority of department. The department may make Aruling, demand, or
finding that the department determines is necessary for the proper conduct of a licensee's
business regulated by this chapter or for the enforcement of this chapter. The ruling, demand, or

finding must be consistent with this chapter
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ANALYSIS: This section requires the department to make decisions that are consistent in
their interpretation of this chapter.

Sec. 06.60.880. Peace officer powers, (a) A person employed by the department for the
administration and enforcement of this chapter may, with the concurrence of the commissioner
of public safety, exercise the powers of a peace officer when those powers are specifically
granted to the person by the department.

(b) A person may exercise a power granted by the department under (a) of this section only when
necessary for the enforcement of the criminally punishable provisions of this chapter, regulations
adopted under this chapter, and other criminally punishable laws and regulations, including the
investigation of violations of laws against theft under AS 11.46.100 -11.46.150, fraud under AS
11.46.600, misapplication of property under AS 11.46.620, and deceptive business practices

under AS 11.46.710.

ANALYSIS: This section provides certain qualified members of the department the right
under police powers to independently investigate complaints and enforce certain criminal
laws under AS 11. In addition, it allows qualified members of the department to make
application for search warrants, arrest warrants, and other court granted authority.

Article 10. Miscellaneous Provisions.

Sec. 06.60.890. Application to Internet activities. This chapter applies to a person even if the
person is engaging in the activities regulated by this chapter by using an Internet website from
within or outside the state.

ANALYSIS: This section applies the chapter to web-based businesses and requires them to
be licensed if they meet the licensing requirements. It also grants the department the

ability to review on-line transactions.

Sec. 06.60.895. Effect of revocation, suspension, or surrender of license.
The revocation, suspension, or surrender of a license does not impair or otherwise affect the
rights or obligations of a preexisting lawful contract between the licensee and a borrower.

ANALYSIS: Ifa licensee has their license revoked, suspended or is required to surrender
their license, it does not have any affect on contract that existed at the time they were

licensed.
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Sec. 06.60.900. Applicability of administrative procedures. The provisions cf AS 44.62
(Administrative Procedure Act) apply to an action of the department ..o deny, revoke, or suspend
a license under this chapter, to censure, suspend, or bar a person under AS 06.60.410, to take
other disciplinary action under this chapter, to hold hearings, u .d to i >\Sorders.

ANALYSIS: This section allows the depart nent to u,,e AS 44.62 in its enforcement of this
chapter.

Sec. 06.60.905. Jntruc, misleading, or false statements. A person may not, in a document filed
with the department or in an examination, an investigation, a hearing, or another proceeding
under this chapter, make or cause to be made, an ur.true statement of a material fact, or omit to
state a material fact neces- ary in order to make the s’ateim.nt made, in the light of the
circumstances under wliic! mit is made, not misleading or false.

ANALYSIS: This section gives the department discretion in the event it is determined that
a licensee provided information that iserroneous.

Sev. 06.60.910. Regulations. The department may adopt regulations wider AS 44.62
(Administrative Procedure Act) to implement this chapter.

ANALYSIS; This section gives the department discretion in the event it is determined that
a licensee provided information that is erroneous.

Sec. 06.60.920. Relationship to federal and other state law. (a) Ifa provision ofthis chapter is
preempted by or conflicts with federal law in a particular situation, the provision docs not apply

to the extent of the preemption or conflict.
(b) Ifaprovision of this chapter conflicts with another state law in a particular situation, the

provision in this chapter governs to the extent of the conflict.
ANALYSIS: This section provides that this chapter shall govern, even if it conflicts with

other section of law.

Article Il. Genera! Provisions.

See. 06.60.990. Definitions. In this chapter, unless the context otherwise requires,

(1) "agent” does not include a person who is a state employee when acting in the capacity ofa
state employee;

(2) "borrower™ means an individual who receives a mortgage loan;

(3) "broker" means to operate as a mortgage broker;

(4) "department” means the Department of Commerce, Community, and Economic
Development;

(5) "escrow account” means an account
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(A) to which a borrower makes payments for obligations related to the real property that is the
subject ofa mortgage loan of the borrower;

(B) held by a third person; and

(C) from which the third person identified in (B) of this paragraph disburses money in
accordance with a written agreement to pay obligations related to the real property that is the
subject of a mortgage loan of the borrower.

(6) "fund" means the originator surety fund established by AS 06.60.500;

(7) "fund claim" means a claim authorized under AS 06.60.560;

(8) "fund fee" means the fee that is required to be paid by AS 06.60.550;

(9) "knowingly" has the meaning given in AS 11.81.900;

(10) "license™ means a license issued under this chapter;

(11) "licensee™ means a person who holds a license issued under this chapter;

(12) "mortgage broker" means a person who, for compensation or gain, or in the expectation of
compensation or gain, directly or indirectly, by telephone, by electronic means, by mail, through
the Internet, in person, or by the person itself or an originator who is an employee or under
exclusive contract to the person,

(A) arranges with a variety of lending sources, who may be private lenders, institutional
investors, or wholesale lenders, to provide financing for mortgage loans; or

(B) assists or offers to assist a borrower or potential borrower to obtain financing for mortgage
loans;

(13) "mortgage lender” means a person who consummates and funds a mortgage loan and who is
named as the payee in the promissory note and as the beneficiary of the deed of trust; "mortgage
lender" does not include a subsequent purchaser ofa mortgage loan or an interest in a mortgage
loan that is originated by a licensee under this chapter;

(14) "mortgage lender license™ means a license issued under this chapter to operate as a mortgage
lender;

(15) "mortgage lender licensee™ means a person who holds a mortgage lender license;

(16) "mortgage license” means a mortgage lender license or a mortgage broker license;

(17) "mortgage licensee™ means a mortgage lender licensee or a mortgage broker licensee;

(18) "mortgage loan™

(A) means a loan made to an individual if the proceeds arc to be used primarily for personal,
family, or household purposes and if the loan is secured by a mortgage or deed of trust on an
interest in a residential owner-occupied property for one to four family units located in the state
and regardless of where the loan is made;

(B) includes the renewal or refinancing of a loan;

(C) does not include loans

(i) or extensions of credit to buyers of real property for a part of the purchase price of the
property by persons selling the property owned by them;

(ii) to persons related to the lender by blood or marriage;

(iii) to persons who are employees of the lender; or

(iv) made primarily for a business, commercial, or agricultural purpose of the borrower or for
construction of residential property;

(19) "operate” means do business, offer lo provide, or provide;

(20) "originator™
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(A) means a natural person who, for compensation or gain, or in the expectation of compensation
or gain, directly or indirectly, by telephone, by electronic means, by mail, or in person

(i) interviews the consumer in connection with the consumer's application for a mortgage loan;
(i) accepts or offers to accept an application for a mortgage loan from a potential borrower;

(iii) solicits or offers to solicit a mortgage loan for a potential borrower;

(iv) negotiates or offers to negotiate the tenns or conditions the terms or conditions of a
mortgage loan with or for a borrower or potential borrower; or

(v) issues or offers to issue to borrowers, potential borrowers, or the representatives of borrowers
or potential borrowers, mortgage loan commitments, interest rate agreements, interest rate
guarantees, prequalification letters, or commitments to finance up to a stated amount of the value
of real property, or 90-pcrcent letters to finance up to a stated amount of the value of real
property;

(B) does not include employees of a mortgage licensee, or employees of a person who is exempt
from licensure under AS 06.60.015, who perform clerical duties in connection with mortgage
loan transactions, collect financial information and other related documents that are part of the
application process, order verifications of employment, verifications ofdeposits, requests for
mortgage payoffs, and other loan verifications, appraisals, inspections, or engineering reports, or
perform the functions of a mortgage loan processor, at the direction of and subject to the
supervision of the mortgage licensee, a mortgage originator, or the person exempt from
licensure.

(21) "originator license" means a license issued to a person fr>operate as an originator;

(22) "originator licensee” means a person who holds an originator license;

(23) "program administration Ice" means the fee described under AS 06.60.500(a);

(24) "records" includes books, accounts, papers, files, and other records;

(25) "residential property” means improved real property used or occupied, or intended to he
used or occupied, for residential purposes.

ANALYSIS: This provides for definition to be in interpretation of this chapter.

Sec. 06.60.995. Short title. This chapter may be known as the Mortgage Lending Regulation
Act.

* Sec. 3. AS 09.38.015 is amended by adding a new subsection to read:

(e) Money held in an escrow account under AS 06.60.360 is exempt.

* Sec. 4. AS 09.38.065(a) is amended to read:

(a) Subject to AS 06.60.360(e), and notwithstanding INOTWIT! ISTANDING] Other
provisions of this chapter,

(1) a creditor may make a levy against exempt property of any kind to enforce a claim for
(A) child support;

(B) unpaid earnings of up lo one month's compensation or the full-time equivalent of one
month's compensation for personal services ofan employee; or

(C) state or local taxes;
(2) a creditor may make a levy against exempt property to enforce a claim for
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(A) the purchase price of the property or a loan made for the express purpose of enabling an
individual to purchase the property and used for that purpose;

(B) labor or materials furnished to make, repair, improve, preserve, store, or transport the
property; and

(C) a special assessment imposed to defray costs of a public improvement benefiting the
property; and

(3) a creditor may make a levy against exempt property of any kind to enforce the claim ofa
victim, including ajudgment of restitution on behalfofa victim ofa crime or a delinquent act, if
the claim arises from conduct of the debtor that results in a conviction ofa crime or an
adjudication of delinquency, except that the debtor is entitled to an exemption in property

(A) not to exceed an aggregate value of $3,000 chosen by the debtor from the following
categories of property:

(i) household goods and wearing apparel reasonably necessary for one household;

(i) books and musical instruments, if reasonably held for the personal use of the debtor or a
dependent of the debtor; and

(iii) family portraits and heirlooms of particular sentimental value to the debtor; and

(B) not to exceed an aggregate value of $2,800 of the debtor's implements, professional books,

and tools of the .rade.

*Sec. 5. AS 44.62.330(a) is amended by adding a new paragraph to read:

(47) Department of Commerce, Community, and Economic Development relating to mortgage
lending under AS 06.60.

* Sec. 6. AS 44.64.030(a)(5) is amended to read:

(5) AS 06 (banks, [AND] financial institutions, and fund claims), except as provided
otherwise by AS 06.60.590;

*Sec. 7. AS 45.50.471(b) isamended by adding a new paragraph to read:

(52) violating AS 06.60.010 -06.60.380 (mortgage lending regulation);

* Sec. 8. AS 45.50.481 is amended by adding a new subsection to read:

(c) The exemption in (a)( 1) of this section does not apply to an act or transaction regulated under

AS 06.60.

* See. 9. The uncodified law of the State of Alaska is amended by adding a new section to read:
TRANSITION: LICENSING Of CURRENT MORTGAGE LENDERS AND MORTGAGE
BROKERS. Notwithstanding AS 06.60.010, enacted by sec. 2 of this Act, a person who is
engaging in activities for which a license is required under AS 06,60, enacted by sec. 2 of this
Act, immediately before the effective date of AS 06.60 is not required to comply with the
licensing requirements of AS 06.60 until March I, 2009. In this section, "license" has the
meaning given in AS 06,60.990. enacted by sec. 0 of this Act.

* Sec. 10. The uneodilied law of the State of Alaska is amended by adding a new section to read:
IRANSITION: REGULATIONS. The Department of Commerce, C immunity, and Economic
Development may proceed to adopt regulations necessary to implement the changes made by this
Act. The regulations take effect under AS 44.62 (Administrative Procedure Act), but not before

July 1,2008.
* Sec. 11. Section 10 ol*this Act takes effect immediately under AS 01.10.070(e).
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* Sec. 12. Except as provided in sec. 11 of this Act, this Act takes effect July 1, 2008.
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| appreciate the opportunity to give testimony on the mortgage licensing bill.

The opinions expressed herein are not the official position of any organization, but my

own personal opinions.

First I would like to give you a little background information on myselfso that you may

belter understand my views.

| have been a resident of Alaska since 1959. | went to school here and served in the
Alaska National Guard. Since 1977 | have been involved in the real estate industry. |
have been a real estate broker, investor and developer. For the last 20 years | have been
in the mortgage loan business. | have been a loan originator, manager in charge of
production for one of Alaska’s largest lenders as well as the manager in charge of all their

branch offices.

I am a member of the Predatory Lending Task Force in Anchorage representing the
Alaska Association of Mortgage Brokers. | sit on their Advisory Board and l1am on their
Education and Legislative Committees.

Presently 1’'m the owner of a small mortgage company and have two originators working

with me.

I am a founding member and a past President of the Alaska Association of Mortgage
Brokers (AKAMB). | served as Ihe Committee Chair for membership, and | am a
member of the Legislative Committee for AKAMB.

In addition, 1 am the President-Elect of the Western Regional Mortgage Brokers Lenders
Conference (WRMBLC). WRMBLC is an organization of fourteen western states 'hat
puts on an educational program each year for people in the mortgage loan industry to
receive education, get up to date information from national leading experts, and a face-to-
face expo with the nation’s top mortgage lenders. This event has over 4.0U0 attendees

with over 300 exhibitors.

As you can ascertain from the above information, 1 am a long time Alaskan with deep tics
to our slate. As such, I am very interested in the long term care of the mortgage industry

in our state.

To that end, | was part ofa small group of people that wanted to start an organization to
promote professionalism, high ethics, and licensing of the mortgage industry in Alaska.
Wc organized and started AKAMB as an affiliate of the National Association of
Mortgage Brokers (NAMB) because they espouse the same things we desire. NAMB has

John Martin Testimony



a Code of Ethics that all must adhere to in order to become a member, as well as
Professional Designations that can be earned through their educational classes.

I presently hold the only "CertifiedMortgage Consultant” designation from the National
Association of Brokers, in Alaska.

Alaska is the last state to license mortgage operations. The people that work here in the
state day after day and interface with the public recognize the need for this legislation.

Just looking at the local news media in the last year, we can see that our great state is not
exempt from unscrupulous operators. While we know a lot of the problem is the result of
out of state operations, a few people here have chosen to try and take advantage of our

state. Please see the enclosures.

Many people have worked hard and put in lots of unpaid hours to come up with a bill that
makes sense and at the same time does not put undue hardship on small business. These
are your local people that live and work here in Alaska. They don’t really want to be

licensed, but, it’s pretty obvious to us that it is the best interest of our Alaskan consumers

for us to be licensed.

Licensure would clearly put everyone on a even playing field. Background checks,
competency testing and continuing education will go a long way to serving the public.

The licensure of mortgage entities clearly gives the state the powers needed to protect
our state. Along with the licensure of mortgage loan originators, the state has the power
ofaccountability directly with the person who interfaces with the general public with the
ability to revoke a license if necessary. Now that’s accountability.

Many other professions associated with the real estate industry arc already licensed by
the state. Some have written letters of support for 'his legislation and recognize the
necessity for this legislation (sec attachment.)

Since wc helped with the most recent changes to the bill for the new CS, we recommend
that the committee adopt this new CS and move the bill out of committee so we can
protect our Alaskan consumers.

Respectfully submitted.

John Martin, CMC™
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ALASKA MORTGAGE BANKERS ASSOCIATION
P.O. BOX 9-2691
ANCHORAGE, ALASKA 99509-2691

March 6,2007

Representative Bob Lynn
State Capitol, Room 104
Juneau, Alaska 99801-1182
ATTN: Representative Lynn
FAXED: 907-465-4316

RE: HB 162/SB 102

Dear Representative Lyrui,

Aa President of Alaska Mortgage Bankers Association, | can't begin to tell you just how long this
organization has been working on a Licensing Bill for the Stale of Alaska, Momentum has
increased and our Association along with the Alaska Association of Mortgage Brokers and the
Division ofBanking have worked very closely in making alicensing bill areality.

The Alaska Mortgage Bankers Association would like lo express our support for HB 162/SB 102.
This bill collaboration with the Alaska Association of Mongagc Brokers and we feel this letter
provide the consumer of the State of Alaska with the much needed protection they do not current
have under our present system. Alaska is the only State that docs not require licensing of
Mortgage Companies and is one ofjust a few stales that don't require licensing and or continuing
education for Mortgage Loan Originators.

It is my sincere commitment to work in accomplishing Mortgage landing Licensing ar.d
Mortgage Originator Licensing this session. AMBA appreciates your and your staffs efforts and
look forward to continuing to work closely in overcoming this challenge.

Sincerely

Kevin M. Brccland

President

Alaska Mortgage Bankers Association
907-222-8823 direct line
907-743-9623 fax

wwwakmbaorg

cc: John Carman, Legislative Committee Chair, Alaska Mortgage Bankers Association
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From: Kevin Breeland Kbreeland@RESIDENT IALMTG. com]

Sent: Frichy, May 04, 2007 11:13AM

To: Rep. John Harris; Rep. Ralph Samuels; Rep. Belh Kerttula

Cc: Rep. Bob Buch; Rep. Mike Greneult; Rep. Sharon Cisse; Rep. John Gohill; Rep. Harry
Crawford; Rep. Nancy Dehislram; Rep. Andrea Doll; Rep. MlkeDoogan Edgnon'

RepAnnaFalrclagw - Ridhard Foster; Rep. Les Gara; Rep. %rlaGarokequo
Gatto; Rep. Max Gruerberg, Rep. David Quttenbery; Rep. Mike Hawker; Rep. Lindsey
Holmes; Rep. Kyle Johansen; Rep. Oraig Jahnson, Rep. Reggie Jaule; Rep. Soott Kanesaki ;
Rep. Mike kelly; Rep. Beth Karttula; Rep. Vic Kaoriing; Rep. Gaorielle LeDoux; Rep. Bob Lym;
Rep. Kevin Meyer; Rep. Mary Nelson; Rep. Mark Neuman; Rep. Kurt Olsn; Rep. Jay
Ramras; Rep. Bob Roses; Rep. Woodie Salmon; Rep. Ralph Samuels; Rep. Paul Seatn;
Rep. Hilll Sioltz; Rep. Bill Thomas; Rep. Peggy Willson

Subject: HB 162

To all Alaska House Legislators;

President of Alaska Mortgage Bankers Association. Today you

My name 1is Kevin M. Breeland,
in this

received a letter from John Courson and | have to say there are some mistakes
letter.

First, Alaska Mortgage Bankers Association Board of Directors 1is made up of only Mortgage
Bankers, not Mortgage Brokers. Hov/ever, the letter sends a message as 1if there is
something wrong with that. Alaska Mortgage Bankers Association is very proud of the work
we do in our state for our members and the members of MBA. We are a proactive organization
and with the help of the Alaska Association of Mortgage Brokers we have been working hard
for mortgage licensing for companies and originators. We have crossed industry lines and
formed a strong working group, scribe legislative committee, and a collective lobbying
effort. Our friends and neighbors with the Alaska Association of Mortgage Brokers have
stood by us while we have worked on this endeavor for the last 8 years. We are proud to
have Alaska Mortgage Brokers as part of our membership and 1 deeply appreciate their

support.

Alaska 1is a small state and all of the AFSA members operate currently in the states that
require Mortgage Originator Licensing. We are not asking for anything outrageous and this
bill 1is not anti-competetive at any level. There are no brick and mortar requirements,
anyone can operate in Alaska from anywhere in the world as long as they are licensed 1in
Alaska and their originators are licensed in Alaska. The Alaska Mortgage Bankers
Association DOES NOT support the National MBA®"s position. We feel the National MBA"s
position does not work for Alaska and consumers of Alaska. WE URGE YOU PASS HB 102 WITHOUT
AMENDMENTS. HB 102 1is not anti-competitive and just requires mortgage companies and
mortgage originators to be licensed. The employees or employers can pay for the license.

Again, thank you for you time and considerations.

Respectfully,

Kevin M. Breeland

President

Alaska Mortgage Bankers Association

907-227-3691

broelandk®residentialmtg.com

www.akmbn.org chttps://mail.residentialmi-g.com/exehweb/bin/redir.asp?

URL-http://www.akmba.org>
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March 7,2007
To: Representative Bob 1
State Capitol Rm. f04
Juneau, AK 9980M 182
From: Terri Weary, President
Alaska Association of Mortgage Brokers
Anchorage, AK 99515
HB 162 The Mortgage Licensing Bill

I am writing this letter to express our support of HB 162 on behalf of the Alaska
Association of Mortgage Brokers. (AKAMB)

AKAMB, in conjunction with the Alaska Mortgage Bankers Association (AMBA) and
the Division ofBanking, have been working diligently to introduce legislation that
regulates our industry, creates a level playing field, and, most importantly, provides mu
needed consumer protection.

House Bill 162 is the answer! 1

Alaska is one of a few States that does not require licensing, continuing education,
competency testing or registration of Mortgage Loan Originators.

Alaska is the only State that docs not require licensing of Mortgage Companies.

Our combined goal is to provide much needed consumer protection from unscrupulous,
unethical, or unregulated mongagc companies nnd Mortgage Loan Originators.

HB 162 accomplishes this goal!!

It is our combined commiunent to work tirelessly to effect the passage and
implementation of this long overdue consumer protection legislation.

Woc appreciate all the efforts of you and your staff and we look forward to working
closely with you to make a difference.

Cordially,

Terri Weary A

President, Alaska Association of Mortgage Brokers

I000QMaldy Roal Suite 109 *.Anchouoe AlaMu 09St*i

.2



Resolution NO. 02-2007

A Resolution of the Mat-Su Su Home Builders Association to support HB 162
the Legislation to license mortgage lenders and originators

W hereas, the Mat-Su Home Builders Association Supports legislation to license
mortgage lenders and originators

W hereas, licensure of mortgage lenders and originators will help stop predatory
lending in Alaska

W hereas, Alaska is the last of the 50 states to license mortgage lenders and
originators and this is very much needed

Now Therefore, Be It Resolved, the Mat-Su Home Builders Association doe**
hereby support HB 162 the licensure of Mortgage lenders and originators.

Hereby, adopted by the Board of Directors of the Mat-Su Home Builders
Association on this 20U day of March, 2007

"7£[m Clcmrnb J{ytc Caw.

President, Jeff Clements Attested: Secretary, Kyle Carr
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Phone: (907) 456-8376

May 7, 2007

The Honorable Bert Stedman

State Senator - District A

State Capitol, Room 516

Juneau, AK 99801-1182

Fax: (907) 465-3922

Email: scnator_bert_stedman@ legis.state.ak.us

Rc: House Bill 162 - Individual Loan Originator Licensing

Dear Senator Stedman:

I am a concerned small businessperson and voter in Alaska and | oppose House Bill 162 as currently
written because of its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation of mortgage lenders and companies,
which I support. However, the bill also requires individual licensure of exclusive agents working for
these institutions. This type of duplicative licensure docs not make sense for me and my Primerica
business - it will be a huge financial burden on my small business, limit competition and lead to

increased costs of mortgage loans in Alaska.

Through my exclusive contract with Primerica. an affiliate of Citigroup, | offer basic mortgage loans
by meeting face-to-face with members of my Alaska community. | cannot work for another
mortgage company or shop loans lo other lenders. This bili jeopardizes my Primerica business,
which currently increases my camings-potcnlial and increases options for Alaska borrowers.

Primerica trains, monitors and supervises me in order to ensure compliance with applicable laws. As
a testament to this high level of compliance oversight, Primerica is willing to accept both financial
and regulatory responsibility for my origination activities and permit me to conduct my mortgage
business under the authority of its mortgage license. This approach to mortgage licensing has been
supported in a majority of states and does not diminish the important principles of consumer
protection and regulatory oversight currently proposed by House Bill 162.

I strongly urge you to oppose llouse Bill 162 as written. Please speak with your fellow senators on
the Senate Finance Committee and urge them not to move House Bill 162 out of committee as
written it will force my small business out of the mortgage industry in Alaska.

Sincerely,

Shelly Shinn

GenG-nst' aog opeuG aiiOH (.0 Rtrw
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PRIMERICA
i STE #230

A Citi Company Fairbanks, AK 99709

Phone: (907) 456-8376

May 7, 2007

The Honorable Bert Stedman

State Senator - District A

State Capitol, Room 516

Juneau, AK 99801-1182

Fax: (907) 465-3922

Email: scnator_bert_stcdman@lcgi'" i.ak.us

Re: House Bill 162 - Individual Loan Originator Licensing

Dear Senator Stedman:

I am a concerned small businessperson and voter in Alaska and | oppose House Bill 162 as currently
written because of its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation of mortgage lenders and companies,
which 1lsupport. However, the bill also requires individual licensure of exclusive agents working for
these institutions. This type of duplicative licensure docs : ot make sense for me and my Primerica
business - it will be a huge financial burden on my small business, limit competition and lead to
increased costs of mortuage loans in Alaska.

Through my exclusive contract with Primerica, an affiliate of Citigroup, | offer basic mortgage loans
by meeting face-to-face with members of my Alaska community. 1 cannot work for another
mortgage company or shop loans to other lenders. This bill jeopardizes my Prir rica business,
which currently increases my camings-potential and increases options for Alaska borrowers.

Primerica trains, monitors and supervises me in order to ensure compliance with applicable laws. As
a testament to this high level of compliance oversight, Primerica is willing to accept both financial
and regulatory responsibility for my origination activities and permit me to conduct my mortgage
business under the authority of its mortgage license. This approach to mortgage licensing has been
supported in a majority of states and docs not diminish the important principles of consumer
protection and regulatory oversight currently proposed by House Bill 162.

I strongly urge you to oppose 1llouse Bill 162 as written. Please speak with your tellow senators on
the Senate Finance Committee and urge ? cm not to move House Bill 162 out of committee as
written - it will force my small business at of the mortgage industry in Alaska.

jpuUL'Q JSOH d9S:S0 60 60
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PRIMERICA "2 i

A Citl Company Fairbanks, AK 99709
Phone: (907) 456-8376

May 7, 2007

The Honorable Bert Stedman

State Senator - District A

State Capitol, Room 516

Juneau, AK. 99801-1182

Fax:(907) 465-3922

Email: senator_bert_stedman@ Icgis.siate.ak.us

Re: House Bill 162 - Individual Loan Originator Licensing

Dear Senator Stedman:

I am a concerned small businessperson and voter in Alaska and | oppose House Bill 162 as currently
written because of its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation of mortgage lenders and companies,
which | support. However, the bill also requires individual licensure ofexclusive agents working for
these institutions. This type of duplicative licensure docs not make sense for me and my Primerica
business - it will be a huge financial burden on my small business, limit competition and lead to

increased costs of mortgage loans in Alaska.

Through my exclusive contract with Primerica, an affiliate of Citigroup, | offer basic mortgage loans
by meeting face-to-face with members of my Alaska community. | cannot work for another
mortgage company or shop loans to other lenders. This bill jeopardizes my Primerica business,
which currently increases my eamings-potential and increases options for Alaska borrowers.

Primerica trains, monitors and supervises me in order to ensure compliance with applicable laws. As
a testament to this high level of compliance oversigh:, Primerica is willing to accept both financial
and regulatory responsibility for my origination activities and permit me to conduct my mortgage
business under the authority of its mortgage license. This approach to mortgage licensing has been
supported in a majority of states and docs not diminish the important principles .if consumer
protection and regulatory oversight currently proposed by House Bill 162.

I strongly urge you to oppose House Bill 162 as written. Please speak with your fcllcw semtors on
the Senate Finance Committee and urge them not to move House Bill 162 out of committee as
written - it will force my small business out of the mortgage industry' in Alaska.

Ron Hum
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ACiti Company Fairbanks, AK 99709
Phone: (907) 456-8376

May 7, 2007

The Honorable Bert Stedman

State Senator - District A

State Capitol, Room 516

Juneau, AK 99801-1182

Fax: (907) 465-3922

Email: scnalor_bert_stcdman@ legis.state.ak.us

Rc: House Bill 162 - Individual Loan Originator Licensing

Dear Senator Stedman:

I am a concerned small businessperson and voter in Alaska and | oppose House Bill 162 as currently
written because of its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation of mortgage lenders and companies,
which | support. However, the bill also requires individual licensure of exclusive agents working for
these institutions. This type of duplicative licensure does not make sense for me and my Primerica
business - it will be a huize financial burden on mv small business, limit competition and lead to

increased costs of mortuaue loans in Alaska.

I'nrough my exclusive contract with Primerica, an affiliate of Citigroup, 1offer basic mortgage loans
by meeting face-to-face with members of my Alaska community. 1 cannot work for another
mortgage company or shop loans to other lenders. This bill jeopardizes my Primerica business,
which currently increases my eamings-potential and increases options for Alaska borrowers.

Primerica trains, monitors and supervises me in order to ensure compliance with applicable laws. As
a testament to this high level of compliance oversight, Primerica is willing to accept both financial
and regulatory responsibility for my origination activities and permit me to conduct my mortgage
business under the authority of its mortgage license. This approach lo mortgage licensing has been
supported in a majority of states and does not diminish the impor’ant principles of consumer
protection and regulatory oversight currently proposed by House Bill 162.

1strongly urge you to oppose House Bill 162 as written. Please speak with your fellow senators on
the Senate Finance Committee and urge them not to move House Bill 162 out of committee as
written - it will force my small business out of the mortgage industry in Alaska.

Sincerely.

Randy Baade
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May 7, 2007

The Honorable Bert Stedman

State Senator - District A

State Capitol, Room 516

Juneau, AK 99801-1182

Fax:(907) 465-3922

Email: senator_bert_stedman@ legis.state. ik.us

Re: House Bill 162 - Individual Loan Originator Licensing

Dear Senator Stedman:

I am a concerned small businessperson and voter in Alaska and |1 oppose House Bill 162 as cur-ently
written because of its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation of mortgage lenders and companies,
which | support. However, the bill also requires individual licensure ofexclusive agents working for
these institutions. This type of duplicative licensure docs not make sense for me and my Primerica
business - it will be a huge financial burden on my small business, limit competition and lead to

increased costs of mortuaue loans in Alaska.

Through my exclusive contract with Primerica, an affiliate of Citigroup, loffer basic mortgage loans
by meeting face-to-face with members of my Alaska community. 1 cannot work for another
mortgage company or shop loans to other lenders. This bill jeopardizes my Primerica business,
which currently increases my eamings-potential and increases options for Alaska borrowers.

Primerica trains, monitors and supervises me in order to ensure compliance with applicable laws. As
a testament to this high level of compliance oversight, Primerica is willing to accept both financial
and regulatory responsibility for my origination activities and permit me to conduct my mortgage
business under the authority of its mortgage license. This approach to mortgage licensing has been
supported in a majority of states and does not diminish die important principles of consumer
protection and regulatory oversight currently proposed hv House Bill 162.

1strongly urge you to oppose House Bill 162 as written. Please speak with your fellow senators on
tiie Senate Finance Committee and urge them not to move llouse Bill 162 out of committee as
written - il will force my small business out of the mortgage industry in Alaska.

Sincerely,

James Spear

d9s:50 LQ LQ Fun

GGO0G-3Sk-/..QG



PRIMERICA 0 e
| STE #230
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Phone: (907) 456-8376

May 5, 2007

The Honorable Bert Stedman
State Senator - District A
State Capitol, Room 516
Juneau, AK 99801-1182

Fax: (907) 465-3922
Email: scnator_bert_stedman@ lcgis.stu..-\ak.us

JRc: House Bill 162 - Individual Loan Originator Licensing

Dear Senator Stedman:

I am a concerned small businessperson and voter in Alaska and | oppose House Bill 162 as currently
written because of its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation of mortgage lenders and companies,
which Isupport. However, the bill also requires individual licensure of exclusive agents working for
these institutions. This type of duplicative licensure does not make sense for me and my Primerica
business - it will be a huue financial burden on mv small business, limit competition and lead to

increased costs of mortnnp.c loans in Alaska.

Through my exclusive contract with Primerica, an affiliate of Citigroup, | offer basic mortgage loans
by meeting face-to-face with members of my Alaska community. 1 cannot work for another
mortgage company or shop loans to other lenders. This bill jeopardizes my Primerica business,
which currently increases my eamings-notcntial and increases options for Alaska borrowers.

Primerica trains, monitors and supervises me in order to ensure compliance with applicable laws. As
a testament to this high level of compliance oversight, Primerica is willing to accept both financial
and regulatory responsibility for my origination activities and permit me to conduct my mortgage
business under the authority of its mortgage license. This approach to mortgage licensing has been
supported in a majority of states and does not diminish the important principles of consumer
protection and regulatory oversight currently proposed by House Rill 162.

Jstrongly urge you to oppose House Bill 162 as written. Please speak with your fellow senators on
the Senate Finance Committee and urge them not to move House Bill 162 out of committee as
written - it will force my small business out of the mortgage industry in Alaska.

Sincerely,

Roseau BuaJde
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May 7,2007

The Honorable Bert Stedman
State Senator - District A
State Capitol, Room 516
Juneau, AK 99801-1182

Fax:(907) 465-3922
Email: senator_bert_stcdman@ legis.state.ak.us

Re: House Bill 162 - Individual Loan Originator Licensing

Dear Senator Stedman:

I am a concerned small businessperson and voter in Alaska and | oppose House Bill 162 as currently
written because of its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation of mortgage lenders and companies,
which I support. However, the bill also requires individual licensure of exclusive agents working for
these institutions. This type of duplicative licensure docs not make sense for me and my Primerica
business - it will he a huce financial burden on mv small business, limit competition and lead to

increased costs of mortcace loans in Alaska.

Through my exclusive contract with Primerica, an affiliate of Citigroup, | offer basic mortgage loans
by meeting face-to-face with members of my Alaska community. | cannot work for another
mortgage company or shop loans to other lenders. This bill jeopardizes my Primerica business,
which currently increases my eamings-potential and increases options for Alaska borrowers.

Primerica trains, monitors and supervises me in order to ensure compliance with applicable laws. As
a testament to this high level of compliance oversight, Primerica is willing to accept both financial
and regulatoiy responsibility for my origination activities and permit me to conduct my mortgage
business under the authority of its mortgage license. This approach to mortgage licensing has been
supported in a majority of states and docs not diminish the important principles of consumer
protection and regulatory oversight currently proposed by llouse Bill 52.

I strongly urge you to oppose House Bill 162 as written. Please speak with your fellow senators on
the Senate Finance Committee and urge them not to move House Bill 162 out of committee as
written - it will force my small business out of the mortgage industry in Alaska.

Sincerely,

DENNISSHINN
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May 7, 2007

The Honorable Bert Stedman

State Senator - District A

State Capitol, Room 516

Juneau, AK 99801-1182

Fax:(907)465-3922

Email: senator_bert_stedman@ lcgis.state,ak.us

Re: House Bill 162 - Individual Loan Originator Licensing

Dear Senator Stedman:

I am a concerned small businessperson and voter in Alaska and | oppose House Bill 162 as currently
written because of its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation of mortgage lenders and companies,
which Isupport. However, the bill also requires individual licensure of exclusive agents working for
these institutions. This type of duplicative licensure does not make sense for me and my Primerica
business - it will be a hunc financial burden on mv small business, limit competition and lead to

increased costs of mortgage loans in Alaska.

Through my exclusive contract with Primerica, an affiliate of Citigroup, | offer basic mortgage loans
by meeting 1'ace-to-face with members of my Alaska community. | cannot work for another
mortgage company or shop loans to other lenders. This bill jeopardizes my Primerica business,
which currently increases my camings-potenlial and increases options for Alaska borrowers.

Primerica trains, monitors and supervises me in order to ensure compliance with applicable laws. As
a testament to this high level of compliance oversight. Primerica is willing to accept both financial
and regulatory responsibility for my origination activities and permit me to conduct my mortgage
business under the authority of its mortgage license. This approach to mortgage licensing has been
supported in a majority of states and does not diminish the important principles of consumer
protection and regulatory' oversight currently proposed by House Bill 162.

I strongly urge you to oppose House Bill 162 as written. Please speak with your follow senators on
die Senate Finance Committee and urge them not to move House Rill 162 out of committee as
written - it will force my small business out of the mortgage industry in Alaska.
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A Citi Company Fairbanks, AK 99709
Phone: (907) 456-8376

May 7, 2007

The Honorable Bert Stedman

State Senator - District A

State Capitol, Room 516

Juneau, AK 99801-1182

Fax: (907) 465-3922

Email: senator_bert_stedman@ legis.statc.ak.us

Rc: House Bill 162 - Individual Loan Originator Licensing

Dear Senator Stedman:

I am a concerned small businessperson and voter in Alaska and 1oppose House Bill 162 as currently
written because of its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation of mortgage lenders and companies,
which | support. However, the bill also requires individual licensure of exclusive agents working for
these institutions. This type of duplicative licensure does not make sense for me and my Primerica
business - it will be a huge Financial burden on my small business, limit competition and lead to

increased costs of mortgage loans in Alaska.

Through my exclusive contract with Primerica, an affiliate of Citigroup, | offer basic mortgage loans
by meeting face-to-face with members of my Alaska community. | cannot work for another
mortgage company or shop loans lo other lenders. This bill jeopardizes my Primerica business,
which currently increases my camings-potential and increases options for Alaska borrowers.

Primerica trains, monitors and supervises me in order to ensure compliance with applicable laws. As
a testament to this high level of compliance oversight, Primerica is willing to accept both financial
and regulatory responsibility for my origination activities and permit me to conduct my mortgage
business under the authority of its mortgage license. This approach to mortgage licensing has been
supported in a majority of stales and does not diminish the important principles of consumer

protection and regulatory oversight currently proposed by House Bill 162.

1strongly urge you to oppose House Bill 162 as written. Please speak with your fellow senators on
the Senate Finance Committee and urge them not to move Mouse Bill 162 out of committee as
written - it will force my small business out of the mortgage industry in Alaska.

Sincerely,
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Anchorage Daily News

Home-loan fraud draws FBI concern in Alaska DOgnllk( b/
SCAM: Cash-back deals skew the market, special agent says. Representative Hob lynn

By ELIZABETH BLUEMINK Pertinent to 1I1B 162-Mortgage Lending
Anchorage Daily News
(Published: Nay 3, 2007)

A rational mortgage-fraud scam involving cash-back deals has become a concerm nAlaska, FBI
investigators said Wednesday .

The scam Involves inflated home prices and sometimes kickbacks to those in cahoots, who may
incluce real estate agents, speaulative buyers, sellers, appraisers and loan officars.

""Buyers should be aware that this 197t lecal,'” said Colton Seale, an FBI special agent in the
Anchorage office™s white collar crime divisian, on Wednesday .

FBI investigators said the scam doesn™t just hurt homeowners, who are kftwith a mortgage that™s
bigger than the house Bworth, making itdiffiaitor impossible for them t sl the home n the

future.

Itcan also create a harmful riple effect n the real estate market, with real estate agents, buyers
and ellers unknowingly relying on inflated home values i an affected neighborhood to determine

a house®s fair market value.

"It skews the market," Seale said, noting that cash-back deals have been known to involve multiple
homes n a sudivision.

The scam i illgal because it inolves falsificatian of lcan documents, he said.

VAt times, a ladk of Ellirg kas bad as virg,"” said Bl Special Agent Mike Thoreson.

The BBl has been raising simillar alerts about various types of loan fraud around the country this
year. In March, the bureau pointed out s mortgage fraud investigations have more than doubled
N less than five years, to about 1,036 investigations total.

But the alert s another indicator of a seamy cormer of the Anchorage area’s real estate market,
which has been hot for most of this decade.

In Anchorage, recent years have been marked by skyrocketing home values and a steady demand
for new homes. In recent months, though, the market has shown signs of cooling.

More Anchorage homos are up for sale than at this time lest year and it’s taking them longer to
=, according to Multiple Listirg Service statistics for Anchorage and Mat-Su.

In a typical cash-back scam, a home has been on the market for a while and a real estate agent or
buyer comes forward with an offal lo buy a house far tens of thousands of dollars more than its

asking price.
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As part of the deal, the sller must give back the extra money to the buyer, and an appraiser
agrees to celiver an inflated value of the home to the leder. The payment of the extra cash ot
disclosed on the loan documents. In almost dl cases, the lender doesn™t know the home has been

overvalued, FBI agents said.

Cash-back deals have been around for years, but the FBI has been dedicating more resources to
investigate mortgage fraud and other white collar crime n the past two years, Seale said,
edplaining that the Sept. 11, 2001, terrorist attacks had siphoned resources away from those

investigations for a wnile.

Pervasive rumors of an ongoing laal FBI fraud investigation have sent shivers through the
Anchorage raal estate community I recent weeks, real estate agents and mortgage lenders said.

"I"ve heard rumors that there might be indictments at some time,"" said Art Clark, the Anchorage
chapter president for the Alaska Association of Realtors.

Clark said he didh"t know very much at dl about how cash-back scams work but his association B
interested N keeping its members and the public informed about mortgage scams.

Alaska Realtors convicted of a felony woulld lose treir licase, he added.

Unllike real estate agents, mortgage lenders and brokers in Alaska are not licensed, but a [l n
Legislature would require lioasing and itwould also subject lenders to background checks.

The legislation won™t solve every problem but itcould help take a bite out of mortgage frad, sz
Kevin Breeland, president of the Alaska Mortgage Brokers Association.

FBI agents wouldn™t confim Wednesday ifthey are acurrently investigating any cash-back deals in
Alaska.

/ They explained they cannot discuss ongoing inestigations, but they wanted to raise "
( awareness of mortgage scams. ’D 7*

Last year the Bl and federal tax agents broke up an Anchorage mortgage fraud rirg, although
apparently one that wasn™t using the cash-back scam.

Seven Anchorage residats, including one on Aorill 20, pleaded guilty to wire fraud ina case that

involved using nominal buyers and overstating Income on loan goplications so the buyers could
borrow more money.

Daily News reporter Elizabeth bluemink can be reached at ebluemink@adn.com or 257-4317.
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Anchorage Dally News

Anchorage man pleads guilty to wire fraud
MORTGAGE SCAM: Partow faces a prison term and as much as a $250,000 fine.

By ELIZABFrH BLUEMINK
Anchorage Daily News
(Published: April 21, 2007)

Anchorage resident Kourosh Partow, an accused conspirator in a a seven-member mortgage fraud
ring that operated in Anchorage since 2002, pleaded guilty to wire fraud in federal District Court on

Friday morning.

The six others have already pleaded guilty this year to charges in the criminal case, which irvolved
deceiving mortgage lenders by overstating income or making other false statements on loan

applications.

In December, prosecutors accused Partow, 41, of falsifying loan documents when he managed the
Anchorage branches of Countrywide Home Loans and American Home Mortgage. The mortgage

companies were not accused of wrongdoing.

The six others in the ring -- Azem Limani, Bekim Hasipi, Robin Dorman, Dzevid Limani, / n Delolll
and Jan Marquiss -- pleaded guilty earlier this year.

The conspirators netted hundreds of thousands of dollars by selling Anchorage area properties
purchased with the fraudulently obtained loans -- sometimes to each other through the use of
other fraudulent loans, other times to third-party buyers, according to their grand jury ‘iidictment

in December.

In many of the transactions, Partow was tf *loan officer and Azem Limani sought the loans. Limani
owned or operated several businesses in Anchorage, including Alaska Super Pawn. Hasipi, Dorman
and Dzevid Limani worked for him in the various businesses, according to the Indictment.

On Monday, Partow pleaded guilty to two counts of wire fraud, including falsely overstating Dzevid
Limani's income to qualify him for a Countrywide loan. The funds for closing were wired from
California to Alyeska Title Co. in Anchorage, according to Partow’s plea agreement, filed in federal

district court Friday morning.

The U.S. Attorney's office agreed not to prosecute him for loan fraud involving the home he
purchased in Chugiak.

The fraud ring obtained at least 15 loans Involving the purchase or refinance of 14 properties in
Anchorage and Wasilla, according to the Indictment.

Sentencing in the case will occur this summer, according lo the U.S. Attorney's office in Anchorage.

The maximum sentence for wire fraud includes 20 years in prison and a $250,0cO fine, but Uie
actual sentence can vary widely depending on the seriousness of the offence and a defendant's

criminal history.
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The BBI and the IRS were involved N the investigation that led to the prosecution of the frad nirg.

Daily News reporter Elizabeth Bluemink can be reached at ebluemink@adn.com or 257-4317.
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A fter audit, lenderdropsemployees

® TERMINATION: Tile shake-up
al Countrywide angered some
who were doing business there.

Aoty Pers

All internal auditat Countrywide Home
l.coinsin Anchorage last month turned up
problems that led to the departure ofright
employee*, about one third o( the ulbce's
work lone, tile company says

Sesen of Uieemployees were terminal-
I'd May 26 and one resigned wloiron leave
without pay. said Have Boehsler, Country-

wide regional manager.

“We cleaned up a problem that we had
within a group of employees,” Boehsler
said.

Boehsler declined to describe wliat the
auditexposed.

One employee who left, Kourosh Bar-
low. disputed Uochaler'K version ofevents.

Beached on his cell phone Tuesday,
Purtow said he and his “team ' are now
working at American Home Mortgage be-
cause they found a belter opportunily.

As far us a company investigation turn-
ing up misdeeds. Partow- denied that.

"llwusn'tthe case.” said Partow,a mort-

gage loon originatorand local dog rousher.

Partow’s attorney, Bill Ltrgc, said that
when his client told Countrywide he was
resigning, “they kicked him out.”

Partow “wanted lo work on a smooth
transition” but Countrywide denied him
Access to customer files, I-arge said.

The shake-up at Countrywide
fused and angered some customers who
had business pending with the nationwide
lender.

“All of a sudden you couldn't get hold
of anybody* said Hans Svendson, who Is
budding four plexes in Wasilla and work-
ing with Countrywide on financing “They

con-

keptsaying ‘I'll take a message, I'll lake a
roeasage.'

The delay In getting a loan closed cost
him more tiian U.OOtl in interest pay-
ments, Svendson estim ated.

Cora Carleson. a Mat Su developer,
said she and her husband had twu mort
gages pending with Countrywide total
ing about ft million, lake Svendson. she
couldn'tgel anyone al Countrywide to re
turn her phone calls recently.

“lhad to hound them ," Carleson said

When Carleson finally did hear ba< «

Sttr»tt F-J. COUNTRYWIOc

AH ofa sudden
you cuuldn i
yethold of

anybody.

—Haas Sv**d»«n,
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Beverly Cross, director of Uie Jasper County Historical Society in /
Newton, lowa, stands in front of a display case full of old Mayt"f

washing machines.

ked at Maytag al one lime or

married someone who

it Maytag or, at Uie very

least, a lot of friends who
worked

Nearly eWyonu along the
streets here haVi Maytag mem-
ory: the Maytafk Queen being
crowned in the IlLiytug Bowl
amphitheater at MtMag Kirk;?
the arrival of die siackabl J
washer and dryer; Uie
company’s ‘esuits” from >tad
quarters once prided
selves on knowing Uu-yfames
all of Uieir workers
mi the oUier side of/own.

In Newton, lly plunl (where
1,000 people noyAvork) will close
by the end iy 2007, said .Jody
Lau, a Whirlpool spokeswoman,
aswill m@#id Maytag headquur
lurs (w4fl BOO employees). Scv-
oral lymdred salaried workers
will y"e offered oilier jobs willi
Wiffrlpool, Lau said, if Uiey are

POSINtSS INbwers

willing lo movo./'au said the
company's deyKion about Uie
Newton planbfiad come only af-
ter a "vorjymoughlful, very dc-
liberaliviUnuialysis,

For yow, Newton is "sorting

rubble and wonder-
mg/What the aftershocks may
said Peter Hussmann, edi-

of The Newton Daily News.

The signs uru mixed in re-
cent days: A new bank said it
would come to town, Hussmann
said, hut a local printer, which
had long done business with

aytag, announced il would

ise. And if new companies do
coW, in a diversified econo-
my,VIlI any of Uicm mean what
Maytuk meant?

"I Uyik that's wliat New
ton is tryhig lo find out — what
its idonlityiwil! be,” Hussmann
said. “1 doi\ think our idcubly
is formedy c I\ think we're look-
ing forone."

trick investors into pouring millions nto ail

islclll hedge hind.
Prosecutors spent hour?; Ibesdny describing

I'Mprnnrv Mine operators predict prtvJucUon of
I'muii* *f wnl(Jrrr yeur ove. 10 years,
which would make it theSataie:;! eolil mini; in Uie

I~r t

slate.

The mine is owned by SuimJitennyWelﬁMin-
ing Co. Ltd. and SuniiUawd-lJorp. of Japan and
IVck (JjUiiniLU LnrwVancouvcr, British Colum-

m m W m
Continuedfrom F-

from Countrywide, il wasn’t Uie
news she expected.

"They said, ‘We have no in-
tention of closing oil Uie loan.’
And | said, ‘Wliat? Are you kid-
ding? We're ready to close!"”

Carleson called the cxperi
cnee bizarre and costly.

"They did not give us any ex-
plunaUon," she said.

Because she had lo find a
new lender, il delayed Uie sale of
her property, and Carleson esU
mates she paid $i,H)0 in extra
interest because of Uie Country-
wide siluaUon.

The Calahasas, Calif.-based
company apologized for any in
convenience customers have
experienced und said efforts are
being taken to ensure loans are
processed in a Umely fashion. In
a statement 'lbesday, Country-
wide said it “remains commit-
ted lo Uie Anchorage communi

m

. D_...

. mii.
underground mine to the mill will beeoiry
sioned in about u wcgji. Lw uairii

Jon DjjtuNdach of Della Industrial Services

v/ ui oca nuin uie itioUUI 0L Uie?

‘amid flu" economic effect of the mine has been

greaL”'-n

. ‘ :

t: Bizarre
ty, and Uie brunch remains open
for business wiUl division-level
supervision.”

“Due to a backlog of appli-
calUons pending at Uie Ume
of the suspensions, Country-
wide regrets Uiul some custom-
ers served by the Anchorage
branch experienced slight de-
lays in loan closing dales in re-

T I

1y

“They were our best*cuslomcri*slyeur," he
said. “It’sjust been really good fur Delra»3

'experience

cent weeks."

The Itciilon, Wash,, ollicc
is helping process some Alas
ka loans, and Countrywide has
supplemented Uie loeal staff
with personnel from oUier loca
lions, Boehsler said.

M tidily Nows loportor Kiulj DobByii uin
tie |Oddied dI (xkiUjyiMdUii.uxi.

staffing group

Superior Staffing Solutions.

Visit us at www.optislaffiug.com « 677-9675


http://www.optislaffiug.com

FIREBALLER STAYS HOME
Cony MalJen, a 22-year-dl ireballerwhos
been clocked ol Pnph, wiisselected inthe 21st round
by ihe HuriJu Marins inihe MLBdrait. Y hes been
plaving in ihe Anchorage Aduilt Basebell Leage. Why?
Sunday In Sports

Zmzzza

Audrt of mortgage lender shows need for regulation

ficials *ay they Held dOXCIU Ol com -
plaints a month from consumers. Re-
cent turmoil at Countrywide Home
Loans' Anchorage office underscores
why state officials need lo police mort-
gage lending, officials and industry rep-
resentatives say.

“II's a
Payne, spokeswoman
Commerce DepartmenL
regulation

® COMPLAINTS: Consumers
lack protection, say legislator
and industry representatives.

Aol Ty e
Is Alaska Ihe wild, wild West when il
LUines lo mortgage lending’

II's The only slate t'.*t doe* nol reg-
Uie mortgage industry, and of-

hell o1l
IS>8 rea
Kafttoyik
will har

m EXPLOR”noN: NativViorporation
has conciyns bui will sta®jpvolved.

sold Jennifer
for the slate
-rhere’s no

problem."”

ulale

By UILL WHITE

Kaklovik's Native vdkge corroration ill*
tunjH I itself friim a village government n-v<\l>on
"mJfouiKing Sht'U Od for pursuing oil rsuloraiioii

Seven employees at Countrywide,
including the branch manager, loan of-
ficers and underwriters, were fired last
month afteran internal auditturned up
numerous irregularities. An eighth em -
ployee, who was on leave without pay,
resigned. Countrywide said this week.

Countrywide, which describes It-
selfus the nation’s largest Independent
mortgage lender, says it will not dis-
close wtval the auditrevealed.

The former branch manager, Kou-
rosh Partow, (aid thia week that he left
Countrywide on May 26 of his own ac-
cord fora better opportunity.

Bartow's license was revoked in
W isconaln four years ago for forging
loan documents, accorduig to public
records.

Because mortgage loan officers are
not licensed in Alaska, they do not un-
dergo any government background

FISH PUNT REOPENS AFTER TWO YftIKS

SATURDAY,JW E 10,3004

checks. call
lhemaetvea a mortgage
that needs to change, said Kevin Brre
land, president of the Alaska Mortgage
Bankers Association.

"In this industry, where a person
is buying lhe biggest asset they'll ev
er own in their life, to entrust that to
someo:e who hasn't gone through a

or security Anyone can

lender and

See Buck Ptt'. MORTCAQU
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bonding lor licensing) pro< ess, it's scary,”
he said

Partow tins week said lie and his "team *
volunurily left Countrywide to work at an-
other tirni, American Home Mortgage
Corp., a lender based in Melville. N Y, tliat
isregistered to do busuiess in Alaska.

There is no ullibdtion between the New
York based corporation and an existing An
chorsge busme&s also named American
Home Mortgage,owned by Cleo M arshall.

“l want it very clear to all the public 1
have nothing to da with any of those people
uod don Lwant lo have anything to do with
them ,” M arshall said. "I have nothing to do
with Countrywide 1 own American Home
Mortgage here in Alaska "

Calls to the general counraT of American
Home Mortgage Corp in New York were
nut returned tills week. Marv Ked-r, an m
vector relations executive, said the public
ly trailed i-umpuny never discusies person-
nel matters.

Feder would olsn NOl di .cuss the hrm's
siatus in Alaska The only American Home
M ortgage listed in the Anchorage phone
book is M arshall's tiuuncas

Pjitow, a tthuguik dog mushcr, worked
in Wisconsinas n loan i.nicer before nioving
in Alaska, iccunls indicate

Lenders

MOHSY / 4A

license w

In March '2002, W isconsin’s Division of
Bunking revoked Harlow’s stale license as
a mortgage loan originator for forging a sig-
nature on a loan documentand engaging In
other “conduct which violates a standard of
professional behavior.” It's not known if he
appealed.

W isconsin regulators found Uut
tuw violated various provisions of state Isw
governing mortgage lenders and engaged
in “improper, fraudulent or dishonest deal-

Par-

ing”

The revocation order also found that two
individuals who worked under Partow at
NorthsLar Mortgage were not licensed, as
required.

Dave Hochsler, regional manager of
Countrywide in Anchorage, said Partow
worked at Cuunlrywide for liveyears before
bis firing last month.

Partow referred questions lo American
llome Mortgage's attorney in New York.

state Sen. Tom W agoner, ft-Kenai, tried
In gel the Legislature this year to grant the
Alaska Division of Banking and Securities
authority lo license and regulate companies
(bat offer home mortgage lending.

Sl 272 would have allowed stale regu-
lators to investigate the 20 plus complaints
eend more than SO phone calls they receive
weekly about questionable lending practic-

"V

asrevoked

es, Wagoner said in his sponsor slatemecnlL
As it Is. they can do nothing lo help Alaska
consumers who feel they are being taken
advantage of. Wagonersaid Friday.

The bill, which would regulate mortgage
companies but not individual loan officers,
passed the Senate on a 19 | vote but stalled
inthe House

M axi Davis, the head of Banking and Se-
curities. worked on the bill with Wagoner,
who plans to reintroduce itnextyear. Davis
said he supports removing Alaska's ‘dubi-
ous distindion™ of being the only stale with
no mortgage oversight, except (or state-
chartered banks that issue mortgages.
Banks are subjectto both federal and slate
ending laws.

"This effort U>establish accountability in
the mortgage lending industry in Alaska is
vital and pastdue.” Wagoner said.

Most people in the mortgage industry
support the bill, but not the renegades, the
senator said.

“There arc Mime people who don't like
it: the cowboys of the industry who want to
gn out oid do what they want to do," Wag-
onersaid.

-DaI%/S m_reports P* U Dobbyfl can be naotod a
pOoOtm-aoloxom or 2574311,

KAKTOVIK:

Artc/torof* DsUy

Threats t

dialing cause wor

mil,wedfrom 11-1
Shell'Xseixmie tests this
summer call for uolng alrguns
from a strip b\cnd sound pulses
through lhe seVkkxir. The puls-
esbounce back u rn Uie ship for
an image ofrock famt*lions po-
tentially bearing oil aJU gai.

Shell needs permits hanu the
U.S. Minerals ManagomcV Ser-
vice, which regulates offsrigre
oil operaUons, mid the NaUoi
M arine Fisheries Service, wl
manages sea mammals sucl
the lwwheau whale.

The Kaktovik InupiaUHijrp
owns land near lhe Atnic Na
lional Wildlife Rcfuup coastal
plain and has supported open-
ing that area to oil development.
ILs shareholdcrvnK'lude Kak-
tovik residents d A whaling cap-
tains.

HuwevcjfUie company "op
poses all dFIvily at our whaling
ground/it said in this week's
staletdfnl. and il has concern
si*. i/now well oil spills can be

prevented orcleaved

Butitnoted tkfct Shell has ne-
gotiated with Jrorth Slope whal-
ers over it/Beaufort activity
and has sighed an agreement to
shut down unUI Kaktovik, Nuiq
suit and Barrow whalers meet
Ibeic quotas

m"The reality is the federal
Vemrnent has already sold
leases, and activity will lake

Fplace." the company said. KJC
,is "vrilling to work with Shell Di]
Jo. so that we may have a say
oVwhut goes on during whahng
an\othgrr]’subsistence that we
N
Och Neto buvreu MM B VKA

con ba reodtel * t
257-4311.

KING S IE IN |
$ 9|T9||lli 1*

907-262*6681
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FBI, police make arrests in 2 separate cases
Ttiureday, September 21, 2006 « by Maria Downey

Anchorage, Alaska - A full force of federal agents and local
police were busy from the Hillside to Eagle kiver today.
Details are not yet being released, but what is known is that
the busts involve two separate cases: one deals with a
mortgage bank fraud and the other with a suspected
organized drug ring.

The search warrants and arrests were made today involving
the FBI, the Drug Enforcement Administration, the Internal
Revenue Service, Alaska State Troopers anu the Anchorage
Police Department. All that the FBI will confirm is that in
the suspected bunk fraud case, there were search warrants
sen/;d in at least five locations. The house at 11200 Briggs
Ct. was searched for hours. According to Municipality of
Anchorage records, the house belongs to Paul Brannon.

This morning agents descended on a house on East 45th
Avenue. The house belongs to Bekim Dobrova. Sources say
he is in custody in connection to the bank fraud case, but
details are not being released.

In all, FBI spokesman Eric Gonzalez says seven people were
arrested on outstanding warrants.

And in what the FBI calls an unrelated case, there was a
series of drug busts today in what's believed to be an

fIC lid

prim

«»i

organized drug ring. The U.S. attorney's office says the indictments it

are currently sealed.

But an indictment filed in federal court this week cites a fivc-membci
ring, with at least one of those arrests occurring today. The defendant
cocaine ring arc listed as Luis Serrano, Andrew Waters, Ajdin “Joe" |

Z iim Sclinioski and Gzim "Jimmy” Vescli.

The U.S. attorney's office says more details in the cases will be rclcas

tomorrow.

Related Articles

| There aren't any rocent news articles related to this story. L)nkj

Related Video

http://www.ktuu.com/cms/anmvicwrtr o

Related Download!


http://www.ktuu.com/cms/anmvicwrtr

cnannci z broadcasting Inc. - FBI investigates local home mortgage company

FB1 investigates local home mortgage company
Thursday, October 19, 2006 - by Maria Downey

Anchorage, Alaska - FBI agents searched .American Home Mortgage yesterday,
and they say the case is connected to a major fraud bust last month.

Agents searched the Benson Boulevard branch, focusing on branch manager Kourosh
Partow. His employees said Partow didn't show up for work today and they have no idea
what the investigation concerns.

Partow, also known for his dog mushing, formerly worked at Countrywide Home Loans Inc.
while that business was under investigation. Court documents from a series ofraids last
month mention Countrywide as a victim of an alleged fraud ring.

FRT spokesman Eric Gonzalez says the probe into American Home Mortgage is connected to
th  ist month's arrests of seven men, accused ofusing fraudulent financial documents to
obtain loans to buy and then re-sell property.

No details are being released.

KTLPJ-TV called Partow’s home several times but each time someone hting up.

Channel 2 Broadcasting Inc.
http://www .ktuu. com/

hUp://www.ktuu.com/cms/anmyi£ai
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3 plead guilty to Anchorage fraud

R MORTGAGE CRIME:
Prosecutors say four others
are part ofthe loan iit

By RICHARD RICHTMYER
Anchorac® paiy

Three Anchorage residents have
pleaded guilty to charges that thij
were part ofamortgage fraud ring.

Bekim Hasipi, Robin Dorman and
Jan Marquiss pleaded guilty n fed”™al
court to one count each of wire fraud
for making false statements in mort-
gage loan applications, U.S. Attorney
Nelson R Cohen said Friday.

The three are part of a group of
seven Anchorage residents feder-

al prosecutors have charged with de-
ceiving mortgage lenders by overstat-
ing income and assets on loan appli-
cations.

The ring used the money to buy
residential properties and then sell
them at higher prices, federal charg-
ing documents say. Altogether, the
group netted at least $750,000 in prof-
its horn diose sales, federal prosecu-
tors assert

The conspiracy started in 2002 and
involved Joan amounts ranging from
$156,000 to $796,000, according to the
government's charging documents.

Hasipi, Dorman and Marquiss
each admitted before Chief U.S. Dis-
trict Judge John W. Sedwick this week

that they had acted as “nominee bor-
rowers," or stand-ins for a co-conspir-
ator, who was the true beneficiary of
the transactions, Cohen said.

In December, federal prosecutors
accused Kourosh Partow of being the
ringleader, falsifying documents while
he was a manager at the Anchorage
brunches of national mortgage com-
panies Countrywide Home Loans and
American Home Mortgage.

Neither of those mortgage compa-
nies has been accused of any wrong-
doing.

Partow and three others — Azem
LimanS Dzevid Limani and Agim De-
lolli — were indicted in December on
charges including conspiracy, bank

fraud, mail fraud and making false
statements to financial institutions.

Sedwick postponed scheduling
a sentencing date for the three who
pleaded guilty this week pending the
outcome of the charges against the
remaining defendants, the U.S. attor-
ney’s effice said Friday.

They each face up to 20 years in
federal prison, a fine of up to $250,000
or both. However, the judge has wide
discretion and can base their actual
sentences on the seriousness Of their
offenses as well as their criminal his-
tories.

m [My Nnwreporter Rieheid Ricbtinyer can be
reached at nkrtmywteetk\VHn or 257-4344.
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SEAWOLVES' ENERGY BOOST

When Jennifer Salazar is on thefloor, it's a shot o f
adrenalinefor (lie undefeated L'AA women s basketba
team. Salazar is not the highest scorer or leading
rebounder, but nobody brings more energy to the conn

Sunday in Sports

Chevron plans
Cook Inlet projects
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Location of detail

m INDICTED: Prosecutors
accused Kourosh Parte./
of falsifying loan documents.

Kenal

IA =

RON fNOSTROM / A;chcnf£e Onily Umt
By RICHARD RICHTMYER
Anchorage Dally Newt

Federal prosecutors have linked a
seventh Anchorage resident to an al-
leged mortgage fraud ring.

A federal grand jury handed down
an indictment this week against Kou-
rosh Partow, accusing him of falsifying
loan documents while he was a man-
ager and loan officer at the Anchor-
age branches of two national mortgage
companies: Countrywide Home Loans
and American Home Mortgage.

Prosecutors allege that Partow
overstated the income and assets on
the mortgage applications of six co-
conspirators, who used the money to
buy 14 residential properties and then
sell them at higher prices

Altogether, the alleged ring netted
roughly $750,000 in profits on the sale of
those properties, according to a state-
ment from the U S. attorney’s office in
Anchorage Friday.

In September, federal authorities ar-
rested the six alleged co-conspirators,
charging all of the them with conspir-
acy and several with bank fraud, mail
fraud and making false statements to
financial institutions.

Those charged in September were
Azem Limani, Rckim Hasipi, Rob-
in Dorman, Dzevid Limani, Agim De £ 3/ W il
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the first of the First Spouse series.
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lolli and Jan Marquiss. Each has pleaded
not guilty to the charges, said Karen Loef-
fler, the assistant U.S. attorney prosecuting
the case.

Ajudge has issued Partow a summons to
appear in court to answer llie charges, but
he had not done so by Friday, Loeffler said.

Partow’s attorney, Kevin Fitzgerald, did
not return a phone call Friday.

Executives of Countrywide and Amer-
ican Home Mortgage also did not return
phone calls Friday. Neither company has

[R O N

4 th
Conli“eJfrom I

Zager said UiereJhiua lot of challeng-
es, including those oldc”i*Uorms, many
of which haven’t had drillingojjfcaaiipns on
Ihem for quile a few years.

"The current plan is to begin this dI*

ing program in the second half of 2007,"

with a capital spend of about $200 million
planned over the next three years, a total of
$300 $350 million in capital when partners’
shares are included.

Chevron has a “significant" program
coining up for Cook Inlet gas, Zager said,
with "exploration plans at Granite Point."

Granite Point "has never really been
drilled on tup as a gas prospect,” he said,
and while it's in a good neighborhood for

WITV im»»
shows the proposed Martha Washington gold coin,

|a

been charged with wrongdoing.

Partow was one of several employees
v/ho left Countrywide in May after the com-
pany said an internal audit had turned up ir-
regulariUes, wiUiout providing specifics.

In charging documents released Friday,
federal prosecutors say the alleged con-
spiracy started in 2002 and involved loan
amounts ranging from $156,000 to $796,000.

The loan applicants lied to the mortgage
companies by providing false documenta-
tion such as income tax returns and by not
disclosing that they had borrowed money

to shine on the nation’s coins. Starling next

Ring reportedly netted $750,000

from other banks for down payments on the
houses, according Lothe charges.

Azem Limani is accused of being the
ringleader and faces 28 separate counts.
The charges say Uie others whose names
were on the loan applications were acUng as
nominees, or stand-ins, for Limani, who was
Uie true beneficiary of the fransacUons.

Loeffler said she expects the case to go
to trial in April.

m DailyNews reporter Riderd Richtmyer can he readied at
nohl/mywéach.comaor 257-4344.

rgestproducer expands in Ink

it's shallower than some of Uie oUier fields.

In addiUon, Chevron is "continuing to
look al opUons on our south Kenai acreage”
as well as in existing gas fields.

And the company is developing gas stor-
age. “It's hard for me to overemphasize gas
jlorage," he said. On cold days, gas is pulled
oo”of storage and when temperatures,
aboul™JO degrees, gas can probabl®i®*put
back imfeajoragc.

Zager afe”~raddressed”lffe contract
Unocal, which CKetWiiU*Ssince acquired,
signed in 2000 wiUifriSaHjNatural Has Co.,
the company tlu|roistributc”i>as for heat-
ing to SoutJuiCTtral homes anabusinesses.
It was Uj™lirst gas supply contrahtto bring
higly/Lowcr 48 gas prices to Cook\let, he

gas, Granite Point is risky for gas because”atd, and was ncgoUated ata Ume wh<\Em

ELCH
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world's largest snow cr/T*producer, deliver
ing close lo 195 niilL"n pounds thisyearin-
to mosUy U.S. rjjpnTcts. Canada's crab quo-
tas are on gikTVvnward spiral, as are Rus-
sia's, catches have dropped to astill
hefi>»fl0 million pounds.

AnUaska accounts for 10 percent of world

"Supply, wilh an estimated harvest of about
37 million pounds of snow crab in lThe com

w

The 2006 Uering Sea snow crab catch of
40 million pounds was valued at $31 million
at Uie docks.

e Surimi by any other name. The Alas-
ka (Hillock industry is celebraUng u name
change for surimi — the popular crab, lob
slor or shrimp flavored seafood made from
whilclish that is served in seafood salads
and al sushi bars. The U.S. Fbod and Drug

Administration is now allowing Uie word
"iwil-illnn" In tin rimnot-H from Kiii*>n—J

star was having problems gej><trits gas
contracts extended.

What Enstar golJa**fUnocaJ was acom
milmenl lo spcatimO million in exploration
money tofiprffeserv's.

Sipn”~ncn, Zager said, “Unocal and now

run has spent $225 million on gas ex-
ploration and development ... roughly $60
million on exploraUon, $150 million on de-
velopment of faciliUcs and pipelines and
about $15 million on gas storage."

Zager said around 150 billion cubic fed
of gas lias been discovered and committed
to Enstar under Uie contract - aboul a live
year supply. When Uie contract was signed,
he said, “Enstar had a contractual shortage
beginning in 200-1," and that's been moved
out to 2009.

Suprtu gets boost, dropS*hmtation 'tag

« SewarxN”d sporUishing. A study
gelling underwa)*” the Alaska Sealife
Center will analy/.ean: economic impact
of sport-caught snrmuWo Seward's econ
omy, and compare the bandits to Uie high
costs of salmon cnhnncemiVttand restora
Uon programs.

The Seward study will focuspnnian”n
Uie importance of coho and elnnook salinoiTv
to Uie local sportfisherv. “We holiouo

‘nusoanos;me-nnnTamcs-anrK cttm A —*TYtPtMr="aVUr« mft.ifli»* Uriamat atanu
Olg ~ rare or 0j exceptional quality are worth
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marked This nionUi, Cony
passed iXhslation t0 toughi
ulation o(low-pressure oil,
mission pipelines — the tyrfi that
leaked in Pradhoe.

Federal triminal inVfesUga-
tors also art looking ijfto the
Prudhoe problems arjd have
subpoenaed Passive quantities
ofdocuments!

Pipeline regulator* gave UP
two weeks tol\rovicJe informa-
tion including:

* Detailed pl*ristind a sched-
ule for starting aW finishing Uie
pipeline replacement.

* A list of Wk steel pipe,
valves and oLhIr® equipment
needed for the iib.jilus an ex-
planation lor vtmy any of die
items haven'typt beeji orit

* Details gn hovW UP is in-
specting "juiilper" pipelines for
corrosion. These are $hort con-
nectors UP installed to reroute
oil that normally wenC through
Uie transmission lines,.some of
which are now shut down.

UP rups Prudhoe aij behalf
ofitselfand oilier owner tompu
nies including Exxon Mubil and
Conoco,-Phillips. Production in
recent "Weeks has approached
45),(MX)'barrels a day, about the
same level Uie field was produc-
ing bufore Uie shutdown. V

Up spokesman Daren Hi*u
do i,nd Friday Uie company Hus
been working closely with feder
al Regulators and will turn over’
U * requested information.
| The company plans lo re-
igL,ce 10 miles of transmission
|[pelines, which @rcmaiorirnnt-



Carli McDonald

From:  Carl Mcintyre ncaviator@gmail .cam]
sent:  Thurschay, May 10, 2007 10:23 AM

To: Sen. Crarlie Huggins

Subject: Senate Finaoce Hearing HB 162

Senator Huggins,

| called into the Senate Finance Hearing on House Bill 162 to voice my opposition! After being on hold
for 46 minutes | was dropped offjust as the committee started to the debate. When I called back | was
told by the operator that | was dropped because | was not on a list that was given to them by the
committee Chairman on who could testify. 1was told | needed to go to the nearest L1O office if 1wanted
to participate.What is LIO? Where is the local LIO for Peters Creek? Obviously I'm not going to be able
to participate since 1. I don't know where the office is located. 2. Hearing will be over before I can get

there.

This is not Democracy!!

As a small business owner, registered voter ( in your District), and retired military officer trying to x.
exercise my rights to voice my opposition to HB 162. Im extremely disapointcd in your committees

actions.

I'm going to hope and trust you voted against this bill which is trying to put me out of businecs it.

Carl D. Mclintyre
22545 Lamport Cir
Chugiak AK 99567
(907)688-6124

(/ts-

5/10/2007


mailto:mcaviator@gmail.com

=HAY-10-2007 THU 09:59 AH ANCHORAGE LIO FAX NO. 907 269 0229 P.

Thank you for the opportunity to testify before you today.

Because of the media attention on Juneau in recent weeks, | can empathize with you. I'm sure
you felt outrage, disappointment and embarrassed by the events. | can identify those feelings
with you whenever | see media coverage regarding real estate mortgage fraud. It's one of the
reasons this bill is before you today. We in the industry recognize the need for change just as

you recognize the need for change in tire legislature ethics.

HB-162 is an accumulation of many hours of hard work by dedicated individuals in the industry.
This is an Alaskan industry billl The people who live and work here, your constituents,

recognize the necessity of this legislation. Many people have spent an enormous amount of time
to carefully and clearly craft this bill.

Since Alaska is tbe last state to license mortgage operations, we felt it was important to do it
right. This bill effectively addresses our concerns: licensing of mortgage companies gasf
licensing of mortgage originators only. This does not include employees such as processors,

underwriters, shippers, clerks, or others.

This bill has wide affiliated support. Some of the groups that support this bill are: AARP,
American Society of Home Inspectors, Alaska Chapter, Appraisal Institute, Alaska Chapter,
American Land Tile Association, Alaska Chapter, Independent Real Estate Brokers of Alaska,
National Association of Professional Mortgage Women, and the Mat-Su Home Builders among

others.

All these professional organizations realize the importance ofthis legislation and the protection it
can afford to the residents of our great state.

This bill is revenue neutral.

This bill is well thought out and straightforward. This legislation will not place an undue burden
or cost on business. It will license entities that arc not now regulated along with their loan
originators. I'm glad to know that the well-funded, non-exempt multi-state lenders will be able
to afford the approximately $20 a month to be licensed in our state. They should also be relieved
that they would not have to do background checks or provide education, thereby saving lots of
money for their bottom line. We all know how tight these guys arc with a penny, and if they
don’t have to pay a fee or can pass it on, they will certainly do so. And since the originator will
have to be licensed, the originator will be responsible for paying their very own low fees (less

than a dollar a day).

One great feature of this legislation is that the licensure requirements will be implemented by the
state, using consistent, uniform standards that will insure our state has competent and qualified
licensees. This is important. Under these standards wc will not be subject to variations of
standards or lack of full investigations or background checks that could have been implemented
if private companies performed that same duty. This is a very powerful tool for die slate to have.
If a licensed originator loses their license they will not be able to go to work for another licensed
company in Alaska. This would not be true if the originator worked for an exempt company. In
that case the person could simply find employment with another exempt company and this would
not protect our state.

Several years ago, a loan originator was hired by one of the largest mortgage companies in the
country to work for and head their operations in Alaska. Several years went by and he suddenly

1
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went to work for another large mortgage companV, the second company let him go when the FBI
raided their offices. He recently pleaded guilty toimortgage activities in Federal Court Had our
bill been in effect when this person was hired the first time in Alaska, he would not have
received a license as his license was revoked in Wisconsin before he got here. So it’s pretty
obvious, there were little or no background checks done by either large company, let alone

education.

We cannot depend on anyone other than the state to do the background checks as the state is
insulated from any market/personal conditions that could affect the outcome of background
checks for licensees. Meaning that an independent company might look the other way just to

hire a person, while the slate would not.

The licensing of mortgage companies, requiring background checks and bonding requirements
protects our residents. Some seem to think that if they have other approvals such as FHA,
Fannie Mae or Freddie Mac, and a large balance sheet, they should be exempt from bonding. If
that were the case, our state would have nothing to execute on for restitution should a company
go out ofbusincss. These big companies do go out ofbusincss. For example, | worked for one
company that had over 100 branches nationwide, from Florida to Alaska. In fact | was their
branch manager for their Alaska operation in Anchorage. In February this year, they gave two
hours notice that they were going out of business. That was it. Incidentally, the company was
owned by a past President of the Mortgage Bankers Association. The company bounced two
checks to me and has not paid me other funds still owing. Fortunately, no Alaska consumers
were damaged by this unplanned upheaval. So much for big multi-state exempt companies.

The intent of this legislation is to license entities that arc not presently regulated. Federal
statutes clearly provide for certain exemptions and we honor those exemptions, but no others.
To protect our residents we need licensure, so all must be licensed, companies and originators,
under this bill to be effective. To provide any exemptions would dilute the effectiveness on this

legislation and put Alaskan companies at a competitive disadvantage.
After all, nobody knows Alaska’s business better than Alaskans.

I would ask you to approve this bill without any changes and move it to the Senate floor as soon
as possible.

Respectively submitted,
John Martin, CMC ™
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m.SCAM: Cash-back deals skew
the market, special agent says.

By ELIZABETH BLUEMINK
Anchors* O*«)* News

A national mortgage-fraud scam involv-
ing cash-back deals has become a concernin
Alaska, FBI investigators said Wednesday.

The scam involves inflated home prices
and sometimes kickbacks to those in cahoots,
who may include real estate agents, specula-
tive buyers, sellers, appraisers and loan offi-
cers,

“Buyers should be aware that this isn't le-
gal" said Colton Seale, an FBI special agent
in the Anchorage office’s white collar crime
division, on Wednesday.

FBI investigators said the scam doesn't
Just hurt homeowners, who are left with a
mortgage that’'s bigger than the house is
worth, making it difficult or impossible for
them to sell the home in the future. *

It can also create a harmful ripple effect
in the real estate market, with real estate
agents, buyers and sellers unknowingly re-
lying on inflated home values in an affect-
ed neighborhood to determine a house's fair
marketvalue.

"It skews the market," Seale said, noting
that cash-back deals have been known to in-
volve multiple homes in a subdivision.

The scam is illegal because it involves fal-
sification of loan documents, he said.

“At times, a lack of telling is as bad as ly-
ing," said FBI Special Agent Mike Thoreson.

The FBI has been .raising similar alerts
about various types of loan fraud aro.und the
country this year. In March, the bureau polnt-
cd out its mortgage fraud investigations have
more than doubled in less than five years, to
about 1,036 investigations total.

But the alert is another indicator of a
seamy corner of the Anchorage area’s real

.estate market, which has been hot for most
ofthis decade.
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INAsda
m SCAM: Cash-back deals skew
the market, special agent says.

By ELIZABETH BLUEMINK
Arxhofsg* Dstljr

A nations! mortgage-fraud scam involv-
ing cash back deals has become a concernin
AlAEka, FBI investigators said Wednesday.

The scam involves inflated home prices
and sometimes kickbacks to those in cahoots,
who may include real cstam agents, specula
tive buyers, sellers, appraisers and loan offi-
cers.

"Buyers should be aware that this isn't le-
gal," said Coiton Seale, an FBI special agent
in the Anchorage office's white collar crime
division, on Wednesday.

FRI investigators said the scam doesn't
just hurt homeowners, who aro left with a
mortgage that's bigger than the house is
worth, making It difficult or Impossible for
them to tell the home in the future.

It can also create a harmful ripple effect
in the real estate market with real estate
agents, buyers and sellers unknowingly re
lying on Inflated homo values in an affect-
ed neighborhood to determine a house's fair
market value.

“It skews the market," Seale said, noting
that cash-back dealr. have been known to In-
volve multiple homes ui a subdivision.

The ream Is lllegal because it Involves fal-
sification of loan documents, he said.

“At times, alack of telling is as bad os ly
ing,'1said FBI Special Agent Mike Thoreson.

The FD1 has been -raising similar alerts
about various types of loan fraud around the
country this year. In March, the bureau point-
ed out iLa mortgage tiauil invest.gations have
more than doubled m lass than flvayiuut, to
about 1,036 investigations total.

But the alert I* another Indicator of a
seamy comer of the Anchorage area's real
cstju j market, which hat been hot for most
ofthis decade.
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m\ ORTGAGE SCAIVV: Par.ow

faces Mprison term™"ajxJt's
much as a $250,000 fine. 1
By ELIZABETH BLUEMINK

AnchpMOi Datf W*Wh

Andsocagc resident Xourcsh Php-
tow,'an accused conspirator in a a sev-
en-member mortgage fraud ring.lluit
operated in Anchorage since 2002,
pleaded guiltj' lo wire fraud in federal
District Court on Friday morning.

The six others have already plead-
ed guilty tills year lo charges in Ihe

criminal case, which.involved deceiv-
ing mortgage lenders by overstating
income or making other (also state-
ments on loan applications.

In December, prosecutors accused
Partow, 41, of falsifying lonn docu-
ments when he managed the Anchor
nge branches of Countrywide Home
Loons and American Home Mortgage.
The mortgage companies were not ac-
cused of wrongdoing.

The six others in Uie ring — Azem
Limani, Bekim llasipi, Hobin Dorman,
Dzevid Limani, Agira Dckdli and Jan
Marquiss — pleaded guilty earlier this

to wire fraud

year.- -
The-conspirators netted hundreds

of thousands of dollars by selling An-

chorage area properties purchased’

with the fraudulenUy obtained loans
— sometimes to each other through
the use of other fraudulent loans, oili-
ertimes to third-party buyers, accord-
ing to their grand jury indictment in
December.

In many of the transactions, Par-
tow was the loan officer and Azem
Limani sought the loans. Limani
owned ur operated several business-
es in Anchorage, including Alaska Su-

SCAM:2¢CoUunts

o fwire

fraud

ContinuedfromB-J

The U:S. Attomtfy's office agreed not to prose-
cute him for loan fraud ir olving the borne he pun

chased in Chugiak.

The fraud ring obtained at least 15 Joans in-
volving the purchase or refinance of 14 proper
ties in Anchorage und Wisilla, according lo tho in

dictment. o

Sentencing io the case wifi occur this summer,
according to the U.S. Attorney's office in Andior-

agc.

The maximum sentence for wire fraud in-
cludes 20years in jirison and a 1250,000fine, but
the actual sentence cun vnry widely depending on
the seriousness of pie offence and o defendanl'i

criminal history.

TlurFBI and the JItS were Involvcd'in the In-
vesligotloD that led to Use prosecution of Uio fraud

ring. *

m Dyiyj/rm tapnwUrflzitxU BNeudhkctu e fuwhid al
conW57-4317. © ¢, o i

per Pawn, llasipi, Dorman and Dzev-
id Limani worked for him in the vnr-
ious'busincsses, according to the in-
dictment.

On MondiyvPartow pleaded guilty
lo two counts of wire fraud, including
fulscly overs fating Dzevid Limoni's in-
come to qualify hhnfor a Countrywide
loan. Thefunds for dosingwere wired
from California lo Alycska Title Co.
in Anchorage, according to Partow’s
plea agreement, filed in federal dis-
trict court Friday morning.

See Foc B-7, scam
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m\MORTGAGE CRIME:

Prosecutors say four others
are part of the loan ring.

{ RICHTMYER
A e R
Three Anchorage residents have
pleaded,guilty,to charges that they

mwerapartofambrtgagefraudring.
Betdm Hasipi.Robin Dorman and.

Jan Marquiss pleaded gililty.Wfederal.

court lo one counL each of-wire fraud
for making false statements In mcrt-
gage loan applications, LLS.". Attorney
Nelson P Cohen said Friday.- ; "

al prosecutors have charged with de-
ceiving mortgagcienders by overstat-
ing income and assets on loan appli-
cations.

The ring used Uie money lo buy
residential properties and then sell
them cl higiicr prices, federal charg-
ing docuinenls say. Altogether, the
group netted at least $760,000 in prof-
ils from those-salcs, federal,pr'osecu-
dors assert
¢ The conspiracy;started in 2002 and
involved.'loan amounts Tanging frcm
$156,000A0 MIC.COIO. according to the
;govcroraentJx.cluifgijig tiocurncnls.

- . Hasipi; «'iDognmhtv-andi'.Jlarqgtlias

/The:three,;ore.partmfiwKpUp/pEe¢jeath'auW Iticdtbgf*Cjuhf-U.S. Di*-.
.seven- Anchorage residr MK{if(*er”.Jtp”t JIKI[}i: JohnW &ed-*ucUiisweek

that they-had acted us “nominee bor-
rowers,mor stand-ins for n co conspir-

ator, who was'thc true beneficiary of"

Uie transactions, Cohen said.

* In December, federal prosecutors
accused Kourosh Partow of being the
ringleader; falsifying documents while
lie was a manager al the Anchorage
branches of national mortgage com-
panies CountryWideRome Loans and
American Rome Mortgage.

Neither of those mortgage compa-
nies has been accused ¢l apy wrong-
doing.. '

Partow and .three others — Azem
Limani; Dzevid Limani and Agim Dc-
eloili—.were indicted in Dccembec.cn
riilarges including conspira-"; bank-

Ae'llw... -5 'in ttuM ii-V . U .1
*iyi.. 11%. *I\ ¥) .yc

n - e

SATUBOAY.MAHCH31L.2007

fraud, mail fraud and maktug false
statements to financial institutions.

Sedwick postponed scheduling
a sentencing dale for the three who
pleaded guilty this week pending the
outcome o f the charges against the
remaining defendants, the U.S. attor-
ney’s office said Friday

They each (ace up lo 20 years in
federal prison, a fine of up lo $250,000
or both. 'However,,lhe jud™e has wide
discretion and can base their actual
sentences on Uie scriousness-of their
oHfcnscs as welllas their eriniimil his-

tories. [ I
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SEAWOLVES ENERGY BOOST

When Jennifer Salazar is on thefloor, il's a shot of
adrenalinefor the undefeated UAA women s.basketball
team. Salazar Is not the highestscorer or leading
rebounder, but nobody brings more energy to the court.

Sunday in Sports

INnedto
fraudng

m INDICTED: Prosecutors

accused Kourosh Partow
of falsifying loan documents.

By RCHARD RCHTMYER
AlicholPje Oplif Ntwi

Federal prosecutors have linked a
seventh Anchorage resident to an al-
leged mortgago fhiud ring.

A federal grand jury handed down
an indictment this week against Kou-
rosh Partow, accusing him o( falsifying
loan documents while he was a man-
ager and loan officer at the Anchor-
age branches of two national mortgage
companies: Countrywide Home Loans
and American Home Mortgage.

Prosecutors allege that Partow
overstated the Income and assets o
the mortgage applications of six co
conspirators, who used the money to
buy 14 residential properties and then
sell them at higher prices.

Altogether, Uie alleged ring netted
roughly *750,000 in profits on Uie sale of
Uiosc properties, according to a state-
ment from Uie U.S. attorney's officii In
Anchorage Friday

In September, federal authorities ar-
rested the six alleged r.o conspirators,
charging all of tho Uiem with conspir-
acy and several with bank fraud, mail
fraud and making false statements to
financial Institutions

Those charged in September woro
A*em Limoni, nckim Hasipi, Rob-
in Dorman, Dzevid limani, Atfim Do-

Ste Pagf F~t, MORTGACKC

Chevron plans
Cook Inlet projects
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f huws the proposed Martha Washington gold coin,

the firstof the First Spouse series.

M ORTGAG E:
ContinuedfromF-1

lolli and Jan Marquiss Each has pleaded
not guilty to the charges, said Karen Loef:
flcr, the assistant U.S. attorney prosecuting
the case.

A judge has issued Partow a summons lo
nppcnrin court lo answer the charges, but
he had not done so by Friday, Loeffler said.

Partuw's attorney, Kevin Fitzgerald, did
not return uphone call Friday.

Executives of Countrywide and Amer-
ican Home Mortgage also did not return
phone calls Friday. Neither company has

cHeEvrRo N : 4th la
Continuedfrom F-I

Zager said there are a lot of dLalleng-
es, including those older platforms, many
of which haven't had drilling operations on
lhem for quite afewyears.

"The current plan is to begin this drill-
ing program in the second half of 2097,"
with a capitul spend of about. $200 million
planned over Lite next three years, a total of
13004350 million in capital when partners’
shares arc included.

Chcvnxi lias a 'significant" program
coming up for Cook Inlet gas, Zager said,
with “exploration plans at Granite Point."

Granite Point "has never renlly been
drilled on top as a gas prospect,” he suid,
and while it’'s in n good neighborhood for
gas, Granite Point is risky for gas because

W ELCH:
Continuedfrom ~

world’s largest snow crab producer, deliver-
ing close to 1% million pounds thisyearin-
to mostly U.S. markets. Canada’s crab quo
Las nre onn downward .spiral, as arc Rus
sia’s, where catches hiive dropped lo astill
hefty UU million pounds.

Alaska accounts fur 10 percent of work!
supply, with an estimated harvest of about
37 million ouunds ofsnow crab in the coru-

reports

been charged with wrongdoing.

Partow was one of several employees
who left Countrywide in May after the com-
pany said an internal audit had turned up ir-
regularities, without providing specifics.

In charging documents released Friday,
federal prosecutors say Ibe alleged con-
spiracy starlcd In 2002-and involved loan
amounts ranging from *150,000 to $7116,000.

The loan applicants lied lo the mortgage
companies by providing false documenta-
tion such as income tax returns and by not
disclosing (hat they had borrowed money

outasrare or of exceptional quality areworth'

+000

from other banks for down payments on tho
houses, according to the charges.

Azem Limani is’ accused of being the
ringleader and faces 28 separate counts.
The charges say the others whose names
were on the loan applications were acting as
nominees, orsland-ins, for Limani, who was
the true beneficiary of Ibe transactions..

Loeffler said she expects the cose lo go
to trial in April

m Dill; Newsreporter Richerd Hettimyer ca bereadied at
rdckbrjrereedn comor 257-4344.

rgestproducerexpands in Inlet

it's shallower than some of the other fields.

In addition, Chevron is "continuing to
look at oplions on our soulh Kenai acreage”
as well as in existing gas fields.

And the company is developing gas stor-
age. 'fit's hard for me lo overemphasize gas
storage," he said. On cold days, gas is pulled
out of storage and when lempcratures go
about 30 degrees, gas can probably be put
bade into storage.

Zager also addressed Uie contract
Unocal, which Chevron has since acquired,
signed in 2000 with FInstar Natural Gas Co.,
Llie compaqy lhat dislnbules gas for heat-
ing to Southcentral homes and businesses.
It was lhe first gas supply contract to bring
higher Lower 43 gas prices to Cook Inlet, he
said, and was negotiated at a time when En-

Surimigetshoos

The 2006 Bering Sea snow crab ealch of
<Omillion pounds was valued at $31 million

atthe docks.

e Siruni by any other name. The Alas-
ka pollock industry is celebrating u name
change forsurirni — (lie popular crab, lob-
sler or shrimp-flavored seafood made from
whiU fish that is served in seafood salads
and at suslil bars. The U.S. Fbod und Drug

Administre}ion is now allo&}?ﬂﬁ?ﬁr%i t%llfl
* - .

slar was having problems getting its gas
contracts extended.

What Enstar got from Unocal was acom-
mitment In spend &1l million in exploration
money to find reserves.

Since then, Zager said, "Unocal and now
Chevron has spent $225 million on gas ex-
ploration and development... roughly $60
million on exploration, $150 million on de-
velopment of facilities and pipelines and
about $15 million on gas storage.”

Zager suid around 150 billio.n cubic feet
of gua has been discovered umJ committed
to Enslar under the contract— about allve-
year supply. When |he conlracl was signed,
he said, “Enstar had a contractual shortage
beginning in 2004,” and that's hecn moved
out to 2009.

t,dropsfim itation

» Seward and sportfishing. A study
gelling under way by the Alaska Seal.ife
Centerwill analyze lhe economic impact
ufsport-caught salmon to Sewurd’s econ-
omy, and compare the benefits lo the high
costs ofsnlmon enhancement and restora-
tion programs.

Tho Seward study will focus primarily on
the importance of coho and chhiook salmon
to (lie local sporlfisliery. Wc behove it’s foir-
Ivnnoarmltiint these fish bring c lot ofval-

P IP ELIN E S
faster a fter
Continuedfrom P-I

markets. This month, Congress
passed legislation to toughen reg-
ulation of low-pressure oil (rans-
mission pipelines— lhe type that
leaked InPmtioe.

Federal criminal ihvestiga-
lors also are looking into the
Prudhoe problems .and have
subpoenaed massive quantities
ofdocuments from BP

Pipeline regulators gave DP
two weeks to provide informa-
tion including:

* Detailed plans and u sched-
ule for starting and finishing the
pipeline replacement.

¢ A list of Uie steel pipe,
valves and other equipment
needed for Uie job, plus an’ ex-
planation for why any of the
items haven’tyct been ordered.

e Details on how BP is in-
specting ‘jumper” pipelines for
corrosion. These are short con-
nectors BP installed lo reroute
oil that normally went through
the transmission lines, some of
which areriowsliutriown.

BP runs Prudhoe on behalf
of itselfand other owner compa-
nies indudkig Exxon Mobil and
Conoco Phillips. Production in
rgcent weeks has upproaohed
4 C[o@_o rrels u day, about lhe
same level the field was produc-
ing before the shutdown.

BP spokesman Daren Bcau-
do said Friday Uie company has
been working rloscly wiUi feder-
al regulators and will turn over
Uie requested information.

The company plans to re-
place 18 miles of transmission
pipelines, which are mgjor trunk
lines Uiat drain crude oil oul of
Prudhoe nnd feed it mlo Uie HO
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Channel 2 Broadcasting Inc. - FBI investigates local home mortgage company Page 10of 1

FBI investigates local home mortgage c<r pany
Thursday, October 19,2006 - by Maria Downey

Anchorage, Alaska mFBI agents searched American Home Mortgage yesterday,
and they say the case is connected to a major fraud bust last month.

Agents searched the Benson Boulevard branch, focusing on branch manager Kourosh
Partow. His employees said Partow didn't show up for work today and they have no idea
what the investigation concerns.

Partow, also known for his dog mushing, formerly worked at Countrywide Home Loans Inc.
while that business was under investigation. Court documents from a series ofraids last
month mention Countrywide as a victim of an alleged fraud ring.

FBI spokesman Eric Gonzalez says the probe into American Home Mortgage is connected to
the last month's arrests of seven men, accused of using fraudulent financial documents to
obtain loans to buy and then re-sell property.

No details are being released.

KTUU-TV called Partow’s home several times but each time someone hung up.

Channel 2 Broadcasting Inc.
http:/Amww.ktuu.comy

http://www.ktuu.com/cms/anmvicwcr.asp?a-6855&prinl;*yes 11/6/2006
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FBI, police make arrests in 2 separate cases @clld
Thursday, September 21, 330H - by Marla Downey prin

Anchorage, Alaska - A fill! force of federal agents and local
KTUU.COM police were busy from the Hillside to Eagle River today.

Alar.k.ri. Omllhii Sui.icf*
Details arc not yet being released, but what is known is that
Headline News the busts involve two separate cases: _one deals with a
mortgage bank fraud and the other with a suspected
~ 812 News Webcast organized drug ring.

Channel 2 News headlines . .
The search warrants and arrests were made today involving

the FBI, the Drug Enforcement Administration, the Internal
Revenue Service, Alaska State Troopers and the Anchorage
Police Department. All that the FBI will confirm is that in
the suspected bank fraud case, there were search warrants
served in at least five locations. The house at 11200 Briggs
Ct. was searched for hours. According to Municipality of

Local Sports Reports
Valley News Bureau
2 onYour Side

2 your Health
Assignment Alaska

The Bottom Line

How 2 Do It
_ Anchorage records, the house belongs to Paul Brannon.
Market View
Ttia SpiritofYouth . .
P This morning agents descended on a house on East 45th

W ashingt R 1o .

ashington Repor Avenue. The house belongs to Bckim Dobrova. Sources say
What's Cookin’? o . .

ats booxn he is in custody in connection to the bank fraud case, but
Tho Fishing Report details are not being released.
2 News Talkback
Past Online Poll Results In all, FBI spokesman Eric Gonzalez says seven people were

(S"Moming Edition forecast arrested on outstanding warrants.

Get the extended weather forecast

for your area And in what the FBI culls an unrelated case, there was a

scries of drug busts today in what's believed to be an
organized drug ring. The U.S. attorney's office says the indictments h

arc currently scaled.

Alaska Event Calendar
Marcus at tha Movies
Channel z TV Guide

20n Your Side
But an indictment filed in federal court this week cites a five-membei

ring, with at least one of those arrests occurring today. The defendant
cocaine ring arc listed as Luis Serrano, Andrew Waters, Ajdin “Joo" 1

Alaska tmploymont

The Bottom Lin*

Market view
Zaun Sclinioski and Gzim "Jimmy™" Vcscli.

Station Servicos . . .

Loam more about DTV The U.S. attorney's office says more details in the cases will be rcleas
tomorrow.

Meetthe 2 News fgam

KTUU TV E | t H

mploymen Related Articles Rolua Dowiced
KfUU-TV Contacts . . .
i Thom *ion't ony roeent ntw* articles related to thlo Btoty. n«I»Uti i,nlu
Synlux Productions
Nows Star;2 SatoMe Buck Related Video

Itttp://www.ktuu.com/cms/iinmviowcr.asp?a-6464&z* | 9/22/2006
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Alaska Chapter of the American Society of Home Inspectors
CjoJim Foss, local chapter president
2440 E. Tudor Road, # 401
Anchorage, Alaska 99507
FAX/liome office 907-569-0120
Cell 229-04x9

April 9th, 2007

John Martin

Alaska Association of Mortgage Brokers
2805 Dawson Street, Ste 202

Anchorage, Alaska 99503

RE: House Bill 162 - Lender Licensing

Dear Sir;

The Alaska ASHI Chapter would like to express its support for to the develop nent of
standards for Mortgage Lenders. House Bill 162, the mortgage licensing bill introduced in
the Alaska House of Representatives by Representative Bob Lynn.

As president of the local diopter, | have asked for our members views on this issue. The
overwhelming response was that our members agree (or had no position) with the
statement that the mortgage industry needs licensing controls. The ASHI standards are the
highest in the industry. Why should the lending industry have lower standards than those
of other Real Estate Professionals? Builders are licensed, Realtors are licensed, Property
Appraisers are licensed, and Home inspectors are licensed! Why not mortgage
professionals?

Alaska ASHI generally believes that this would be an enhancement to the high standards
we are seeking to maintain in the Real Estate industry. We strongly encourage legislators of
the State of Alaska to vigorously support this bill, let us all work to nntke the home buying

process belter!

f .neerely,

Jim Foss, President
Alaska ASHI

CC: Alaska ASHI members, ASHI board of Directors

P.
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Alaska Chapter

Appralsal
Institute*

rrrftulwU
find Ed*i< Sf-fulUmit

John Marlin, Past President

Alaska Association of Mortgage Brokers (AAMB)
2805 Dawson Street, Suite 202

Anchorage, Alaska 99503

Office: (907) 519-8060

Fax: (907) 569-8996

Email: ikmtgsolutions®acsalaska.net
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Upon careful consideration and review o f the proposed legislation, the Alaska Chapter o fthe
Appraisal Institutes Board of Directors and membership would like to express strong support for [I1B
107 and SB 102. This legislation is in the interest o f the mortgage industry ard general public as a
whole and r'tould be adopted in atimely manner. Wc look forward to working with the AAMB on
Riture issues that impact the level of professionalism within all aspects ofthe real estate industry.

Please feel free to contact me if you have any questions.

Respectfully,

Per E. Bjom-Roli, MAI

President

Alaska Chapter of the Anptaisal institute
Phone: (907) 341-2222

Fax:  (907) 929-2260
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ALASKA LAND TITLE ASSOCIATION
P.O. Box 241811 « Anchorage, Alaska 99524

April 10, 2007

Ms. Terri Weary, President
Alaska Association of Mortgage Brokers

224 N. Yenlo, Suite 3b
W asilla, Alaska 99654

Re: House Bill 162, “the Mortgage Licensing Bill”

Dear Ms. Weary:

Thank you for asking for input from the Alaska Land Title Association
regarding this"pending legislation. We think that the bill is necessary and

well thought out..

After di ;cussion with our committee and members, it is agreed that we will
support House Bill 162 as it was introduced on February 28, 2007.

Sincerely,

ALASKA LAND TITLE ASSOCIATION

Rex Tomlinson
President
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Independent Brokers Association

6224 Staedem Drive
Anchorage, Alaska 99504
(907) 338-1918

April 16,2007

Alaska Association of Mortgage Brokers

The Independent Brokers Association is an informal group o f real estate brokers, mortgage
bankers and title insurance people who have been meeting weekly since the mid-1980’s to keep
up to-date on what is happening in the real estate inJustry. We usually have between 30 and 40

people in attendance at each ofour meetings.

On April 3,2007 John Martin, with the Alaska. Association o fMortgage Brokers, gave a
presentation on [IB 162 and SB 102 regarding the licensing o f mortgage companies and their
employees involved in the mortgage lending process.

At the end of his presentation our Association voted to support this legislation. This legislation
would hopefully eliminate some o fthe problems borrowers currently face in the mortgage
lending industry. People involved in real estate sales, title insurance and home inspections are
already licensed by the state. Therefore, it seems only iogical that those involved in mortgage

lending should also bo licensed.

Co-Chairman,
Independent Brokers Association

13
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N ationalAssociation o f
ProfessionalMortgage Women

Anchorage

providing education to mortgage professionalsJar aver SOyears

May 9,2007

John Mnriin. Past President

Alaskn Association of Mortgage Bankers (AAMB)
2805 Dawson Street. Suite 202

Anchornge, AK 99503

RE:  Mouse Bill 162/Senate Bill 102

Dear John:

Upon careful consideration and review oTUie proposed legislation. NAPMNV Anchorage supports
the passage of both or these bills. The membership voted and requested Isend this letter in
support. We understand that 11B 162 has passed and SB 102 is now in committee.

This local association has been providing education to the Mortgage Industry in Alaska for over
30 years. We strongly believe that licensing nnd continuing education Is vital mid impacts 'he

level of professionalism within nil aspects of the real estate industry'.

It Is critical that as a State \sc move forward in passing nnd enforcing the content of these bills.
This protects the consumer in one of the most Imponnr. purchases of their lifetime.

Please feel free to coutnci me Ifyou have any questions.

Respectfully,

Creta Bloxorn, GML (Graduate ofMortgage Lending)
President 2006-2007
NAPMW Anchorage
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Resolution NO. 02-2007

A Resolution of the Mat-Su Su Home Builders Association to support HB 162
the Legislation to license mortgage lenders and originators

W hereas, the Mat-Su Home Builders Association Supports legislation to license
mortgage lenders and originators

W hereas, licensure of mortgage lenders and originators will help stop predatory
lending in Alaska

Whereas, Alaska is the last of the 50 states to license mortgage lenders and
originators and this is very much needed

Now Therefore, Be It Resolved, the Mat-Su Home Builders Association docs
hereby support HB 162 the licensure of Mortgage lenders and originators.

Hereby, adopted by the Board of Directors of the Mat-Su Home Builders
Association on this 20th day of March, 2007

Jeff. CLunmh Jiyte Cxitx

President, Jeff Clements Attested: Secretary, Kyle Carr
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The Power of HB-162

The strength of this bill is in the power of the state, not big business, to carry out the functions for
licensure of mortgage loan originators.

Utilizing once source (the State) to conduct background checks, competency testing and to set the
standards for continuing education, provides the necessary protections to safeguard our Alaskan
consumers. These standards will be uniform and apply all in an unbiased fashion and will provide a level

playing field for all participants.

Whenever we open the door for special exemptions there is always the danger of unintended loopholes.

Big business wants to be treated special. They want things to fit “their” business model and have
exemptions. We certainly don’t want to subject our Alaskan loan originators to the provisions of
licensure while giving large outside interests a special deal. It would put our Alaskan companies at an

unfair competitive disadvantage.

Big business has let down Alaskan’s many times. Just look at last summer when we had the largest oil
spill in history on the North Slope. Then we had a shut down of production on the Slope. Last year
Ameriquest (a large mortgage lender) agreed to a multi hundred million settlement with most of the states
for predatory lending practices. Alaska was part of that settlement and received funds from it.

Had Alaska’s oversight been more proactive, the above issues could have been avoided.

Wc need to do it right.

The national trend is to license mortgage originators. There is a bill on the federal level to propose that
states license their mortgage loan originators. It’s coming and just a matter oftime. CSBS (Conference

of State Bank Supervisors) is already implementing a registry of loan originators.

AAJtP with its 90,000 members in he state agrees to mortgage licensing and is NOT for exemptions such
as AFSA has proposed. They among many others believe in this bill.

Many have referred to a bill last year that had language they wanted. Even the big three producers on the
Slope want to go back to last years agreement As we all know, it’s dead.

We have a new governor, a new legislature nnd a new bill. Wc arc not going to be hood winked again.
Let’s preserve the powers of the stale to regulate its affairs and not give into big business.
I don’tintend to testify today in respect for your time, unless called by the committee to answer questions

Please pass this bill without amendments to the Senate Floor so we can start protecting our Alaskan
consumers.

Respectfully submitted,
John Manin, CMC™
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A4 RP Alaska

May 10,2007

11B 162 (Lvnn)—Support

The Honorable Lyman Hoffman, Co-Chair
Senate Finance Committee

Alaskp State Capitol, Room 518

Juneau, a K 99801-1182

The Honorable Bert Stedman, Co-Chair
Senate Finance Committee

Alaska State Capitol, Room 516
Juneau, AK 99801-11S2

Dear Co-Chairs Hoffman and Stedman:

On behalfofthe more than 90,000 AARP members in Alaska, we want to inform you and
your colleagues on the Senate Finance Committee that AARP is in support oFHB 162,
authored by Representative Bob Lynn.

AARP supports licensure and we appreciate that lenders as well as brokers are included
in this bill. Our consumer attorney who has worked on similar legislation in several states
has collaborated with Mark Davis, the Director of the Division of Banking and Securities,
on the bill. Wc understand that the Division plans to work v ith the Legislature in the
future for even stronger consumer protection bills on similar topics. Wc look forward to
supporting those efforts also.

We understand that the American Hnancial Services Association is seeking an exemption
to the provisions oflIH 162. We did want to alert you and your Conunittcc colleagues
that AARP would strongly oppose an exemption based on our understanding that many
past transgressions with regard to piedatory lending piuetices have been attributable to
members of that organization. Wc would exp™'., that they would deny this but, if AFSA

J601 C stroot, Smto 14/0 |Anchorage. AK 9950J | toII-free_ 800-227-7447 |907-341-2270 fax | tol|.fr*«i 8/MT4-7S98 TTY
Man?< T Snith, I'nmdimi |William > Novclll, Chief Executive Ofliec<IW w i«rp org/ak
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members do not engage in predatory lending practices, there is no reason for them to ask
for an exemption from the provisions of this bill.

AARP has fought predatory lenders for years because so many older homeowners have
been their victims. As you know, the media is putting a spotlight on such practices and
elected leaders throughout the country are examining wliat is happening in their states.

HB 162 is a good bill that serves as part of an overall strategy to upgrade and enforce
consumer protections in Alaska. We appreciate Representative Lynn bringing it forward

on behalfofthe Division.
AARP recommends an “AYE” vote on HB 162.

Should you have any questions about our position, please feel free to contact me (586-
3637) or Patrick Luby, AARP Advocacy Director (907-762-3314).

Thank you for your consideration.

Sincerely,

ywoAu CM iw

Marie Darlin, Coordinator

AARP Capital City Task Force
415 Willoughby Avenue, ApL 506
Juneau, AK 99801

586-3637 (voice)

463-3580 (fax)

CC:  Vice-Chair Charlie Huggins
Senator Joe Thomas
Senator Donald Olson
Scuator Kim Elton
Senator Fred Dyson
Representative Bob Lynn
Mark Davis, Director, Division of Banking and Securities
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Senate Fin nee Hearing on House Bill 162
May 10, 2007

Mr. Chair.iian and members of the committee, | am an Alaska resident and small
business owner and | oppose HB 162 in its current form.

The one-size-fits all regulation proposed in this bill does not make sense for my
Primerica business and me. | provide a good service and product to Alaska
consumers. It's called a financial needs analysis and it is complimentary to the
consumer. With the financial needs analysis we are able to help Alaskan families
achieve debt freedom and financial independence. | have recently been working
with a family. We did a financial needs analysis for thorn and it is helping us got
them to a better p.ace financially We are going to be able to get them
complelely out of debt in 8 years instead of 25 years, and that includes paying off
Iheir mortgage. For the first time ever they now have an emergency fund and are
investing for retirement. When we restructured their debt we were able to free up
$1500 into their budget each month. That makes a tremendous impact on our
consumers. We go to our clients' homes and that enables us to reach more
consumers than would normally go into an office seeking financial help.

Primerica provides education, supervision, and internal protection to make sure |
provide a good product to my customer and always do what is In their best

interest.

We support corporate licensing which was included in a bill passed by the
Senate lost yuan In fact we are closely supervised and monitored and attend as
many as 70-80 hours ot on-going training annually, most of which is on
compliance and consumer protection We can accomplish consumer protection
through corporate licensing of Primerica

Mr. Chairman and Committee Members, in summary | oppore this bill and urge
your NO vote on HB 162. Thank you.

Hope Ronne (Regional | Rader)
Primerica Financial Services
1375 E Parks Hwy. Sto A
Wasilla, AK 99654

(907) 357-1075

. 03
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Phyilii L Hoffnun Primaries Financial Sarvicas
Rad e Pescat 1375 E. Pxilc Highway, Suite A
Wiuith.AK 99654
Bui 907 357 1075

Fax 907 357 1089
May 10, 2007

Thank you Mr. Chairman & members of the committee. For the record: my name is
Phyllis Hoffman. | have been an Alaskan resident for 30 years. As a nurse in Valdez |
served on the State Advisory board on Emergency Medicine under two Govemors-
Hammond & Sheffield. TODAY AS A SMALL BUSINESS OWNER IN THE
VALLEY 1OPPOSE HB 162.

As a Regional Vice President of Primerica Financial Services, my office in
Wasilla serves a territory that covers the entire Mat-Su valley & beyond.
My Primerica agents are ajrcady internally monitored by our company. They have 60-70
hours of on-going education, required continuing edMall of their local, State & Federal
licenses as well as 3 layers of compliance supervision. A duplicate mortgage loan
originator license makes absolutely no sense.
We provide a desperately needed service to our community. Our agents make
complimentary' business and rural house calls- providing a comprehensive solution for
debt climination-rctirement education and long term care options. Many times our
solution for a client includes a re finance to get them into a fixed mortgage and out of an
ARM with an interest only second or other exotic product placed by a predatory lender.
My office in Wasilla applied frr over S3 million dollars worth of these solutions lust
month alone. Wc provide not only a reputable fixed mortgage to these folks, we also stay
with them, helping them move to a comfortable & dignified retirement. Ultimately
preventing foreclosures, and State Medicaid .
HB 162 will he a huge & unnecessary financial burden on mv small business and will
severely limit the number of Mat Su residents lliat currently have uctcss to a

complimentary service.

Our Home office representative is in Juneau with you today to answer your questions, hei
name is Julie Granger.
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Alaska Mortgage Bankers Association
P.O. Box 9269!
Anchorage, Alaska 99509-269!

Mr. Chairman, members cf the committee, thank you for hearing my testimony
today.

My name is Kevin Breeland and | am President of the Alaska Mortgage Bankers
Association. I am a 21 year resident of Alaska, 19 years in Anchorage and the

last two years in Wasilla.

| also serve as Vice Chairman of the Predatory Lending Advisory Council, an
advisory council of the "Don't Borrow Trouble Alaska" Campaign. | serving my
fifth term on the Board of Directors for the Real Estate Service Providers Council.
Inc in Washington, D.C. and | am the only member from Alaska. RESPkO is a
cross industry trade association representing Lenders, Realtors, Title
Companies, Appraisers, and Home Inspection Companies on regulator issues
not only in Washington, D.C. but throughout the 50 states

My day job |Iam a partner with Residential Mortgage, LLC in Anchorage, Alaska.
Residential Mortgage. LLC is an Alaskan owned Mortgage Banker with offices in
Anchorage, Eagle River, Wasilla, Fairbanks, Kenai, Scldotna, Kodiak, and here
in Juneau. We employ 200+ people statewide, 60 of them as Mortgage Loan
Originators. 1 am a one of those 60 Mortgage Loan Originators and | have been a
mortgage loan originator for 26 years, 21 years in Alaska. Members of the
committee, ify j refer to page 35, lines 30 & 31. then page 36. lines 1thru 1/,
that is the bill's description of a mortgage loan originator and that is what | do

everyday

| have no doubt you are aware Alaska is the only state that DOES NOT require
any licensing, background checks, testing, or continuing education for mortgage
lending In Alaska, you are required on'y to get a business license which is $100.
Howevei, | believe there is a bill pending that will reduce that fee to $50.
Mortgage Loan Originators are required in 26 states to be licensed as well For
most Alaskan Consumers the purchase of lheir home is the largest investment
they will ever make. In a typical Real Estate Transaction in Alaska you have lhe
following components, a licensed Real Estate agent, a licensed Home Inspector,
if an engineer report is required he or she is a licensed engineer, you have a
licensed Real Estate Appraiser, if repairs are required you have a licensed and
bonded contractor, if you are buying new construction all the inspections
required are either by licensed and certified ICBO inspector or by Municipality or
Borough inspectors, and finally the Title work is preformed by a licensed Title
Company under the jurisdiction of the Insurance Commissioner. Your mortgage
loan however is done by an unlicensed company wilh unlicensed originators.

As you may be aware of. HB 162 passed the House 34-0 with no amendments.
The one amendment that was offered was voled down by the House 2-31 HB



162 is not anti-competitive, does not restrict anyone from working in the
Mortgage Industry in Alaska, and does not close our borders to competition. HB
162 requirements are simple, if you want to do Mortgage Loans in Alaska,
whether you have a physical presents or you are operating outside the state that
is allowed. HB 162 will require you to make application to the Division of
Banking, the company has to then be licensed, your originators also have to be
licensed, they have to take a competency test, going forward continuing
education is required, and it is business as usual. This bill will not take full effect
until March 2009 so everyone currently operating in the State of Alaska will have

plenty of time to receive their license.

You have received many form letters from agents with Primerica stating their
company can not pay for the licensing fees so therefore they are going to be out
of the mortgage business in Alaska. Let me walk through that statement with
you. Primerica originated in 2006, according to their testimony, $140,000,000 in
mortgage loans. Understanding that in New York or California that amount is a
small amount of mortgage loans, in Alaska that is not a part-time mortgage
operation. Second, Primerica is owned by Citigroup, one of the world's wealthiest
financial institutions with assets of 1 trillion dollars. Citigroup can riot pay for the
licensing fee for their Piimerica agents. That fact has nothing to do with the bill, it
has to do with the IRS and if Citigroup pays this fee the Primerica agents could
possibly then be considered as W-2 employees. | appreciate the position
Citigroup/Primerica is facing with the possibly of providing there agents with
benefits. Although that question is surrounded by many other questions that
issue is an internal issue between Citigroup and Primerica and has nothing lo do
with HB 162. Primerica claims in Alaska their agents only originate part-time. As
a 28 year originator | can tell you that is all the more reason to license mortgage

originators in Alaska.

HB 162 is an industry bill, brought to you by industry. It is a collaborated effort
between the Alaska Mortgage Bankers Association and the Alaska Association
of Mortgage Brokers We have been working on licensing legislation for over 8
years HB 162 has broad industry support from the National AARP, Alaska
Association of Realtors, Alaska Home Builders Association, Alaska Land Title
Association, The Appraisal Institute-Alaska Chapter, Anchorage Board of
Realtors, Valley Board of Realtors, and the Anchorage Home Builders
Association just to name a few.

Mr Chairman, members of the committee, there is nothing in HB 162 that
prevents anyone from remaining in the Mortgage Industry in Alaska While there
are argumenls the fees will cause someone to go out of business, | ask you to
think about what business we are talking about. This is your home, your sons
and daughters, your mom and dad's home, and they deserve the consumer
protection HB 162 provides. | urge you to pass out of committee without

amendments HB 162



