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to m o r tg a g e  loan activities; re la ting to  a n  originator fund; rela ting  to  f e e s  for m o r tg a g e  loan  t ran sa c t io n s ;  
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L o an s  Act; a n d  providing for a n  effective date ."

a n d  r e c o m m e n d s :

b e  replaced with [ v fSCS  o r  [ ] CS d Jc>

] a d o p t  previous [ ] SCS or [ ] C S  _  C / O  - f o r t t i c o o ? ! ^

] a t t a c h e d  a m e n d m e n t ( s )

] a d o p t _______________________________ Letter of Intent

] fu r the r  referral t o ___________________ C o m m ittee

SENATE BILL:
[ ] S a m e  Title 
[ j New Title

HOUSE BILL:
[ v f  S a m e  Title 
[ j Technical Title 

C h an g e  
[ ] New Title w/ 

S C R  #______

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

D e p a r tm e n t D a te F iscal Indet. Z ero FN# j

I

D e p a r tm e n t D a te Fiscal Indet. Z e ro FN # II

L c a W T iW °T v / * 1  1

fjdnhin.

CLoaynifcZ- 4 A fc /o T # 5

[ ] A P P R '_ .  RIATION - n o  f i s c a l  n o te

SIGNATURES AND RECOMMENDATIONS:
L. /?  ~

PRINTED 
LAST NAME

DO
P a s s

Do Not 
P a s s

No Rec A m e n d

6 1  " to n
' j U o r r ^ i e

X  J X  ^ )
O l^ c *7

^  ^  / /  / /
C O - C H A ^ ^  /H fr — H o ffm a n

S t iLdctef) 1



F I S C A L  N O T E

r
MAY 1 2 ?307

SENATE FINANCE COMMITTEE

REPORTED OUT

S T A T E  O F  A L A S K A  Fiscal Note Number: HBrezcsg&qcoMasos-oo or

2 0 0 7  L E G I S L A T I V E  S E S S I O N  Bill Version: CSHB 1G2(L&C)
() Publish Dale: _____________________

R e v is io n  D a le /T im e  (N o te  if correc tion):  5 /9 /2 0 0 7 _____________Dept. Affected;__________ Commerco____________
Title Mortgage Lending_____________________________ RDU Banking & Securities (536)________
___________________________________________________________ Component Banking & Securities______________
Sponsor Lynn_________________________________________ ________________________________
Requester Senate Finance_______________________________ Component No. 2808______

E x p e n d itu re s /R e v e n u e s __________________________________ (T h o u s a n d s  o f  Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 0 0 150.5 333.5 333.5 333 5 333.5
Travel 0.0 25.0 50.0 50.0 50.0 50.0
Contractual 0.0 94.0 92.0 92.0 92.0 92.0
Supplies 0.0 6.0 8.0 8.0 8.0 8.0
Equipment 0.0 10.0 10.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 285.5 493.5 483.5 483.5 483.5

CAPITAL EXPENDITURES | I

CHANGE IN REVENUES (1156 ) 0.0 782.5 430.0 730.0 455.0 530.0 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1156 Receipt Supported Services 0.0 235.5 488.5 483.5 483.5 483.5

TOTAL 0.0 285.5 488.5 483.5 483.5 483.:}

Estimate o f any current year (FY2007) cost: 0.0
Mark th is  box (X) if fund ing  fo r th is b ill is included in the Governor's FY 2008 budget proposal: I ~ 1

POSITIONS
Full-time 0 2 4 4 4 4
Part-time
Temporary

ANALYSIS: (At/nc/i a sopauifo pngo if nocossnry)

This legislation would require the licensing and regulation of people and companies originating, lending or brokeiing 
mortgage loans. Effective immediately upon passage, the department would be authorized to develop and adopt 
regulations necessary to implement changes made by this legislation. These regulations would not take effect before 
1 July 2008. The division anticipates no new resources would bo needed to accomplish this.

Beginning in FY09, tho division estimates needing two additional staff (1 Business Registration Officer and 1 Financial 
Institution Examiner) tc begin implementing the licensing program and collecting fees on an estimated 22,000 
mortgage documents tiled each year in Alaska.

Prepared by: Mark Davis. Director_______________________________________  Phono 907.269.8144
Division Banking and Securities_____________________________________  Dato/Timo 5/9/07 8 20 PM

Approved by: Emil Notti, Commissioner________________________________________________________Date 5/9/2007________
Agency Commerce. Community, and Economic Development_______________

(H*vi««'jg/llt?0rWQM0) Pago 1 o l1



STATE OF ALASKA
2007 LEGISLATIVE SESSION

BILL NO. CSHB 1G2(L&C)

A N A LY S IS  C O N TIN U ATIO N

B eginn ing  in FY 10, tw o addit ional F inancia l  Institution E x a m in e rs  w ou ld  b e  a d d e d  to im p lem en t  the  
p rov is ion  th a t  l i c e n s e e s  m a y  b eg in  to  b e  e x a m in e d  e v e ry  th r e e  y ea rs .

T rav e l  fu n d s  will c o v e r  th e  c o s t  o f  e x am in ing  b o th  in -s ta te  a n d  o u t-o f -s ta te  l i c e n s e e s .  C o n tra c tu a l  
e x p e n s e s  in c lud e  fu n d s  for th e  D e p a r tm e n t  of L aw  to draf t  legal d o c u m e n t s ,  r e p r e s e n t  th e  division at 
ad m in is tra t iv e  h e a r i n g s  resu lt ing  from licensing rev oca t ion s /d isc ip l ina ry  ac l io n s ,  a n d  e n fo r c e  o rd e r s  
re su lt ing  from in v es t ig a t io ns :  a n d  for s ta f f  training.

R e v e n u e :

B eg inn ing  in F Y 0 9  n e w  b u s i n e s s e s ,  a n d  n e w  a n d  ex is ting  o r ig ina to rs  w ou ld  b e  re q u i re d  to h a v e  a  biennial 
l i c e n s e  th a t  w o u ld  c o s t  S 5 0 0 .0 0 .  Existing m o r tg a g e  b ro k e r s  o r  m o r tg a g e  l e n d e r  b u s i n e s s e s  w ou ld  no t b e  
req u i red  to b e  l i c e n s e d  until M arch  1, 2 0 0 9 .  A one-t i rne  n o n re f u n d a b le  ap p lica t ion  f e e  w ou ld  b e  co l lec ted  
from e a r h  n e w  l i c e n s e e  in part ial p a y m e n t  of inves tiga tion  e x p e n s e s  in cu r red  by  th e  d e p a r tm e n t .

T h e  division e s t i m a t e s  collec ting  a  total o f  $ 7 8 2 .5  in rece ip t  s u p p o r te d  s e r v ic e s  in FY09. T h is  is th e  resu lt  
o f  five s o u r c e s  o f  r e v e n u e .  First, th e  division e s t im a te s  collecting  $ 1 8 7 .5  in n o n re f u n d a b le  app lica tion  f e e s  
from 1 00  n e w  b ro k e r s ,  5 0 0  o r ig in a to rs  a n d  150  ex is t ing  b r o k e r s /b u s in e s s e s .  S e c o n d ,  th e  division 
e s t im a te s  co llec ting  $ 5 0 .0  for licensing  100  n e w  b ro kers .  Third, th e  division e s t i m a t e s  collecting  $ 7 5 .0  
from 150 ex is ting  b ro k e rs ,  Fourth , th e  division e s t im a te s  collec ting  $ 2 5 0 .0  from  5 0 0  new ly  l i c e n se d  
o rig ina to rs .  F ourth ,  th e  division e s t im a te s  co llecting  S 2 2 0 .0  in m o r tg a g e  d o c u m e n t  f e e s  of $ 1 0  p e r  
d o c u m e n t .  T h e  e s t im a te d  n u m b e r  o f  d o c u m e n t s  is b a s e d  u p o n  a  rev iew  of t h e  n u m b e r  o f  r e c o r d e d  rea l 
e s t a l e  d o c u m e n t s .

In F Y 2010 ,  th e  d ivision a n t i c ip a te s  g e n e ra t in g  a  total o f  $ 4 8 0 .0 .  In add it ion  to co llec ting  n o n re fu n d a b le  
ap p lica t ion  f e e s  a n u  b ienn ia l  l i c e n se  f e e s  for 2 0 0  n e w  b ro k e r s  a n d  n e w  orig inator,  a n d  $ 2 2 0 .0  in m o r tg a g e  
d o c u m e n t  fe e s ,  th e  d ivision w ou ld  b eg in  co llecting  $ 6 0 .0  a s  a  resu lt  of co n d u c t in g  1 0 0  e x a m in a t io n s  at the  
a v e r a g e  c o s t  o f  $ 6 0 0 .0 0  p e r  ex am in a t io n .

In F Y 2 0 1 1, th e  d ivision a n t i c ip a te s  g e n e ra t in g  a  total of $ 7 3 0 .0  in n o n re f u n d a b le  f e e s ,  l icens ing  fee s ,  
m o r tg a g e  d o c u m e n t  f e e s  a n d  e x a m in a t io n s .

In FY 2012 , tho d ivision a n t i c ip a t e s  g e n e ra t in g  a  total of $ 4 5 5 .0  in n o n re f u n d a b le  f e e s ,  l icensing  fe e s ,  
m o r tg a g e  d o c u m e n t  f e e s  a n d  e x a m in a t io n s .

In FY 2013 , th e  d ivision a n t i c ip a t e s  g e n e ra t in g  a  total of $ 5 3 0 .0  in n o n r e f u n d a b le  f e e s ,  l icensing  fee s ,  
m o r tg a g e  d o c u m e n t  f e e s  a n d  e x a m in a t io n s .

T h e  division l ia s  n o  w a y  of e s t im a t in g  thu n u m b e r  c f  indiv iduals  w h o  w ould  fail th e  c o m p e t e n c y  t e s t  a n d  
m a y  b e  c h a r g e d  a n  add it ion a l  $ 1 5 0  fee  for e a c h  t e s t  p rov id ed  to th e  p e r s o n .

Page 2 of 2



F IS C A L  N O T E
STATE OF ALASKA
2007 LEGISLATIVE SESSION

R e v is io n  D a te /T im e  (N o te  if co rrec t io n ) :________
Title An Act relating to mortgage lending

Fiscal Note Number: 

Bill Version:
(H) Publish Date:

Dept. Affected: 
RDU

f/AY 1 2 ?007

5ENATE fISANCE COMMITTEE

REPORTED OUT

1
CSHB 162(L&C)
4/20/07

Law
Civil

Component Commercial & Fair Business
Sponsor
Requester

REPRESENTATIVE(s) LYNN
House Labor & Commerco Component No.

E x p e n d i t u r e s / R e v e n u e s Q h o u s a n d s  o f  D ollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Jther (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any cu rren t year (FY2007) cost: 0 0
Mark th is  box (X) i f  fund ing  fo r th is  b ill is inc luded in the G overnor's FY 2008 budget proposal: 

P O S I T I O N S _________________________________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

T h e  bill w o u ld  e s t a b l i s h  n e w  s t a tu t e  to  fu r th e r  r e g u l a t e  m o r t g a g e  lend ing .  U n d e r  tho  bill p e o p le  w h o  a c t  a s  
m o r t g a g e  b ro k e r s ,  l e n d e r s  a n d  o r ig in a to r s  will b e  r e q u i r e d  to  o b ta in  a  l i c e n s e  i s s u e d  th r o u g h  th e  
D e p a r tm e n t  o f  C o m m e r c e ,  C o m m u n i ty  a n d  E c o n o m ic  D e v e lo p e m c n t  ("D C C ED "). T h e  bill a l s o  im p o s e s  
c e r t a in  c o n d u c t  r e q u i r e m e n t s  o n  th e  l i c e n s e e s ,  in c l u d e s  a  p ro h ib i ted  p r a c t i c e s  s e c t io n ,  a n d  a u th o r iz e s  
D C C E D  to i m p o s e  d isc ip l in a ry  s a n c t io n s  o n  l i c e n s e e s  for v io la tions  o f  th e  r e q u i r e m e n t s  o f  th e  n e w  law. 
E n a c t m e n t  of th e  bill will no t  fiscally im p a c t  th e  D e p a r tm e n t  o f  Law.

Proparcd by: Robort Moinors. Acting Director________________________________ Phono 465-5427
Division AdministrativeSorvicos D i v i s i o n _________________________Dato/Timo 3/15/074:12PM

Anprovud by: Robort Moinors for Talis Colborg, Attorney Gcnoral______________  Dato 3/15/2007
Agency Department of Law___________________________________________

(H o vno ii o m w o o o  o M ii)  P a g o  1 of 1
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F IS C A L  N O T E

REPORTED OUT

MAY 12  2007

SENATE FINANCE COMMITTEE
STATIC OF ALASKA
2007 L E G IS L A T IV E  SESSION

R e v is io n  D a le /T im e  (N o te  if co r rec t ion ) :________
Title An act relating lo mortgago lenders

Fiscal Note Number:

Bill Version:

(H) Publish Date:

CSHB 162(L&C)
4/20/07

AdministrationDept. A f f e c t e d : ____________________________
RDU Centralized Administrative Services
Component Office of Administrative Healings

Sponsor
Requester

Representative Lynn
House Labor & Commerco Component No. 2771

Expenditures/Revenues ( T h o u s a n d s  o f  D o lla rs)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 0.0 35.0 35.0 35.0 35.0 35.0
Travel 0.0 2.0 2.0 2.0 2.0 2.0
Contractual 0.0 4.0 4.0 4.0 4.0 4.0
Supplies 0.0 1.0 1.0 1.0 1.0 1.0
Equipment 0.0 2.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 44.0 42.0 42.0 42.0 42.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 | 0.0 | 0.0 | 0.0 |

IC H A N lE  IN REVENUES ( ) I 0.0 | 0.0 I 0.0 0.0 | 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menlal Health 
Other (Interagency receipts)

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 44.0 42.0 42.0 42.0 42.0

TOTAL 0.0 44.0 42.0 42.0 42.0 42.0

Estim ate o f any cu rren t year (FY2007) cost: 0 0_____
Mark th is  box (X) if fund ing fo r th is  b ill is included in tho G overnor's FY 2008 budget p roposal: 

POSITIONS ______________________
Full-time
Part-time 0 1 1 1 1 1
Temporary

ANALYSIS: (Attach a scparatu pago if nocossary)
T h is  bill p r o v id e s  for l i c e n s in g  o f  p e r s o n s  w h o  w o u ld  b e  en t i t le d  to  a  h e a r i n g  if l i c e n s u re  is d e n i e d  o r  if 
d is c ip l ina ry  a c t io n  is  t a k e n  a g a i n s t  th e m .  U n d e r  A S  4 4 .6 4 .0 3 0 ( a ) ( 5 ) ,  t h e  O ffice  o f  A dm in is t ra t iv e  H e a r in g s  
(O A H ) w o u ld  c o n d u c t  th e  h e a r i n g s  in t h e s e  m a t t e r s  for th o  D e p a r t m e n t  of C o m m e r c e ,  C o m m u n i ty  a n d  
E c o n o m i c  D e v e lo p m e n t  (D C C E D ).  T h is  bill a l s o  p ro v id e s  for O A H  to h e a r  o r ig in a to r  s u r e ty  fund  c la im s .  
B a s e d  o n  D C C E D 's  u p d a t e d  p ro jec t io n  of p r o b a b l e  c a s e l o a d ,  O A H  likely c o u ld  n o t  h a n d le  all o f  t h e s e  c a s e s  
w ith ou t  a d d in g  p e r s o n n e l  u n l e s s  O A H  e x p e r i e n c e s  a  d o w n tu rn  in o t h e r  p a r t s  o f  its c a s e l o a d .  O AH  e s t im a te s  
n e e d i n g  a  o n e - q u a r t e r  t im e  a d m in is t r a t iv e  law  ju d g o  p os i t io n  in F Y 0 9 ,  w h ich  th e  bill w o u ld  to ko  effec t ,  a n d  
r e c o v e r in g  th e  c o s t  from D C C E D  th r o u g h  in t e r a g e n c y  r e c e i p t s  u n d e r  O A H 's  c o s t  a l lo c a t io n  p lan .

Prepared by. Terry L. Thurbon, Chief Administrative Lav; Judgo________________ Phono 465-1880
Division Office of Administrative Hearings_______________________________  Dalorrim o 04/16/2007 4:42 p.m.

Approved by: Kovm Brooks________________________________________________________ Dato 4/16/2007___________
Agency Department of Administration___________________________________

(Koviaotl (WlfWOOO OMU) P a g o  1 of 1
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A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR HUGGINS

TO: CSHB 162( ), Draft Version "T"

Page 1, line 13, through page 2, line 2:

Delete "and  licensee u n d e r  AS 06.60: in t h is p a ra g ra p h ,  "licensee un d er  

AS 06.60" has the m ean ing  given to "licensee" in AS 06.60.990"

Insert "a licensee u n d e r  AS 06.60. a small m ortgage  lender  un d er  AS 06.60. and 

an  orig inator u n d e r  AS 06.60 who is employed bv o r  w orks  u n d e r  exclusive contract lo r  

a small mortgage lender:  in this p a rag rap h ,

Page 2, line 10:

Delete "A"

Insert "Except as provided by AS 06.60,017, a"

Page 3, following line 30:

Insert a new section to read:

"Sec. 06.60.017. Small m ortgage lenders  and  originators, (a) 

Notwithstanding AS 06.60.010. the department may register

( 1) a person to operate as a small mortgage lender;

(2) a natural person to operate as an originator for a small mortgage

(A) "licensee under  AS 06.60" has  the m eaning given to 

"licensee" in AS 06.60.990;

(B) "o r ig in a to r  under AS 06.60" has the m eaning given to 

"o r ig in a to r"  in AS 06.60.990:

IB) "small m ortgage len d er  u n d e r  AS 06.60" has the 

m eaning given to "sm all mortgage lender"  in AS 06.60.990:"

L -1-



25-LS0070YT. 1

1 lender if the person is an employee of, or working under exclusive contract for, the

2 small mortgage lender.

3 (b) To qualify for registration as a small mortgage lender, a person shall

4 (1) submit an application on a form established by the department;

5 (2) pay a fee of $150;

6 (3) certify that all money used in the operation of the person's business

7 as a small mortgage lender belongs to the person and is not borrowed or received from

S another person; and

9 (4) be approved by the department under (d) of this section.

10 (c) To qualify for registration as an originator under this section, a person shall

11 ( J ) submit an application on a form established by the department;

12 (2) pay a fee of $75;

13 (3) be approved by the department under (d) o f  this section.

14 (d) Before approving an application o f  a person under this section, the

15 department shall determine that

16 (1) if the person is applying for registration as a small mortgage lender,

17 the financial responsibility, experience, character, and general fitness of the person,

18 and of the person's directors, officers, members, owners, and other principals, and the

19 organization and operation of the applicant indicate that the business will be operated

20 efficiently and fairly, in the public interest, and under the law; and

21 (2) the person has not

22 (A) been enjoined by a court of competent jurisdiction from

23 engaging in an aspect of the business o f  providing financial services to the

24 public; and

25 (B) within the previous seven years,

26 (i) been prohibited by a federal or state regulatory

27 agency from engaging in. participating in, or controlling a finance-

28 related activity that involves providing financial services to the public;

29 (ii) been convicted, including a conviction based on a

30 guilty plea or a plea of nolo contendere, of a felony or a misdemeanor

31 involving fraud, misrepresentation, or dishonesty;



25-LS0070YT. 1

1 (iii) committed an act, made an omission, or engaged in
2 a practice that constitutes a breach of a fiduciary duty;
3 (iv) made a false material statement on an application
4 submitted under this chapter; or
5 (v) violated a provision of this chapter, a regulation
6 adopted under this chapter, or an order of the department under this
7 chapter.
8 (e) A registration issued under this chapter remains in effect for two years
9 after the registration is issued.

10 (f) A small mortgage lender may renew a registration by submitting to the
11 department 30 days before the expiration of the registration
12 (1) a renewal application in the form and manner established by the
13 department;
14 (2) a biennial registration fee of $150; and
15 (3) a report identifying any changes in the information provided under
16 (b) of this section.
17 (g) An originator may renew a registration as an originator by submitting to
1S the department 30 days before the expiration of the licensee's registration
19 (1) a renewal application in the form and manner established by the
20 department;
21 (2) a biennial registration fee of $75; and
22 (3) a report identifying any changes in the information provided under
23 (c) of this section.
24 (h) An application under this section is considered granted unless, within 30
25 days after the department determines il has received a com] 'etc application, the
26 department notifies the applicant that the department has denied the application
27 because of the applicant's noncompliancc with this section.
2S (i) The department may adopt regulations to implement this section
29 (j) In this section,
30 (1) "registration" means registration under this section;
31 (2) "small mortgage lender" means a person who is registered under

l  -3-
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1 this section."

2

3 Page 16, line 22, following "license":

4 Insert "or a registration under AS 06.60.017"

5

6 Page 16, line 23, following "licensee":

7 Insert "or small mortgage lender"

8

9 Page 17, following line 3:

10 Insert a new paragraph to read:

11 "(2) the small mortgage lender has violated a provision of this chapter

12 applicable to the small mortgage lender;"

13

14 Renumber the following paragraphs accordingly.

15

16 Page 17, line 4, following "licensee":

17 Insert "or small mortgage lender"

18

19 Page 17. line S, following "licensee":

20 Insert "or small mortgage lender"

21

22 Page 17, line 10, following "license":

23 Insert "or a registration under AS 06.60.017"

24

25 Page 17. line 13. following "license":

26 Insert "or the registration under AS 06 .6 0 .0 1 7 "

27

28 Page 17. lines 14 - 15:

29 Delete "is not fit to engage in the acti 'itics for which the licensee was licensed"

30 Insert "or small mortgage lender is not fit to engage in the activities for which the

31 licensee was licensed or small mortgage lender was registered"

L -4-
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2 Page 17, line 18, following "business":

3 Insert "or the small mortgage lender's business"

4

5 Page 17, line 19, following "business":

6 Insert "or the small mortgage lender's business"

7

8 Page 17, line 22, following "license":

9 Insert "or the registration under AS 06.60.017"

10

11 Page 17, line 24, following "licensee":

12 In se r t", or the registration of a small mortgage lender,"

13

14 Page 17, line 27:

15 Delete ". A person whose license"

16 Insert "or registered under AS 06.60.017. A person whose license or registration under

17 AS 06.60.017"

18

19 Page 17, line 28, following "license":

20 Insert "or another registration under AS 06.60.017"

21

22 Page 18, line 11, following "license":

23 Insert "or a registration o f  a small mortgage lender"

24

25 Page IS. line 12, following "licensee":

26 Insert "or the small mortgage lender"

27

28 Page 18, line 13, following "licensee":

29 Insert "or small mortgage lender"

30

31 Page 18, line 15:

1

L -5-
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Page 18, line 16:

Delete "if the iicensee"

Insert "or registration under AS 06.60.017 if the licensee or small mortgage lender"

Page 18, line 18:

Delete ", the licensee"

Insert "or registration under AS 06.60.017, the licensee or small mortgage lender"

Page 18, line 22, following "chapter":

Insert "or a small mortgage lender"

Page 18, line 27, following "licensee":

Insert "or small mortgage lender"

Page 18, line 31, following "license;':

Insert "or small mortgage lender"

Page 19, line 1, following "licensee":

Insert "or small mortgage lendci"

Page 20, line 9, following "person":

In se r t ' ,  including a small mortgage lender,"

Page 20. line 13. following "person":

In se r t", including a small mortgage lender,"

Page 20, line 26. following "chapter,":

Insert "a person who is a small mortgage lender,"

Delete "of revoked license"
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Page 22, line 10, following "license,":

Insert "registration,"

Page 24, line 1, following "licensee":

Insert "or small mortgage lender"

Page 24, line 5, following "person":

Insert ", including a small mortgage lender,"

Page 24, line 7, following "licensee":

Insert ", person who is a small mortgage lender,"

Page 24, line 11, following "licensee":

Insert "or a small mortgage lender"

Page 24, line 14, following "license":

Insert "or without being registered under AS 06.60.017,"

Page 24, line 21, following "person":

In s e r t", including a small mortgage lender,"

Page 24, line 25, following "months,":

Insert "suspend the registration of a small mortgage lender for a period not to exceed

12 months,"

Page 24, line 26, following "licensee":

Insert " o ra  small mortgage lender"

Page 24, line 30, following "licensee":

In se r t", to the small mortgage lender,"

L -7-
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1 Page 25, line 3, following "license":

2 Insert "or registration as a small mortgage lender"

3

4 Page 25, line 6, following "licensee":

5 Insert "ora small mortgage lender"

6

7 Page 25, line 7:

8 Delete "licensee is conducting the licensee's business"

9 Insert "licensee or small mortgage lender is conducting the licensee's or small

10 mortgage lender's business"

11

12 Page 25, line 9, following "licensee":

13 Insert "or a small mortgage lender"

14

15 Page 25, line 10. following "person":

16 Insert ", including a small mortgage lender,"

17

18 Page 25, line 17, following "licensee":

19 Insert "or a small mortgage lender"

20

21 Page 25, line 21, following "licensee":

22 In s e r t", a small mortgage lender,"

23

24 Page 25, line 22, following "licensee":

25 Insert "or small mortgage lender"

26

27 Page 25, following line 30:

28 Insert a new section to read:

29 "Sec. 06.60.440. Definition. In AS 06.60.400 - 06.60.440, 'small mortgage

30 lender" includes a natural person who is an employee of, or working under exclusive

31 contract for, a small mortgage lender."

L -x-
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2 Page 32, line 23, following the first occurrence of "person":

3 In se r t", including a small mortgage lender,"

4

5 Page 33, line 3, following "person":

6 In se r t", including a small mortgage lender to the extent this chapter applies to a small

7 mortgage lender,"

8

9 Page 37, line 7, following "purposes":

10 Insert";

11 (26) "small mortgage lender" means a person registered under

12 AS 06.60.017"

1

L -9-



AMENDMENT

Offered in the Senate Finance Committee 
To: SCS HB 162

Page 21, l i n e  27:

Delete "(A)"

Page 21, l in e  29:

Delete the second occurrence of "or"

Page 21, l in e  30 th ro u g h  p a g e  22, l in e  1:

Delete all material.
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

I* V  T H E  S E N A T E  F IN A N C E  C O M M IT T E E

O ffe re d :
R e fe r re d :

S p o iis o r (s ) :  R E P R E S E N T A T IV E  L Y N N

SEN A TE CS FO R CS F O R  H O U SE H ILL NO. I62(FIN )

A R IL L

FOR AN A C T  E N T IT L E D  

"A n  Act re la ting  to m o r t g a g e  lenders, m ortgage  b rokers , m ortgage  o rig inators , state 

agents  who collect p rogram  adm in is tra t ion  Ices, and  o th e r  persons who engage in 

activities re la ting  to m ortgage lending; re la ting  to m ortgage loan activities; re la ting  to 

an  o r ig in a to r  fund; relating to fees fo r  m ortgage loan transac tions ; m ak ing  certain 

violations u n fa i r  trade  practices; rela ting  to persons who a rc  licensed u n d e r  the Alaska 

Sm all Loans A ct; and providing for an  effective date ."

RE IT  E N A C T E D  b . T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  ALA SK A ;

* Section I. AS 06.01.050(3) is amended to read:

(3) "financial institution" means an institution subject to the regulation 

of the department under this title; in this paragraph, "institution" includes a 

commercial bank, savings bank, credit union, premium finance company, small loan 

company, bank holding company, financial holding company, trust company, savings 

and loan association, |AND] deferred deposit advance licensee under AS 06.50. n

*1*
.Vi-w TtfXt Undot 1 i n o d  (DBI.BTFD TEXT HHACKETF.D)
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licensee u n d e r  AS 06.60, a sm all m ortgage len d er u n d e r AS 06.60, and  an

orig inator u n d e r  AS 06.60 who is employed by o r  w orks tinder exclusive con tract

tor a small m o rtg ag e  lender; in this p a rag rap h ,

(A) "licensee u n d e r  AS 06.60" has the m eaning  given to

"licensee" in AS 06.60.990;

(B) "orig ina to r  un d er  AS 06.60" has the m eaning given to

"o r ig in a to r"  in AS 06.60.990;

(C) "sm all m ortgage lender  u n d e r  AS 06.60" has the

4=Z  
p a g e  I

ItVw&'Z.'lZ.

m eaning given to "sm all mortgage lender"  in AS 06.60.990;

,H Sec. 2. AS 06 is am ended by adding a new chapter to read:

C h a p te r  60. M ortgage Lending Regulation Act.

Article 1. Licensing.

Sec. 06.60.010. License requ ired , (a) Except as provided under AS 06.60.015, 

a person, including a person doing business from outside this state, may not operate as 

a mortgage lender or mortgage broker in this state unless the person is licensed under 

this chapter.

(b) Except as provided by AS 06.60.017, a person may not operate as an 

originator in this state unless the person is a natural person who is

(1) licensed as an originator under this chapter; and

(2) works under exclusive contract for, or as an employee of, a 

mortgage licensee.

(c) A mortgage license may cover more than one location of a mortgage 

licensee.

(d) A person who operates as both a mortgage lender and a mortgage broker is 

only required to obtain one mortgage license.

Sec. 06.60.015. Exem ptions; requ irem en ts  o f  reg is tra tion , (a) Except as 

provided by AS 06.60.370(c) and by (b) and (c) of this section, this chapter does not 

apply to a person who operates as a mortgage lender or mortgage broker if  the person 

is

( I ) a person who is authorized to engage in business as a bank, bank 

holding company, savings institution, savings and loan association, trust company

i<YL lb
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with banking powers, or credit union under the laws of this state, another state, the 

United States, a territory of the United States, or the District of Columbia, and whose 

mortgage loan activity is subject to the general supervision, regulation, and 

examination of a regulatory body of this state, another state, the United States, a 

territory of the United States, or the District of Columbia;

(2) a subsidiary or an operating subsidiary of a person who is identified 

by (1) o f  this subsection, or of a bank holding company or savings and loan holding 

company, if the subsidiary or operating subsidiary certifies to the department on a 

form provided by the department that the subsidiary or operating subsidiary is exempt 

from this chapter because of applicable federal statute or regulation;

(3) an employee of a person identified in (1) or (2) of this subsection;

(4) an exclusive agent of a person identified in (1) or (2) of this 

section, if the person identified in (1) or (2) of this section has received a 

determination from a regulatory body o f  the United States government, based on 

applicable federal law, that the exclusive agent is exempt from this chapter;

(5) a nonprofit corporation that makes mortgage loans to promote 

home ownership or home improvements; in this paragraph, "nonprofit corporation" 

means a corporation that qualifies under 26 U.S.C. 501(c)(3) or (4) (Internal Revenue 

Code) for an exemption from federal income taxation;

(6) an agency of the federal government, a state government, a 

municipality, or a quasi-govcrnmental agency making or brokering mortgage loans 

under the specific authority of the laws o f  a state or the United States;

(7) a person who acts as a fiduciary for an employee pension benefit 

plan qualified under 26 U.S.C. (Internal Revenue Code) and who makes mortgage 

loans solely to participants of the plan from assets of the plan;

(8) a person who acts in a fiduciary capacity conferred by the authority

of a court; or

(9) a person who is licensed by the United States Small Business 

Administration as a small business investment company under 15 U.S.C. 661 - 697g 

(Small Business Investment Act ot 1958).

(b) A person who is listed in (a)(1) * (9) of this section shall file a registration

25-LS0070\W
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form to obtain an exemption under (a) of this section. The department shall determine 

the form and content of the registration form.

(c) A person who is licensed inder AS 06.20 is exempt from the requirements 

of this chapter, except that the person is subject to AS 06.60.320 - 06.60.380.

(d) In this section, "bank holding company" has the meaning given in 12 

U.S.C. 1841 (Bank Holding Company Act).

Sec. 06.60.017. S m all m ortgage lenders  a n d  originators, (a) 

Notwithstanding AS 06.60.010, the department may register

(1) a person to operate as a small mortgage lender;

(2) a natural person to operate as an originator for a small mortgage 

lender if the person is an employee of, or working under exclusive contract for, the 

small mortgage lender.

(b) To qualify for registration as a small mortgage lender, a person shall

(1) submit an application on a form established by the department;

(2) pay a fee of $150;

(3) certify that all money used in the operation of the person's business 

as a small mortgage lender belongs to the person and is not borrowed or received from 

another person; and

(4) be approved by the department under (d) o f  this section.

(c) To qualify for registration as an originator under this section, a person shall

(1) submit an application on a form established by the department;

(2) pay a fee o f  $75;

(3) be approved by the department under (d) of this section.

(d) Before approving an application of a person under this section, the 

department shall determine that

(1) if the person is applying for registration as a small mortgage lender, 

the financial responsibility, experience, character, and general fitness of the person, 

and of the person's directors, officers, members, owners, and other principals, and the 

organization and operation of the applicant indicate that the business will he operated 

efficiently and fairly, in the public interest, and under the law; and

(2) the person has not

s c s  c s t m  ir.ztMN) *4*
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(A) been enjoined by a court o f  competent jurisdiction from 

engaging in an aspect of the business o f  providing financial services to the 

public; and

(13) within the previous seven years,

(i) been prohibited by a federal or stale regulatory 

agency from engaging in, participating in, or controlling a finance- 

related activity that involves providing financial services to the public;

(ii) been convicted, including a conviction based on a 

guilty plea or a pica of nolo contendere, of a felony or a misdemeanor 

involving fraud, misrepresentation, or dishonesty;

(iii) committed an act, made an omission, or engaged in 

a practice that constitutes a breach of a fiduciary duty;

(iv) made a false material statement on an application 

submitted under this chapter; or

(v) violated a provision of this chapter, a regulation

adopted under this chapter, or an order of the department under this

chapter.

(c) A registration issued under this chapter remains in effect for two years 

after the registration is issued.

( 0  A small mortgage lender may renew a registration by submitting to the

department 30 clays before the expiration of the registration

(1) a renewal application in the form and manner established by the

department;

(2) a biennial registration fee o f  $150; and

(3) a report identifying any changes in the information provided under

(b) of this section.

(g) An originator may renew a registration as an oiiginutor by submitting to 

the department 30 days before the expiration of the licensee's registration

(1) a renewal application in the form and manner established by the

department;

(2) a biennial registration fee o f  $75; and

•5- SC SC Slin  I62(FIN)
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(3) a report identifying any changes in the information provided under

(c) of this section.

(h) An application under this section is considered granted unless, within 30 

days after the department determines it has received a complete application, the 

department notifies the applicant that the department has denied the application 

because of the applicant's noncompliancc with this section.

(i) The department may adopt regulations to implement this section 

(j) Tn this section,

(1) "registration" means registration under this section;

(2) "small mortgage lender" means a person who is registered under

this section.

Sec. 06.60.020. A pplication for m ortgage license. An application for a 

mortgage license must

(1) be in writing;

(2) be signed bv the applicant and notarized;

(3) be on the form prescribed by the department;

(4) contain the name of the applicant, including the name of the

business, and of the natural person who is designated to obtain the originator license

under AS 06.60.025;

(5) if the applicant is a partnership or an association not covered by (6) 

or (7) of this section, contain the name and both the residence and business addresses 

of each partner of the partnership or member of the association;

(6) if the applicant is a corporation, contain the name and both the 

residence and business addresses of each officer and director of the corporation, and a 

shareholder holding

(A) 10 percent or more of the total outstanding voting shares if 

the corporation has fewer than 75 shareholders; or

(B) more than 50 percent of the outstanding voting shares in 

the corporation, if the corporation has 75 or more shareholders;

(7) if the applicant is a limited liability company, contain the name and 

both the residence and business addresses of each member of the company, and any

SCSCS1IU 162(h'IN) •(>•
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manager of the company '"'ho individually owns more than 50 percent of the limited 

liability company;

(8) contain the mailing address of the applicant, the street address and 

city, if any, for each business location that will be covered by (he license, and an 

identification of the applicant's principal office;

(9) if requested by the department, include a complete set of 

fingerprints of the applicant and of the directors, officers, members, owners, and other 

principals of the applicant as specified by the department to obtain a report of criminal 

justice information and a national criminal history record check;

(10) contain other information that the department may require 

concerning the organization and operations of the applicant and the financial 

responsibility, background, experience, and activities of the applicant and its directors, 

officers, members, owners, and other principals.

Sec. 06.60.025. A pplication for o r ig in a to r  license. An application for an 

originator license must

(1) be in writing;

(2) be signed by the applicant and notarized;

(3) be on a form prescribed by the department;

(4) contain the name and residence address of the applicant;

(5) include a complete set of fingerprints of the applicant to obtain a 

report o f  criminal justice information and a national criminal history record check; and

(6) contain other information or supporting material that the 

department may require concerning the applicant, including other forms of 

identification of the applicant.

Sec. 06.60.026. T ra n s fe r  of o r ig in a to r  license. A person who holds an 

originator license may not transfer or assign the originator license.

Sec. 06.60.027. F ingerp rin t subm issions. 'Flic department shall submit 

fingerprints provided under AS 06.60.020 and 06.60.025 to the Department ol Public 

Safety to obtain a report of criminal justice information under AS 12.62 and a national 

criminal history record check under AS 12.62.400.

Sec. 06.60.030. Investigation. The department shall investigate an applicant

.7- SCSCSIIH 162(FIN)
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for a license to determine if the applicant satisfies the requirements of this chapter for 

the license.

Sec. 06.60.035. Fees and  expenses, (a) Except as provided by (c) of this 

section, when an applicant submits an application for a license under this chapter to 

the department, the applicant shall pay to the department

(1) a nonrefundable application fee of $250 in partial payment of those 

investigation expenses incurred by the department; and

(2) a biennial license fee of $500 for the period that terminates two 

years after the date the license is issued; after this payment, the biennial license fee is 

due every two years on the anniversary date o f  the original issuance o f  the license.

(b) An applicant shall pay all reasonable costs and reasonable investigative 

fees incurred by the department before the department issues a license.

(c) An applicant is not required to pay the application fee or the biennial 

license fee under (a) of this section if the applicant is applying for a mortgage license 

and an originator license, is the principal owner or legally authorized manager of the 

mortgage license applicant, and is designated in the app1'cation under AS 06.60.020(4) 

as the individual lo receive an originator license for the mortgage licensee.

See. (16.60.040. Com petency testing, (a) A person who applies for an 

originator license shall pass a competency test conducted and graded by the 

department. The department shall establish tne scope, content, and minimum passing 

score of the test by regulation.

(b) If an individual fails the competency test, the individual may take the 

competency test again. The department may charge a fee of $150 for each additional 

competency test that the department provides to the person.

See. 06.60.045. Bonding, (a) An applicant for a mortgage license shall file 

with the application submitted to the department under AS 06.60.020 a bond with one 

or more sureties in the amount of $25,000 under which the applicant is the obligor. 

The bond must be satisfactory to the department.

(b) The bond required by (a) o f  this section shall be for the use o f  the 

department, the Department of Law, or another person to recover for a claim for relief 

against the obligor under this chapter. The bond must state that the obligor will

SCS CSIfll 162(FIN) -8.
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faithfully conform lo and abide by Ihc provisions of this chapter and all regulations 

adopted under this chapter and will pay the department, the Department of Law, or 

another person all money that may become due or owing to the department, the 

Department of Law, or the other person from the obligor under this chapter.

(c) An applicant for a mortgage license that covers more than one location is 

not required to file more than one bond.

(d) The bond required under (a) of this section must be continuous until the 

department revokes or otherwise terminates the license.

<e) If the department determines that the bond required under (a) of this 

section is unsatisfactory for any reason, the department may require the mortgage 

licensee to file with the department, within 10 days after the receipt of a written 

demand from the department, an additional bond that complies with the provisions of 

this section.

Sec. 06.60.050. Decision on application, (a) Within 30 days after the date the 

department determines that it has received a complete application under AS 06.60.020 

or 06.60.025, the required bond if the application is for a mortgage license, and any 

required fees and investigative costs are received by the department, the department 

shall either grant or deny the license.

(b) If the department denies the license, the department shall promptly notify 

the applicant. The notification must state the reason foi the denial and that the 

applicant is entitled to a hearing on the denial.

See. 06.60.060. D eterm inations  for m ortgage licensing. Before gam ing  a 

mortgage license, the department s lu 'l  determine that

(1) the applicant has complied with the requirements of this chapter for 

obtaining the mortgage license;

(2) the financial responsibility, experience, and general fitness of the 

applicant, and of the applicant's directors, officers, members, owners, and other 

principals, the character of the applicant and the applicant's directors, officers, 

members, owners, and other principals, and the organization and operation of the 

applicant indicate that the business will be operated efficiently and fairly, in the public 

interest, and under the law; and
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(3) the department has not found grounds for denial o f  a mortgage 

license under AS 06.60.065.

Sec. 06.60.065. D eterm inations for o r ig in a to r  licensing. Before granting an 

originator license to a person, the department shall determine that the applicant has

(1) complied with the requirements of this chapter and paid all fees for 

obtaining the originator license;

(2) not been enjoined by a court of competent jurisdiction from 

engaging in an aspect of the business of providing financial services to the public; and

(3) not, within the previous seven years,

(A) been prohibited by a federal or state regulatory agency 

from engaging in, participating in, or controlling a finance-related activity that 

involves providing financial services to the public;

(B) been convicted, including a conviction based on a plea of 

guilty, no contest, or nolo contendere, of a felony or a misdemeanor involving 

fraud, misrepresentation, or dishonesty;

(C) committed an act. made an omission, or engaged in a 

practice that constitutes a breach of a fiduciary duty;

(D) made a material false statement in an application submitted 

under this chapter; or

(E) violated a provision of this chapter, a regulation adopted 

under this chapter, or an order of the department under this chapter.

See. 06.60.070. Korin and  contents of license. A license must be in a form 

established by the department and must state the full name of the licensee. A mortgage 

license must state the address for each office of the business where the business of the 

licensee is to be conducted. If a mortgage licensee conducts business on the Internet, 

the mortgage license must also state the registered domain address through which the 

mortgage licensee conducts the mortgage licensee's business and the physical location 

of the mortgage licensee's main business office.

Sec. 06.60.075. License availability. A licensee shall provide a copy of the 

license to a person who requests a copy.

Article 2. License D uration. Renewal, Inactivity , and  S u rrender .
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Sec. 06.60.080. D uration o f  license. A license issued under this chapter 

remains in effect for two years after the license is issued unless revoked, suspended, 

surrendered, or becoming inactive under this chapter.

Sec. 06.60.085. Renewal of license, (a) If a licensee intends to renew a license, 

the licensee shall submit to the department 30 days before the expiration of the 

licensee's license

(1) a renewal application in the form and manner established by the

department;

(2) the biennial license fee required by AS 06.60.105;

(3) if the renewal is for a mortgage license, a report id .•‘dying any 

changes in the information provided under AS 06.60.020(4) - (8);

(4) if the renewal is for an originator license, certificates or other 

documents that show the continuing education requirements of AS 06.60.160 have 

been satisfied; and

(5) if the renewal is for an originator license, the fund fee required by

AS 06.60.550.

(b) A renewal under (a) of this section is considered granted unless, within 30 

days after the department determines it has received a completed renewal application 

containing the items in (a) of this section, the department notifies the licensee that the 

department has denied the renewal application because of the licensee's 

noncompliance with this title.

See. 06.60.090. Inactive license, (a) A license may become inactive under this

section.

(b) To be eligible to have a mortgage license become inactive, all mortgage 

loans of a licensee must have been paid in full or sold.

(c) For a license to become inactive, a licensee shall provide the department 

with a written request that the license become inactive and return the license certificate 

to the department. The request must include the licensee's name, address, and other 

information that the department requires to process the request and a statement by the 

licensee that all mortgage loans of the licensee have been paid in lull or sold.

(d) The department shall issue an inactive license certificate to a person whose

• 11-
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license becomes inactive under this section.

(e) If  a person holds a license that becomes inactive under this section, the 

person may not operate as a mortgage lender, mortgage broker, or originator under the 

license in this state until the license is reactivated.

(f) If a license becomes inactive under ‘his section, the license remains 

inactive until the license expires, the person surrenders the license, or the person who 

holds the inactive license provides the department with a written request that the 

license be reactivated. The request must include the information that the department 

requires to process the request.

(g) While a license is inactive under this section, the person holding the 

inactive license shall pay the biennial license fee as required by AS 06.60.105 and 

inform the department o f  any change that occurs in the name and address of the 

person, the location of the person's business, or in the business operations or control of 

the person, but the person is not required to maintain the bond required by 

AS 06.60.045 or to file the annual report required by AS 06.60.100.

(h) Notwithstanding AS 06.60.120, while a license is inactive under this 

section, the person who holds the license may not transfer the license to another 

person.

(i) While a license is inactive under this section, the person is not required to 

surrender the license under AS 06.60.097(b).

(j) While a license is inactive under this section, the person holding (he 

inactive license shall continue to maintain records as required by AS 06.60.135 for the 

business transactions o f  the person that occurred before the license became inactive.

(k) While a license is inactive under this section, the department may take 

action against the license, the person holding the inactive license, or both for 

noncompliance with this chapter before the license became inactive or for 

noncompliancc with this section while the license is inactive.

(/) A licensee whose license lapses under this chapter is not eligible for an 

inactive license under this section unless the license is reactivated under 

AS 06.60.095.

(in) A person holding a license that is inactive under this section may not

SCS C S IIB  1620 'IN ) -12-
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engage in activities for which the license is required, but may receive commissions or 

other payments from a person who contracted with or employed the licensee for 

services, if the services were performed while the licensee was actively licensed.

(n) Except as otherwise provided in this section and by regulations adopted by 

the department, the provisions of this chapter do not apply to a person holding an 

inactive license under this section.

Sec. 06.60.095. Reactivation of inactive license, (a) Except as provided in (b) 

and (c) of this section, a person who has an inactive license certificate under 

AS 06.60.090 may apply to the department for an active license and pay the required 

fees.

(b) A person is eligible for reactivation o f  an inactive license if the person's 

license has been in an inactive status for less than 24 months from the anniversary date 

of the issuance of the initial inactive license certificate. If the person has been in an 

inactive status for 24 months or longer, the person may obtain a license only by 

satisfying the qualifications applicable to initial licensure.

(c) The department may issue an active license that has been converted from 

inactive status under this section for the term remaining on the license before it 

became inactive.

See. 06.60.097. S u rren d e r  of license, fa) A licensee may surrender a license 

issued to the licensee by delivering written notice to the department that the licensee 

intends to surrender the license, except that a mortgage licensee may not surrender a 

license until all loans of that mortgage licensee have either been paid in full or sold.

(b) A licensee shall surrender a license issued to the licensee if the licensee 

has not engaged in mortgage loan activity for 12 consecutive months.

(e) Surrender of a license under this section does not affect the licensee's civil 

or criminal liability for acts committed before surrender of the license.

Article 3. Licensee O bligations.

Sec. 06.60.100. A nnual report ,  (a) On or before March 15, or on another date 

established by the department by regulation, of each year a mortgage licensee shall file 

a report with the department giving relevant information that the department requires 

concerning the business and operations o f  each location in this state where the

-13- SCSGSMB I62(FIN)
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mortgage licensee conducts business in this stale during the preceding calendar year. 

The mortgage licensee shall make the report under oath or on affirmation. The content 

and form of the report shall be established by the department by regulation.

(b) A mortgage licensee who fails to file a report as required by this section is 

subjc.'i iO a civil penalty of $25 for each day's failure to file lae report.

Sec. 06.60.105. Biennial license fee. (a) Except as provided by (d) of this 

section, a licensee shall pay the department a biennial license fee of $500.

(b) After payment of the initial biennial license fee under AS 06.60.035, a 

licensee shall pay the biennial license fee every two years on or before the anniversary 

date o f  the original issuance of the license, subject to renewal by the department.

(c) A mortgage licensee who is licensed to act as both a mortgage broker and a 

mortgage lender is not required to pay more than one biennial license fee.

(d) An originator licensee is not required to pay a biennial license fee if the 

licensee holds a mortgage license and an originator license, is the principal owner or 

legally authorized manager of the mortgage licensee, and was designated in the 

application under AS 06.60.020(4) as the individual to receive an originator license for 

the mortgage licensee.

(c) The license fee imposed by (a) of this section is in addition to the fee 

imposed under AS 43.70 (Alaska Business License Act).

Sec. 06.60.110. Location o f  business. A mortgage licensee may not maintain 

the mortgage licensee's principal place of business o r a  branch office within an office, 

suite, room, or place of business in which any other business is solicited or engaged in, 

or in association or conjunction with another business, unless the name, ownership, 

and business purpose of the other business is disclosed in the mortgage licensee's 

application for a mortgage license.

Sec. 06.60.115. Change o f  place of business. If a mortgage licensee wishes to 

change the mortgage licensee's place of business to another location, the mortgage 

licensee shall submit a written notice to the department at least 10 days before 

relocating the business. If the mortgage licensee is otherwise in compliance with this 

chapter, the department shall issue a revised mortgage license to the mortgage licensee 

that reflects the new location.

SCS CSIIB 162(F1N) -14-
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Sec. 06.60.120. T ran s fe r  of business. A mortgage licensee may only transfer 

or assign the licensee’s business if

(1) an application is made to the department to transfer or assign the 

business to another mortgage licensee with the same type of mortgage license as the 

transferring or assigning mortgage licensee;

(2) at least 30 days before the effective date of the proposed transfer or 

assignment, the department determines it has received a complete application from the 

proposed assignee or transferee; and

(3) the department determines that the proposed transferee or assignee 

complies with AS 06.60.060.

Sec. 06.60.130. C hange in business con tro l o r  business operations, (a) The 

prior written approval of the department is required for the continued operation of a 

mortgage licensee's business when a change in control o f  the mortgage licensee is 

proposed. The department may rcq .ire the information it considers necessary to 

determine whether a new application is required. The mortgage licensee requesting 

approval of the change in control shall pay all reasonable expenses incuncd by the 

department to investigate and approve or deny the change in control.

(b) If there is a material change in the business operations of a mortgage 

licensee not covered by AS 06.60.120, the mortgage licensee shall provide written 

notice to the department at least 30 days before the effective date of the change in 

business operations.

Sec. 06.60.135. Records of mortgage licensee, (a) The requirements of this 

section apply to the business transactions of a mortgage licensee that occur entirely or 

partially in this stale.

(b) A mortgage licensee shall keep and use in the mortgage licensee's business 

the accounting records that arc in accord with generally accepted accounting 

principles.

(c) A mortgage licensee shall maintain a record of the account of each 

borrower and for each mortgage loan or mortgage loan application that is related to the 

purchase or refinancing of an existing mortgage loan. This record must contain all 

documents, work papers, electronic correspondence, and forms that arc produced or
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prepared for the mortgage loan by the mortgage licensee, and the mortgage licensee 

shall retain each document, work paper, electronic correspondence, and form for 36 

months from the date they were created.

(d) A mortgage licensee shall retain for at least three years after final payment 

is made on a mortgage loan, or three years after a mortgage loan is sold, whichever 

occurs first, the original contract for the mortgage licensee's compensation, copies of 

the note, settlement statement, and truth-in-lending disclosure, an account of fees 

received in connection with the loan, and other papers or records relating to the loan 

that may be required by department order or regulation.

(e) If a mortgage licensee conducts business as a mortgage loan servicing 

agent for mortgage loans that the mortgage licensee owns, or as an agent for other 

mortgage lenders or investors, the mortgage licensee shall, in addition lo complying 

with (b) and (c) of this section, maintain a record for each mortgage loan. The record 

of each mortgage loan must include the amount of the mortgage loan, the total amount 

of interest and finance charges on the mortgage loan, the interest rate on the mortgage 

loan, the amount of each payment to be made on the mortgage loan, a description of 

the collateral taken for the mortgage loan, a history of ail payments received by the 

mortgage licensee on the mortgage loan, a detailed history ol the amount of each 

payment that is applied to the reduction of the mortgage loan principal, the interest 

that accrues on the mortgage loan, and any other fees and charges that are related lo 

the mortgage loan, as well as other papers required by law, department order, or 

regulation. The mortgage licensee shall retain the record required by this subsection 

for three years after the loan is sold to another mortgage loan servicing agent or after 

the mortgage loan is satisfied, whichever occurs first.

( 0  In this section, "mortgage loan servicing agent" means a person who acts 

on behalf of the owner of a mortgage loan to co iled  payments on the mortgage loan 

and enforce the terms of the mortgage loan.

See. 06.60.140. Availability of out-of-state records. A mortgage licensee 

who operates an office or other place o f  business outside this state shall, at the request 

of the department,

( I ) make the records of the office or place of business available to the

SCSCSIIIt 162(1'IN) -16-
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department at a location within this state; or

(2) reimburse the department its reasonable costs, as provided in 

AS 06.60.250(0, that arc incurred by the department in conjunction with an 

investigation or examination conducted at the office or place of business.

Sec. 06.60.145. Disqualified persons, (a) A disqualified person may not be an 

officer, a director, a partner, a member, a sole proprietor, a trustee, or an employee of 

a mortgage licensee, or hold another position with similar responsibilities, with the 

organization of a mortgage licensee. In this subsection, "employee" means an 

individual who negotiates an agreement with a member of the public for the mortgage 

licensee or who has access to, or responsibility for, escrow accounts or escrow money 

held by the mortgage licensee.

(b) A mortgage licensee may not permit a disqualified person to obtain an 

ownership interest in a mortgage licensee's business without the prior written approval 

of the department.

(c) Before a person may obtain an ownership interest in a mortgage licensee's 

business, the person shall authorize the department to access the person's criminal 

history information in any stale or federal court to determine whether the person is a 

disqualified person.

(d) In this section,

( 1) "disqualified person" means a person who is not a licensee;

(2) "ownership interest" means an ownership interest of

(A) 10 percent or more, it the mortgage licensee is a

corporation with fewer than 75 shareholders;

(13) mote than 50 percent, if the mortgage licensee is a

corporation with 75 or more shareholders or a limited liability company.

See. 06.60.150. Posting o f  license. A mortgage licensee shall conspicuously 

post the mortgage license in each place of business ot the mortgage licensee in the 

state.

Sec. (16.60.155. Restriction on o rig ina to r  licensee w ork . An originator 

licensee may only work as an oiigmator licensee under conduit for. or as an employee 

of, one mortgage licensee.
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See. 06.60.157. M ortgage licensee re s tr ic t io n s  on perfo rm ance of 

o r ig in a to r activ it ies . A mortgage licensee may not perform originator activities 

except through a licensed originator who is an employee o f  or under exclusive contract 

with a mortgage licensee.

Sec. 06.60.159. M ortgage  licensee em p lo ym en t of, con tract w ith , and 

l ia b il it y  for o r ig in a to r , (a) A mortgage licensee may not employ, or enter into a 

contract with a person who acts as an originator for the mortgage licensee unless the 

person has an originator license.

(b) A mortgage licensee is liable for the conduct of a person acting as an 

originator if the mortgage licensee knows, or should have known, that the person’s 

conduct violates this chapter and the person is employed by or is under contract with 

the mortgage licensee to act as an originator.

See. 06.60.160. C ontinu ing  education req u irem en ts ,  (a) An originator 

licensee shall complete and submit to the department evidence of at least 24 hours of 

continuing education for each biennial license period. The originator licensee or 

mortgage licensee shall submit the evidence when the originator licensee or mortgage 

licensee submits a license renewal application or an application for reactivation under 

AS 06.60.095. The 24 hours of continuing u Uv...K<n must be in training programs 

approved by the department.

(b) The department shall establish an education committee consisting of seven 

members. The commissioner of commerce, community, and economic development 

shall appoint two persons employed by the department and five licensees to serve on 

the committee. A licensee may apply to the department to serve on the education 

committee cstabl.'mod under this subsection by submitting an application in the form 

and with the content established bv the department.

(c) The department may consider the recommendations of the education 

committee when determining which training programs to approve for the continuing 

education requirements.

(d) The department shall publish on a regular basis a listing of training 

programs that may be used to satisfy the continuing education requirements • *1 this 

section.
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Article 4. Discipline and Investigation.
Sec. 06.60.200. Disciplinary action, (a) In addition lo any oilier disciplinary 

action allowed under this chapter, the department may suspend or revoke a license or a 

registration under AS 06.60.017 or take other disciplinary action against a licensee or 

small mortgage lender, including action under AS 06.01 or a regulation adopted under 

this chapter or AS 06.01, if the department finds that

(1) the licensee failed to

(A) make a payment required by this chapter;

(B) maintain a bond required under AS 06.60.045, if the 

licensee is a mortgage licensee;

(C) satisfy the continuing education requirements, if the 

licensee is an originator licensee;

(D) comply with an applicable provision of this title, with an 

applicable regulation adopted under this title, with a lawful demand, ruling, 

order, or rcquiremc.it of the department, or with another statute or regulation 

..pplicablc to the conduct of the licensee's business;

(2) the small mortgage lender has violated a provision of this chapter 

applicable to the small mortgage lender;

(3) the licensee or small mortgage lender has. with respect to a lif)& 

mortgage loan transaction,

(A) made a material misrepresentation;

(B) made a false promise;

(C) engaged in a serious course o f  misrepresentation or made a 

false promise through another licensee or small mortgage lender;

(I)) engaged in conduct that is fraudulent or dishonest;

(B) procured, or helped another person to procure, a license or 

a registration under AS 06.60.017 by deceiving the department;

(I**) engaged in conduct of which the department did not have 

knowledge when the department issued the license or the registration under 

AS 06.60.017, if the conduct demonstrates that the licensee or small mortgage 

lender is not fit to engage in the activities for which the licensee was licensed

line.

L’0<l 7.3
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or small mortgage lender was registered;

(G) authorized, directed, planned, or aided in the publishing, 

distribution, or circulation o f  a materially false statement or a material ^  

misrepresentation concerning the licensee's business or the small mortgage 

lender's business or concerning mortgage loans originated in the course of the 

licensee's business or the small mortgage lender's business in this or another [ 

state; or

(4) a fact or condition exists that would have constituted grounds for 

denial o f  the initial issuance or the renewal of the license or the registration under | 

AS 06.60.017.

(b) In addition to the bases for disciplinary action under (a) of this section, the 

department may revoke the license of a licensee, or the registration o f  a small .

mortgage lender, who is convicted, including conviction by a plea of not guilty, no 

contest, or  nolo contendere, of a felony or misdemeanor involving fraud, 

misrepresentation, or dishonesty committed while licensed under this chapter or j(*

registered under AS 06.60.017. A person whose license or registration under 

AS 06.60.017 is revoked under this subsection is not qualified lo receive a new license 

or another registration under AS 06.60.017 until the person provides proof acceptable |{ 

to the dcpa tmcnt that the person has been unconditionally discharged from the 

cm viction . In this subsection, "unconditional discharge" has the meaning given in 

AS 12.55.185.

(c) A disciplinary action under this section may he taken by itself or in 

conjunction with one or more other disciplinary actions under this chapter.

Sec. 06.60.210. Suspension o r  revocation related to fu n d ,  (a) When an 

award is m ade from the fund, the department may suspend or revoke the license ol the 

originator licensee whose actions formed the basis of the award.

(b) The department hall lilt a suspension made under (a) o f  this section if the 

originator licensee reaches an agreement with the department on terms and conditions 

for the repayment lo the fund of the money awarded lo the claimant and the costs of 

hearing the fund claim. The department may rcimpose the suspension if the originator 

licensee violates the terms of a repayment agreement entered into under this
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subsection.

Sec. 06.60.230. Divestment. If the department revokes a mortgage license or a

registration of a small mortgage lender, the mortgage licensee or the small mortgage

lender shall divest itself of all outstanding loans that were issued under this chapter by

selling or assigning them to another mortgage licensee or small mortgage lender.

Divestment under this section must be approved by the department. . „  „
r f c v j o f c e d  litU sY b* .

:nt. The department may reinstate a revokedSec. 06.60.240. Reinstatem ent.

license or registration under AS 06.60.017 if the licensee or small mortgage lender 

complies with this chapter or with a demand, ruling, or requirement made by the 

department under this chapter. Before reinstatement of a license or registration under 

AS 06.60.017, the licensee or small mortgage lender shall pay any fees, restitution, 

and civil penalties owing under this chapter.

Sec. 06.60.250. Investigation and  exam ination, (a) The department may 

investigate and examine the affairs, business premises, and records of a person 

required to be licensed under this chapter or a small mortgage lender to determine 

compliance with this chapter, AS 06.01. and applicable regulations adopted under 

AS 06.01 or this chapter. Notwithstanding AS 06.01.015, the department may conduct 

an examination every 36 months. The department may conduct an examination more 

often if the examination is part of the review of a complaint o r  other information 

received by the department concerning the licensee or small mortgage lender.

(b) For the purposes o f  conducting an examination under this section, the 

department

( I ) shall have free access to the place of business, books, accounts, 

safes, and vaults of the licensee or small mortgage lender to examine and make copies 

as necessary;

(2) may conduct the examination without prior notice to the licensee or 

small mortgage lender, and

(3) may examine, under oath or affirmation, all persons whose 

testimony the department may require to conduct the examination.

(c) For the purpose of hearings, investigations, or o ther proceedings under this 

chapter and except as otherwise provided in this chapter, the department or an officer

e . 6  
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designated by the department may administer oaths and affirmations, subpoena 

witnesses, compel the attendance of witnesses, lake evidence, and require the 

production of books, papers, correspondence, memoranda, agreements, or other 

documents or records that the department considers relevant or material to the matter.

(d) If a person refuses lo comply with a subpoena, the superior court, on 

application by the department, may issue to the person an order requiring the person to 

appear before the department to produce documentary evidence or lo give evidence 

touching the matter under investigation or in question.

(e) The department may share information received or collected duiing an 

examination, investigation, or other proceeding with other law enforcement agencies.

(0  A person shall reimburse the department reasonable costs incurred by the 

department to conduct an examination under this section. The reimbursement under 

this subsection may not exceed the rate ot $75 an hour lor the examination, plus travel 

costs, including a per diem allowance that docs not exceed the per diem allowance for 

employees of the state under AS 39.20.110.

Sec. 06.60.260. Revocation, removal, o r  suspension o f  o rig ina tor  licensee. 

If the department finds that an originator licensee is dishonest, reckless, or 

incompetent when operating as an originator, or fails to comply with applicable law, 

with regulations or orders of the department, or with written requirements or 

instructions of the department relating to the originator license, the department may 

revoke or suspend the originator license, remove the originator licensee from 

operating as an originator in the state, or order a person licensed under this title to 

remove the originator licensee from operating as an originator for the person.

See. 06.60.270. Removal by entity. A mortgage licensee shall remove an 

originator licensee from acting as an originator for the mortgage licensee if the 

department directs the mortgage licensee to remove the originator licensee under 

AS 06.60.260.

See. 06.60.280. D epartm en t list. The department shall make available to the 

public a list of all licensees who have been censured, barred, or had their licenses 

suspended or revoked under this chapter, flic department shall update the list on a 

monthly basis.
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Now T e x t  U n d e r l i n e d  (DELETED TEXT UHACKETED!



25-LS0070\W

3

4

5

6

7

8 

9

10

11

12

13

14

15

16 

17 

IS

19

20 

21 

->2

23

24

25

26

2

27

28

29

30

31

A rt ic le  5. Business Duties and  R estr ic t ions .

Sec. 06.60.320. False, m is lead ing , o r de cep t ive  advert is ing  p ro h ib ited . A 

person, including a small mortgage lender, may not advertise, print, display, publish, 

distribute, broadcast, or cause or permit to be advertised, printed, displayed, published, 

distributed, or broadcast, in any manner a statement or representation with regard to 

the rates, terms, or conditions for a mortgage loan that is false, misleading, or 

deceptive.

See. 06.60.330. Com pliance w ith  federa l requ irem en ts . A person, including 

a small mortgage lender, subject to this chapter shall conduct the person's mortgage 

loan activities in compliance with 12 CFR Part 226 and other regulations adopted by 

the federal government under

(1) 12 U.S.C. 2601 - 2617 (Real Estate Settlement Procedures Act of

1974);

(2) 12 U.S.C. 2801 - 2810 (Home Mortgage Disclosure Act of 1975);

(3) 12 U.S.C. 2901 - 2908 (Community Reinvestment Act of 1977);

(4) 15 U.S.C. 1601 - 1666j and 1671 - 1693r (Consumer Credit

Protection Act);

(5) 42 U.S.C. 3601 - 3631 (Fair Housing Act of 1968); and

(6) any other federal law or regulation.

Sec. 06.60.340. Prohibited activities. In addition to activities prohibited 

elsewhere in this chapter or by law, a person who is a licensee, a person who is 

required to be licensed under this chapter, a person who is a small mortgage lender, 

and a person who is licensed under AS 06.20 may not misrepresent or conceal material 

facts or make false promises likely to influence, persuade, or induce an applicant for a 

mortgage loan or a borrower to enter into a mortgage loan transaction, or, in the course 

of a mortgage loan transaction,

(1) pursue a course of misrepresentation through an agent;

(2) improperly refuse to issue a satisfaction of a mortgage loan;

(3) fail to account for or deliver to a person money, a document, or 

another thing of value obtained in connection with a mortgage loan, including money 

provided for a real estate appraisal or a credit report if the person is not entitled to

•23-
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retain the money under the circumstances;

(4) pay, receive, or collect, in whole or in part, a commission, fee, or 

other compensation for brokering a mortgage loan in violation of this chapter, 

including a mortgage loan brokered by an unlicensed person other than an exempt 

person under AS 06.60.015;

(5) fail to disburse money in accordance with a written commitment or 

agreement to make a mortgage loan;

(6) engage in a transaction, practice, or couisc of business that is not 

engaged in by the person in good faith or fair dealing or that constitutes a fraud on a 

person in connection with the brokering, making, purchase, or sale of a mortgage loan;

(7) influence or attempt to influence through coercion, extortion, or 

bribery the development, reporting, result, or review o f  a real esiate appraisal sought 

in connection with a mortgage loan; this paragraph does not prohibit a pen,on from 

asking an appraiser to

(A) consider additional appropriate property inr.'—>-jation;

(B) provide flirt he* detail, substantiation, or explanation for the 

appraiser's value determination; or

(C) correct errors in the appraisal report;

(8) in a loan commitment or prequalification letter, make a false or 

misleading statement, or omit relevant information or conditions that the person knew 

or reasonably should have known from a preliminary examination of the borrower's 

loan application, orcdit.report, asscts_and income, except that this paragraph docs not
1 * ( f t ) -  4  r < L .

apply it the borrower made a false or misleading statement or omitted relevant 

information in the loan application that the person relied on when issuing the loan

commitment or nrccjualification letter;
d d m d  •* (& );; .  V 1 a n c a j s o f i -

(9) engage in a practice or co i/fsc  (^business  in which the ultimate 

rates, tern *•, or costs o f  mortgage loans are materially worse for the bonow crs than 

they arc represented to he in the first good faith estimates he person provides to the 

borrowers; this paragraph does not apply if

(A) the person's generally published or advertised rates, terms, 

or costs, if  any, change fo ra  borrower's loan program; or

SCSCSIIIt I62(FIN) -24*
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(B) new or changed information from the borrower makes il 

necessary to change the loan program offered to the borrower;

(10) represent that the person has a license, registration, title, 

certification, sponsorship, approval, status, affiliation or connection that the person 

docs not have;

(11) engage in unfair, deceptive, or fraudulent mortgage loan practices

or advertising.

See. 06.60.350. Certain  re financing  prohibited , (a) A covered person may 

not refinance a mortgage loan within 12 months after the date the mortgage loan is 

closed, unless the refinancing is beneficial to the borrower.

(b) The factors to be considered when determining if refinancing is beneficial 

to the borrower under this section may in d u e  vhether

(1) the borrower's new monthly payment is lower than the total of all 

monthly obligations being refinanced, after taking into account the costs and fees of 

the refinancing;

(2) the amortization period of the new mortgage loan is different from 

the amortization period of the mortgage loan being refinanced;

(3) the borrower receives cash in excess of the costs and Ices of the

refinancing;

(4) the rate of interest of the borrower's promissory note is reduced;

(5) the mortgage loan changes from an adjustable rate loan to a fixed 

rate loan; in a determination under this paragraph, the department may take into 

account costs and fees;

(6) the refinancing is necessary to respond to a bona fide personal need 

or an order of a court of competent jurisdiction;

'7) the original term o f  the mortgage loan being refinanced is two 

years or less; and

(S) the rcfinaiu ng is being made to prevent a foreclosure on an 

existing mortgage loan.

Sec. 06.60.360. Kscrow accounts , (a) A covered person and a borrower may 

agree that the covered person will keep in an escrow account all money that the

-25- SCSCSIIH 162{F1N)
:U -w T o x r t ln c l> > r !  im t r i  (DBLRTKD TEXT RRACKffl'ED]



25-LS0070WV

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26 

27 

2S

29

30

31

2

boirower is required lo pay to defray future taxes or insurance premiums or for other 

lawful purposes The escrow account must be segregated from the other accounts of 

the covered person and be subject to a written escrow agreement. The covered person 

may not commingle the borrower's money with the general funds of the covered 

person. Money deposited in an escrow account under this subsection shall be 

maintained in the account until it is disbursed in accordance with the written escrow 

agreement.

(b) A covered person may not require a borrower to pay money into escrow to 

defray future taxes, lo defray insurance premiums, or for another purpose, in 

connection with a subordinate mortgage loan, unless an escrow account for that 

purpose is not being maintained for the mortgage loan that is superior to the 

subordinate mortgage loan.

(c) If the billing address of a covered person who is holding money in et.jrow 

for insurance premiums changes, the c'.vercd person shall notify the insurer in • nting 

about the cha ige o f  billing address within 30 days after the change, or 60 days before 

the renewal date o f  the insurance pobey, whichever is later.

(d) A covered person who accepts money belonging to a borrower in 

connection with a mortgage loan shall deposit all of the money into an escrow account 

maintained by the covered person in a bank or another recognized depository 

institution. In this subsection, "recognized depository institution" means a person who 

is organized as a financial institution under the laws of a state or the federal 

government and whose deposits are insured by a federal agency.

(e) Money held in an escrow account under this section is exempt from 

execution, attachment, or garnishment under AS 09.38 and is not subject to a claim 

under AS 09.38.065.

Sec. 06.60.370. C rim ina l liability o f  licensee o r  small m ortgage lender, (a) 

The department may report violations of (b) - (c) of this section to the attorney 

general, who may institute the proper proceedings to enforce the criminal penalties 

provided in (b) - (e) o f  this section.

(b) A person, including a small mortgage lender, who knowingly provides 

false or misleading information to the department that is material under this chapter is

4 Z  
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guilty of a class A misdemeanor.

(c) A licensee, person who is a small mortgage lender, or person who is 

exempt under AS 06.60.015 who knowingly fails to account for or deliver to a person 

money, deposits, or checks or other forms of negotiable instruments in violation of the 

provisions of this chapter is guilty of a class A misdemeanor.

(d) A licensee or a small mortgage lender who knowingly fails lo disburse 

money belonging to the borrower without just cause is guilty of a class A 

misdemeanor.

(e) A mortgage lender, mortgage broker, or originator who knowingly 

operates without a license or without being registered under AS 06.60.017, and is not 

exempt under AS 06.60.015 is guilty of a class A misdemeanor.

See. 06.60.380. Definition of "covered  p e rso n ."  In AS 06.60.320 - 

06.60.380, "covered person" means a mortgage licensee or a person who is licensed 

under AS 06.20.

Article 6. Enforcem ent.

Sec. 06.60.400. Cease and desist o rders .  The department may issue, under 

AS 06.01.030, an order directing a person, including a small mortgage lender, to cease 

and desist.

Sec. 06.60.410. Censure, suspension, o r  ba r .  (a) In addition to any other 

remedy provided under this chapter, the department may, by order after appropriate 

notice and opportunity for a hearing, censure a person, suspend the license o f  a person 

for a period not lo exceed 12 months, suspend the registration of a small mortgage 

lender for a period not to exceed 12 months, or bar a person from a position of 

employment, management, or control of a licensee or a small mortgage lender, if the 

department finds that

(1) the censure, suspension, or bar is in the public interest;

(2) the person has knowingly committed or caused a violation of this 

chapter or a regulation adopted under this chapter; and

(3) the violation lies caused materia! damage to the licensee, to the 

small mortgage lender, or to the public.

(b) When a person who is the subject of a proposed order under this section

:4Z
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receives a nolicc of the department's intention to issue an order under this section, the  ̂

person is immediately prohibited from engaging in any activities for which a license or 1 

registration as a small mortgage lender is required under this chapter.

(c) A person who is suspended or barred under this section is prohibited from 

participating in a business activity o f  a licensee or a small mortgage lender and from I 

engaging in a business activity on the premises where a licensee or small mortgage | 

lender is conducting the licensee's or small mortgage lender's business. This 

subsection may not be construed to prohibit a suspended or barred person from having 

the person's personal transactions processed by a licensee or a small mortgage lender. 1

Sec. 0c.60.420. Civil penalty  for violations, (a) A person, including a small 

mortgage lender, who violates a provision o f  this chapter or a regulation adopted 

under this chapter is liable for a civil penalty not to exceed $10,000 for each violation.

(b) TJic remedies provided by this section and by ether sections of this chapter 

are not exclusive and may be applied in combination with other remedies to enforce 

the provisions o f  this chapter.

Sec. 06.60.430. Additional en fo rcem en t provisions, actions, a n d  rights, (a) 

The department may treat a licensee or a small mortgage lender as a financial | 

institution under AS 06.01 when applying the enforcement provisions of AS 06.01.

(b) This chapter may not be interpreted to prevent the attorney general or any 

other person from exercising the rights provided under AS 45.50.471 - 45.50.561.

(c) If the department determines that a licensee, a small mortgage lender, or a li

person acting on behalf of the licensee or small mortgage lender is in violation of, or [|*

has violated, a provision of this chapter, the department may refer the information to 

the attorney general and request that the attorney general investigate the violation 

under AS 45.50.495. The attorney general may enjoin a violation of this chapter and 

may seek restitution, rescission, and other relief as allowed by law.

(d) In addition to another investigation allowed under this chapter, the 

department may conduct other examinations, periodic audits, special audits, 

investigations, and hearings as may he necessary and proper for the efficient 

administration of this chapter.

See. (16. »0.440. Definition. In AS 06.60.400 - 06.60.440, "small mortgage

25-I.S0070\W
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lender" includes a natural person who is an employee of, or working under exclusive 

contract for, a small mortgage lender.

A rticle 7. O rig ina to r  Sure ty  Fund .

Sec. 06.60.500. O r ig in a to r  surety  fund. The originator surety fund is 

established as a separate account in the general fund.

Sec. 06.60.510. Com position of fund. The fund consists o f  payments made by 

originator licensees under AS 06.60.550, filing fees retained under AS 06.60.620, 

income earned on the investment of the money in the fund, and money deposited in 

the fund by the department under AS 06.60.740.

See. 06.60.520. Use of fund . The legislature may appropriate the money 

collected in the fund under AS 06.60.510 to the department to implement 

AS 06.60.500 - 06.60.750, including paying claims, holding hearings, and incurring 

legal expenses and other expenses directly related to fund claims and the operation of 

the fund. Nothing in AS 06.60.500 - 06.60.750 creates a dedicated fund.

Sec. 06.60.530. Fund  repo rt,  livery six months the department shall provide a 

written report to the director of the office of management and budget on the activities 

of the fund, the balances in the fund, interest earned on the fund, and interest returned 

to the fund.

Sec. 06.60.540. A pproval required , (a) The department must approve a fund 

expenditure that is used to prepare, print, manufacture, sponsor, produce, or otherwise 

provide an item or a service to a member of the public, a licensee, a potential licensee, 

or another person.

(b) In this section, "an item or a service" includes an information pamphlet, an 

examination preparation packet, an educational course, the certification of a 

continuing education course, and an instructor for a continuing education course.

See. 06.60.550. R equired  fund fees, (a) A person who applies for or renews 

an originator license shall pay to the department, in addition to the fees required by 

AS 06.60.035, a fund fee not to exceed $150.

(b) Every two years, if the department determines that the average balance in 

the fund during the previous two years was less than $250,000 or more than $500,000. 

the department shall, unless the department waives the adjustment, adjust the fund fee

•29. SCS CS1IR 162(I'1N)
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so that the average balance of the fund during the next two years is anticipated to be an 

amount that is not less than $250,000 or more than $500,000. In this subsection, 

"average balance" means the average balance in the fund after the department deducts 

anticipated expenditures for claims against the fund and for hearing and legal expenses 

directly related to fund operations and claims.

(c) At least once a month, the department shall pay the fees collected under 

this section into the general fund. These payments shall be credited to the fund.

(d) Notwithstanding (a) of this section, an originator licensee who obtains an 

initial originator license when the department has reduced the fund fee to nothing shall 

nonetheless pay a fund fee of $150 to the department for the first year of the originator 

license or, for a mortgage licensee, of operating as an originator.

Sec. 06.60.560. Claim for reim bursem ent. In addition to any other remedies 

available to the person, a person may seek reimbursement for a loss suffered in a 

mortgage loan transaction as a result of fraud, misrepresentation, deceit, or the 

wrongful conversion o f  money by an originator licensee and is eligible to be 

reimbursed under AS 06.60.500 - 06.60.750 for the loss from money appropriated for 

that purpose.

Sec. 06.60.570. Subm ission of fund claim. To seek reimbursement under 

AS 06.60.560, a person shall submit a fund claim to the department for the 

reimbursement on a form furnished by the department. The person must file the fund 

claim within two years after the occurrence of the fraud, misrepresentation, deceit, or 

conversion that is claimed as the basis for the reimbursement.

See. 06.60.580. F orm  an d  contents of fund claim. The form for a fund claim 

shall be < .uder penalty o f  unsworn falsification and must include

(1) the name and address of each originator licensee involved;

(2) the amount of the alleged loss;

(3) the dale or period of time during which the alleged loss occurred;

(4) the date when the alleged loss was discovered;

15) the name and address of the claimant; and

(6) a general statement of the facts related to the fund claim.

See. 06.60.590. Claim hearing. Except as otherwise provided by

25-LS0070WV
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AS 06.60.610, a hearing on a fund claim shall be handled by the office of 

administrative hearings (AS 44.64.010).

See. 06.60.600. Filing and  d is tr ibu tion  o f  claim. At least 20 days before a 

hearing is held on the fund claim by the office of administrative hearings 

(AS 44.64.010), the department shall send a copy of the claim filed with the 

department to

(1) each originator licensee alleged to have committed the misconduct 

resulting in the alleged loss;

(2) the employer of the originator licensee described in (1) of this

section; and

(3) any other parties involved in the mortgage loan transaction that is 

the subject o f  the fund claim.

Sec. 06.60.610. Election lo use small c laim s court,  (a) Within seven days 

after receiving a copy o f  a fund claim under AS 06.60.600, each originator licensee 

against whom the claim is made may elect to defend the fund claim as a small claims 

action in district court under District Court Rules of Civil Procedure if the claim docs 

not exceed the small claims jurisdictional limit.

(b) An originator licensee who elects under (a) of this section to defend a fund 

claim in district court under the small claims rules may not invoke the election without 

the consent of the person who filed the fund claim.

(c) On receipt of a valid written election under (a) o f  this section, the 

department shall dismiss the fund claim filed with the department and notify the 

person who filed the fund claim that the person who filed the fund claim must bring a 

small claims action in the appropriate district court.

Sec. 06.60.620. Filing fee. (a) A person who files a fund claim under 

AS 06,60.570 shall pay the department a filing fee o f  $250 when the person files the 

fund claim.

(b) The department shall refund the filing lee required under this section if the

(1) department makes on award to the claimant;

(2) fund claim is dismissed under AS 06.60.610; or

(3) fund claim is withdrawn by the claimant before the office of

♦31- SCSCSIIIt 162(K1N)
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administrative hearings (AS 44.64.010) holds a hearing on the fund claim.

Sec. 06.60.630. D epartm en t contracts . When the department receives a fund 

claim, the department may contract under AS 36.30 (State Procurement Code) with an 

investigator, an accountant, an attorney, or another person necessary for the 

department to process the fund claim. A contract may cover more than one fund claim.

Sec. 06.60.640. Defense o f  claim. When the department receives a fund claim, 

the department shall allow each originator licensee against whom the claim is made an 

opportunity to file with the department, within seven days after receipt o f  notification 

of the fund claim under AS 06.60.600, a written statement in opposition to the fund 

claim and a request for a hearing.

See. 06.60.650. S tan d a rd  o f  proof. A person who submits a fund claim under 

AS 06.60.570 bears the burden of establishing by a preponderance of the evidence that 

the person suffered a loss in a mortgage loan transaction as a result of fraud, 

misrepresentation, deceit, or the conversion of trust funds by an originator licensee 

and the extent ol those losses.

Sec. 06.60.660. Postponem ent. The department may postpone its 

consideration of a fund claim until after a hearing under AS 06.60.200 or 06.60.590 or 

until the completion of a pending court proceeding.

Sec. 06.60.670. Nonapplication. AS 06.60.630 - 06,60.660 do not apply to a 

fund claim that is dismissed under AS 06.60.610.

Sec. 06.60.680. Findings and  paym ent, (a) At the conclusion of the 

department's consideration of a claim made under AS 06.60.570, the department shall 

issue a written report that provides the department's findings of fact and conclusions of 

law.

(b) If the department determines that the claimant has suffered a loss in a 

mortgage loan transaction as a result of fraud, misrepresentation, deceit, or the 

wrongful conversion ol money by an originator licensee, the department may award 

the person who filed the fund claim reimbursement from money appropriated to the 

fund.

Sec. 06.60.690. Fund operations. The department shall deposit into the hind 

money that the department recovers from an originator licensee under AS 06.60.745.
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The department may not consider amounts paid from the fund for hearing or legal 

expenses when determining the maximum reimbursement to be awarded under 

AS 06.60.710 or the maximum liability for fund claims under AS 06.60.710.

Sec. 06.60.700. P aym en t of small claims ju d g m e n t ,  (a) If a fund claim 

dismissed under AS 06.60.610 results in a monetary award against an originator 

licensee, the department may pay, subject to AS 06.60.710 and 06.60.720, any 

outstanding portion of the small claims judgment from money appropriated to the 

department for the purpose.

(b) Before making payment under (a) of this section, the person who received 

the award shall file with the department a copy of the final judgment and an affidavit 

stating that more than 30 days have elapsed since the judgm ent became final and that 

the judgm ent has not yet been satisfied by the originator licensee against whom the 

award was made.

(c) After the department pays a small claims judgm ent under this section, the 

department is subrogated to the rights of the person to whom the money was awarded 

under the judgment.

Sec. 06.60.710. M ax im um  liability, (a) Payment of a fund claim may not 

exceed $15,000 for each claimant and $15,000 for each mortgage loan transaction 

regardless of the number o f  persons injured or the number of pieces o f  residential 

property involved in the mortgage loan transaction.

(b) The maximum liability for fund claims against one originator licensee may 

not exceed $50,000.

(c; If the $50,000 liability under (b) of this section is insufficient to pay in full 

the valid fund claims of all persons who have filed fund claims against one originator 

licensee, the $50,000 shall he distributed among the claimants in the ratio that their 

individual fund claims bear to the aggregate of valid fund claims against that 

originator licensee. The department shall distribute the money among the persons 

entitled to share in the recovery without regard to the order in which their fund claims 

were filed.

Sec. 06.60.720. O r d e r  o f  fund claim paym ent. If the money appropriated to 

the department for payment under AS 06.60.520 - 06.60.750 is insufficient to satisfy
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an award under AS 06.60.680 for a fund claim, the department shall, when sufficient 

money has been appropriated to the department for the purpose, satisfy unpaid fund 

claims in the order the fund claims were originally filed, plus accumulated interest at 

the rate allowed under AS 45.45.010(a).

Sec. 06.60.730. False claims o r  docum ents . A person who files a notice, 

statement, or other document under AS 06.60.500 * 06.60.750 that contains a material 

misstatement of fact is guilty of a class A misdemeanor.

Sec. 06.60.740. Right to subrogation. When the department has paid to a 

claimant the sum awarded under AS 06.60.680 or 06.60.700 and any amount due 

under AS 06.60.720. the department shall he subrogated to all of the rights of the 

claimant to the amount paid, and the claimant shall assign all right, title, and interest in 

that portion of the claim to the department. Money collected by the department on the 

claim shall be deposited in the fund.

See. 06.60.745. R eim bursem ent for expenses. If the department pays all or a 

portion of a fund claim against an originator licensee under AS 06.60.680 or 

06.60.700. the departmen may recover front the originator licensee, in addition to the 

payment of the fund claim, the expenses incurred by the department to process and 

otherwise handle the fund claim.

See. 06.60.750. Disciplinary action against a n  o r ig ina to r  licensee. 

Repayment in full o f  all obligations to the fund does not nullify or modify the effect of 

disciplinary proceedings brought against an originator licensee under this chapter.

A r t ic le s .  P ro g ram  A dm in istra tion  Fee.

See. 06.60.800. A uthoriza tion  o f  p ro g ram  adm in is tra t ion  fee. (a) The 

department may collect a program administration fee o f  $10 for each mortgage loan 

transaction to reimburse the state for the cost of administering this chapter.

(b) The program administration fee shall be paid by a borrower who is 

providing real property as sccunty for the mortgage loan, except that, it the regulations 

of a federal or state loan program that insures the loan and that applies to the mortgage 

loan transaction prohibits the borrower liom paying the program administration fee, 

another party to the mortgage loan transaction shall pay the program administration 

fee,

.'S CSIIH 1621FIN) -34•
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(c) If there arc multiple mortgage loan instruments recorded for a single 

mortgage loan transaction, the department shall collect only one program 

administration fee.

(d) In this section, "mortgage loan instrument" means a deed of trust, 

mortgage, or another loan instrument recorded to encumber residential real property in 

the state.

Sec. 06.60.810. Paym ent and use of fees, (a) The department shall coordinate 

with the Department of Natuial Resources to collect the program authorization fee.

(b) The program authorization fee shall be charged when payment is made to 

the Department o f  Natural Resources for recording a document under AS 44.37.025.

(c) The program authorization fees collected under (b) of this section shall he 

separately accounted for and may be appropriated by the legislature to the department 

for the operation of this chapter.

Article 9. Duties and  Powers o f  the  D epartm en t.

See. 06.60.850. Publication of disciplinary action. The department may 

release for publication in a newspaper of general circulation in the locale of a 

licensee's principal office notice of disciplinary action taken by the department against 

the licensee.

See. 06.60.860. A uthority  of departm en t.  The department may make a ruling, 

demand, or finding that the department determines is nccessaty for the proper conduct 

of a licensee's business regulated by this chaptci or for the enforcement of this chapter, 

including an order for the payment of resti ution. The ruling, demand, or finding must 

be consistent with this chapter.

Article 10. Miscellaneous Provisions.

Six. 06.60.590. A pplication to Internet activities. This chapter applies to a 

pci son, including a small mortgage I. .. . uie extent this chapter applies to a small 

mortgage lender, even if  the person is engaging in the activities regulated by this 

chapter by using an Internet website from within or outside the state.

See. 06.60.895. Klfoct o f  revocation, suspension, o r  s u r re n d e r  of license. 

The revocation, suspension, or surrender of a license docs not impair or otherwise 

affect the rights or obligations of a preexisting lawful contract between the licensee
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and a borrower.

Sec. 06.60.900. Applicability o f  adm in is tra t ive  p rocedures. The provisions 

of AS 44.62 (Administrative Procedure Act) apply to an action of the department to 

deny, revoke, or suspend a license under this chapter, to censure, suspend, or bar a 

person under AS 06.60.410, to take other disciplinary action under this chapter, to 

hold hearings, and to issue orders.

Sec. 06.60.905. Untrue, m isleading, o r  false statem ents. A person, including 

a small mortgage lender, may not, in a document filed with the department or in an 

examination, an investigation, a hearing, or another proceeding under this chapter, 

make or cause to be made, an untrue statement o f  a material fact, or omit to state a 

material fact necessary in order to make the statement made, in the light of the 

circumstances under which it is made, not misleading or alse.

Sec. 06.60.910. Regulations. The department may adopt regulations under 

AS 44.62 (Administrative Procedure Act) to implement this chapter.

Sec. 06.60.920. Relationship to federal and  o the r  state  law. (a) If a 

provision of this chapter is preempted hy or conflicts with federal law in a particular 

situation, the provision does not apply to the extent of the preemption or conflict.

(b) If a provision of this chapter conflicts with another state law in a particular 

situation, the provision in this chapter governs to the extent of the conflict.

Article 11, ( ien e ra l  Provisions.

Sec. 06.60.990. Definitions. In this chapter, unless the context otherwise 

requires,

( 1 ) "agent" docs not include a person who is a state employee w hu. 

acting in the capacity of a state employee;

(2) "borrower" means an individual who receives a mortgage loan;

(3) "broker" means to operate as a mortgage broker;

(4) "control," except as provided in AS (16.60.065, means

(A) the ownership of, or the power to vote, directly or 

indirectly, at least 25 percent of a class o f  voting securities or voting interests;

(ID the power to elect a majority o f  executive officers, 

managers, directors, trustees, or other persons exercising managerial authority;

SCS ('SIM I62(F1N) •36*
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(C) the power to exercise, directly or indirectly, a controlling 

influence over management or policies or person in control;

25-LS0070\W

or

(5) "department" means the Department of Commerce, Community, 

and Economic Development;

(6) "escrow account" means an account

(A) to which a borrower makes payments for obligations 

related to the real property that is the subject o f  a mortgage loan of the 

borrower;

(13) held by a third person; and

(C) from which the third person identified in (13) of this 

paragraph disburses money in accordance v.ith a written agreement to pay 

obligations related to the real property that is the subject o f  a mortgage loan of 

the borrower.

(7) "fund" means the originator surety fund established by

AS 06.60.500;

(8) "fund claim" means a claim authorized under AS 06.60.560;

(9) "fund fee" means the fee that is required to be paid by

AS 06.60.550;

1 10) "knowingly" has the meaning given in AS 11.81.900;

(11) "license" means a license issued under this chapter;

(12) "licensee" means a person who holds a license issued under this

chapter;

(13) "mortgage broker" means a person who. tor compensation or gain, 

or in the expectation of compensation or gain, directly or indirectly, by telephone, by 

electronic means, by mail, through the Internet, in person, or by the person itself or an 

originator who is an employee or under exclusive contract to the person,

(A) arranges with a variety of lending sources, who may be 

private lenders, institutional investors, or wholesale lenders, to provide 

financing for mortgage loans; or
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(B) assists or offers to assist a borrower or potential borrower 

to obtain financing for mortgage loans;

(14) "mortgage lender" means a person who consummates and funds a 

mortgage loan and who is named as the payee in the promissory note and as the 

beneficiary of the deed of trust; "mortgage lender" does not include a subsequent 

purchaser of a mortgage loan or an interest in a mortgage loan that is originated by a 

licensee under this chapter;

(15) "mortgage lender license" means a license issued under this 

chapter to operate ar. a mortgage lender;

(16) "mortgage lender licensee" rtcans a person who holds a mortgage

lender license;

(17) "mortgage license" means a mortgage lender license or a 

mortgage broker license;

(IS) "mortgage licensee" means a mortgage lender licensee or a 

mortgage broker licensee;

(19) "mortgage loan"

(A) means a loan made to an individual if the proceeds arc to 

be used primarily for personal, family, or household purposes and if the loan is 

secured by a mortgage o r  deed of trust on an interest in a residential owner- 

occupied property for one to four family units located in the state and 

regardless o f  where the loan is made;

(B) includes the renewal or refinancing of a loan;

(C) does not include loans

(i) or extensions o f  credit to buyers o f  real property for 

a part o f  the purchase price of the property by persons selling the 

property owned by them;

(ii) to persons related to the lender by blood or

marriage;

(iii) lo persons who are employees of the lender; or

(iv) made primarily for a  business, commercial, or 

agricultural purpose of the borrower or for construction of residential

SCS CSIIII 162(F!N) *38-
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property;

(20) "operate" means do business, offer to provide, or provide;

(21) "originator"

(A) means a natural person who, for compensation or gain, or 

in the expectation of compensation or gain, directly or indirectly, by telephone, 

by electronic means, by mail, or in person

(i) interviews the consumer in connection with the 

consumer's application for a mortgage loan;

(ii) accepts or offers lo accept an application for a 

mortgage loan from a potential borrower;

(iii) solicits or offers to solicit a mortgage loan for a 

potential borrower;

(iv) negotiates or offers to negotiate the terms or 

conditions of a mortgage loan with or for a borrower or potential 

borrower; or

(v) issues or offers to issue to borrowers, potential 

borrowers, or the representatives of borrowers or potential borrowers, 

mortgage loan commitments, interest rate agreements, interest rate 

guarantees, prequalificalion letters, or commitments to finance up to a 

stated amount of the value of real property, or 90-percent letters to 

finance up to a stated amount o f  the value of real property;

(B) docs not include employees of a mortgage licensee, or 

employees o f  a person who is exempt from licensure under AS 06.60.015, who 

perform clerical duties in connection with mortgage loan transactions, collect 

financial information and other related documents that are part of the 

application process, order verifications of employment, verifications of 

deposits, requests for mortgage payoffs, and other loan verifications, 

appraisals, inspections, or engineering reports, or perform the functions of a 

mortgage loan processor, at the direction of and subject to the supervision of 

the mortgage licensee, a mortgage originator, or the person exempt om 

licensure.
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(22) "originator license" means a license issued to a person to operate 

as an originator;

(23) "originator licensee" means a person who holds an originator

license;

(24) "program administration fee" means the tee described under 

AS 06.60.800(a);

(25) "record" means information that is inscribed on a tangible 

medium or that is stored in an electronic or other medium and is retrievable in 

perceivable form;

(26) "residential property" means improved real properly used or 

occupied, or intended lo be used or occupied, for residential purposes;

(27) "small mortgage lender" means a person registered under

AS 06.60.017.

Sec. 06.60.995. S ho rt  title. This chapter may be known as the Mortgage 

Lending Regulation Act.

* Sec. 3. AS 09.38.015 is amended by adding a new subsection to read:

(c) Money held in an escrow account under AS 06.60.360 is exempt.

* Sec. 4. AS 09.38.065(a) is amended to read:

(a) Subject to AS 06.60.360(c). and  notw ithstanding

[NOTWITHSTANDING] other provisions of this chapter,

(1) a creditor may make a levy against exempt property o f  any kind to 

enforce a claim for

(A) child support;

(B) unpaid earnings o f  up to one month's compensation or the 

full-time equivalent of one month's compensation for personal services of an 

employee; or

(C) state or local taxes;

(2) a creditor may make a levy against exempt property to enforce a

claim for

(A) the purchase price o f  the property r -  a loan made for the 

express purpose of enabling an individual to purchase the property and used

SCSCSIIIt 162(FIN) -40-
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for that purpose;

(13) labor or materials furnished to make, repair, improve, 

preserve, store, or transport the property; and

(C) a special assessment imposed to defray costs of a public 

improvement benefiting the property; and

(3) a creditor may make a levy against exempt property of any kind to 

enforce the claim of a victim, including a judgment of restitution on behalf of a victim 

of a crime or a delinquent act, if the claim arises from conduct o f  the debtor that 

results in a conviction o f  a crime or an adjudication of delinquency, except that the 

debtor is entitled to an exemption in property

(A) not to exceed an aggregate value of $3,000 chosen by the 

debtor from the following categories of property:

(i) household goods and wearing apparel reasonably 

necessary for one household;

(ii) books and musical instruments, if reasonably held 

for the personal use of the debtor or a dependent o f  the debtor; and

(iii) family portraits and heirlooms of particular 

sentimental value to the debtor; and

(B) not to exceed an aggregate value o f  $2,800 of the debtor's 

implements, professional books, and tools (if the trade.

* See. 5. AS 12.62.400 is amended by adding a new paragraph to read:

(15) licensure as a mortgage lender, a mortgage broker, or an 

originator under AS 06.60.

* See. 6. AS 44.62.330(a) is amended by adding a new paragraph to read:

(47) Department of Commerce, Community, and Economic 

Development relating to mortgage lending under AS 06.60.

* Sec. 7. AS 44,64.030(a)(5) is amended to read:

(5) AS 06 (banks. [AND) financial institutions, and  fund claim s),

excel)! as provided o therw ise hv AS 116.60.5%;

* See. S’. AS 45.50.471(b) is amended by adding a new paragraph to read:

(52) violating AS 06.60.010 - 06.60.380 (mortgage lending

-41- SCSCSIIIJ 162(1'IN)
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regulation);

* Sec. 9. AS 45.50.481 is amended by adding a new subsection lo read:

(c) The exemption in (a)(1) of this section does not apply lo an act or

transaction regulated under AS 06.60.

* Sec. 10. The uncodified law o f  the State of Alaska is amended by adding a new cction to 

read:

TRANSITION: LICENSING OF CURRENT M ORTGA G E LENDERS AND 

M ORTGAGE BROKERS. Notwithstanding AS 06.60.010, enacted by sec. 2 of this Act, a 

person who is engaging in activities for which a license is required under AS 06. jO, enacted 

by sec. 2 of this Act, immediately before the effective date o f  AS 06.60 is not required to 

com ply with the licensing requirements of AS 06.60 until March 1, 2009. In this section, 

"license" has the meaning given in AS 06.60.990, enacted by sec. 2 of this Act.

* See. 11. The uncodilied law of the State of Alaska is amended by adding ; new section lo

read:

TRANSITION: REGULATIONS. The Department of Commerce, Community, and 

Economic Development may proceed to adopt regulations necessary to implement the 

changes made by this Act. The regulations take effect under AS 44.62 (Administrative 

Procedure Act), but not before July I, 2008.

* See. 12. Section 11 of this Act lakes effect immediately under AS 0 1 .10.070(c).

* See. 13. Except as provided in see. 12 of this Act, this Act takes effect July I, 200S.

25-LS0070\W

SCSCSIIIt 162(MN) •42-
How Toy i Uitdni U n t  il [DFUrrF.P TEXT HRACKKTKOl



2 5 -L S 0 0 7 0 V T

Bannister
5 /1 1 /0 7

SENATE CS FO R CS FO R HOUSE BILL NO. I62( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): RKPRKSKNTATIVE LYNN

WORK DRAFT WORK DRAFT WORK DRAFT

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to mortgage lenders, mortgage brokers, mortgage originators, state 

agents who collect program  administration fees, and o ther persons who engage in 

activities relating to mortgage lending; relating to mortgage loan activities; relating to 

an originator fund; relating to fees for mortgage loan transactions; making certain 

violations unfair  trade practices; relating to persons who are  licensed under the Alaska 

Small Loans Act; and providing for an effective date."

BE IT ENACTED BY T H E  LEGISLATURE O F TH E STATE O F ALASKA:

* Section I. AS 06.01.050(3) is amended to read:

(3) "financial institution" means an institution subject to the regulation 

o f  the department under this title: in this paragraph, "institution" includes a 

commercial bank, savings bank, credit union, premium finance company, small loan 

c o m p a n y ,  bank holding company, financial holding company, trust company, savings 

and loan association. | A N I)] deferred deposit advance licensee under AS 06.50. and

-I- SCSCSIIIt I62( )
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licensee under AS 06 M); in this parag raph ,  "licensee1 under AS 06.60" has the 

meaning given to "licensee" in AS 06.60.990;

* Sec. 2. AS 06 is amended by adding a new chapter to read:

C hap te r  60. M ortgage Lending Regulation Act.

Article 1. Licensing.

Sec. 06.60.010. License required, (a) Except as provided under AS 06.60.015, 

a person, including a person doing business from outside this state, may not operate as

a mortgage lender or mortgage broker in this state unless the person is licensed under

this chapter.

(b) A person may not operate as an originator in this slate unless the person is 

a natural person who is

(1) licensed as an originatoi under this chapter; and

(2) works under exclusive contrail for. or as an employee of, a

mortgage licensee.

(c) A mortgage license may cover more than one location o f  a mortgage 

licensee.

(d) A person who operates as both a mortgage lender and a mortgage broker is 

only required to obtain one mortgage license.

Sec. 06.60.015. Exemptions; requirem ents  of registration, (a) Except as 

provided by AS 064 0.370(c) and by (b) and (e) o f  this section, this chapter does not 

apply to a person who operates as a mortgage lender or mortgage broker if the person 

is

( 1) a person who i:. authorized to engage in business as a bank, bank 

holding company, savings institution, savings and loan association, trust company 

w ith banking powers, or credit union under the laws o f  this state, another state, the 

United States, a territory o f  the United States, or the District o f  Columbia, and whose 

mortgage loan activity is subject to the general supervision, regulation, and 

examination o f  a regulatory h< Jy o f  this stale, another state, the United States, a 

territory o f  the United Stales, or the District o f  Columbia;

(2) a subsidiary or an operating subsidiary o f  a person who is identified 

by ( I ) o f  this subsection, or ol' a bank holding company or savings and loan holding

SCSCSIIH I62( ) •2-
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company, if  the subsidiary or operating subsidiary certifies to the department on a 

form provided by the department that the subsidiary or operating subsidiary is exempt 

from this chapter because ofapplicable federal statute or regulation;

(3) an employee o f  a person identified in (1) or (2) o f  this subsection;

(4) an exclusive agent o f  a person identified in (I) or (2) of this 

section, if the person identified in (I) or (2) o f  this section has received a 

determination from a regulatory body o f  the United States government, based on 

applicable federal law, that the exclusive agent is exempt from this chapter;

(5) a nonprofit corporation that makes mortgage loans to promote 

home ownership or home improvements: in this paragraph, "nonprofit corporation" 

means a corporation that qualifies under 26 U.S.C. 501(c)(3) or (4) (Internal Revenue 

Code) for an exemption from federal income taxation:

(6) an agency o f  the federal government, a state government, a 

municipality, or a quasi-governmental agency making or brokering mortgage loans 

under the specific authority o f  the laws o f  a suite or the United States;

(7) a person who acts as a fiduciary for an employee pension benefit 

plan qualified under 26 U.S.C. (Internal Revenue Code) and who makes mortgage 

loans solely to participants o f  the plan from assets o f  the plan:

(8) a person who acts m a fiduciary capacity conferred bv the authority

o f a court; or

(9) a person who is licensed by the United Stales Small Business 

Administration as a small business investment company under 15 U.S.C. 661 - 697g 

(Small Business investment Act o f  1958).

(h) A person who is listed in (a)( I ) - (9) of this section shall file a registration 

form to obtain an exemption under (a) of this section. The department shall determine 

the form and content o f  the registration form.

(c> A person who is licensed under AS 06.20 is ex 'Vom the requirements 

o f  this chapter, except that the person is subject to AS 06.60 J '  06.60.380.

(d) In this section, "bank holding company" V  me meaning given in 12 

U.S.C. 1841 (Bank Holding Company Act).

Sec. 06.60.020. Application for mortgage license. An application for a

WORK DRAFT WORK DRAFT 25-LS0070\T
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mortgage license must

(1) be in writing;

(2) be signed by the applicant and notarized;

(3) be on the form prescribed by the department;

(4) contain the name o f  the applicant, including the name o f  the

business, and o f  the natural person who is designated to obtain the originator license

under AS 06.60.025;

(5) if  the applicant is a partnership or an association not covered by (6) 

or (7) o f  this section, contain the name and both the residence and business addresses 

o f  each partner of the partnership or member o f  the association;

(6) if the applicant is a corporation, contain the name and both the 

residence and business addresses o f  each officer and director o f  the corporation, and a 

shareholder holding

(A) 10 percent or more o f  the total outstanding voting shares, if 

the corporation has fewer than 75 shareholders; or

(B) more than 50 percent o f  the outstanding voting shares in 

the corporation, if the corporation has 75 or more shareholders;

(7) if  the applicant is a limited liability company, contain the name and 

both the residence and business addresses ol’ each member o f  the company, and any 

manager o f  the company who individually owns more than 50 percent o f  the limited 

liability company;

(8) contain the mailing address o f  the applicant, the street address anil 

city, if any. for each business location that will be covered by the license, and an 

identification o f  the applicant's principal office:

(9) if requested by the department, include a complete set o f  

llngerprints o f  the applicant and o f  the directors, officers, members, owners, and other 

principals o f  the applicant as specified bv the department lo obtain a report o f  criminal 

justice information and a national criminal history record check;

(10) contain other information that the department may require 

concerning the organization and operations o f  the applicant and the financial 

responsibility, background, experience, and activities o f  the applicant and its directors.
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officers, members, owners, and other principals.

Sec. 06.60.025. Application for orig inator license. An application for an 

originator license must

(1) be in writing;

(2) be signed by the applicant and notarized;

(3) be on a form prescribed by the department;

(4) contain the name and residence address o f  the applicant;

(5) include a complete set o f  fingerprints o f  the applicant to obtain a 

report o f  criminal justice information and a national criminal history record check: and

(6) contain other information or supporting material that the 

department may require concerning the applicant, including other forms o f  

identification o f  the applicant.

Sec. 06.60.026. T ransfer  o f  originator license. A person who holds an 

originator license may not transferor assign the originator license.

Sec. 06.60.027. Fingerprint submissions. The department shall submit 

fingerprints provided under AS 06.60.020 and 06.60.025 m  the Department o f  Public 

Safety to obtain a report o f  criminal justice information under AS 12.62 and a national 

criminal history record check under AS 12.62.400.

See. 06.60.030. Investigation. The department shall investigate an applicant 

for a license to determine if the applicant satislies the requirements o f  this chapter for 

the license.

Sec. 06.60.035. Fees and expenses, (a) lixcepl as provided by (e) o f  this 

section, when an applicant submits an application for a license under this chapter to 

the department, the applicant shall pay to the department

( 1) a nonrefundable application fee o f  S250 in partial payment o f  those 

investigation expenses incurred by the department: and

(2) a biennial license fee of $500 for the period that terminates two 

years after the date the license is issued: after this payment, the biennial license fee is 

due every two \ears on the anniv ersary date o f  the original issuance of the license.

(b) An applicant shall pay all reasonable costs and reasonable investigative 

lees incurred by the department before the department issues a license.

WORK DRAFT WORK DRAFT 25-LS0070\T
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(c) An applicant is not required to pay the application fee or the biennial 

license fee under (a) o f  this section if the applicant is applying for a mortgage license 

and an originator license, is the principal owner or legally authorized manager o f  the 

mortgage license applicant, and is designated in the application under AS 06.60.020(4) 

as the individual to receive an originator license for the mortgage licensee.

See. 06.60.040. Competency testing, (a) A person who applies for an

originator license shall pass a competency test conducted and graded by the

department. The department shall establish the scope, content, and minimum passing

score o f  the test by regulation.

(b) If an individual fails the competency test, the individual may take the 

competency test again. The department may charge a fee o f  SI 50 for each additional 

competency test that the department provides to the person.

See. 06.60.045. Bonding, (a) An applicant for a mortgage license shall file 

with the application submitted to the department under AS 06.60.020 a bond with one 

or more sureties in the amount o f  $25,000 under which the applicant is the obligor. 

The bond must be satisfactory to the department.

(b) The bond required by (a) of this section shall be for the use o f  the 

department, the Department o f  Law. or another person to recover for a claim for relief 

against the obligor under this chapter. Ihe bond must state that the obligor will 

faithfully conform to and abide by the provisions o f  this chapter and all regulations 

adopted under this chapter and will pay the department, the Department o f  Law. or 

another person all money that may become due or owing to the department, the 

Department of Law. or the other person from the obligor under this chapter.

(c) An applicant for a mortgage license that covers more than one location is 

not required to lile more than one bond.

(d) I he bond required under (a) of this section must be continuous until the 

department revokes or otherwise terminates the license.

(e) If the department determines that the bond required under (a) o f  this 

section is unsatisfactory for any reason, the department may require the mortgage 

licensee to lile with the department, within 10 days after the receipt o f  a written 

demand from the department, an additional bond that complies with the provisions of

WORK DRAFT WORK DRAFT 25-I.S0070\T
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this section.

Sec. 06.60.050. Decision on application, (a) Within 30 days after the date the 

department determines that it has received a complete application under AS 06.60.020 

or 06.60.025. the required bond if the application is for a mortgage license, and any 

required fees and investigative costs are received by the department, the department 

shall either grant or deny the license.

(b) If the department denies the license, the department shall promptly notify 

the applicant. The notification must stale the reason for the denial and that the 

applicant is entitled to a hearing on the denial.

See. 06.60.060. Determinations for mortgage licensing. Before granting a 

mortgage license, the department shall determine that

( 1) the applicant has complied with the requirements o f  this chapter for 

obtaining the mortgage license;

(2) the financial responsibility, experience, and general fitness o f  the 

applicant, and o f  the applicant’s directors, officers, members, owners, and other 

principals, the character o f  the applicant and the applicant's directors, officers, 

members, owners, and other principals, and the organization and operation of the 

applicant indicate that the business will be operated efficiently and fairly, in the public 

interest, and under the law; and

(3) the department has not found grounds for denial o f  a mortgage 

license under AS 06.60.065.

See. 06.60.065. Determinations for orig inator licensing. Before granting an 

originator license to a person, the department shall determine that the applicant has

( 1) complied with the requirements of this chapter and paid all fees for 

obtaining the originator license;

(2) not been enjoined by a court .T competent jurisdiction from 

engaging in an aspect of the business of providing financial services to the public: and

(3) not. within the previous seven years.

(A) been prohibited by a federal or state regulatory agency 

from engaging in. participating in. or controlling a finance-related activity that 

involves providing linancial services to the public;

-7- SCSCSIIIt 162( )
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(B) been convicted, including a conviction based on a plea of 

guilty, no contest, or nolo contendere, o f  a felony or a misdemeanor involving 

fraud, misrepresentation, or dishonesty:

(C) committed an act, made an omission, or engaged in a 

practice that constitutes a breach o f  a fiduciary duly;

(I)) made a material false statement in an application submitted 

under this chapter; or

(E) violated a provision o f  this chapter, a regulation adopted 

under this chapter, or an order o f  the department under this chapter.

See. 06.60.070. Form and contents of license. A license must be in a form 

established by the department and must state the full name o f  the licensee. A mortgage 

license must state the address for each office of the business where the business o f  the 

licensee is to be conducted. If a mortgage licensee conducts business on the Internet, 

the mortgage license must also state the registered domain address through which the 

mortgage licensee conducts the mortgage licensee’s business and the physical location 

o f  the mortgage licensee’s main business office.

See. 06.60.075. License availability. A licensee shall provide a copy o f  the 

license to a person who requests a copy.

Article 2. License Duration, Renewal, Inactivity, and Surrender.

See. 06.60.080. Duration of license. A license issued under this chapter 

remains in effect for two years after the license is issued unless revoked, suspended, 

surrendered, or becoming inactive under this chapter.

See. 06.60.085. Renewal of license, (a) If a licensee intends to renew a license, 

the licensee shall submit to the department 30 days before the expiration o f  the 

licensee's licens,

(1) a renewal application in the form and manner established by the

department:

(2) the biennial license fee required by AS 06.60.105:

(3) if the renewal is for a mortgage license, a report identifying any 

changes in the information provided under AS 06.60.u2U(4) - (8):

(4) if the renewal is for an originator license, certificates or other

WORK DRAFT WORK DRAFT 25-LS0070VT
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documents that show the continuing education requirements o f  AS 06.60.160 have 

been satisfied; and

(5) if  the renewal is for an originator license, the fund fee required by

AS 06.60.550.

(b) A renewal under (a) of this section is considered granted unless, within 30 

days after the department determines it has received a completed renewal application 

containing the items in (a) o f  this section. t l r  department notifies the licensee that the 

department has denied the renewal application because o f  the licensee's 

noncompliance with this title.

Sec. 06.60.090. Inactive license, (a) A license may becom e inactive under this

section.

(b) To be eligible to have a mortgage license become inactive, all mortgage 

loans o f  a licensee must have been paid in lull or sold.

(e) I or a license to become inactive, a licensee shall provide the department 

with a written request that the license become inactive and return the license certificate 

to the department. The request must include the licensee’s name, address, and other 

information that the department requires to process the request and a statement by the 

licensee that all mortgage loans o f  the licensee have been paid in full or sold.

(d> I lie department shall issue an inactive license certificate to a person whose 

license becomes inactive under this section.

(e) If a person holds a license that becomes inactive under this section, the 

person max not operate as a mortgage lender, mortgage broker, or originator under the 

license in (his state until the license is reactivated.

(0  If a license becomes inactive under this section, the license remains 

inactive until the license expires. Ihe person surrenders the license, or the person who 

holds the inactive license provides the department with a written request that the 

license be reactivated. Ihe request must include the information that the department 

requires to process the request.

(g) While a license is inactive under this section, the person holding the 

inactive license shall pay the biennial license fee as required by AS 06.60.105 and 

inform the department o f  any change that occurs in the name and address o f  the

WORK DRAFT WORK DRAFT 25-LS0070VT
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person, the ioca.ion o f  the person's business, or in the business operations or control of 

the person, but the person is not required to maintain the bond required by 

AS 06,60,045 or to lile the annual report required by AS 06.60.100.

(h) Notwithstanding AS 06.60.120. while a license is inactive under this 

section, the person who holds the license may not transfer the license to another 

person.

(i) While a license is inactive under this section, the person is not required to 

surrender the license under AS 06.60.097(b),

(j) While a license is inactive under this section, the person holding the 

inactive license shall continue to maintain records as required by AS 06.60.135 for the 

business transactions o f  the person that occurred before the license became inactive.

(k) While a license is inactive under this section, the department may take 

action against the license, the person holding the inactive license, or both for 

noncompliance with this chapter before the license became inactive or for 

noncompliance with this section while the license is inactive.

(/) A licensee whose l> ense lapses under this chapter is not eligible for an 

inactive license under this section unless the license is reactivated under 

AS 06.60.095.

(m) A person holding a license that is inactive under this section may not 

engage in activities for which the license is required, but may receive commissions or 

other payments from a person who contracted with or employed the licensee lor 

serv ices, if the serv ices were performed while the licensee was actively licensed.

(ii) I \e e p t  as o therw ise  provided  in his section and by regulations adopted  by 

the deportm ent, the provisions o f  this chapter do  not apply to a person b idding an 

inactive license u n d e r  this section.

See. 06.60.095. R eac t iv a t io n  of inactive l icense , fa) I \ c e p t  as provided  in (b) 

and (e) o f  this section, a person who lias an inactive license certificate  under 

AS (16.60.090 may apply to the departm ent for an active license and  pay the required 

fees.

(h) A person is eligible for reactivation o f  sin inactive license if the person's 

license l i a s  been in sin inactive status for less than 24 months from the anniversary date

WORK DRAFT WORK DRAFT 25-LS0070'T
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of the issuance o f  the initial inactive license cct ificate. If the person has been in an 

inactive status for 24 months or longer, the person may oF'ain a license only by 

satisfying the qualifications applicable to initial licensure.

(c) The department may issue an active license that has been converted from 

inactive status under this section for the term remaining on the license before it 

became inactive.

Sec. 06.60.097. S u rrender  of license, (a) A licensee may surrender a license 

issued to the licensee by delivering written notice to the department that the licensee 

intends to surrender the license, except that a mortgage licensee may not surrender a 

license until all loans o f  that mortgage licensee have either been paid in full or sold.

(b) A licensee shall surrender a license issued to the licensee if the licensee 

has not engaged in mortgage loan activity for 12 consecutive months.

(e) Surrender o f  a license under this section does not affect the licensee's civil 

or criminal liability for acts committed before surrender o f  the license.

Article 3. Licensee Obligations.

Sec. 06.60.100. Annual report, (a) On or before March 15. or on another date 

established by the department by regulation, o f  each year a mortgage licensee shall file 

a report with the department giving relevant information that the department requires 

concerning the business and operations of each location in this state where the 

mortgage licensee conducts business in this state during the preceding calendar year.

I he mortgage licensee shall make the report under oath or on affirmation. The content 

and form o f  the report shall be established by the department by regulation.

(b) A mortgage licensee who fails to file a report as required by this section is 

subject to a civil penalty of 525 for each day's failure to lile the report.

Sec. (16.60.105. Biennial license fee. (a) fxcepi as provided by (d) of this 

section, a licensee shall pay the department a biennial license fee o f  S500.

(h) Alter payment o f  the initial biennial license fee under AS (16.60.1)35, a 

licensee shall pay the biennial license fee every tv o years on or before the miniver* try 

date of the original issuance o f  the license, subject to renewal by the department.

(c) \  mortgage licensee who is licensed to act as both a mortgage broker and a 

mortgage lender is not required to pay more than one biennial license fee.

• I I -
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(d) An originator licensee is not required to pay a biennial license fee if the 

licensee holds a mortgage license and an originator license, is the principal owner or 

legally authorized manager o f  the mortgage licensee, and was designated in the 

application under AS 06.60.020(4) as the individual to receive an originator license for 

the mortgage licensee.

(e) The license fee imposed by (a) of this section is in addition to the fee 

imposed under AS 43.70 (Alaska Business License Act).

See. 06.60.110. Location of business. A mortgage licensee may not maintain 

the mortgage licensee's principal place ofbusincss or a branch office within an office, 

suite, room, or place ofbusincss in which any other business is solicited or engaged in, 

or in association or conjunction with another business, unless the name, ownership, 

and business purpose o f  the other business is disclosed in the mortgage licensee's 

application fora mortgage license.

Sec. 06.60.115. Change of place of business. If a mortgage licensee wishes to 

change the mortgage licensee’s place of business to another location, the mortgage 

licensee shall submit a written notice to the department at least It) days before 

relocating the business. If the mortgage licensee is otherwise in compliance with this 

chapter, the department shall issue a revised mortgage license to the mortgage licensee 

that reflects the new locali* u.

See. 06.60.120. T ransfe r  ofbusincss .  A mortgage licensee may only transfer 

or assign the licensee’s business if

( 1) an application is made to the department to transfer or assign the 

business to another mortgage licensee with the same typo o f  mortgage license as the 

transferring or assigning mortgage licensee;

(2) a least 30 days before the effective date o f  the proposed transfer or 

assignment, the department determines it has received a complete application from the 

proposed assignee or transferee: and

(3) the department determines that the proposed transferee or assignee 

complies with AS 06.60.060.

See. 06.60.130. Change in business control or business operations, (a) The 

prior written approval o f  the department is required for the continued operation of a
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mortgage licensee's business when a change in control of the mortgage licensee is 

proposed. The department may require the information it considers necessary to 

determine whether a new application is required. The mortgage licensee requesting 

approval o f  the change in control shall pay all reasonable expenses incurred by the 

department to investigate and approve or dci.y the change in control.

(b) If there is a material chanp> in the business operations of a mortgage 

licensee not covered by AS 06.60.120, the mortgage licensee shall provide written 

notice to the department at least 30 days before the effective dale o f  the change in 

business operations.

Sec. (16.60.135. Records o f  mortgage licensee, (a) I he requirements o f  this 

section apply to the business transactions o f  a mortgage licensee that occur entirely or 

partially in this state.

(b) A mortgage licensee shall keep and use in the mortgage licensee's business 

the accounting records that are in accord with generally accepted accounting 

principles.

(c) A mortgage licensee shall maintain a record o f  the account o f  each 

borrower and for each mortgage loan or mortgage loan application that is related to the 

purchase or refinancing o f  an existing mortgage loan. This record must contain all 

documents, work papers, electronic correspondence, and forms that are produced or 

prepared for the mortgage loan by the mortgage licensee, and the mortgage licensee 

shall retain each document, work paper, electronic correspondence, and form for 36 

months from the date they were created.

(d) A mortgage licensee shall retain for at least three years after linal payment 

is made on a mortgage loan, or three years after a mortgage loan is sold, whichever 

occurs llrsl. the original contract Ibr the mortgage licensee's compensation, copies of 

the note, settlement statement, and truth-in-lending disclosure, an account o f  fees 

received in connection with the loan, and other papers or records lating to the loan 

that may be required by department order or regulation.

(e) If a mortgage licensee conducts business as a mortgage loan servicing 

agent tor mortgage loans that the mortgage licensee owns, or as an agent for other 

mortgage lenders or iiwcstots. the mortgage licensee shall, in addition to complying

WORK DRAFT WORK DRAFT 25-LS0070\T
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with (b) and (c) o f  this section, maintain a record for each mortgage loan. The record 

of each mortgage loan must include the amount o f  the mortgage loan, the total amount 

o f  interest and finance charges on the mortgage loan, the interest rate on the mortgage 

loan, the amount o f  each payment to be made on the mortgage loan, a description of 

the collateral taken for the mortgage loan, a history of all payments received by the 

mortgage licensee on the mortgage loan, a detailed history o f  the amount o f  each 

payment that is applied to the reduction o f  the mortgage loan principal, the interest 

that accrues on the mortgage loan, and any other fees and charges that are related to 

the mortgage loan, as well as other papers required by law. department order, or 

regulation. The mortgage licensee shall retain the record required by this subsection 

for t'iree years after the loan is sold to another mortgage loan servicing agent or after 

the mortgage loan is satisfied, whichever occurs first.

(0  In this section, "mortgage loan servicing agent" means a person who acts 

on behalf of the owner o f  a mortgage loan to collect payments on the mortgage loan 

and enforce the terms o f  the mortgage loan.

Sec. 06.60.140. Availability of out-of-state records. A mortgage licensee 

w ho operates an office or other place o f  business outside this state shall, at the request 

o f  the department.

( 1) make the records of the office or place o f  business available to the 

department at a location within ibis state: or

(2) reimburse the department its reasonable costs, as provided in 

A .»06.60.250(f). that are incurred by the department in conjunction with an 

investigation or examination conducted at the office or place of business.

Sec. 06.60.*-45. Disqualified persons, (a) A disqualified person may not be an 

officer, a director, a partner, a member, a sole proprietor, a trustee, or an employee of 

a mortgage licensee, or hold another position with similar responsibilities, with the 

organi/ation o f  a mortgage licensee. In this subsection, "employee" means an 

individual who negotiates an agreement with a member of the public for the mortgage 

licensee or who has access to. or responsibility for. escrow accounts or escrow money 

held by the mortgage licensee.

(b) A mortgage licensee may not permit a disqualified person to obtain an
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ownership interest in a mortgage licensee's business without the prior written approval 

o f  the department.

(c) Before a person may obtain an ownership interest in a mortgage licensee's 

business, the person shall authorize the department to access the person's criminal 

history information in any state or federal court lo determine whether the person is a 

disqualified person.

(d) In this section.

(1) "disqualified person" means a person who is not a licensee:

(2) "ownership interest" means an ownership interest of

(A) 10 percent or more, if the mortgage licensee is a

corporation with fewer than 75 shareholders:

(B) more than 50 percent, if the mortgage licensee is a 

corporation with 75 or more shareholders or a limited liability company.

Sec. 06.60.150. Posting of license. A mortgage licensee shall conspicuously 

post the mortgage license in each place o f  business o f  the mortgage licensee in the 

st Jte.

See. 06.60.155. Restriction on orig inator licensee work. An originator 

licensee may only work as an originator licensee under contract for. or as an employee 

of. one mortgage licensee.

See. (16.60.157. Mortgage licensee restrictions on perform ance of 

orig inator activities. A mortgage licensee may not perform originator activities 

e.vcept through a licensed originator who is an employee o f  or under exclusive contract 

with a mortgage licensee.

See. 06.60.159. Mortgage licensee employm it of, contract with, and 

liability for originator, (a) A mortgage licensee may not employ, or enter into a 

contract with a person who acts a: an originator for the mortgage licensee unless the 

person has an originator license.

(b) A mortgage licensee is liable for the conduct o f  a pe ton acting as an 

originator if the mortgage licensee knows, or should have known, that the person's 

conduct violates this chapter and the person is employed by or is under contract with 

the mortgage licensee to act as an originator.
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See. 06.60.160. Continuing education requirements, (a) An originator 

licensee shall complete and submit to the department evidence of at least 24 hours of 

continuing education for each biennial license period. The originator licensee or 

mortgage licensee shall submit the evidence when the originator licensee or mortgage 

licensee submits a license renewal application or an application for reactivation under 

AS 06.60.095. The 24 hours of continuing education must be in training programs 

approved by the d partment.

(b) The dcpartmen. shall establish an education committee consisting o f  seven 

members. The commissioner o f  commerce, community, and economic development 

shall appoint two persons employed by the department and live licensees to serve on 

the committee. A licensee may apply to the department to serve on the education 

committee established under this subsection by submitting an application in the form 

and with the content established by the department.

(c) I he department may consider the recommendations o f  the education 

committee when delei mining which training programs to approve for the continuing 

education requirements.

(d) The department shall publish on a regular basis a listing o f  training 

programs that mas be used to satisfy the continuing education requirements of this 

sectik i.

Article 4. Discipline and Investigation.

See. 06.60.200. Disciplinary action, (a) In addition to any other disciplinary 

action allowed tinder this chapter, the department may suspend or revoke a license or 

take other disciplinary action against a licensee, including action under AS 06.01 or a 

regulation adopted under this chapter or AS 06.01, if the department inds that

( I ) the licensee failed to

(A) make a payment required by this chapter;

(II) maintain a bond required under A S 06.60,045, il' the

licensee is a mortgage licensee;

((.') satisfy the continuing education requirements, if the

licensee is an originator licensee;

(I)) comply with an applicable provision o f  this tttic. with an
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applicable regulation adopted under this title, with a lawful demand, ruling, 

order, or requirement of the department, or with another statute or regulation 

applicable to the conduct o f  the licensee's business;

(2) the licensee has. with respect to a mortgage loan transaction.

(A) made a material misrepresentation;

(B) made a false promise;

(C) engaged in a serious course o f  misrepresentation or made a 

false promise through another licensee;

(D) engaged in conduct that is fraudulent or dishonest:

(I:) procured, or helped another person to procure, a license bv 

deceiving the department:

(I') engaged in conduct o f  which the department did not have 

knowledge when the department issued the license, if the conduct demonstrates 

that the licensee is not lit to engage in the activities for which the licensee was 

licensed:

(G) authorized, directed, planned, or aided in the publishing, 

distribution, or circulation o f  a materially false statement or a material 

misrepresentation concerning the licensee's business or concerning mortgage 

loans originated in the course o f  the licensee's business in this or another state; 

or

(3) a fact or condition exists that would have constituted grounds for 

denial o f  the initial issuance or the renewal o f  the license.

(h) In addition to the bases for disciplinary action under (a) o f  this section, the 

department may revoke the license o f  a licensee who is convicted, including 

conviction by a plea o f  not guilty, no contest, or nolo contendere, o f  a felony or 

misdemeanor involving traud. misrepresentation, or dishonesty committed while 

licensed under this chapter. A person whose license is revoked under this subsection is 

not qualified to receive a new license until the person provides proof acceptable to the 

department that the person has been unconditionally discharged IW m the conviction. 

In this subsection, "unconditional discharge" has the meaning given in AS 12.55.185.

(c) A disciplinary action under this section may be taken by itself or in
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conjunction with one or more other disciplinary actions under this chapter.

Sec. 06.60.210. Suspension or revocation related to fund, (a) When an 

award is made from the fund, the department may suspend or revoke the license o f  the 

originator licensee whose actions formed the basis o f  the award.

(b) The department shall lift a suspension made under (a) o f  this section if  the 

originator licensee reaches an agreement with the department on terms and conditions 

for the repayment to the fund o f  the money awarded to the claimant and the costs of 

hearing the fund claim. The department may reimpose the suspension if the 

licensee violates the terms of a repayment agreement entered into under this 

subsection.

See. 06.60.230. Divestment. If the department revokes a mortgage license, the 

mortgage licensee shall divest itself o f  all outstanding loans that were issued under this 

chapter by selling or assigning them to another mortgage licensee. Divestment under 

this section must be approved by the department.

Sec. 06.60.240. Reinstatement of revoked license. The department may 

reinstate a revoked license if the licensee complies with this chapter or with a demand, 

ruling, or requirement made by the department under »' s chapter. Before 

reinstatement of a license, the licensee shall pay any fees, restitution, and civil 

penalties ow ing under this chapter.

Sec. 06.60.250. Investigation and examination, (a) Ihe department may 

investigate and examine the affairs, business premises, and records o f  a person 

required to be licensed under this chapter to determine compliance with this chapter. 

AS 06.01, and applicable regulations adopted under AS 06.01 or this chapter. 

N\ ithstanding AS 06.01.015. the department may conduct an examination every 36 

months. The department may conduct an examination more often if the examination is 

part o f  the review o f  a complaint or other information received by the department 

concerning the licensee.

(b) I or the purposes o f  conducting an examination under this section, the 

department

(I) shall have free access to the place o f  business, books, accounts, 

safes, and vaults o f  the licensee to examine and make copies as necessary:
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(2) may conduct the examination without prior notice to tho licensee:

and

(3) may examine, under oath or affirmation, all persons whose 

testimony the department may require to conduct the examination.

(c) For the purpose o f  hearings, investigations, or other proceedings under this 

chapter and except as otherwise provided in this chapter, the department or an officer 

designated by the department may administer oaths and affirmations, subpoena 

witnesses, compel the attendance o f  witnesses, lake evidence, and require the 

production o f  books, papers, correspondence, memoranda, agreements, or other 

documents or records that the department considers relevant or material to the matter.

(d) If a person refuses to comply with a subpoena, the super or court, on 

application by the department, may issue to the person an order requiring the person to 

appear before the department to produce documentary evidence or to give evidence 

touching the matter under investigation or in question.

(e) The department may share information received or collected during an 

examination, investigation, or other proceeding with other law enforcement agencies.

(f) A person shall reimburse the department reasonable costs incurred by the 

department to conduct an examination under this section. The reimbursement under 

this subsection may not exceed the rate o f  $75 an hour for the examination, plus travel 

costs, including a per diem allowance that does not exceed the per diem allowance for 

employees of the state under AS 39.20.110.

See. 06.60.260. Revocation removal, o r  suspension of orig inator licensee. 

If the department linds that an originator licens«e is dishonest, reckless, or 

incompetent when operating as ait originator, or fails to comply with applicable law. 

with regulations or orders o f  the department, or with written requirements or 

instructions o f  the department relating to the originator license, the department may 

revoke or suspend the originator license, remove the originator licensee from 

operating as an originator in the state, or order a person licensed under this title to 

remove .lie originator licensee from operating as an originator for the person.

Sec. 06.60.270. Removal by entity. A mortgage licensee shall remove an 

originator licensee limn acting as an originator for the mortgage licensee if the
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department directs the mortgage licensee to remove the originator licensee undci 

AS 06.60.260.

See. 06.60.280. D epartm ent list. The department shall make available to the 

public a list of all licensees who have been censured, barred, or had their licenses 

suspended or revoked under this chapter. The department shall update the list on a 

monthly basis.

Article 5. Business Duties and  Restrictions.

Sec. 06.60.320. False, misleading, o r  deceptive advertising prohibited. A 

person may not advertise, print, display, publish, distribute, broadcast, or cause or 

permit to be advertised, printed, displayed, published, distributed, or broadcast, in any 

manner a statement or representation with regard to the rates, terms, or conditions for 

a mortgage loan that is false, misleading, or deceptive.

Sec. 06.60.330. Compliance with federal requirements. A person subject to 

this chapter shall conduct the person's mortgage loan activities in compliance with 12 

Cl R Part 226 and other regulations adopted by the federal government under

(1) 12 U.S.C. 2601 - 2617 vRcal Estate Settlement Procedures Act o f

1074):

(2) 12 U.S.C. 2801 - 2810 (Home Mortgage Disclosure A ’t o f  1975);

(3) 12 U.S.C. 2901 - 2908 (Community Reinvestment Act o f  1977);

(4) 15 U.S.C. 1601 - 1666j and 1671 - I693r (Consumer Credit

Protection Act):

(5) 42 U.S.C. 3601 - 3631 (Fair Housing Act o f  1968); and

(6) any other federal law or regulation.

Sec. 06.60.340. Prohibited activities. In addition to activities prohibited 

elsewhere in this chapter or by law, a person who is a licensee, a person who is 

required to be licensed under this chapter, and a person who is licensed under 

AS  06.20 may not misrepresent or conceal material facts or make false promises likely 

to influence, persuade, or induce an applicant for a mortgage loan oi a borrower to 

enter into a mortgage loan transaction, or. in the course o f  a mortgage loan transaction.

( I ) pursue a course o f  misrepresentation through an agent:

(2 j improperly refuse to issue a satisfaction o f  a mortgage loan:
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(3) tail to account lor or deliver to a person money, a document, or 

another thing of value obtained in connection with a mortgage loan, including money 

provided for a real estate appraisal or a credit report if the person is not entitled to 

retain the money under the circumstances;

(4) pay, receive, or collect, in whole or in part, a commission, fee. or 

other compensation for brokering a mortgage loan in violation of this chapter, 

including a mortgage loan brokered by an unlicensed person other than an exempt 

person under AS 06.60.015;

(5) fail to disburse money in accordance with a written commitment or 

agreement to make a mortgage loan;

(6) engage in a transaction, practice, or course o f  business that is not 

engaged in by the person in good faith or fair dealing or that constitutes a fraud on a 

person in connection with the brokering, making, purchase, or sale o f  a mortgage loan:

(7) influence or attempt to influence through coercion, extortion, or 

bribery the development, reporting, result, or review o f  a real estate appraral sought 

in connection with a mortgage loan; this paragraph does not prohibit a person from 

asking an appraiser to

(A) consider additional approp.iate properly information:

(13) provide further detail, substantiation, or explanation for the 

appraiser's value determination: or

((’) correct errors in the appraisal report:

(S) in a loan commitment or prequalifieation letter, nuke a false or 

misleading statement, or omit relevant information or conditions that the person knew 

or reasonably should have known from a preliminary examination o f  Ihe borrower's 

loan application, credit report, a. sets, and income, except that this paragraph does not 

apply if

(A) the borrower made a false or misleading statement or 

omitted relevant information in the loan application that the person relied mi 

when issuing the loan commitment or prequalificalion letter: or

(It) the person funds the loan at the rate, terms, and costs stated 

in the good faith estimate provided to the borrower at the time the
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prcqualificalion letter was issued or the loan commitment was made;

(9) engage in a practice or course o f  business in which the ultimate 

rates, terms, or costs o f  mortgage loans are materially worse lor the borrowers than 

they are represented to be in the first good faith estimates the person provides to the 

borrowers; this paragraph does not apply if

(A) the person's generally published or advertised rates, terms, 

or costs, if any. change for a borrower's loan program; or

(B) new or changed information from the borrower makes it 

necessary to change the loan program offered to the borrower;

(10) represent that the person has a license, title, certification, 

sponsorship, approval, status, affiliation or connection that the person does not have;

(11) engage in unfair, deceptive, or fraudulent mortgage loan practices

or advertising.

See. 06.60.350. Certain refinancing prohibited, (a) A covered person may 

not refinance a mortgage loan within 12 months after the date the mortgage loan is 

closed, unless the refinancing is beneficial to the borrower.

(b) The factors lo be considered when determining if refinancing is beneficial 

to the borrower under this section may include whether

(I | the borrower’s new monthly payment is lower than the total o f  all 

monthly obligations being refinanced, after taking into account the costs and fees o f  

the refinancing:

(2) the amortization period o f  the new mortgage loan is different from 

the amortization period o f  the mortgage loan being refinanced:

(3) the borrower receives cash in excess o f  the costs and fees o f  the

refinancing;

(4) the rate o f  interest o f  the borrower's promissory note is reduced:

(5) the mortgage loan changes from an adjustable rate loan to a fixed 

rale loan: in a determination under this paragraph, the department may take into 

account costs and fees:

(6) the refinancing is necessary to respond to a nona tide personal need 

or an order o f  a court o f  competent jurisdiction:
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(7) the original term o f  the mortgage loan being refinanced is two 

years or less: and

(8) the refinancing is being made to prevent a foreclosure on an 

existing mortgage loan.

Sec. 06.60.360. Escrow accounts, (a) A covered person and a borrower may 

agree that the covered person will keep in an escrow account all money that the 

bormwer is required to pay to defray future taxes or insurance premiums or for other 

lawful purposes. The escrow account must be segregated from the ether accounts of 

the covered person and be subject to a written escrow agreement. The covered person 

may not commingle the borrower's money with the general funds o f  the covered 

person. Money deposited in an escrow account under this subsection shall be 

maintained in the account until it is disbursed in accordance with the written escrow 

agreement.

(b) A covered person may not require a borrower to pay money into escrow to 

defray future taxes, to defray insurance premiums, or for another purpose, in 

connection with a subordinate mortgage loan, unless an escrow account for that 

purpose is not being maintained for the mortgage loan that is superior to the 

subordinate mortgage loan.

(c) If the billing address o f  a covered person who is holding money in escrow 

for insurance premiums changes, the covered , erson shall notify the insurer in vvpling 

about the change o f  billing address within 30 days after the change, or 60 days before 

the renewal date o f  the insurance policy, whichever is later.

(d) A covered person who accepts money belonging to a bonower in 

connection with a mortgage loan shall deposit all o f  the money into an escrow account 

maintained by the covered person in a bank or another recogni/ed depository 

institution. In this subsection, "recogni/ed depository institution" means a person who 

is organized as a financial institution under the laws o f  a state or the federal 

government and whose deposits are insured by a federal agency.

(e) Money held in an escrow account under this section is exempt from 

execution, attachment, or garnishment under AS 1)9.38 and is not subject to a claim 

under AS 09.38.065.
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Sec. 06.60.370. Criminal liability of licensee, (a) The deparlment may report 

violations o f  (b) - (e) o f  this section to the attorney general, who may institute the 

proper proceedings to enforce the criminal penalties provided in (b) - (c) of this 

section.

(b) A person who knowingly provides false or misleading information to the 

department that is material under this chapter is guilty o f  a class A misdemeanor.

(c) A licensee or person who is exempt under AS 06.60.015 who knowingly 

fails to account for or deliver to a person money, deposits, or checks or other forms of 

negotiable instruments in violation o f  the provisions o f  this chapter is guilty o f  a class 

A misdemeanor.

(d) A licensee who knowingly fails to disburse money belonging to the 

borrower without just cause is guilty o f  a class A misdemeanor.

(e) A mortgage lender, mortgage broker, or originator who knowingly 

operates without a license and is not exempt under AS 06.60.015 is guilty o f  a class A 

misdemeanor.

See. 06.60.380. Definition of "covered person." In AS 06.60.320 - 

06.60.380. "covered pers in" means a mortgage licensee or a person who is licensed 

under AS 06.20.

Article 6. Enforcement.

See. 06.60.400. Cease and desist orders. The department may issue, under 

AS 06.01.030. an order directing a person to cease and desist.

See. 06.60.410. Censure, suspension, o r  bar. (a) In addition to my other 

remedy provided under this chapter, he deparlment may. by order alter ap; ropriate 

notice and opportunity for a hearing, censure a person, suspend the license o f  a person 

for a period not to c .coed 12 months, or bar a person from a position o f  employment, 

management, or control o f  a licensee, if the department finds th.it

( 1) the censure, suspension, or bar is in the public interest:

(2) the person has knowingly committed or caused a violation ol this 

chapter oi a regulation adopted under this chapter: and

(3) the violation has caused material damage to the licensee or to the

public.
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(b) When a person who is the subject o f  a proposed order under this section 

receives a notice o f  the department's intention to issue an order under this section, the 

person is immediately prohibited from engaging in any activities for which a license is 

required under this chapter.

(c) A person who is suspended or barred under this section is prohibited from 

participating in a business activity o f  a licensee and from engaging in a business 

activity on the premises where a licensee is conducting the licensee's business. This 

subsection may not be construed to prohibit a suspended or barred person from having 

the person's personal transactions processed by a licensee.

Sec. 06.60.420. Civil penalty for violations, (a) A person who violates a 

provision o f  this chapter or a regulation adopted under this chapter is liable for a civil 

penalty not to exceed S I0.000 for each violation.

(b) I he remedies provided by this section and by other sections o f  this chapter 

are not exclusive and may be applied in combination with other remedies to enforce 

the provisions o f  this chapter.

See. 06.60.430. Additional enforcement provisions, actions, and rights, (a) 

The department may treat a licensee as a financial institution under AS 06.01 when 

applying the enforcement provisions o f  AS 06.01.

(b) I his chapter may not he interpreted to prevent the attorney general or any 

other person from exercising the rights pro\ ided under AS 45.50.471 - 45.50.561.

(c) If the department determines that a licensee or a person acting on behalf of 

the licensee is in violation of. or has violated, a provision o f  this chtpter. the 

department may refer the information to the attorney general and request that the 

attorney general investigate the violation under A S 45.50.495. Ihe attorney general 

may enjoin a violation o f  this chapter and may seek restitution, rescission, and other 

relief as allowed by law.

(J) In addition to another investigation allowed under this chapter, the

department may conduct other examinations, periodic audits, special audits, 

investigations, and hearings as may be necessary and proper for the efficient 

administration o f  this chapter.

Article 7. O rig inator Surety Fund.
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Sec. 06.60.500. O riginator surety fund. The originator surety fund is 

established as a separate account in the general fund.

Sec. 06.60.510. Composition of fund. The fund consists o f  payments made by 

originator licensees under AS 06.60.550. filing fees retained under AS 06.60.620, 

income earned on the investment of the money in the fund, and money deposited in 

the fund by the department under AS 06.60.740.

See. 06.60.520. Use of fund. The legislature may appropriate the money 

collected in the fund under AS 06.60.510 to the department to implement 

AS 06.60.500 - 06.60.750, including paying claims, holding hearings, and incurring 

legal expenses and other expenses directly related to fund claims and the operation of 

the fund. Nothing in AS 06.60.500 - 06.60.750 creates a dedicated fund.

Sec. 06.60.530. Fund report. Every six months the department shall provide a 

written report to the director o f  the office o f  management and budget on the activities 

o f  the fund, the balances in the fund, interest earned on the fund, and interest returned 

to the fund.

Sec. 06.60.540. Approval required, (a) The department must approve a fund 

expenditure that is used lo prepare, print, manufactur'*, sponsor, produce, or otherwise 

provide an item or a service to a member o f  the public, a licensee, a potential licensee, 

or another person.

(h) In this section, "an item o ra  service" includes an information pamphlet, an 

examination preparation packet, an educational course, the certification of a 

continuing education course, and an instructor for a continuing education course.

Sec. 06.60.550. Required fund fees, (a) A person who applies for or renews 

an originator license shall pay to the department, in addition to the tees required by 

AS 06.60.035. a fund fee not to exceed $150.

(b) Every two years, if the department determines that the average balance in 

tiie fund during the previous two years was less than $250,000 or more than $500,000, 

the department shall, unless the department waives the adjustment, adjust the fund fee 

so that the average balance o f  the fund during the next two years is anticipated to be an 

amount that is not less than $250,000 or more than $500,000. In this subsection, 

"average balance" means the average balance in the fund after the department deducts

WORK DRAFT WORK DRAFT 25-LS0070\T
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anticipated expenditures for claims against the fund and for hearing and legal expenses 

directly related to fund operations and claims.

(c) At least once a month, the department shall pay the fees collected under 

this section into the general fund. These payments shall be credited to the fund.

(d) Notwithstanding (a) o f  this section, an originator licensee who obtains an 

initial originator license when the department has reduced the fund fee to nothing shall 

nonetheless pay a fund fee of $ 150 to the department for the first year o f  the originator 

license or, for a mortgage licensee, of operating as an originator.

See. 06.60.560. Claim for reimbursement. In addition to any other remedies 

available to the person, a person may seek reimbursement for a loss suffered in a 

mortgage loan transaction as a result of fraud, misrepresentation, deceit, or the 

wrongful conversion of money by an originator licensee and is eligible to be 

reimbursed under AS 06.60.500 - 06.60.750 for the loss from money appropriated for 

that purpose.

See. 06.60.570. Submission of fund claim. To seek reimbursement under 

AS 06.60.560. a person shall submit a fund claim to the department for the 

reimbursement on a form furnished by the department. The person must lile the fund 

claim within two years after the occurrence of the fraud, misrepresentation, deceit, or

conversion that is claimed as the basis for the reimbursement.

Sec. 06.60.580. Form and contents of fund claim. The form for a fund claim 

shall be executed under penally o f  unsworn falsification and must include

( 1) the name and address o f  each originator licensee involved:

(2) the amount o f  the alleged loss:

(3) the date or period o f  time during which the alleged loss occurred:

(4) the dale when the alleged loss was discovered:

(5) the name and address of the claimant; and

(6) a general statement o f  the facts related to the fund claim.

See. 06.60.590. Claim hearing, Except as otherwise provided by 

AS 06.60.610. a hearing on a fund claim shall be handled by the office of 

administrative hearings (AS 44.64,010).

Sec. 06.60.600. Filing and distribution of claim. At least 20 days before a

WORK DRAFT WORK DRAFT 25-LS0070\T
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hearing is held on the fund claim by the office o f  administrative hearings 

(AS 44.64.010), the department shall send a copy o f  the claim filed with the 

department to

(1) each originator licensee alleged to have committed the misconduct 

resulting in the alleged loss;

(2) the employer o f  the originator licensee described in (1) o f  this

section: and

(3) any other parties involved in the mortgage loan transaction that is 

the subject of the fund claim.

See. 06.60.610. Election to use small claims court, (a) Within seven days 

after receiving a copy o f  a fund claim under AS 06.60.600. each originator licensee 

against whom the claim is made may elect to defend the fund claim as a small claims 

action in district court under District Court. Rules o f  Civil Procedure if the claim does 

not exceed the small claims jurisdictional limit.

(b) An originator licensee who elects under (a) o f  this section to defend a fund 

claim in district court under the small claims rules may not revoke the election without 

the consent o f  the person who filed the fund claim.

(c) On receipt o f  a valid written election under (a) o f  this section, the 

department shall dismiss the fund claim tiled with the department and notify the 

person who tiled the fund claim that the person who filed the fund claim must bring a 

small claims action in the appropriate district court.

Sec. 06.60.620. Filing fee. (a) A person who files a fund claim under 

AS 06.60.570 shall pay the department a tiling fee o f  $250 when the person tiles the 

fund claim.

( b) The department shall refund the tiling fee required under this section if the

( 1) department makes an award to the claimant;

(2) fund claim is dismissed under AS 06.60.610: or

(3) fund claim is withdrawn by the claimant before the office of 

administrative hearings (AS 44.64.010) holds a hearing on the fund claim.

See. 06.60.630. Department contracts. When the department receives a fund 

claim, the department may contract under AS 36.30 (State Procurement Code) with an

SC'S CSHIt 162( ) -28-
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investigator, an accountant, an attorney, or another person necessary lor the 

department to process the fund claim. A contract may cover more than one fund claim.

See. 06.60.640. Defense of claim. When the department receives a fund claim, 

the department shall allow eacli originator licensee against whom the claim is made an 

opportunity to file with the department, within seven days after receipt o f  notification 

o f  the fund claim under AS 06.60.600, a written statement in opposition to the fund 

claim and a request for a hearing.

Sec. 06.60.650. S tandard  of proof. A person who submits a fund claim under 

AS 06.60.570 bears the burden o f  establishing by a preponderance o f  the evidence that 

the person suffered a loss in a mortgage loan transaction as a result o f  fraud, 

misrepresentation, deceit, or the conversion o f  trust funds by an originator licensee 

and the extent o f  those losses.

Sec. 06.60.660. I’o.s mncmcnt. The department may postpone its 

consideration o f  a fund claim until after a hearing under AS 06.60 200 or 06.60.590 or 

until the completion of a pending court proceeding.

See. 06.60.670. Nonapplication. AS 06.60.630 - 06.60.660 do not apply to a 

fund claim that is dismissed under AS 06.60.610.

See. 06.60.680. Findings and payment, (a) At the conclusion o f  the 

department's consideration of a claim made under AS 06.60.570, the department shall 

issue a written report that provides the department's findings o f  fact and conclusions of 

law.

(b) If the department determines that the claimant has suffered a loss in a 

mortgage loan transaction as a result o f  fraud, misrepresentation, deceit, or the 

wrongful conversion of money by an originator licensee, the department may award 

the person who filed the fund claim reimbursement from money appropriated to the 

fund.

Sec. 06.60.690. Fund operations. The department shall deposit into the fund 

money '' 1 , intent recovers from an originator licensee under AS 06.60.745.

The department may not consider amounts paid from the fund for hearing or legal 

expenses when determining the maximum reimbursement to be awarded under 

AS 06.60.710 or the maximum liability for fund claims under AS 06.60.710.
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Sec. 06.60.700. Payment of small claims judgm ent, (a) If a fund claim 

dismissed under AS 06.60.610 results in a monetary award against an originator 

licensee, the deparlment may pay, subject to AS 06.60.710 and 06.60.720, any 

outstanding portion o f  the small claims judgment from money appropriated to the 

department for the purpose.

(b) Before making payment under (a) o f  this section, the person who received 

the award shall file with the department a copy o f  the final judgment and an affidavit 

slating that more than 30 days have elapsed since the judgment became final and that 

the judgment has not yet been satisfied by the originator licensee against whom the 

award was made.

(c) After the department pays a small claims judgment under this section, the 

department is subrogated to the rights o f  the person to whom the money was awarded 

under the judgment.

Sec. 06.60.710. M axim um liability, (a) Payment o f  a fund claim may not 

exceed $15,000 for each claimant and $15,000 for each mortgage loan transaction 

regardless o f  the number o f  persons injured or the number o f  pieces o f  residential 

property involved in the mortgage loan transaction.

(b) The maximum liability for fund claims against one originator licensee may 

not exceed $50,000.

(c) If the $50,000 liability under (b) o f  this section is insufficient to pay in full 

the valid fund claims o f  all persons who have filed fund claims against one originator 

licensee, the $50,000 shall be distributed among the claimants in the ratio that their 

individual fund claims bear to the aggregate o f  valid fund claims against that 

originator licensee. The department shall distribute the money among the persons 

entitled to share in the recovery without regard to the order in which their fund claims 

were filed.

See. 06.60.720. O rd e r  of fund claim payment. If the money appropriated to 

the department for payment under AS 06.60.520 - 06.60.750 is insuf ficient to satisfy 

an award under AS 06.60.680 for a fund claim, the department shall, when suflicient 

money has been appropriated to the department for the purpose, satisfy unpaid fund 

claims in the order the fund claims were originally filed, plus accumulated interest at

SCSCS!IB1fi2( )
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2

the rate allowed under AS 45.45.010(a).

See. 06.60.730. False claims or documents. A person who files a notice, 

statement, or other document under AS 06.60.500 - 06.60.750 that contains a material 

misstatement o f  fact is guilty o f  a class A misdemeanor.

Sec. 06.60.740. Right to subrogation. When the department has paid to a 

claimant the sum awarded under AS 06.60.680 or 06.60.700 and any amount due 

under AS 06.60.720, the department shall be subrogated to all o f  the rights of the 

claimant to the amount paid, and the claimant shall assign all right, title, and interest in 

that portion o f  the claim to the department. Money collected by the department on the 

claim shall be deposited in the fund.

See. 06.60.745. Reim bursem ent for expenses. If the department pays all or a 

portion o f  a fund claim against an originator licensee under AS 06.60.680 or 

06.60.700, the department may recover from the originator licensee, in addition to the 

payment of the fund claim, the expenses incurred by the department to process and 

otherwise handle the fund claim.

See. 06.60.750. Disciplinary action against an orig inator licensee. 

Repayment in full o f  all obligations to the fund does not nullify or modify the effect o f  

disciplinary proceedings brought against an originator licensee under this chapter.

Article 8. Program  Administration Fee.

See. 06.60.800. Authorization of program  adm inistration fee. (a) The 

department may collect a program administration fee o f  $10 for each mortgage loan 

transaction to reimburse the state for the cost o f  administering this chapter.

(b) The program administration fee shall be paid by a borrower who is 

providing real property as security for the mortgage loan, except that, if the regulations 

of a federal or state loan program that insures the loan and that applies to the mortgage 

loan transaction prohibits the borrower from paying the program administration fee. 

another party to the mortgage loan transaction shall pay the program administration 

fee.

(c) If there are multiple mortgage loan instruments recorded for a single 

mortgage loan transaction, the department shall collect only one program 

administration fee.

-31-
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(d) In this section, "mortgage loan instrument" means a deed o f  trust, 

mortgage, or another loan instrument recorded to encumber residential real property in 

the state.

Sec. 06.60.810. Payment and use of fees, (a) The department shall coordinate 

with the Department o f  Natural Resources to collect the program authorization Ice.

(b) The program authorization fee shall be charged when payment is made to 

the Department of Natural Resources for recording a document under AS 44.37.025.

(c) The program authorization Ices collected under (b) o f  this section shall be 

separately accounted for and may be appropriated by the legislature to the department 

for the operation o f  this chapter.

Article 9. Duties and Powers of the Department.

Sec. 06.60.850. Publication of disciplinary action. The department may 

release for publication in a newspaper of general circulation in the locale o f  a 

licensee's principal office notice o f  disciplinary action taken by the department against 

the licensee.

Sec. 06.60.860. Authority of departm ent. I he department may make a ruling, 

demand, or finding that the department determines is necessary for the proper conduct 

o f  a licensee's business regulated by this chapter or for the enforcement o f  this chapter, 

including an order for the payment o f  restitution. The ruling, demand, or finding must 

be consistent with this chapter.

Article 10. Miscellaneous Provisions.

Sec. 06.60.890. Application to Interm activities. This chapter applies to a 

person even if the person is engaging in the activities regulated by this chapter by 

using an Internet website from \\ ithin or outside the state.

Sec. 06.60.895. Effect of revocation, suspension, o r  su rren d er  of license. 

The revocation, suspension, or surrender o f  a license does not impair or otherwise 

affect the rights or obligations of a preexisting lawful contract between the licensee 

and a borrower.

See. 06.60.900. Applicability of administrative procedures. The provisions 

of AS 44.62 (Administrative Procedure Act) apply to an action o f  the department to 

deny, revoke, or suspend a license under this chapter, to censure, suspend, or bar a
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person under AS 06.60.410, to take other disciplinary action under this chapter, to 

hold hearings, and to issue orders.

See. 06.60.905. Untrue, misleading, or false statements. A person may not, 

in a document filed with the department or in an examination, an investigation, a 

hearing, or another proceeding under this chapter, make or cause to be made, an untrue 

statement o f  a material fact, or omit to slate a material fact necessary in order to make 

the statement made, in the light o f  the circumstances under which it is made, not 

misleading or false.

See. 06.60.910. Regulations. The department may adopt regulations under 

AS 44.62 (Administrative Procedure Act) to implement this chapter.

Sec. 06.60.920. Relationship to federal and other state law. (a) If a 

provision o f  this chapter is preempted by or conflicts with federal law in a particular 

situation, the provision docs not apply to the extent o f  the preemption or conflict.

(b) If a provision o f  this chapter conflicts with another state law in a particular 

situation, the provision in this chapter governs to the extent o f  the conflict.

Article 11. General Provisions.

See. 06.60.990. Definitions. In this chapter, unless the context otherwise 

requires,

(1) "agent" does not include a person who is a state employee when 

acting in the capacity o f  a state employee:

(2) "borrower" means an individual who receives a mortgage loan:

(3) "broker" means to operate as a mortgage broker;

(4) "control," except as provided in AS 06.60.065, means

(A) the ownership of, or the power to vote, directly or 

indirectly, at least 25 percent o f  a class o f  voting securities or voting interests:

(13) the power to elect a majority o f  executive officers, 

managers, directors, trustees, or other persons exercising managerial authority: 

or

((') the power to exercise, directly or indirectly, a controlling 

influence over management or policies or person in control:

WORK DRAFT WORK DRAFT 25-LS0070YT
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(5) "department" means the Department of Commerce, Community, 

and Economic Development;

(6) "escrow account" means an account

(A) lo which a borrower makes payments for obligations 

related to the real property that is the subject o f  a mortgage loan of the 

borrower;

(B) held by a third person: and

(C) from which the third person identified in (B) o f  this 

paragraph disburses money in accordance with a written agreement to pay 

obligations related to the real property that is the subject of a mortgage loan of 

the borrower.

(7) "lund" means the originator surety fund established by

AS 06.60.500;

(8) "fund claim" means a claim authorized under AS 06.60.560;

(9) "fund f'.e" means the fee that is required to be paid by

AS 06.60.550;

( 10) "knowingly" has the meaning given in AS 11.81.900:

(11) "license" means a license issued under this chapter;

(12) "licensee" means a person who holds a license issued under this

chapter:

( 13) "mortgage broker" means a person who, for compensation or gain, 

or in the expectation o f  compensation or gain, directly or indirectly, by telephone, by 

electronic means, by mail, through the Internet, in person, or by the person itself or an 

originator who is an employee or under exclusive contract to the person,

(A) arranges with a variety o f  lending sources, who may be 

private lenders, institutional investors, or wholesale lenders, to provide 

financing for mortgage loans; or

(B) assists or offers to assist a borrower or potential borrower 

to obtain financing for mortgage loans;

(14) "mortgage lender" means a person who consummates and funds a 

mortgage loan and who is named as the payee in the promissory note and as the

scs(;siiin62( ) -3-1-
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beneficiary of ihe deed of trust; "mortgage lender" does not include a subsequent 

purchaser o f  a mortgage loan or an interest in a mortgage loan that is originated by a 

licensee under this chapter;

(15) "mortgage lender license" means a license issued under this 

chapter to operate as a mortgage lender;

(16) "mortgage lender licensee" means a person who holds a mortgage

lender license;

(17) "mortgage license" means a mortgage lender license or a 

mortgage broker license;

(18) "mortgage licensee" means a mortgage lender licensee or a 

mortgage broker licensee;

(19) "mortgage loan"

(A) means a loan made lo an individual if the proceeds are to 

be used primarily for personal, family, or household purposes and if the loan is 

secured by a mortgage or deed o f  trust on an interest in a residential owner- 

occupied property for one to four family units located in the state and 

regardless o f  where the loan is made;

(13) includes the renewal or refinancing of a loan;

(C) does not include loans

(i) or extensions o f  credit to buyers o f  real property for 

a part o f  the purchase price o f  the property by persons selling the 

properly owned by them;

(ii) to persons related to the lender by blood or

marriage;

(iii) lo persons who are employees o f  the lender; or

(iv) made primarily for a business, commercial, or 

agricultural purpose of the borrower or for construction o f  residential 

property;

(20) "operate" means do business, offer to provide, or provide:

(2 1) "originator"

(A) means a natural person who, for compensation or gain, or

WORK DRAFT WORK DRAFT 25-LS0070\T
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in the expectation o f  compensation or gain, directly or indirectly, by telephone, 

by electronic means, by mail, or in person

(i) interviews the consumer in connection with the 

consumer's application for a mortgage loan;

(ii) accepts or offers to accept an application for a 

mortgage loan from a potential borrower;

(iii) solicits or offers to solicit a mortgage loan for a 

potential borrower;

(iv) negotiates or offers to negotiate the terms or 

conditions o f  a mortgage loan with or for a borrower or potential 

borrower; or

(v) issues or offers to issue to borrowers, potential 

borrowers, or the representatives o f  borrowers or potential borrowers, 

mortgage loan commitments, interest rate agreements, interest rate 

guarantees, prcqualilication letters, or commitments to finance up to a 

stated amount o f  the value o f  real property, or 90-perccnt letters to 

finance up to a stated amount o f  the value o f  real property;

(B) does not include employees o f  a mortgage licensee, or 

employees o f  a person who is exempt from licensure under AS 06.60.015. who 

perform clerical duties in connection with mortgage loan transactions, collect 

financial information and other related documents that are part o f  the 

application process, order verifications of employment, verifications of 

deposits, requests for mortgage payoffs, and other loan verifications, 

appraisals, inspections, or engineering reports, or perform the functions o f  a 

mortgage loan processor, at the direction o f  and subject to the supervision of 

the mortgage licensee, a mortgage originator, or the person exempt from 

licensure.

(22) "originator license" means a license issued to a person to operate 

as an originator;

(23) "originator licensee" means a person who holds an originator

license;
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(24) "program administration fee" means the fee described under 

AS 06.60.800(a);

(25) "record" means information that is inscribed on a tangible 

medium or that is stored in an electronic or other medium and is retrievable in 

perceivable form;

(25) "residential property" means improved real property used or 

occupied, or intended to be used or occupied, for residential purposes.

Sec. 06.60.995. Short title. This chapter may be known as the Mortgage 

Lending Regulation Act,

* See. 3. AS 09.38.015 is amended by adding a new subsection to read:

(c) Money held in an escrow account under AS 06.60.360 is exempt.

* Sec. 4. AS 09.38.065(a) is amended lo read:

(a) Subject to AS 06.60.360(e), and notwithstanding

[NOTWITHSTANDING] other provisions o f  this chapter,

(1) a creditor may make a levy against exempt property o f  any kind to 

enforce a claim for

(A) child support;

(B) unpaid earnings o f  up to one month's compensation or the 

full-time equivalent o f  one month's compensation for personal services of an 

employee; or

(C) state or local taxes:

(2) a creditor may make a levy against exempt property to enforce a

claim for

(A) the purchase price of the properly or a loan made for the 

express purpose o f  enabling an individual to purchase the properly and used 

for that purpose;

(B) labor or materials furnished to make, repair, improve, 

preserve, store, or transport the property: and

(C) a special assessment imposed to defray costs of a public 

improvement benefiting the properly; and

(3) a creditor may make a levy against exempt property o f  any kind to

WORK DRAFT WORK DRAFT 25-LS0070\T
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enforce the claim o f a victim, including a judgment o f  restitution on behalf of a victim 

o f  a crime or a delinquent act, if the claim arises from conduct of the debtor that 

results in a conviction o f  a crime or an adjudication of delinquency, except that the 

debtor is entitled to an exemption in property

(A) not to exceed an aggregate value of $3,000 chosen by the 

debtor from the following categories o f  property:

(i) household goods and wearing apparel reasonably 

necessary for one household;

(ii) books and musical instruments, f reasonably held 

for the personal use of the debtor or a dependent o f  the debtor; and

(iii) family portraits and heirlooms o f  particular 

sentimental value to the deblr r; and

(B) not to exceed an ggr^gate value o f  $2,800 o f  the debtor's 

implements, professional books, and tools o f  the trade.

' Sec. 5. AS 12.62.400 is amended by adding a new paragraph lo read:

(15) licensure as a mortgage lender, a mortgage broker, or an 

originator under AS 06.60.

* Sec. 6. AS 44.62.330(a) is amended by adding a new paragraph to read:

(47) Department o f  Commerce, Community, and Economic

Development relating to mortgage lending under AS 06.60.

* Sec. 7. AS 44.64.030(a)(5) is amended to read:

(5) AS 06 (bankSi |AND| financial institutions, and fund claims),

exe.pt as provided otherwise by AS 06.60.590:

* Sec. 8. AS 45.50.471(b) is amended by adding a new paragraph to read:

(52) violating AS 06.60.010 - 06.60.380 (mortgage lending

regulation);

* Sec. 9. AS 45.50.481 is amended by adding a new subsection to read:

(e) The exemption in (a)(1) o f  this section does not apply to an act or

transaction regulated under AS 06.60.

* Sec. 10. The uncodillcd law o f  the State o f  Alaska is amended by adding a new section to

iCSCSIII* I62( ) -38-
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TRANSITION: LICENSING OF CURRENT MORTGAGE LENDERS AND 

7 MORTGAGE BROKERS. Notwithstanding AS 06.60.010, enacted by sec. 2 o f  this Act, a

3 person who is engaging in activities for which a license is required under AS 06.60, enacted

4 by sec. 2 o f  this Act, immediately before the effective date o f  AS 06.60 is not required to

o comply with the licensing requirements o f  AS 06.60 until March 1, 2009. In this section,

6 "license" has the meaning given in AS 06.60.990, enacted by sec. 2 o f  this Act.

7 * Sec, 11. The uncodified law of the State o f  Alaska is amended by adding a new section to

8 read:

9 TRANSITION: REGULATIONS. The Department o f  Commerce, Community, and 

10 Economic Development may proceed to adopt regulations necessary to implement the

changes made by this Act. The regulations lake effect under AS 44.62 (Administrative

12 Procedure Act), but not before July 1, 2008.

13 * Sec. 12. Section 11 o f  this Act takes effect immediately under AS 0 1. 10.070(c).

14 * See. 13. Except as provided in sec. 12 o f  this Act, this Act takes effect July I. 2008.

-39-
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CENATE FINANCE
COMMITTEE ^  j
A m e n d m e n t  # ________________
To Bill N u m b er :  1 b Z / 25-LS0070\N.2
UUU„ JU„  . . ■■. ^ ______  Bannister

D a te g j n l d T 1- 0^ ^  b y f O i r v k  5/ 1 1 /07

i b e i _________
S p o n so r :  • n u ^ f l LtO ^>

A M E N D M E N T
n \ o T  O - F f d / V s d

OFFERED IN THE SENATE

TO: CSITB 162( ), Draft Version "N"

BY SENATOR HUGGINS

1 Page 1, line 13, through page 2, line 2:

2 Delete "and  licensee und er  AS 06.60; in this p a ra g ra p h ,  "licensee under

3 AS 06.60" has the m ean ing  given to "licensee" in AS 06.60.990"

4 Insert "a licensee u n d e r  AS 06.60. a small m ortgage  lender under  AS 06.60. and

5 an  orig ina to r  u n d e r  AS 06.60 who is employed by o r  w orks u n d e r  exclusive co n tra c t  for

6 a small m ortgage lender; in this pa rag raph ,

7 (A) "licensee u n d e r  AS 06.60" has the m eaning given to

8 "licensee" in AS 06.60.990:

9 (B) "orig ina tor under  AS 06.60" has the m eaning given to

10 "o r ig in a to r"  in AS 06.60.990:

1 1 (B) "small m ortgage lender u n d e r  AS 06.60" has the

12 m eanin»  tiiven to "small mort»a«je le n d er"  in AS 06.60.990:"

P

14 Page 2, line 10:

15 Delete "A"

16 Insert "Except as provided by AS 06.60.017. a"

17

18 Page 3. following line 30:

19 Insert a new section lo read:

20 "Sec. 06.60.017. Small m ortgage lenders  and  originators, (a)

2 1 Notwithstanding AS 06.60.010, the department may register

22 (1) a person to operate as a small mortgage lender;

23 (2) a natural person to operate as an originator for a small mortgage

L -1 -
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1 lender if the person is an employee of, or working under exclusive contract for, the

2 small mortgage lender.

3 (b) To qualify for registration as a small mortgage lender, a person shall

4 (1) submit an application on a form established by the department;

5 (2) pay a fee of $150;

6 (3) certify that all money used in the operation of the person’s business

7 as a small mortgage lender belongs to the person and is not borrowed or received from

8 another person; and

9 (4) be approved by the department under (d) of this section.

JO (c) To qualify for registration as an originator under this section, a person shall

11 (1) submit an application on a form established by the department;

12 (2) pay a fee of $75;

13 (3) be approved by the department under (d) of this section.

14 (d) Before approving an application of a person under this section, the

15 department shall determine that

16 (1) if the person is applying for registration as a small mortgage lender,

17 the financial responsibility, experience, character, and general fitness of the person.

IS and of the person's directors, officers, members, owners, and other principals, and the

19 organization and operation of the applicant indicate that the business will be operated

20 efficiently and fairly, in the public interest, and under the law; and

21 (2) the person has not

22 (A) been enjoined by a court of competent jurisdiction from

23 engaging in an aspect of the business of providing financial services to the

24 public; and

25 (B) within the previous seven years,

26 (i) been prohioitcd by a federal or state regulatory

27 agency from engaging in, participating in, or controlling a finance-

28 related activity that involves providing financial sc i” ices to the public;

29 (ii) been convicted, including a conviction based on a

30 guilty plea or a plea of nolo contendere, of a felony or a misdemeanor

3 1 involving fraud, misrepresentation, or dishonesty;

L -2-
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(iii) committed an act, made an omission, or engaged in 

a practice that constitutes a breach of a fiduciary duty;

(iv) made a false material statement on an application 

submitted under this chapter; or

(v) violated a provision of this chapter, a regulation

adopted under this chapter, or an order of the department under this

chapter.

(e) A registration issued under this chapter remains in effect for two years 

after the registration is issued.

(0  A small mortgage lender may renew a registration by submitting to the

department 30 days before the expiration of the registration

(1) a renewal application in the form and manner established by the

department;

(2) a biennial registration fee of $150; and

(3) a report identifying any changes in the information provided under

(b) of this section.

tg) An originator may renew a registration as an originator by submitting to 

the department 30 days before the expiration of the licensee's registration

(1) a renewal application in the form and manner established by the

department;

(2) a biennial registration fee of $75; and

(3) a report identifying any changes in the information provided under

(c) of this section.

(h) An application under this section is considered granted unless, within 30 

days after the department determines it has received a complete application, the 

department notifies the applicant that the department has denied the application 

because of the applicant's noncompliance with this section.

(i) The department may adopt regulations to implement this section 

(j) In this section,

(1) "registration" means registration under this section;

(2) "small mortgage lender" means a person who is registered under
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Page 16, line 21, following "license":

Insert "or a registration under AS 06.60.017"

Page 16. line 22, following "licensee":

Insert "or small mortgage lender"

Page 17, following line 3:

Insert a new paragraph to read:

"(2) the small mortgage lender has violated a provision of this chapter 

applicable to the small mortgage lender;"

Renumber the following paragraphs accordingly.

Page 17. line 4. following "licensee":

insert "or small mortgage lender"

Page 17. line 9, following "licensee":

Insert "or small mortgage lender"

Page J 7. line 11. following "license":

Insert "or a registration under AS 06.60.017"

Page 17. line 14. following "license":

Insert "or the registration under AS 00.60.017"

Page 17, lines 15 - 16:

Delete "ts not lit to engage in the activities tor which the licensee was licensed"

Insert "or small mortgage lender is not lit to engage in the activities lor which the

licensee was licensed or small mortgage lender was registered"

this section."

•4*
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2 Page 17. line 19. following "business":

3 Insert "or the small mortgage lender’s business"

4

5 Page 17. line 20. following "business":

6 Insert "or the small mortgage lender's business"

7

8 Page 17. line 23, following "license":

9 Insert "or the registration under AS 06.60.017"

10

11 Page 17. line 25, following "licensee":

12 In se r t", or the registration of a small mortgage lender,"

13

14 Page 17, line 28:

15 Delete ", A person whose license"

16 Insert "or registered under AS 06.60.017. A person whose license or registration under

17 AS 06.60.017"

IS

19 Page 17. line 29, following "license":

20 Insert "or another registration under AS 06.60.017"

1

22 Page IS. line 13. following "license":

23 Insert "or a registration of a small mortgage lender"

24

25 Page 18. line 14. following "licensee”:

26 Insert "or the small mortgage lender"

-  /

2S Page IS, line 15. following "licensee":

29 Insert "or small mortgage lender"

30

31 Page 18. line 17:

L 5-



1 Delete "of revoked license"

?

3 Page IS, line 18:

4 Delete "if the licensee"

5 Insert "or registration under AS 06.60.017 if the licensee or small mortgage lender"

6

7 Page 18, line 20:

S Delete ", the licensee"

9 Insert "or registration under AS 06.60.017, the licensee or small mortgage lender"

10

11 Page IS. line 24. following "chapter":

12 Insert " o ra  small mortgage lender"

13

14 Page 18, line 29, following "licensee":

15 Insert "or small mortgage lender"

16

17 Page 19, line 2, following "licensee":

18 Insert "or small mortgage lender"

19

20 Page 19. line 3. following "licensee":

21 Insert "or small mortgage lender"

n

23 Page 20. line 12. following "person":

24 Insert ". including a small mortgage lender."

25

26 Page 20. line 17. following the second occurrence of "person":

27 Insert ", including a small mortgage lender."

2S

29 Page 20. line 30. following "chapter":

30 Insert "a person who is a small mortgage lender,"

31

25-LS0070\N .2
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Page 22, line 15, following "license,":

Insert "registration,"

Page 24, line 4. following "licensee":

Insert "or small m ortgage lender"

Page 24, line 8, following "person":

In se r t", including a small mortgage lender,"

Page 24, line 10, following "licensee":

In se r t", person who is a small mortgage lender,"

Page 24, line ’4, following "iicensee":

In se r t ' or a small mortgage lender"

Page 24, line 17. following "license":

Insert "or without being registered under AS 06.60.017"

Page 24. line 19:

Delete "Definition of "covered  person .""

Insert "Definitions fo r  AS 06.60.320 • 06.60.380."

Page 24, line 20, following "06.60.380,":

Insert "(I)"

Page 24. line 20. following "licensee":

In se r t", a small mortgage lender,"

Page 24, line 21. following "AS 06.20":

In se r t";

(2) "small mortgage lender" includes a natural person who is an



1 employee of, or working under exclusive contract for, a small mortgage lender"

2

3 Page 24, line 24. following "person":

4 Inser t", including a small mortgage lender,"

5

6 Page 24, line 29, following "months,":

7 Insert "suspend the registration of a small mortgage lender for a period not to exceed

S 12 months,"

9

10 Page 24, line 30, following "licensee":

11 Insert "or a small mortgage lender"

12

13 Page 25, line 3, following "licensee":

14 In se r t", to the small mortgage lender,"

15

16 Page 25, line 7, following "license":

17 Insert "or registration as a small mortgage lender"

IS

19 Page 25. line 10, following "licensee":

20 Insert "ora small mortgage lender"

21

22 Page 25, line 11:

23 Delete "licensee is conducting the licensee's business"

24 Insert "licensee or small mortgage lender is conducting the licensee's or small

25 mortgage lender's business"

26

27 Page 25. line 13, following "licensee":

2S Insert "or a small mortgage lender"

29

30 Page 25. line 14. following "person":

31 Inser t", including a small mortgage lender,"

25-LS0070VN.2
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]

2 Page 25, line 21, following "licensee":

3 insert "or a small mortgage lender"
4

5 Page 25, line 25, following "licensee":

6 In se r t", a small mortgage lender,"

7

8 Page 25, line 26, following "licensee":

9 Insert "or small mortgage lender"

10

11 Page 26, following line 3:

12 Insert a new section to read:

13 "Sec. 06.60.440. Definition. In AS 06.60.400 - 06.60.440, "small mortgage

14 lender" includes a natural person who is an employee of, or working under exclusive

15 contract for. a small mortgage lender."

16

17 Page 33, line 1, following "person":

IS In se r t", including a small mortgage lender"

19

20 Page 33, line 12, following "person":

21 In se r t", including a small mortgage lender,"

22

23 Page 37, line 6, following "purposes":

24 Insert

25 (26) "small mortgage lender" means a person registered under

26 AS 06.60.017"

i
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SENATE CS FOR CS FOR HOUSE BILL NO. 162( )

IN THE LEGISLATURE O r THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): KUIMUSSENTATIVE I.YNN

WORK DRAFT WORK DRAFT WORK DRAFT

A BILL 

FOR AN A CT ENTITLED 

"An Act relating to mortgage lenders, mortgage brokers, mortgage originators, date  

agents who collect program  administration fees, and o ther persons who engage in 

activities relating to mortgage lending; relating to mortgage loan activities; relating to 

an originator fund: relating to lees for mortgage loan transactions; making certain 

violations unfair trade practices; relating to persons who are licensed under the Alaska 

Small Loans Act; and providing for an effective date."

BE IT ENACTED BY TH E LEGISLA TU RE OF TH E STATE OF ALASKA:

* Section I. AS 06.01.050(3) is amended to read:

(3) "Financial institution" means an institution subject to the roguh 'ion 

o f  the department under this title; in this paragraph, "institu tion" includes a 

commercial bank, savings bank, credit union, p icm ium  Finance company, small loan 

company, bank holding company. Financial holding company, trust company, savings 

and loan association. (A N D ) deferred deposit advance licensee under AS 06.50. and

• I- SCSCSIIH 162( )
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licensee untier AS 06.60; in (his p anm raph . "licensee under AS 06.60" hns (he 

meaning given lo "licensee" in AS 06.60.990;

* Sec. 2. AS 06 is amended by adding a new chapter to read:

C hap te r  60. Mortgage Lending Regulation Act.

Article 1. Licensing.

Sec. 06.60.010. License required, (a) Except as provided under AS 06.60.015, 

a person, including a person doing business from outside this state, may not operate as

a mortgage lender or mortgage broker in this state unless the person is licensed under

this chapter.

(b) A person may not operate as an originator in this state unless the person is 

a natural person who is

(1) licensed as an originator under this chapter; and

(2) works under exclusive contract for. or as an employee of, a

mortgage licensee.

(c) A mortgage license may cover more than one location of a mortgage 

licensee.

(d) A person who operates as both a mortgage lender and a mortgage broker is 

only required to obtain one mortgage license.

Sec. 1)6.60.015. Exemptions; requirem ents of registration, (a) Except as 

provided by AS 06.60.370(c) and by (b) and (e) o f  this section, this chapter does not 

apply to a person who operates as a mortgage lender or mortgage broker if the person 

is

( 1) a person who is authorized to engage in business as a hank, bank 

holding company, savings institution, savings and loan association, trust company 

with banking powers, or credit union under the laws of this state, another state, the 

United States, a territory o f  the United States, oi the District of Columbia, and whose 

mortgage loan activity is subject to Ihe general supervision, regulation, and 

examination o f  a regulatory body of this slate, another state, the United States, a 

territory of the United Stales, or the District o f  Columbia;

(2) a subsidiary or an operating subsidiary o f  a pci son who i1' identified 

by ( I)  o f  this subsection, or of a bank holding company or savings and loan holding

"S CSIIB I62( ) -2-
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company, if  the subsidiary or operating subsidiary certifies lo the department on a 

form provided by the department that the subsidiary or operating subsidiary is exempt 

from this chapter because of applicable federal statute or regulation;

section, if the person identified in (1) or (2) of this section has received a 

determination from a regulatory body of 'he United States government, based on 

applicable federal law, that the exclusive agent is exempt from this chapter;

home ownership or home improvements; in this paragraph, "nonprofit corporation" 

means a corporation that qualifies under 26 U.S.C. 501(c)(3) or (4) (Internal Revenue 

Code) for an exemption from federal income taxation;

municipality, or a quasi-govcmmental agency making or brokering mortgage loans

plan qualified under 26 U.S.C. (Internal Revenue Code) and who makes mortgage 

loans solely to participants o f  the plan from assets o f  the plan;

Administration as a small business investment company under 15 U.S.C. 661 - 697g 

(Small business Investment Act o f  I95N).

(b) A person who is listed in ( a ) ( l ) - (9) of this section shall file a registration 

form to obtain an exemption under (a) o f  this section. The department shall deteimine 

the form and content o f  the tcgistration form.

(e) A person who is licensed under AS (16.20 is exempt from the requirements 

of this chapter, except that the person is subject lo AS 06.60,320 - O6.6O.3S0

(d) In this section, "bank holding company" has the meaning given in 12 

U.S.C. IN-11 (Dank Holding Company Act).

Sec. 06.60.020. Application for mortgage license. An application for a

(3) an employee of a person identified in ( I ) or (2) of this subsection;

(4) an exclusive agent of a person identified in (I) or (2) o f  this

(5) a nonprofit corporation that makes mortgage loans to promote

(6) an agency of the federal government, a state government, a

under the specific authority of the laws o f  a state or the United States;

(7) a person who acts as a fiduciary for an employee pension benefit

(N) a person who acts in a fiduciary capacity conferred by the authority

of a court; or

(9) a person who is licensed by the United States Small Business

-3-
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mortgage license must

(1) be in writing;

(2) be signed by the applicant and notarized;

(3) be on the form prescribed by the department;

(4) contain the name of the applicant, including the name of the 

business, and of the natural person who is designated to obtain the originator license 

under AS 06.60.025;

(5) if the applicant is a partnership or an association not covered by (6)

or (7) o f  this section, contain the name and both the residence and business addresses

o f  each partner of the partnership or member o f  the association;

(6) if  the applicant is a corporation, contain the name and both the 

residence and business addresses of each officer and director o f  tho corporation, and a 

shareholder holding

(A) 10 percent or more of the total outstanding voting shares, if 

the corporation has fewer than 75 shareholders; or

(13) more than 51 percent of the outstanding voting shares in 

the corporation, if the corporation has 75 or more shareholders;

(7) if the applicant is a limited liability company, contain the name and 

both the residence and business addresses of each member o f  the company, and any 

manager o f  the company who individually owns more than 51 percent of Ihe limited 

liability company;

(8) contain the mailing address o f  the applicant, the street address and

city, if any, for each business location that will be covered by the license, and an

identification of the applicant's principal office;

(9) provide the applicant's written consent to an investigation of the 

applicant under AS 06,60.030;

(10) if requested by the department, include a complete set of 

fingerprints ol the applicant and ol the directors, officers, members, owners, and other 

principals of the applicant as specified by the department to obtain a report of criminal 

justice information and a national criminal history record check;

( 11)  con ta in  o the r in fo rm a tio n  that the departm ent may requ ire

SCS C S IIIt I62 ( ) -4-
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concerning the organization and operations o f  the applicant and the financia 

responsibility, background, experience, and activities o f  the applicant and its directors, 

officers, members, owners, and other principals.

Sec. 06.60.025. Application for orig inator license. An application for an 

originator license must

(1) be in writing;

(2) be signed by the applicant and notarized;

(3) be on a form prescribed by the department;

(4) contain the name and residence address o f  the app. ant;

(5) include a complete set of fingerprints o f  the applicant lo obtain a 

report o f  criminal justice information and a national criminal history record check; and

(6) contain other information or supporting material that the 

department may require concerning the applicant, including other forms of 

identification o f  the applicant.

See. 06.60.027. Fingerprint submissions. The department shall submit 

fingerprints provided under AS 06.60.020 and 06.60.025 to the Department of Public 

Safety to obtain a report o f  criminal justice information under AS 12.62 and a national 

criminal history record check under AS 12.62.400.

Sec. 06.60.030. Investigation. The department shall investigate an applicant 

for a license to determine if the applicant satisfies the requirements of this chapter for 

the license.

See. 06.60.035. Fees and expenses, (a) Except as provided by (c) of this 

section, when an applicant submits an application for a license under this chapter to 

Ihe department, the applicant shall pay lo the department

(1) a nonrefundable application fee o f  $250 in partial payment of those 

investigation expenses incurred by the department; and

(2) a biennial license fee of $500 for the period that terminates two 

years after the date Ihe license is issued; after this payment, the biennial license fee is 

due every two years on the anniversary date of the original issuance of the license.

(b ) An applicant shall pay all investigative fees incurred by the department 

before the deparlment issues a license.

WORK DRAFT WORK DRAFT 25-LS0070\N
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(c) An applicant is not required lo pay the application lee or the biennia 

license fee under (a) of this section if the applicant is applying for a mortgage license 

and an originator license, is the principal owner or legally authorized manager of the 

lortgagc license applicant, and is designated in the application under AS 06.60.020(4' 

as the individual to receive an originator license for the mortgage licensee.

Sec, 06.60.040. Competency testing, (a) A person who applies for an 

originator license shall pass a competency test conducted and graded by the 

department. The department shall establish the scope, content, and minimum passing 

score o f  the test by regulation.

(b) If an individual fails the competency test, Ihe individual may take the 

competency test again. The department may charge an additional S I50 fee for each 

additional competency test that the department provides to tuc person.

Sec. 06.60.045. Bonding, (a) An applicant for a mortgage license shall lile 

with the application submitted lo the department under AS 06.60.020 a bond with one 

or more sureties in the amount of S25.000 under which the applicant is the obligor. 

The bond must be satisfactory to the department.

(b) The bond required by (a) of this section shall be for the use of the 

department, the Deparlment o f  Law, or another person to recover for a claim for relief 

against the obligor under this chapter. The bond must slate that the obligor will 

faithfully conform to and abide by the provisions o f  this chapter and all regulations 

adopted under this chapter and will pay the department, the Deparlment of Law, or 

another person all money that may become due or owing to the department, the 

Department of 1 aw. or the other person from the obligor under this chapter.

(c) An applicant for a mortgage license that covers more than one location is 

not required to lile more than one bond.

(d) The bond required under (a) of this section may be continuous until the 

department revokes or otherwise terminates the license.

(e) If the deparlment determines at any time that the bond required under la) 

of this section is unsatisfactory for any reason, the department may require the 

mortgage licensee lo lile with the department, within 10 days after the receipt o f  a 

written demand from the department, an additional bond that complies with the
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provisions of this section.

Sec. 06.60.050. Decision on application, (a) Within 30 days after the date the 

department has determined that it has received a complete application, the required 

bond if the application is for a mortgage license, and any required fees and 

investigative costs are received by the department, the department shall cither grant or 

deny the license.

(b) If the deparlment denies the license, the department shall promptly notify 

the applicant. The notification must indicate the reason for the denial and that the 

applicant is entitled to a hearing on the denial.

Sec. 1)6.60.060. Determinations for mortgage licensing. Before granting a 

mortgage license, the department shall determine that

(1) the applicant has complied with the requirements of this chapter for 

obtaining the license;

(2) the financial responsibility, experience, character, and general 

fitness o f  the applicant, and o f  the applicant's directors, officers, members, owners, 

and other principals, and the organization and operation o f  the applicant indicate that 

the business will be operated efficiently and fairly, in the public interest, and under the 

law; and

(3) the department has not found grounds for denial o f  a license under

AS 06.60.065.

Sec. 06.60.065. Determinations for originator licensing. Before granting an 

originator license to a person, the department shall determine that the applicant has

(,1) complied with the requirements of this chapter and paid all lees for 

obtaining the originator license;

(2) not been enjoined by a court of competent jurisdiction from 

engaging in an aspect o f t  he business of providing financial services it* the public; and

(3) not, within the previous seven years.

(A) been prohibited by a federal or state regulatory agency 

from engaging in. participating in. or controlling a finance-related activity that 

involves providing financial services to the public:

(B) been convicted, including a conviction based on a guilts

I
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1 pica or a pica of nolu contendere, of a felony or a misdemeanor involving

2 fraud, misrepresentation, or dishonesty;

3 (C) committed an act, made an omission, or engaged in a

4 practice that constitutes a breach of a fiduciary duty;

5 (D) made a false material statement o f  an application submitted

6 under this chapter; or

7 (E) violated a provision of this chapter, a regulation adopted

8 under this chapter, or an order o f  the department under this chapter,

9 See. 06.60.070. Form and contents of license. A license must be in a form

10 established by the department and must slate the full name o f  the licensee. A mortgage

11 license must slate the address for each office of the business where the business of the

12 licensee is to be conducted. If a mortgage licensee conducts business on the Internet,

13 the mortgage license must also slate the registered domain address through which the

14 mortgage licensee conducts the mortgage licensee's business and the physical location

15 o f  the mortgage licensee's main business office.

16 See. 06.60.075. License availability. A licensee shall provide a copy o f  the

17 license lo a person who requests a copy.

IS Article 2. License Duration, Renewal, Inactivity, and Surrender.

19 Sec. 06.60.080. Duration and renewal of license. A license issued under this

20 chapter remains in effect for two years alter the license is issued unless revoked,

2 1 suspended, surrendered, or made inactive under this chapter.

22 Sec. 06.60.085. Renewal of license, (a) If a licensee intends to renew a license,

23 the licensee shall submit lo the department 30 days before the expiration of the

24 licensee's license

25 (I) a renewal application in the form and manner established by the

26 department;

27 (2) the biennial license fee required by AS 06.60.105;

28 (5) if the renewal is for a mortgage license, a report identifying any

29 changes in the information provided under AS 06.60.020(4) * (8);

30 (4) if the renewal is for an originator license, certificates or other

31 documents that show that the continuing education requirements o f  AS 06.60.160 have

II SCSCSIIIt I62( ) -x-
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been satisfied; and

(5) if the renewal is for an originator license, the fund fee required by

AS 06.60.550.

(b) A renewal under (a) of this section is considered granted unless, within 30 

days after the department determines it has received a completed renewal application 

containing the items in (a) of this section, the department notifies the licensee that the 

department has denied the renewal application because of the licensee's 

noncompliance with this chapter or another provision of AS 06.

See. 06.60.090. Inactive license, (a) A license may be made inactive under this

section.

(b) To be eligible to have a mortgage license be made inactive, all mortgage

loans o f  a licensee must have been paid in full or sold.

(c) To make a license inactive, a licensee shall provide the department with a 

written request that the license be made inactive and return the license certificate lo 

the department. The request must include the licensee’s name, address, and other 

information that the department requires that is necessary for the department lo 

process the request and a statement by the licensee that all mortgage loans of the 

licensee have been paid in full or sold.

(d) The department shall issue an inactive license certificate to a person whose 

license becomes inactive under this section.

(e) If a person holds a license that becomes inactive under this section, the 

person may not operate as a mortgage lender, mortgage broker, or originator under the 

license in this state until the license is reactivated.

(0  If a license is made inactive under this section, Ihe license remains inactive 

until the person who holds the inactive license provides the department with a written 

request that the license be reactivated. The request must include the inform;.lion that 

the department requires is necessary to process the request.

(g) While a license is inactive, the person holding the inactive license shall 

pay the biennial license fee as required by AS 06.60.105 and inform the department of 

any change that occurs in the name and address of the person, the location of the 

person's business, or in the business operations or control of the person, but the person
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is not required to maintain the bond required by AS 06.60.045 or to file the annual

report required by AS 06.60.100.

(h) Notwithstanding AS 06.60.120, while a license is inactive under this 

section, the person who holds the license may not transfer the license to another 

person.

(i) While a license is inactive under this section, the person is not required to 

surrender the license under AS 06.60.097(b) for not having engaged in mortgage loan 

activity for 12 months.

(j) While a license is inactive under this section, the person holding the

inactive license shall continue to maintain records as required by AS 06.60.135 for the

business transactions of the person that occurred before the license became inactive.

(k) While a license is inactive under this section, the lepartment may take 

action against the license, the person holding the inactive license, or both for 

noncompliancc with this chapter before the license became inactive or for 

noncompliancc with this section while the license is inactive.

(/) A licensee whose license lapses under this chapter is not eligible for an 

inactive license under this section unless the license is reactivated under 

AS 06.60.095.

(m) A person holding a license that is inactive under this section may not 

engage in activities for which the license is required, but may receive commissions or 

other payments from a person who contracted with or employed the licensee for 

services, if the services were performed while the licensee was actively licensed.

(n) Except as otherwise provided in this section and In regulations adopted by 

the department, the provisions o f  this chapter do not apply to a person holding an 

inactive license under this section.

Sec. 06.60.(195. Reactivation of inactive license, (a) Except as provided in (b) 

and (c) o f  this section, a person who has an inactive license certificate under 

AS 06.60.090 may apply to the department for an active license and pay the required 

fees.

(l>) A person is eligible for reactivation of an inactive license if the person has 

been in an inactive status for less than 24 months from the anniversary date of the

SCSCStm I62( ) -III-
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issuance of the initial inactive license. If the person lias been in an inactive status for 

24 months or longer, the person may obtain a license only by satisfying the 

qualifications applicable to initial licensure.

(c) The department may issue an active license that has been converted from 

inactive status under this section for the term icmaining on the license before it was 

made inactive.

Sec. 06.60.097. Surrender of license, (a) A licensee may surrender a license 

issued to the licensee by delivering written notice to the department that the licensee 

intends to surrender the license, except that a mortgage licensee may not surrender a 

license until all loans o f  that mortgage licensee have either been paid in full or sold.

(b) A licensee shall surrender a license issued to the licensee if the licensee 

has not engaged in mortgage loan activity for 12 consecutive months.

(c) Surrender of a license under this section does not affect the licensee’s civil 

or criminal liability for acts committed before surrender ol the license.

Article 3. Licensee Obligations.

Sec. 06.60.100. Annual report, (a) On or before March 15 or on another d»!e 

established by the department by regulation, of each year a mortgage licensee shall file 

a report with the department giving relevant information that the department requires 

concerning the business and operations ol each location in this state where business 

was conducted by the mortgage licensee in this state during the preceding calendar 

year The mortgage licensee shall make the report under oath or on atlirmation Ihe 

content and iorin ol the report shall be established by the department by regulation.

(b) A mortgage licensee who fails to lile .i report as required by <.i) of this 

section is subject to a civil penally of 525 for each day's failure to lile the report

See. 116.6(1.105. Biennial license lee. (a) I xcept as provided In (d) o f  this 

section, a licensee shall pay the department a biennial license Ice of S5UU

(10 Alter the payment ol the initial biennial license Ice under AS lit. Ml u.T\ a 

licensee shall pay the biennial license fee every two years on or before the anniversary 

dale of the original issuance ol the license, subject to renewal by the department

(el A moitgagc licensee who is licensed to act as both a mortgage broker and a 

moitgage Icndci is not requited to pay more than one biennial license lee
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(d) An originator licensee is not required to pay a biennial license fee if the 

licensee holds a mortgage license and an originator license, is the principal owner or 

legally authorized manager of the mortgage licensee, and was designated in the 

application under AS 06.60.020(4) as the individual to receive an originator license for 

the mortgage licensee.

(e) The license fee imposed by (a) of this section is in addition to the fee 

imposed under AS 43.70 (Alaska Business License Act).

See, 06.60.110. Location ofbusincss. A mortgage licensee may not maintain 

the mortgage licensee’s principal place ofbusincss or a branch office within an office, 

suite, room, or place ofbusincss in which any other business is solicited or engaged in, 

or in association or conjunction with another business, unless the name, ownership, 

and business purpose o f  the other business is disclosed in the mortgage licensee's 

application fora mortgage license.

See. 06.60.115. Change of place ofbusincss. If a mortgage licensee wishes to 

change the mortgage licensee's place of business i another location, the mortgage 

licensee shall submit a w ' ;** n notice to the department at least 10 days before 

relocating the business If the mortgage licensee is otherwise in compliance with this 

chapter, the department shall issue a new mortgage license to the mortgage licensee to 

reflect the new location.

Sec. 06.611.120. Transfer of business, (a) I xccpt as provided by (b) of this 

section, a mortgage licensee may only transfer or assign the licensee’s business il

( I) an application is made to the department to transfer or assign the 

business to another mortgage licensee with the same type of mortgage license as the 

transferring or assigning mortgage licensee;

(2) at least 30 days before the effective dale of the proposed transfer ot 

assignment, the department determines it has received a complete application; and

(3) the department determines that the proposed transfer or assignment 

complies with AS (16.60.060,

(b» \  person who holds an originator license may not transfer or assign the 

oiiginator license

Sec. On.Ml. 130. Change in business control or business operations, (a) The
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prior written approval o f  (he department is required for Ihe continued operation of a 

mortgage licensee's business when a change in control of the mortgage licensee is 

proposed. The department may require the information it considers necessary to 

determine whether a new application is required. The mortgage licensee requesting 

approval of the change in control shall pay all reasonable expenses incurred by the 

department to investigate and approve or deny the change in control.

(b) If  there is a significant change in the business operations of a mortgage 

licensee not covered by AS 06.60.120. the mortgage licensee shall provide written 

notice to the department at least 30 days before the effective date o f  the change in 

business operations.

See. 06.60.135. Records of mortgage licensee, (a) The requirements o f  this 

section apply to the business transactions of a mortgage licensee that occur entirely or 

partially in this state.

(b) A mortgage licensee shall keep and use in the mortgage licensee's business 

the accounting records that arc in accord with generally accepted accounting 

principles.

(c) A mortgage licensee shall maintain a record, bv electronic record or 

photocopying. Ibr the account of each borrower and for each mortgage loan or 

mortgage loan application that is related to the purchase or refinancing of an existing 

mortgage loan This record must contain all documents, notes, electronic 

coricspondcncc, and forms that arc produced or prepared for the mortgage loan by the 

mortgage licensee, and the mortgage licensee shall retain each document, note, 

electronic correspondence, and form for 36 months from the date they w .re created.

(di A mortgage licensee shall retain for at least three years after final payment 

is made on a mortgage loan, or three years alter a mortgage loan is sold, whichever 

occurs lit.st, the original contract for the mortgage licensee's compensation, copies of 

the note, settlement statement, and trulh-iii-lciiding disclosure, an account o f  lees 

received in connection with the loan, and other papers oi records relating to the loan 

that may be required by department order or regulation

te) II a mortgage licensee conducts business as a mortgage loan servicing 

agent lot mortgage loans that the mortgage licensee owns, or as an agent for other
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mortgage lenders or investors, the mortgage licensee shall, in addition to complying 

with (b) and (e) o f  this section, maintain a record for each mortgage loan. The record 

for each mortgage loan must include, either in electronic or printed format, as well as 

other papers required by law, department order, or regulation, the amount of the 

mortgage loan, the total amount o f  interest and finance charges on the mortgage loan, 

the interest rate on the mortgage loan, the amount o f  each payment to be made on the 

mortgage loan, a description of the collateral taken for the mortgage loan, a history of 

all payments received by the mortgage licensee on the mortgage loan, a detailed 

history of the amount of each payment that is applied lo the reduction o f  the mortgage 

loan principal, the interest that accrues on the mortgage loan, and any other fees and 

charges that are related to the mortgage loan. Tho mortgage licensee shall retain the 

record required by this subsection for three years after the loan is sold to another 

mortgage loan servicing agent or after the mortgage loan is satisfied, whichever occurs 

first.

(I) In this section, "mortgage loan servicing agent" means a person who acts 

on behalf of the owner of a mortgage loan to collect payments on the mortgage loan 

and enforce the terms of the mortgage loan.

See. 06.60.140. Availability of out-of-state records. A mortgage licensee 

who operates an office or other place o f  business outside this state that is licensed 

under this chapter shall, at the request of the department.

( 1) make the records o f  the office or place o f  business available to the 

department at a location within this state; or

(2) reimburse the department its reasonable costs, as provided in 

AS 06.60.25(1(1), that are incurred by the department during an investigation or 

examination conducted at the office or place ol business.

Sec. 1)6.611.145. Disqualified persons, (a) A disqualified person may not be an 

officer, a director, a partner, a member, a sole proprietor, a trustee, an employee of a 

mortgage liicusec. or in another position with similar responsibilities In this 

s u b s e c t i o n ,  "employee" means an individual who negotiates an agreement with a 

menthol o f  the public foi the mortgage licensee or who has access to. or responsibility 

for. escrow accounts or escrow money held by the mortgage licensee.

SC'S CS 11 It I62( | -14-
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(b) A mortgage licensee may not permit a disqualified person to obtain an 

ownership interest in a mortgage licensee's business without the prior written approval 

of the department.

(c) Before a person may obtain an ownership interest in a mortgage licensee's 

business, the person shall authorize the department to access the person's criminal 

history information in any state or federal court lo determine whether the person is a 

disqualified person.

(d) In this section,

( 1) "disqualified person" means a person who is not a licensee;

(2) "ownership interest" means an ownership interest of

(A) 1U percent or more, if the mortgage licensee is a 

corporation with fewer than 75 shareholders;

(B) 51 percent or more, if the mortgage licensee is a 

corporation with 75 or f  re shareholders o r a  limited liability company.

Sec. 06.60.150. Posting of license. A mortgage licensee shall conspicuously 

post the mortgage license in each place ofbusincss of the mortgage licensee.

Sec. 06.60.155. Restriction on originator licensee work. An originator 

licensee may only work as an originator licensee under contract for, or as an employee 

of. one mortgage licensee.

See. 06.60.157. M ortgage licensee restrictions on performance of 

originator activities. A mortgage licensee may not perform originator activities 

except through a licensed originator who is an employee of or under exclusive contract 

with a mortgage licensee.

Sec. 06.60.159. Mortgage licensee employment of, contract with, and 

liability for originator, (a) A mortgage licensee may not employ, or enter into a 

contract with a person who acts as an originator for the mortgage licensee unless the 

person has an originator license.

(b) A mortgage licensee is liable for the conduct ol a person acting as an 

originator if the mortgage licensee knows, or should have known, that the person's 

conduct violates this chapter and the person is employed by or is under contract with 

the mortgage licensee to act as an originator.
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See. 06.60.160. Continuing education requirements, (a) An originator 

licensee shall complete and submit to the department evidence o f  at least 24 hours of 

continuing education for each biennial license period. The originator licensee or 

mortgage licensee shall submit the evidence when the originator licensee or mortgage 

licensee submits a license renewal application. The 24 hours o f  continuing education 

must be in a training program approved by the department.

(b) The department shall establish an education committee consisting o f  seven 

members. The commissioner of commerce, community, and economic development 

shall appoint two persons employed by the department and live licensees to serve on 

the committee. A licensee may apply to the department to serve on the education 

committee established under this subsection by submitting an application in the form 

and with the content established by the department.

(c) The department may consider the recommendations o f  the education 

committee when d .termining which training program to approve for the continuing 

education requirements.

(d) The depaitment shall publish on a regular basis a listing of classes, 

seminars, or other training programs that may be used to satisfy the continuing 

education requirements of this section.

Article 4. Discipline and Investigation.

Sec. 06.60.200. Disciplinary action, (a) In addition to any other disciplinary 

action allowed unde this chapter, the department may suspend or revoke a license or 

take other disciplin /  action against a licensee, including action that is or may be 

authorized under AS 06.01 or under a regulation adopted under this chapter or 

AS 06.01. if the department finds that

( I ) the licensee has failed to

(A) make a payment required by this chapter:

(Mi maintain a bond required under AS 06.60.045. if the

licensee is a mortgage licensee;

( t ' j  satisfy the continuing education requirements, if the

licensee is an originator licensee.

(D) comply with an applicable ptovision o f  this title, Willi an

w.xr I'tuVH.n e >
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applicable regulation adopted under this title, with a lawful demand, ruling 

order, or requirement o f  the department, or with another statute or regulation 

applicable to the conduct o f  the licensee's business;

(2) the licensee has, with respect to a mortgage loan transaction,

(A) made a material misrepresentation;

(B) made a false promise likely to influence, persuade, or 

induce another person to take action;

(C) engaged in a serious course o f  misrepresentation or made a 

false promise through another licensee;

(D) engaged in conduct that is fraudulent or dishonest;

(II) rocured, or helped another person to procure, a license by 

deceiving the department;

(F) engaged in conduct ol' which the department did not have 

knowledge when the department issued the license, if the conduct demonstrates 

that the licensee is not lit to engage in the activities lor which the licensee was 

licensed;

(G) authorized, directed, planned, or aided in the publishing, 

distribution, or circulation of a materially false statement or a material 

misrepresentation concerning the licensee's business or concerning mortgage 

loans originated in the course ol the licensee's business in this or another state; 

or

(3) a fact or condition exists that would have constituted grounds for 

denial of the initial issuance or the renewal of the license.

(b) In addition to the bases for disciplinary action under (a) o f  this section, the 

department may revoke the license of a licensee who is convicted, including 

conviction by a plea o f  not guilty or a plea of nolo contendere, o f  a felony or 

misdemeanor involving fraud, misicpresentation, or dishonest) committed while 

licens 'd mulct this chapter. A person whose license is revoked under this subsection is 

not qualified to he issued another license until the person provides proof acceptable to 

the department that the person has been unconditionally discharged from the 

conviction. In this subsection, "unconditional discharge" has the meaning given in

Off
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AS 12.55.185,
(c) A disciplinary action allowed under this section may be taken by itself or 

in conjunction with one or more other disciplinary actions allowed under this chapter.

See. 06.60.210. Suspension or revocation related to fund, (a) When an 

award is made from the fund, the department may suspend or revoke the license of the 

originator licensee whose actions formed the basis of the award.

(b) The department shall lift a suspension made under (a) o f  this section if the 

originator licensee reaches an agreement with the department on terms and conditions 

for the repayment to the fund of the money awarded to the claimant and the costs of 

hearing the fund claim. The department may leimposc the suspension if the originator 

licensee violates the terms o f  a repayment agreement entered into under this 

subsection.

Sec. 06.60.230. Divestment. If the department has revoked a mortgage license, 

the mortgage licensee shall divest itself of all outstanding loans that were issued under 

this chaptc' s y selling or assigning them lo another mortgage licensee, except that the 

divestment must be approved t>y the department.

Sec. 06.60.240. Reinstatement of revoked license. The department may 

reinstate a revoked license if the licensee complies with this chapter or with a demand, 

ruling, or requirement made by the department under this chapter. lie foie 

reinstatement o f  a license, the licensee shall pay any fees, restitution, and civil 

penalties owing under this chapter.

See. 06.60.250. Investigation and examination, (a) The deparlment may 

investigate and examine the affairs, business premises, and records o f  a person 

required to be licensed mulct this chapter to determine compliance with this chapter, 

regulations adopted under this chapter, AS 06,61, and applicable regulations adopted 

under AS 06.01. Notw ithstanding AS 06.01.015, the department may conduct an 

cxaminai on at least once evcty 36 month:., or sooner, if the examination is part ol the 

review o f  a complaint or other information rci .‘ived by the department against the 

licensee

(b) I oi the purposes of conducting an examination mulct ibis section, the 

dcpartr cut
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(1) shall have free access to the place ofbusincss, books, accounts, 

safes, and vaults of the licensee to examine and make copies as necessary;

(2) may conduct the examination without prior notice to the licensee;

and

(3) may examine, under oath or affirmation, all persons whose 

testimony the department may require to conduct the examination,

(c) For the purpose of hearings, investigations, or other proceedings under this 

chapter and except as otherwise provided in this chapter, the department or an officer 

designated by the department may administer oaths and affirmations, subpoena 

witnesses, compel the attendance of witnesses, take evidence, and require the 

production of books, papers, correspondence, memoranda, agreements, or other 

documents or records that the department considers relevant or material lo the inquiry

(d) If a person refuses to comply with a subpoena, the superior court, on 

application by the department, may issue to the person an order requiring the person to 

appear before the department to produce documentary evidence or lo give evidence 

touching the matter under investigation or in question, Failure to obey the order of the 

court may be punished by the court as a contempt order.

(e) The department may share information received or collected during an 

examination, investigation, or other proceeding with other law enforcement agencies.

(f) A person shall reimburse the department reasonable costs incurred by the 

departn cut lo conduct an examination under this section. The reimbursement under 

this subsection may not exceed the rate of $75 an hour for the examination, plus trau'l 

costs, including a per diem allowance that does not exceed the per diem allowance for 

employees of the state under AS 39.20.1 III.

See. 06.60.260. Revocation, removal, or suspension of originator licensee.

II the department finds that an originator licensee is dishonest, reckless, or 

incompetent when operating as an originator, or fails to comply with applicable law,

with regulations or orders of the department, or with written requirements or

instructions of the department relating to the originator license, the department may 

icvoke or suspend the originator licensee, remove the originator licensee from 

operating as an originator in the stale, or order a person licensed under this title to

-l»i- SCSCSIIIt I62( )
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remove Ihe originator licensee from operating as an originator lor the person.

Sec. 06.60.270. Removal by entity. A mortgage licensee shall remove an 

originator licensee from operating as an originator for the mortgage licensee if the 

department directs the mortgage licensee to remove the originator licensee under 

AS 06.60.260.

Sec. 06.60.280. D epartm ent list. The department shall make available to the 

public a list of all licensees who have been censured, barred, or had their licenses 

suspended or revoked under this chapter. The department shall publish the list on a 

monthly basis.

Article 5. Business Duties and Restrictions.

Sec. 06.60.320. False, misleading, or deceptive advertising prohibited. A

person may not advertise, print, display, publish, distribute, broadcast, or cause or 

permit to be advertised, printed, displayed, published, distributed, or broadcast, in any 

mar ncr a statement or representation with regard to the rates, terms, or conditions for 

a mortgage loan that is false, misleading, or deceptive.

Sec. 06.60.330. Compliance with federal requirem ents. If the regulations 

apply to the person under federal law. a person shall conduct the person's mortgage

loan activities in compliance with 12 CFR Part 226 and other regulations adopted by

the federal government under

(1) 12 U.S.C.'. 2601 - 2617 (Real J-state Settlement Procedures Act of

1974);

(2) 12 U.S.C. 2801 - 2810 (Home Mortgage Disclosure Act of 1975);

13) 12 U.S.C. 2901 - 2908 (Community Reinvestment Act o f  1977);

(4) 15 U.S.C. 1601 - I666j and 1671 - I693r (Consumer Credit 

Protection Act);

(5) 42 U.S.C. 3601 - 3631 (Fair Housing Act o f  1968); and

(6) any other federal law or regulation.

Sec. 1)6.60.340. Prohibited activities. In addition to activities piohibited

elsew here in this chapter oi by another law, a person who is a licensee, a person who 

is required lo be licensed under this chapter, and a person who is licensed under 

AS 06.20 mas not. in the course o f  a mortgage loan transaction.

SCSCSIIIt 1(.2( ) *20-
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(1) misrepresent or conceal material facts or make false promises 

likely to influence, persuade, or induce an applicant for a mortgage loan or a borrower 

to enter into a mortgage loan transaction;

(2) pursue a course o f  misrepresentation through an agent;

(3) improperly refuse to issue a satisfaction of a mortgage loan;

(4) fail to account for or deliver to a person money, a document, or 

another thing o f  value obtained in connection with a mortgage loan, including money 

provided for a real estate appraisal or a credit report if the person is not entitled to 

retain the money under the circumstances;

(5) pay. receive, or collect, in whole or in part, a commission, fee, or 

other compensation for brokering a mortgage loan in violation of this chapter, 

including a mortgage loan brokered by an unlicensed person other than an exempt 

person;

(6) fail to disburse money in accordance with a written commitment or 

agreement to make a mortgage loan:

(7) engage in a transaction, practice, or course ofbusincss that is not 

engaged in by the person in good faith or fail dealing or that constitutes a fraud on a 

person in connection with the brokering, making, purchase, or sale of a mortgage loan;

(8) influence or attempt to influence through coercion, extortion, or 

bribery the development, reporting, result, or resiew o f  a real estate appraisal sought 

in connection wiln a mortgage loan; this paragraph does not prohibit a person from 

asking an appraisei to

(A) consider additional appropriate properly information; 

i B) provide further detail, substantiation, or explanation for the 

appraiser's value determination: or

(C) correct crrois in the appraisal report:

(9) in a loan commitment or pru|ualilication letter, make a false or 

misleading statement, oi omit relevant information or conditions that the person knew 

or reasonably should have known from a preliminary examination ol the borrower's 

loan application, credit report, assets, and income, except that this paragraph does not 

apply if

-21- SCSCSIIH Ki2( )
/j,-.. iv.tt owift i thfd ftnrnfi vr.vv m>!

WORK DRAFT WORK DRAFT 25-LS0070\N



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

(A) the borrower made a false or misleading statement or 

omitted relevant information in the loan application that the person relied on 

when issuing the loan commitment or prcqualilication letter; or

(B) the person funds the loan at the rate, terms, and costs staled 

in the good faith estimate provided to the borrower at the lime the 

prequalification letter was issued or the loan commitment was made;

(10) engage in a practice or course ofbusincss in which the ultimate 

rates, terms, or costs of mortgage loans are materially worse for the borrowers than 

they are represented to be in the first good faith estimates the person provides to the 

borrowers; this paragraph does not apply if

(A) the person's generally published or advertised rates, terms, 

or costs, if any, change for a borrower's loan program; or

(B) new or changed information from the borrower makes il 

necessary to change the loan program offered to the borrower;

(11) represent that the person has a license, title, certification, 

sponsorship, appioval, status, affiliation or connection that the person docs not have;

(12) engage in unfair, deceptive, or fraudulent mortgage loan practices

or advertising.

Sec. 06.60.350. Certain refinancing prohibited, (a) A covered person may 

not refinance a mortgage loan within 12 months after the date the mortgage loan is 

closed, unless the refinancing is beneficial to the borrower.

(b) The factors to be considered when determining if  refinancing is beneficial 

to the borrower under (a) o f  this section may include

(1) the borrower's new monthly payment is lower than the total o f  all 

monthly obligations being refinanced, after taking into account the costs and fees of 

the refinancing;

(2) the amortization period ol the new mortgage loan is different from 

the amortization period of the mortgage loan being refinanced;

(3) the hoiiowcr receives cash in excess of the costs and lees o f  the

refinancing;

(4) the rate of interest of the borrower's promissory note is reduced;

iCSCSIIIi |(|2( ) -22-
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(5) the mortgage loan changes from an adjustable rate loan to a fixcc 

rate loan after taking into account costs and fees;

(6) the refinancing is necessary to respond to a bona fide personal need 

or an order o f  a court of competent jurisdiction;

(7) the original term of the mortgage loan being refinanced is two 

years or less; and

(8) the refinancing is being made to prevent a foreclosure on an 

existing mortgage loan.

See. 06.60.360. Escrow accounts, 'a) A covered person and a borrower may 

agree that the covered person will keep in an escrow account all money that the 

borrower is required lo pay to defray future taxes or insurance premiums or for other 

lawful purposes. The escrow account must be segregated from the other accounts of 

the covered person. The covered person may not commingle the borrower's money 

with the general funds of the covered person. Money deposited in an escrow account 

under this subsection shall be maintained in the account until it is disbursed in 

accordance with a written escrow agreement.

(b) A covered person may not require a borrower to pay money into escrow to 

defray future taxes, to defray insurance premiums, or for another purpose, i;. 

connection with a subordinate mortgage loan, unless an escrow account for that 

purpose is not being maintained for the mortgage loan that is superior to the 

subordinate mortgage loan.

(c) If the billing address o f  a covered person who is holding money in escrow 

for insurance premiums changes, the covered person shall notify the insurer in writing 

about the changed billing address within 30 days after the change, or 60 days before 

the renewal date of the insurance policy, whichever is later.

(d) A covered person who accepts money belonging to a borrower in 

connection with a mortgage loan shall deposit all o f  the money into an escrow account 

maintained by the covered person in a bank or another recogni/ed depository 

institution. In this subsection, "recogni/ed depository institution" means a person who 

is organized as a financial institution under the laws o f  a slate or the federal 

government and whose deposits are insured by a federal agency.
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(c) Money held in an escrow account under this section is exempt from 

execution, attachment, or garnishment under AS 09,38 and is not subject to a claim 

under AS 09.38.065.

See. 06.60.370. Criminal liability of licensee, (a) The department may report 

the violations of (b) - (c) of this section to tho attorney general, who may institute the 

proper proceedings to enforce the criminal penalties provided in (b) - (e) of this 

section.

(b) A person who knowingly provides false or misleading information to the 

department that is material under this chapter is guilty o f  a class A misdemeanor.

(c) A licensee or person who is exempt under AS 06.60.015 who knowingly 

fails to account for or deliver lo a person money, deposits, or checks or other forms o f  

negotiable instruments in violation of the provisions o f  this chapter is guilty o f  a class 

A misdemeanor.

(d) A licensee who knowingly fails to disburse without just cause money 

belonging to the borrower is guilty of a class A misdemeanor.

(c) A mortgage lender, mortgage broker, or originator who knowingly 

operates without a license or is not exempt under AS 06.60.015 is guilty of a class A 

misdemeanor.

See. 06.60.380. Definition of "covered person." In AS 06.60.320 - 

06.60.380, "covered person" means a mortgage licensee or a person who is licensed 

under AS 06.20

Article 6. Enforcement.

See. 06.60.400. Cense and desist orders. The department may issue, under 

.n). an order directing a person to cease and desist The department shall 

• tine Ihe fonn and content of the order.

See. 116.60.410. Censure, suspension, or bar. (a) In addition to any othei 

remedy provided under this chapter, the department may. by order after appropriate 

notice and opportunity for a hearing, censure a person, suspend the license of a person 

for a period not to exceed 12 months, or bar a person from a position of employment, 

management, oi control o f  a licensee, it the dcpaitmcnt finds that

( I ) the censure, suspension, or bar is in the public interest;
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(2) the person has knowingly committed or caused a violation o f  this 

chapter or a regulation adopted under this chapter; and

(3) the violation has caused material damage to the licensee or lo the

public.

(b) When the person who is the subject o f  a proposed order under this section 

receives a notice o f  the department's intention to issue an order under this section, the 

person is immediately prohibited from engaging in any activities for which a license is 

required under this chapter.

(c) A person who is suspended or barred under this section is prohibited from 

participating in j business activity o f  a licensee and from engaging in a business 

activity on the premises where a licensee is conducting the licensee’s business. This 

subsection may not be construed lo prohibit a suspended or barred person from having 

the person’s personal transactions processed by a licensee.

Sec. 06.60.420. Civil penalty for violations, (a) A person who violates a 

provision o f  this chapter or a regulation adopted under this chapter is liable for a civil 

penalty not to exceed S I0,000 for each violation.

(b) The remedies provided by this section and by other sections o f  this chapter 

are not exclusive and may b . used in combination with other remedies allowed under 

law Uj enforce the provisions of this chapter.

Sec. U6.60.43U. Additional enforcement provisions, actions, and rights, (a) 

The department may treat a licensee as a financial institution under AS 06.01 when 

applying the enforcement provisions of AS 06.01.

(b) This chapter may not be interpreted to prevent the attorney general oi any 

otlici person from exercising the rights provided under AS 45.50.471 45.50.561.

(e) II the department determines that a licensee or a person acting on the 

behalf o f  the licensee is in violation of, or has violated, a provision o f  this chapter, the 

department may refer the information to the attorney general and request that the 

attorney general investigate the violation under AS 45.50.495. The attorney general 

may enjoin a v iolation of this chapter and max seek restitution, rescission, and other 

relief as allowed by law

til) In addition to another investigation allowed under this chapter, the
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department may conduct other examinations, periodic audits, special audits 

investigations, and hearings as may be necessary and proper for the efficient 

administration of this chapter.

Article 7. O rig inator Surety Fund.

Sec. 06.60.500. O rig inator surety fund. The originator surety fund is 

established as a separate account in the general fund.

See. 06.60.510. Composition of fund. The fund consists o f  payments made by 

originator licensees under AS 06.60.550. filing fees retained under AS 06.60.620 

income earned on the investment of the money in the fund, and money deposited in 

the fund by the department under AS 06.60.740.

See. 06.60.520. Use of fund. The legislature may appropriate Ihe money 

collected in the fund under AS 06.60.510 lo the department to implement 

AS 06.60.500 - 06.60.750, including paying claims, holding hearings, and incurring 

legal expenses and other expenses directly related to fund claims and the operations of 

the fund or for any other public purpose. Nothing in AS 06.60.500 - 06.60.750 creates 

a dedicated fund.

See. 06.60.530. Fund report. Every six months the department shall make a 

written report on the activities ofilic fund, the balances in the fund, interest earned on 

the fund, and interest returned to the fund.

See. 06.60.540. Approval required, (a) The department must approve a fund 

expenditure that is used lo prepare, print, manufacture, sponsor, produce, or otherwise 

provide an item or a service lo a member of the public, to a licensee, to a potential 

licensee, or to another person.

(b) In (a) o f  this section, "an item or a service" includes an information 

pamphlet, an examination preparation packet, an educational course, the certification 

o f  a continuing education course, and an instructor for a continuing education course.

See. 06.60.550. Required fund lees, (a) A person who applies for oi renews 

an originator license shall pay lo the department, in addition to the fees required by 

AS 06.60.035. a fund fee not to exceed S I50.

(b) l-.verv two years, if the department determines that the average balance in 

Ihe fund during the previous two years was less than S250.000 or more than 5500,000,
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llic department shall, unless the department waives the adjustment, adjust the fund fee 

so that the average balance of the fund during the next two years is anticipated to be an 

amount that is not less than S250,000 or more than 5500,000. In this subsection, 

"average balance" means the average balance in the fund after the department deducts 

anticipated expenditures for claims against the fund and for hearing and legal expenses 

directly related to fund o p e - »s and claims.

(c) At least once a month, the department shall pay the fees collected under 

this section into the general fund. These payments shall be credited to the fund.

(d) Notwithstanding (a) o f  this section, an originator licensee who obtains an 

initial originator license when tl j d' oarlmcnt has reduced the fund fee to nothing shall 

nonetheless pay a fund fee of SI 50 to the department each o f  the first two years o f  the 

originator license or, for a mortgage licensee, o f  operating as an originator.

Sec. 06.60.560. Claim for reimbursement. In addition lo any other remedies 

available to the person, a person may seek reimbursement for a loss suffered in a 

mortgage loan transaction as a result of fraud, misrepresentation, deceit, or the 

wrongful conversion o f  money by an originator licensee and is eligible to be 

reimbursed under AS 06.60.500 - 06.60.750 for the loss from money appropriated for 

that purpose.

Sec. 06.60.570. Submission of fund claim. To seek reimbursement under 

AS 06.60.560, a person dial I submit a fund claim to the department for the 

reimbursement on a form furnished by the department. The person must file the fund 

claim within two years after the occurrence of the fraud, misrepresentation, deceit, or 

conversion that is claimed as the basis for the reimbursement.

Sec. 06.60.580. Form and contents of fund claim. The form for a fund claim

shall be executed under penalty of unsworn falsification and must include

111 the name and address of each originator licensee involved;

(2) the amount of the alleged loss;

(3) the date or pci tod o f  time during which the alleged loss occurred;

(4) the date ulien the alleged loss was discovered:

(5) the name and address of the claimant: and

(6) a genetal statement of the facts related to the fund claim.
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See. 06.60.590. Claim hearing. Except as otherwise provided by 

AS 06.60.610, a hearing on a fund claim shall be handled by the office of

administrative hearings (AS 44.64.010).

Sec. 06.60.600. Filing and distribution of claim. At least 20 days before • 

hearing is held on the fund claim by the office of administrative hearings

(AS 44.64.010), the department shall send a copy of the claim filed with the

department to

(1 ) each originator licensee alleged to have committed the misconduct 

resulting in the alleged loss;

(2) the employer o f  the originator licensee alleged to have committed 

the conduct resulting in the alleged loss; and

(3) any other parties involved in the mortgage loan transaction that is 

the subject o f  the fund claim.

Sec. 06.60.6IU. Election to use small claims court, (a) Within seven days 

after receiving a copy of a fund claim under AS 06.60.600, each originator licensee 

again.:t whom the claim is made may elect lo defend the fund claim as a small claims 

action in district court under District Court Rules of Civil Procedure if the claim does 

not exceed the small claims jurisdictional limit.

lb) An originator licensee who elects under (a) of this section to dclcnd a mud 

claim in district court under the small claims rules may not revoke die electi >n without 

the consent of Ihe person who tiled the fund claim

(e) On rcc *ipt o f  a \a lid  written election under (a) of this section, the 

department shall dismiss the fund claim tiled with the department and until) the 

person vs ho tiled the fund claim that the person who tiled the fund claim must bung a 

small claims action hi the appropriate district court

Sec. U6.6tl.62U. Filing fee. la) A person who tiles a fund claim under 

AS 06 oo 570 shall pa\ ihe deparlment a tiling fee o f  $250 when the person tiles the 

fund claim

lb) I lie department shall refund the filing fee requited In (a) ol this section 0

the

( 11 department makes an a" an! to the claimant;
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(2) fund claim is dismissed under AS 06.60.610; or

(3) fund claim is withdrawn by the claimant before the office of 

administrative hearings (AS 44.64.010) holds a hearing on the fund claim.

Sec. 06.60.630. D epartm ent contracts. When the department receives a fund 

claim, the department may contract under AS 36.30 (State Procurement Code) with an 

investigator, an accountant, an attorney, or another person necessary for the 

department to process the fund claim. A contract may cover more than one fund claim.

See. 06.60.640. Defense of claim. When the department receives a fund claim, 

the department shall allow each originator licensee against whom the claim is made an 

opportunity to lile with the department, within seven days aPer receipt o f  notification 

of the fund claim under AS 06.60.600, a written statement in opposition to the fund 

claim iiiid a request for a hearing.

See. 06.60.650. S tandards of proof. A person who submits a fund claim under 

AS 06.60.570 bears the burden of establishing by a preponderance of the evidence that 

the person who filed the fund claim suffered a loss in a mortgage loan transaction as a 

result ol fraud, misrepresentation, deceit, or the conversion of trust funds by an 

originator licensee and the extent of those losses

See. 06.60.660. Postponement. Ihe department may postpone its 

com ’deration of a fund claim until alter a hearing under AS (16.6*1.2011 oi (J6.60.5OO or 

until ihe completion of a pending oi contemplated court proceeding.

Sec. 06.6U.670. Nonupplicution. AS 06,60,630 (16.60 660 do not apply to a 

fund claim that is dismissed under AS 06.60.610.

Sec. (I6.6U.6S0. Findings and payment, (a) At the conclusion ol the 

department's consideration of a claim made undci AS 06.60 570, the department shall 

issue a written report that provides the department's findings of fact and conclusions ol

■ I** P

(b) II the department determines that the claimant has suffered a loss in a 

mortgage loan tiansaetion as a result of fraud, misrepresentation, deceit, or the 

wrongful conversion ol money by an originatoi licensee, the department may aw.ml 

the person who filed the fund claim reimbursement fiom money appmpiiutcd to the 

fund lot the claimant’s loss
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See. 06.60.690. Fund operations. The department may charge fund operation 

hearing and legal expenses from money appropriated to the department for the 

purpose. The department shall deposit into the fund money that the department 

recovers for these expenses from the originator licensee under AS 06.60.745. The 

department may not consider amounts paid from the fund for hearing or legal expenses 

when determining the maximum reimbursement to be awarded under AS 06.60.710 or 

the maximum liability for fund claims under AS 06.60.710.

Sec. 06.60.700. Payment of small claims judgm ent, (a) If a fund claim 

originally filed with the department is dismissed and heard as a small claims action 

under AS 06.60.610 and the person who filed the fund claim is awarded money in the 

small claims action against an originator licensee, the department may pay, subject to 

AS 06.60.710 and 06.60.720. any outstanding portion of the small claims judgment 

from money appropriated to the department for the purpose.

(b) Before making payment under (a) of this section, the person who received 

the award shall file with the department a copy o f  the final judgment and an affidavit 

stating that more than 30 days have elapsed since the judgment became final and that 

the judgment has not yet been satisfied by the originator licensee against whom the 

award was made.

(c) After the department pays a small claims judgment under this section, the 

department is subrogated to the rights of the person to whom the money was awarded 

under the judgment.

Sec. (16.60.710. Maximum liability. (a) Payment o f  a fund claim may not 

exceed S I5.000 for each claimant, except that the payment may not exceed a total of 

S I5.000 for each mortgage loan transaction regardless of the numbei of persons 

injnted or the number o f  pieces of residential property involved in the mortgage loan 

transaction.

(I>) The maximum liability for fund claims against one originator licensee may 

riot exceed $50,000.

(e) II the $50,000 liability under <h) of this section is insufficient to pay in lull 

the valid fund c l a i m s  of all p e r s o n s  who have filed fund claims against one oiigmutor 

licensee, the $50,000 shall he distributed among the clumvuits in the ratio that llieir

s( s (SI I It If,2i ) -30-
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individual fund claims bear to the aggregate o f  valid fund claims, or in another manner 

that the department considers equitable. The department shall distribute the money 

among the persons entitled to share in the recover)' without regard to the order in 

which their fund claims were filed.

Sec. 06.60.720. O rd e r  of fund claim payment. If the money appropriated to 

the department for the purpose is insufficient at a given time to satisfy an award under 

AS 06.60.680 for a fund claim, the department shall, when sufficient money has been 

appropriated to the department for the purpose, satisfy unpaid fund claims in the order 

that the fund claims were originally tiled, plus accumulated interest at the rate allowed 

under AS 45.45.010(a).

See. 06.60.730. False claims o r  documents. A person who lilcs with the 

department a notice, statement, or other document required under AS 06.60.500 -

06.60.750 that contains a material misstatement o f  fact is guilty o f  a class A 

misdemeanor.

Sec. 06.60.740. Right to subrogation. When the department has p. id to a 

claimant the sum awarded by the department, the department shall be subrogated to all 

ol the rights of the claimant to the amount paid, and the claimant shall assign all right, 

title, and interest in that portion of the claim to the department. Money collected by the 

department on the claim shall be deposited in the fund.

Sec. 06.60.745. Reimbursement for expenses. If the deparlment pays all oi a 

portion o f  a fund claim against an originator licensee under AS 06.60,68(1 or 

06.60.760. the department may recover from the originator licensee, in addition to the 

payment ol the fund claim, the expenses incurred by ihe department to process and 

otherwise handle the fund claim.

See. 06.60.750. Disciplinary action against an orig inator licensee. 

Repayment in lull ol all obligations to the fund does not nullily oi modify the cl feel ol 

disciplinary proceedings brought against an originator licensee under this chapter.

A rtic les .  Program Administration Fee.

See. 06.60.Still. Authorization of program  adm inistration fee. tat Ihe 

department may collect a program administration fee o f  SID for each mortgage loan 

transaction to reimburse the state lot the cost ol administering this chapter

-3 |. SCSCSIIIt 162< )
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(b) The program administration lee shall be paid by the borrower who is 

providing real property as security for the mortgage loan, except that, if the regulations 

of a federal or state loan program that insures the loan and that applies to the mortgage 

loan transaction prohibits the borrower from paying the program administration fee, 

another party to the mortgage loan transaction shall pay the program administration 

fee,

(c) If there are multiple mortgage loan instruments recorded for a single 

mortgage loan transaction, the department shall collect only one program 

administration fee.

(u) In this section, "mortgage loan instrume.it" means a deed of trust, 

mortgage, or another loan instrument recorded to encumber residential real property in 

•lie staU

•joe. (»o 10.810. Payment and use of fees, (a) The department shall coordinate 

with the Department o f  Natural Resources to collect the program authorization fee.

(b) The program authorization fee shall be charged when payment is made to 

the Department o f  Natural Resources for recording a document under AS 44.37.025,

(c ) The program authorization fees collected under (b) of this section shall be 

separately accounted for and may be appropriated by the legislature to the department 

for the operation of this chapter.

Article 9. Duties and Powers of the Department.

Sec. Il6.fi0.850. Publication of disciplinary action. The department may 

release for publication in a newspaper o f  general circulation in the locale o f  a 

licensee's principal office notice of disciplinary action taken by the department against 

the licensee

See. (16.60.860. Authority ol d ep a r tm e n t .  The department may make a ruling, 

demand, or finding that the department determines is necessary for the proper conduct 

of a licensee's business regulated by this chapter or lor the enforcement ol this chapter, 

including an order for the payment o f  restitution. The ruling, demand, or finding must 

be consistent with this chapter.

Article 10. .Miscellaneous Provisions.

See. 06.60.890. Application to Internet activities. T'.is chapter applies to a

WORK DRAFT WORK DRAFT 25-LS0070\N
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person even if the person is engaging in the activities regulated by this chapter by 

using an Imcrncl website from within or outside the state.

Sec. 06.60.895. Effect of revocation, suspension, or su rren d e r  of license. 

The revocation, suspension, or surrender o f  a license docs not impair or otherwise 

affect the rights or obligations of a preexisting lawful contract between the licensee 

and a borrower.

Sec. 06.60.900. Applicability of adm in is tru the  procedures. The provisions 

of AS 44.62 (Administrative Procedure Act) apply to an action o f  the department lo 

deny, revoke, or suspend a license under this chapter, to censure, suspend, or bar a 

person under AS 06.60.410, to lake other disciplinary action under this chapter, to 

hold hearings, and to issue orders.

Sec. 06.60.905. Untrue, misleading, or false statements. A person may not, 

in a document filed with the department or in an examination, an investigation, a 

hearing, or another proceeding under this chapter, make or cause to be made, an untrue 

statement o f  a material fact, or omit to state a material fact necessary in order to make 

the statement made, in the light of the circumstances under which it is made, not 

misleading or false.

Sec. 06.60.910. Regulations. The department may adopt regulations under 

AS 44.62 (Administrative Procedure Act) to implement this chapter.

Sec. 06.60.920. Relationship to federal and other stale law. (a) If a 

provision o f  this chapter is preempted by or conflicts with federal law in a particular 

situation, the provision does not apply to the extent of the preemption or conflict.

(b) If a provision of this chapter conflicts with another state law in a particular 

situation, the provision in this chapter governs to the extent o f  the conflict.

Article 11. General Provisions.

Sec. 06.60.990. Definitions. In this chapter, unless the context otherwise 

requires,

(1) "agent" does not include a person who is a state employee when 

acting in the ca| acitv of a state employee;

(2) "borrower" means an individual who receives a mortgage loan;

(3) "broker" means to operate as a mortgage bi ker;

♦3.3- SCSCSIIIt 162( I
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(4) " ’epartmcnt" means the Department of Commerce, Community, 

and Economic Development;

(5) "escrow account" means an account

(A) to which a borrower makes payments for obligations 

related lo the real property that is the subject of a mortgage loan o f  the 

borrower;

(B) held by a third person; and

(C) from which the third person idcntilied in (B) o f  this 

paragraph disburses money in accordance with a written agreement to pay 

obligations related to the real property that is the subject o f  a mortgage loan of 

the borrower.

(6) "fund" means the originator surety fund established by

AS 06.60.500;

(7) "fund claim" means a claim authorized under AS 06.60.560;

(S) "fund fee" means the Ice that is required to be paid by

AS 06.60.550;

(9) "knowingly" has the meaning given in AS 11.81.900;

(10) "license" means a license issued under this chapter;

( I !) "licensee" means a person who holds a license issued under this

chapter;

(12) "mortgage broker" means a person who. for compensation or gain, 

or in the expectation of compensation or gain, dire.il> or indirectly, by telephone, by 

electronic means, by nail, through the Internet, in person, or by the person itself or an 

originator who is an employee or under exclusive contract to the person.

(A) arranges with a variety o f  lending sources, who may be 

private lenders, institutional investors, or wholesale lenders, to provide 

financing for mortgage loans; or

(B) assists or offers lo assist a borrower or potential borrower 

iii obtain financing for mortgage loans;

113) "mortgage lender" means a person who consummates and funds a 

mortgage loan and who is named as the payee in Ihe promissory note and a s  the

>CS C'SIlll I62( ) -34-
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beneficiary of the deed of trust; "mortgage lender" does not include a subsequent 

purchaser o f  a mortgage loan or an interest in a mortgage loan that is originated by a 

licensee under this chapter;

(14) "mortgage lender license" means a license issued under this 

chapter to operate as a mortgage lender;

(15) "mortgage lender licensee" means a person who holds a mortgage

lender license;

(16) "mortgage license" means a mortgage lender license or a 

mortgage broker license;

(17) "mortgage licensee" means a mortgage lender licensee or a 

mortgage broker licensee;

(IS) "mortgage loan"

(A) means a loan made to an individual if the proceeds are to 

be used primarily for personal, family, or household purposes and if the loan is 

secured by a mortgage or deed of trust on an interest in a residential owner- 

occupied property for one to four family units located in the state and 

regardless of where the loan is made;

(11) includes the renewal or refinancing o f  a loan;

(C) does not include loans

(i) or extensions o f  credit to buyers o f  real property lor 

a part ol" the purchase price of the property by persons selling the 

property owned by them;

(ii) to persons related to the lender by blood or

marriage:

(in) to persons who are employees of the lender; oi

(iv) made primarily for a business, commercial, oi 

agricultural purpose of the borrower or for construction ol icsidential 

property:

( I1)) "operate" means do business, offer lo provide, or provide;

(20) "originator"

(A) means a natural person who. for compensation oi gain, or

WORK DRAFT WORK DRAFT 25-LS()070\N
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;n Ihe expectation o f  compensation or gain, directly or indirectly, by telephone, 

by electronic means, by mail, or in person

(i) interviews the consumer in connection with the 

consumer's application for a mortgage loam

(ii} accepts or offers to accept an application for a 

mortgage loan from a potential borrower;

(iii) solicits or offers to solicit a mortgage loan for a 

potential borrower;

(iv) negotiates or offers to negotiate the terms or 

conditions the terms or eon lilions o f  a mortgage loan with or for a 

borrower or potential borrower; or

(v) issues or offers to issue to borrowers, potential 

borrowers, or the representatives o f  borrowers or potential borrowers, 

mortgage loan commitments, interest rate agreements, interest rate 

guarantees. prcc|ualification letters, or commitments to finance up to a 

stated amount o f  the value o f  real property, or 90-percent letters to 

finance up to a stated amount o f  the value o f  real property;

(U) does not include employees of a mortgage licensee, or 

employees o f  a person who is exempt from licensure under AS 06.60.015, who 

perform clerical duties in connection with mortgage loan transactions, collect 

financial information and other related documents that are part ol the 

application process, order verifications o f  employment, verifications ol 

deposits, .ecjuests for mortgage payoffs, and other loan verifications, 

appraisals, inspections, or engineering reports, or perforn the functions o f  a 

mortgage loan processor, at the direction o f  and subject to the supervision of 

t! e mortgage licensee, a mortgage originator, or the pel son exempt from 

licensure.

(21) "originatoi license" means a license issued to a person to operate 

as an originator;

(221 "originator licensee" means a person who holds an originator

license;

WORK DRAFT WORK DRAFT 25-LS0070\N
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(23) "program administration fee" means the fee described under 

AS 06.60.800(a);

(24) "records" includes books, accounts, papers, Files, and other

records;

(25) "residential property" means improved real property used or 

occupied, or intended to be used or occupied, for residential purposes,

Sec. 06.60.995. Short title. This chapter may be known as the Mortgage 

Lending Regulation Act.

* Sec. 3. AS 09.38.015 is amended by adding a new subsection to read:

(c) Money held in an escrow account under AS 06.60.360 is exempt.

* See. 4. AS 09.38.065(a) is amended to read:

(a) Sullied to AS 06.6l).360(e). and notwithstanding

[NOTWITIISTANDING] other provisions of this chapter,

(1) a creditor may make a levy against exempt properly of any kind lo 

enforce a claim for

(A) child support;

(13) unpaid earnings o f  up to one month's compensation or the 

full-time equivalent o f  one month's compensation for personal services of an 

employee; or

(C) state or local taxes;

(2) a cicdilor may make a levy against exempt property to enforce a

claim for

(A) the purchase price o f  the property or a loan made for the 

express purpose o f  enabling an individual to purchase the property and used 

foi that purpose.

(M) labor or materials furnished to make, repair, improve, 

prejjixe, store, or transport the property; and

((') a special assessment imposed to defray costs o f  a public 

improvement benefiting the property; and

(3) ;i creditor may make a levy against exempt property of any kind to 

enforce the claim o f  a \ iclim, including a judgment o f  restitution on behiilfol a victim

WORK DRAFT WORK DRAFT 25-LS0070\N
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o f  ;i crime or a delinquent act, if the claim arises from conduct of the debtor that 

results in a conviction of a crime or an adjudication of delinquency, except that the 

debtor is entitled to an exemption in properly

(A) not to exceed an aggregate value of S3,000 chosen by the 

debtor from the following categories o f  property:

(i) household goods and wearing apparel reasonably 

necessary for one household;

(ii) books and musical instruments, if reasonably held 

for the personal use o f  the debtor or a dependent of the debtor; and

(iii) family portraits and heirlooms of particular 

sentimental value to the debtor; and

(B) not lo exceed an aggregate value o f  $2,800 of the debtor’s 

implements, professional books, and tools o f  the trade.

* Sec. 5. A S  12.62.400 is amended by adding a new paragraph to read:

(15) licensure as a mortgage lender, a mortgage broker, oi an

originator under AS 06.60.

* Sec. 6. AS 44.62.330(a) is amended by adding a new paragraph to read:

( 4 7 )  Department of Commerce, Community, and Economic

Development relating to mortgage lending under AS 06.60.

* Sec. 7. AS 44.64.030(a)(5) is amended to read:

(5) AS 06 (banks, [AND] financial institutions, and fund claim s).

e x c e p t  a s  p r o v i d e d  o t h e r w i s e  l > v  A S  1)6.611.5911;

* Sec. 8. A S  45.50.471(b) is amended by adding a new patagraph to read:

(52) violating AS06.60.OIO - 06.60.380 (mortgage lending

regulation):

*  S e c .  9 .  A S  4 5 . 5 0 . 4 8 1  is a m e n d e d  b y  a d d i n g  a new s u b s e c t i o n  t o  r e a d :

(e) The exemption in (a)(1) o f  this section does not apply to an act or

t i a n s a c  i o n  r e g u l a t e d  u n d e r  A S  0 6 . 6 0 .

* Sec. 10. The tmeodificd law of the State o f  Alaska is amended by adding a new section to 

read:

TRANSITION: LICENSING OF CURRENT MORTGAGE LENDERS AND

SC S ( Stilt  Ki2( > OX-
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MORTGAGE BROKERS. Notwithstanding AS 06.60.010, enacted by sec. 2 of this Act, a 

person who is engaging in activities lor which a license is required under AS 06.60, enacted 

by sec. 2 o f  this Act, immediately before the effective date o f  AS 06.60 is not required to 

comply with the licensing requirements o f  AS 06.60 until March I, 2009. In this section, 

"license" has the meaning given in AS 06.60.990, enacted by see. 2 o f  this Act.

* Sec. 11. The uncodified law of the State o f  Alaska is amended by adding a new section to 

read:

TRANSITION: REGULATIONS. The Department o f  Commerce. Community, and 

Economic Development may proceed to adopt regulations necessary to implement the 

changes made by this Act. The regulations take effect under AS 44.62 (Administrative 

Procedure Act), but not before July I, 2008.

* See. 12. Section 11 of this Act takes effect immediately under AS 01.10.070(e).

* See. 13. Except as provided in see. 12 of this Act, this Act takes effect July I. 2008.
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Proposed change to page 22, line 5, deletes the language “established by the department in 

regulation.” This change is made to AS 06.60.340 (12), which prohibits a person from 

engaging in unfair, deceptive, or fraudulent mortgage loan practices or advertising 

“established by the department in regulation.” Requiring that the conduct be established 

by regulation unnecessarily limits the Department o f  Commerce, Community, and 

Economic Development’s ability to lake disciplinary action against a licensee for conduct 

that may be new or slightly different from conduct defined in a regulation, but is none­

theless unfair, deceptive, or fraudulent. Eliminating the regulation requirement allows 

the Department c f  Commerce, Community, and Economic Development the flexibility to 

respond to each fact situation as it arises to determine if  the conduct is unfair, deceptive, 

or fraudulent and then take the disciplinary action necessary to protect the public.

Proposed change to page 30, line 31, deletes the word “wilful" from the sentence. Under 

AS 06.60.730 as it is currently written, a person who Dies with the Department of 

Commerce, Community, and Economic Development a notice, statement, or other 

document that contains a "wilful” material misstatement o f  fact is guilty o f  a class A 

misdemeanor. The word “wilful" should be deleted because willfulness is not a standard 

that is used in criminal law in Alaska. The standard that is used instead is "knowing”. Il 

is not necessary to insert “knowing" in the place o f  “wilful" because "knowing" is 

already implied in the statute.

Proposed change to page 32, line 17. inserts the language “including an order for the 

payment o f  restitution." The bill as it is currently drafted does not contain language that 

specifically authorizes the Department of Commerce, Community, and Economic 

Development to order a licensee to pay restitution to a person harmed by a licensee*!’, 

illegal conduct. Inserting this language would provide the department with that authority.



Proposed change to page 4, line 22, provides the Department of Commerce, Community, and 

Economic Development with authority to request that a mortgage license applicant, and 

any of its directors, officers, members, owners, or other principals provide fingerprints 

for a criminal justice information and national criminal history record check. It also 

outlines the procedure to be used to obtain the criminal justice information and criminal 

history record check

Proposed change to page 5, line 2, clarifies that the fingerprints required to be provided by 

originator license applicants will be used to obtain criminal justice information and 

national criminal history record check, and it outlines the procedure to be used to obtain 

that information.

Proposed change lo page 23, lines 22 - 23, deletes the language “ In addition to the authority 

provided in AS 06.60.880,“ as AS 06.60.880 is proposed to be deleted from the bill.

Proposed change to page 32, lines 19 - 29, deletes AS 06.60.880. This section is not 

necessary as the bill contains a provision that allows the Department o f  Commerce, 

Community, and Economic Development to report the criminal violations outlined in 

AS 06.60.370 to the attorney general to institute the proper proceedings to enfon 

criminal piovisions provided in the section.

Proposed change to page 38, following line 13, adds a “mortgage license or mortgage 

originator license under AS 06.60“ to the list for which the Department o f  Public Safety 

may submit fingerprints to the 1*131 to obtain criminal history record checks for the 

purpose o f  evaluating a person’s qualifications for licensure.



Proposed Exemption for 06.60.015(a)(3):

MB 162 exempts banks and operating subsidiaries of a bank holding company. 
It also exempts in Section 06.60.015 an employee of an exempt bank or 
banking holding company. This exemption is based on the U.S. Supreme Court 
decision in Waters v. Wachovia which upheld federal preemption of state 
mortgage laws based on OCC regulations with respect to bank subsidiaries.
The Waters case noted that stale regulatory laws for issues, such as insurance 
and securities, would apply to a federal bank affiliate.

The main federal banking regulators are the Office of ihe Comptroller of ihe 
Currency (OCC), the U.S. Department of Treasury's Office of Thrift Supervision 
(OTS), the Federal Deposit Insurance Corporation (FDIC), and the National 
Credit Union Administration (NCUA). In recent years, the OTS has issued a 
directive that exclusive agents of an OTS regulated bank arc exempt from state 
mortgage laws as  well.

In 2004, John  E. Bowman, Esq.. Chief Counsel for the OTS issued a letter 
preempting OTS chartered banks from state licensing and registration 
requirements which interfere and conllict with the authority of the bank lo 
exercise its deposit and lending powers by limiting the federal savings bank's 
ability to market its products and services in the manner it chooses.

This OTS preemption has been upheld by the courts, and the Division of 
Banking and Securities does not intend to apply MB 162 to any federally 
preempt bank.

A 2006 U.S. District Court case from Connecticut regarding State Karin is 
instructive. In that matter, the United States District Court for Connecticut 

; *' ' "  e Banking Commissioner of the State of Connecticut
from regulating the mortgage lending of State Kami Bank, or any exclusive 
agents of State Karin Bank. Stale Fanil liank, F.S.I3. v. Hurke. 2006 \VL 
1728919 (D. Conn. Ju n e  21. 2006). The court determined that the 
commissioner could not require that exclusive agents of State Karin Bank be 
licensed by the State of Connecticut regarding the sale of mortgage products.
The district court agreed with Ihe OTS regarding Ihe preemptive clleel ol Ihe 
agency's regulations

Stale Karin had originally believed that the exemption language in MB 162 
Version "V" was sufficient to track OTS preemption and had not requested a 
change in Ihe bill. However, on May 4. 2007 State Kami indicated that it would 
prefer lo preempt explicitly exclusive agents as well as bank employees is 
subsection (a)(3) of Section 06.60.015. Therefore, the division has added 
language to subsection (a)(3) to effect this clarification. This exemption applies 
lo a federal bank’s the exclusive agents which have been exempted from 
mortgage licensing by a federal agency.

^
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Sponsor Statement 

CSHB 162 (L&C)

Alaska is the last stale not to license and regulate residential mortgage lending. As a result, the 
Alaska Division ofB anking  and S :euritics has no authority to investigate the more than 20 
Complaints and over 50 phone calls it receives weekly about questionable lending practices. As 
it is, the division lacks regulatory authority to protect Alaska consumers from fraud, questionable 
lending, or mortgage brokering practices. While the stale can sue to stop questionable practices 
in court, a regulatory framework creates a level playing field that benefits all industry 
participants and consumers.

Increased access to internet lending in recent years has contributed even further to a growing 
number o f  complaints and has caused the U.S. Congress to seek ways to strengthen consumer 
protection in the largest single investment most people will make in their entire lifetime.

Recognizing this problem, Alaska Mortgage Bankers Association and the Alaska Association o f  
Mortgage Brokers has been working with the Alaska Division ofBanking and Securities to 
develop legislation to balance protection o f  Alaska's consumers while insuring sufficient access.

During Ihe past two years the Alaska Division o fB anking  and Securities has worked closely 
with leading Alaska mortgage lending groups to develop this legislation. The regulating o f  
A laska’s mortgage lending industry is supported by the Alaska Division o fB anking  and 
Securities, the Alaska Mortgage Bankers As ociation, the Alaska Mortgage Brokers Association, 
the Independent Lenders o f  Alaska, the Alaska Realtors Association, and Alaska Mousing 
Finance Corporation (AIIFC). In addition, The American Association o f  Retired Peoples 
(AARP) has staled they are pleased with the legislation.

CSHB 162 will grant Ihe Division o f  Banking enough licensing and regu'atory authority to begin 
addressing the growing number ol complaints from Alaska's homeluiyers.

This legislation is a good lirst s;q> toward addressing some o f  the issues faced by Alaska's 
mortgage consumers. This effort to establish accountability in the mortgage lending industry in 
Alaska is vital and past due. Your support o f  this legislation is respectfully requested.
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C h a p te r  60. M ortgage Lending  Regulation Act.
Article 1. Licensing.

See. 06.60.010. License required , (a) Except as provided under AS 06.60.015, a person, 
including a person doing business from outside this state, may not operate as a mortgage lender 
or mortgage broker in this state unless the person is licensed under this chapter.
(b) A person may not operate as an originator in this state unless the person is a natural person 
w ho is

( 1) licensed as an originator under this chapter; and
(2) works under exclusive contract for, or as an employee of, a mortgage licensee.

(c) A mortgage license may cover more than one location o f  a mortgage licensee.
(d) A person who operates as both a mortgage lender and a mortgage broker is only required to 
obtain one mortgage license.

A N A LY SIS: This defines the persons th a t  requ ire  licensing by the dep artm en t .  It also 
delineates tha t an  o r ig ina to r  must lie licensed, and  w ork  for a licensed m ortgage  b ro k e r  o r  
m ortgage  lender. This is to ensure  tha t all o rig inators  w ork for a licensed business, o r  are  
exem pt from licensing u n d e r  AS 06.60.015.

Sec. 06.60.015. Exem ptions; requ irem en ts  of reg istra tion , (a) Except as provided by AS 
06.60.370(e) and by  (b) and (c) o f  this section, this chapter does not apply to a person who 
operates as a mortgage lender or mortgage broker if  the person is
( 1) a person who is authorized to engage in business as a bank, bank holding company, savings 
institution, savings and loan association, trust company with banking powers, or credit union 
under the laws o f  this state, another state, the United States, a territory o f  the United States, or 
the District o f  Columbia, and whose mortgage loan activity is subject to the general supervision, 
regulation, and examination o f  a regulatory body o f  this state, another state, the United States, a 
territory o f  the United States, or the District o f  Columbia;
(2) a subsidiary or an operating subsidiary o f  a person who is identified by ( I) o f  this subsection, 
or o f  a hank holding company or savings and loan holding company, if  the subsidiary or 
operating subsidiary certifies to the department on a form provided by the department that the 
subsidiary or operating subsidiary is exempt from this chapter because o f  applicable federal 
statute or regulation;
(3) an employee o f  a person identified in ( I)  or (2) o f  this subsection;
(4) a nonprc'it corporation that makes mortgage loans lo promote home ownership or home 
im provcir .n  s. in this paragraph, "nonprofit corporation" means a corporation that qualities 
under 26 U.S C. 501(e)(3) or (4) (Internal Revenue Code) for an exemption from federal income 
taxation:
(5) an agency o f  the federal government, a state government, a municipality, or a quasi- 
govcrnmcntal agency making or brokering mortgage loans under the specific authority o f  the 
laws o f  a state or the United States;
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(6) a person who acts as a fiduciary for an employee pension benefit plan qualified under 26 
U.S.C. (Internal Revenue Code) and who makes mortgage loans solely to participants o f  the plan 
from assets o f  the plan;
(7) a person who acts in a fiduciary capacity conferred by the authority o f  a court; or
(8) a person who is licensed by the United States Small Business Administration as a small 
business investment company under 15 U.S.C. 661 - 697g (Small Business Investment Act o f  
1958).
(b) A person who is listed in (a)( 1) - (8) o f  this section shall file a registration form to obtain an 
exemption under (a) o f  this section. The department shall determine the form and content o f  the 
registration form.
(c) A person who is licensed under AS 06.20 is exempt from he requirements o f  this chapter, 
except that the person is subject to AS 06.60.320 - 06.60.380.
(d) In this section, "bank holding company" has the meaning given in 12 U.S.C. 1841 (Bank 
I lolding Company Act).

ANALYSIS: I he listed exemptions arc allowed because the professions or industry that is 
already licensed and regulated by various state and federal agencies. Under federal 
preemption, federally regulated financial institutions and their supervised subsidiaries are 
exempt from state regulation. A number of legal eases have defined the ability of states to 
have lawful oversight of federal institutions. Under (b), in older for the department to 
tract the number of exempted entities; the department w ill require notice from those 
entities. Under (c), the department already licenses small loan companies and conducts 
examination and overall supervision of these entities. The notice of exemption will require 
minimal recordkeeping on the part of the entity.

See. 06.60.021). Application for mortgage license. An application for a mortgage license must
(1) be in writing;
(2) be signed by the applicant and notarized;
(3) he on the form prescribed by the department:
(4) contain the name o f  the applicant, including the name o f  the business, and o f  the natural 
person who is designated to obtain the originator license under AS 06.60.025;
(5) it the applicant is a partnership or an association not covered In (6) or (7) o f  this section, 
contain the name and both the residence and business addresses o f  each partner o f  the 
partnership or member o f  Ihe association;
(6) if  the applicant is a corporation, contain the name and both the residence and business 
addresses o f  each officer and director o f  the corporation, and a shareholder holding

( A) It) percent or more o! the total outstanding voling shares, it the corporation lias fewer 
than 75 shareholders; or
(B) more than 51 percent o f  the outstanding voting shares in the corporation, 11 the 
corporation has 75 or more shareholders;

(7) jf  the applicant is a limited liability company, contain the name and both the residence and 
business addresses o f  each member o f  the company, and any manager ol the company who 
individually owns more than 51 percent o f  the limited liability company;
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(S) contain the mailing address o f  the applicant, the street address and city, i f  any, for each 
business location that will be covered by the license, and an identification o f  the applicant's 
principal office;
(9) provide the applicant's written consent to an investigation o f  the applicant under AS 
06.60.030;
(10) contain other information that the department may require concerning the organization and 
operations o f  the applicant and the financial responsibility, background, experience, and 
activities o f  the applicant and its directors, officers, members, owners, and other principals.

ANALYSIS: This is the list of items the department will require in order to have sufficient 
information to make a determination on the suitability of the applicant to become a 
licensee. Additional information that might be requested by the department may include, 
previous work history, educational training, levels of experience, and references. These 
additional items would be listed in regulations to provide applicants with pre-notice of 
w hat might be required in their application.

Sec. 06.60.025. Application f jr  originator license. An application for an originator license 
must
( 1) be in writing;
(2) be signed by the applicant and notarized;
(3) be on a form prescribed b\ the department;
(4) contain the name and residence address o f  the applicant;
(5) include a complete set o f  fingerprints o f  the applicant; and
(6) contain other information or supporting material that the department may require concerning 
the applicant, including other forms o f  identification o f  the applicant.

ANALYSIS: This is the list of items die department will require in order to have sufficient 
Information to make a determination on the suitability of the applicant to become a 
licensee. Additional information that might he requested by the department may include 
previous work history, educational training, levels of experience, ami references. These 
additional items would he listed in regulations to provide applicants with pre-notice of 
what might he required in their application.

See. (16.60.030. Investigation, I he department shall investigate an applicant fo ra  license to 
determine it the applicant satisfies the requirements o f  this chapter for the license,

ANALYSIS: I his section provides notice to the applicant that the department is going to 
verify the Information provided l>> the applicant and determine its accuracy, or if anv 
omission has been made, lit addition, as part of the review, the department will verify if 
the npplicant has a criminal record.

Sectional Analysis CSHB 162 Mortgage Lending-Version V
Prepared on: April 17, 2007
Prepared by: Roger W. Prince, Division ofBanking and Securities

I'age 3 o f  35 A n a ly s is : T e x t h«ilil and nm le i line ( SUM162 (I.AC)



Sectional Analysis CSHB 162 Mortgage Lending-Version V
Prepared on: April 17, 2007
Prepared by: Roger W. Prince. Division of Banking nd Securities

See. 06.60.035. Fees and expenses, (a) Except as provided by (e) of this section, when an 
applicant submits an application for a license under this chapter to the department, the applicant 
shall pay to the department
(1) a nonrefundable application fee of S250 in partial payment of those investigation expenses 
incurred by the department; and
(2) a biennial license fee of S500 for the period that tciminatcs two years after the date the 
license is issued; after this payment, the biennial license fee is due every two years on the 
anniversary date of the original issuance of the license.
(b) An applicant shall pay all investigative fees incurred by the department before the department 
issues a license.
(c) An applicant is not required to pay the a, plication fee or the biennial license fee under (a) of 
this section if the applicant is applying for a mortgage license and an originator license, is the 
principal owner or legally authorized manager of the mortgage license applicant, and is 
designated in the application under AS 06.60.020(4) as the individual to receive an originator 
license for the mortgage licensee.

ANALYSIS: These are the fees the licensee will pay to the department in order to fund the 
department’s operation in administering this chapter. The fees paid by the licensee are 
separate to the examination fees, and the program administration fee that will also he used 
to support the department's budget.

See. 06.60.040. Competency testing, (a) A person who applies for an originator license shall 
pass a competency test conducted and graded by the department. I he department shall establish 
the scope, content, and minimum passing score of the test by regulation.
(b) If an individual fails the competency test, the individual may take the competency test again, 
The department may charge an additional SI 50 fee for each additional competency test that the 
department provides to the person.

ANALYSIS: i bis section provides Tor testing the applicants to validate their know it Ige of 
the mortgage loan industry duties, regulations, laws, and general knowledge of the loan 
process. This will ullow the department to verify that the pool of people In the industry is 
qualified. If an originator leaves the employment of an exempted entity, tl • originator will 
have to complete all the application process and competency testing in order to work a 
mortgage licensee. Under regulation, the department will determine the scope of the lest 
and the required proficiency.

Sec. 06.60.(145. Bonding, t.i) An applicant tor a mortgage license shall tile with the application 
submitted to the department under AS 06.60.020 a bond with one or more sureties in the amount 
of S25.000 under which the applicant is the obligor, The bond must he satisfactory to the 
department.
(I>) I lie bond required by (a) of this section shall be for the use of the department, the 
Department of Law . or another person to recover lor a claim for relief against the obligor under 
this chapter. I he bond must state that the obligor will faithfully conform to and abide by Ihe 
pros isions of this chapter and all regulations adopted under this chapter and w ill pay the
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department, the Department o f  Law, or another person all money that may become due or owing 
to the department, the Department o f  Law, or the other person from the obligor under this 
chapter.
(c) An applicant for a mortgage license that covers more than one location is not required to file 
more than one bond.
(d) The bond required under (a) o f  this section may be continuous until the department revokes 
or otherwise terminates the license.
(e) I f  the department determines at any time that the bond required under (a) o f  this section is 
uncutis factory for any reason, the department may require the mortgage licensee to file with the 
department, within 10 days after the receipt o f  a written demand from the department, an 
additional bond that complies with the provisions o f  this section.

A N A LY SIS: The bond provides the d ep a r tm en t with a method o f  recourse to protect 
consum ers  in the event of a claim for loss due to illegal or unethical practices by the 
licensee. This allows the d ep a r tm en t  to provide an im m ediate source of recovery to a 
co n su m er  while it processes Ihe legal claim for recovery and restitution.

Sec. 06.60.050. Decision on application, (a) Within 30 days after the date the department has 
determined that i; has received a complete application, the required bond if the application is for 
a mortgage license, and any required fees and investigative costs are received by the department, 
the department shall either grunt or deny the license.
(b) If the department denies the license, the department shall promptly notify the applicant. The 
notification must indicate the reason for the denial and that the applicant is entitled to a hearing 
on the denial.

A N A LY SIS: Provide the basis that the d ep ar tm en t is to arrive at a decision on w hether o r  
not to issue a license. If the applicant has meet these requirem ents, there  should lie no 
o th e r  b a r r ie rs  to the ir  en try  into becoming a m ortgage licensee, o r  o rig ina to r  licensee. This 
coincides with review of sections 060 and 065 o f  this chapter.

Sec. 06.60.060. D eterm inations for mortgage licensing. Before granting a mortgage license, 
the department sh. .1 determine that
(1) the applicant has complied with the requirements o f  this chapter for obtaining the license;
(2) the financial responsibility, experience, character, and general fitness o f  the applicant, and o f  
the applicant's directors, officers, members, owners, and other principals, and the organization 
and operation o f  the applicant indicate that the business will be operated efficiently and fairly, in 
the public interest, and under the law; and
(3) the department lias not found grounds for denial o f  a license under AS 06.60.0o5.

A N A LY SIS: Factors the dep ar tm en t will consider when determ ining  suitability fur 
licensing of a m ortgage b ro k e r  or m ortgage lender, in addition, Items in 065 are  reviewed 
as well.
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See. 06.60.065. D eterm inations  for o rig ina to r  licensing. Before granling an originator license 
to a person, the department shall determine that the applicant has
(1) complied with the requirements o f  this chapter and paid all fees for obtaining the originator 
license;
(2) not been enjoined by a court o f  competent jurisdiction from engaging in an aspect o f  the 
business o f  providing financial services to the public; and
(3) not, within the previous seven years,
(A ) been prohibited by a federal or state regulatory agency from engaging in, participating in, or 
controlling a finance-related activity that involves providing financial services to the public;
(B) been convicted, including a conviction based on a guilty plea or a plea o f  nolo contendere, o f  
a felony or a misdemeanor involving fraud, misrepresentation, or dishonesty;
(C) committed an act. made an omission, or engaged in a practice that constitutes a breach o f  a 
fiduciary duty;
(D) made a false material statement o f  an application submitted under this chapter; or
(E) violated a provision o f  this chapter, a regulation adopted under this chapter, or an order o f  the 
department under this chapter.

A N A LY SIS: Factors  the d ep a r tm en t  will consider when m ake a de term ina tion  to g ran t  a 
m ortgage  o r  o r ig ina to r  license.

Sec. 06.60.070. F orm  and  contents of license. A license must be in a form established by the 
department and must state the full name o f  the licensee. A mortgage license must state the 
address for each office o f  the business where the business o f  the licensee is to be conducted. If  a 
mortgage licensee conducts business on tnc Internet, the mortgage license must also state the 
registered domain address through which the mortgage licensee conducts the mortgage licensee's 
business and the physical location o f  the mortgage licensee's main business office.

A N A L \  SIS: T his  section provides the requ irem en t of posting the license at each office 
location of the m ortgage  licensee. In addition, it provides requ irem en ts  for in ternet based 
licensees to post a notice on (licit website.

See. 06.60.075. License availability. A licensee shall pros ide a copy o f  the license to a person 
who requests a copy.

A NA LY SIS: This section provides for full disclosure to the consum er or o th e r  interested 
p arties .  If a co nsum er has a p rob lem  with a licensee, they can have d irect inform ation 
abou t t l i . license by ob ta in ing  a cops of the ir  license.

\ r l ic ie  2. License D uration, Kcncsvni, Inactivity, an d  S u rren d e r .

Sec. 06.60.MK0. D ura tion  and  renew al of license. A license issued under this chapter remains in 
effect tor two years alter the license is issued unless revoked, suspended, surrendered, or made 
inactive under this chapter.

Page 6 ol 35 Analysis: Test hold and underline ( SIIMI62 (I &C’)



Sectional Analysis CSHB 162 Mortgage Lending -Version V
Prepared on: April 17, 2007
Prepared by: Roger \V. Prince, Division ofBanking and Securilies

A NA LY SIS: T h e  two-year te rm  will allow the dep ar tm en t to opera te  w ith  a lower level of 
staffing. The tw o-year cycle begins on the date  the license is issued, r a th e r  than  on a set 
b iennial basis. This will allow for the renew als to be random ly  spaced out instead of being 
concen tra ted  on an a rb i t ra ry  date; this will allow for less staffing since the w ork load  will 
be random ly  spaced out d u r in g  the ca lendar  year.

See. 06.60.085. Renewal of license, (a) If a licensee intends to renew a license, the licensee shall 
submit to the department 30 days before the expiration o f  the licensee's license

(1) a renewal application in the form and manner established by the department;
(2) the biennial license fee required by AS 06.60.105;
(3) if  the renewal is lor a mortgage license, a report identifying any changes in the 
information provided under AS 06.60.1)20(4) - (8);
(4) if  the renewal is for an originator license, certificates or other documents that show that 
the continuing education requirements o f  AS 06.60.160 have been satisfied; and
(5) i f  the renewal is lor an originator license, the fund fee required by AS 06.60.550.

(b) A renewal under (a) o f  this section is considered granted unless, within 30 days atter the 
department determines it has received a completed renewal application containing the items in
(a) o f  this section, the department notifies the licensee that the department has denied the renewal 
application because o f  the licensee's noncompliancc with this chapter or another provision o f  AS 
06.

ANA LY SIS: This section provides the requ irem en ts  for the d ep a r tm en t to issue renew al of 
licenses.

Sec. 06.60.090. Inactive license, (a) A license may be made inactive under this section.
(b) To be eligible to have a mortgage license be made inactive, all mortgage loans o f  a licensee 
must have been paid in full or sold.
(c) To make a license inactive, a licensee shall provide the department with a written request that 
the license be made inactive and return the license certificate to the department. The request must 
include ti.. licensee’s name, address, and other information that the department requires that is 
necessary For the department to process the request and a statement by the licensee that all 
mortgage loans o f  the licensee have been paid in full or sold.
(d) 'I lie department shall issue an inactive license certificate to a person whose license becomes 
inactive under this section.
(e) II a person holds a license that becomes inactive under this .section, the person may not 
operate as a mortgage lender, mortgage broker, or originator under the license in this state until 
the license is reactivated.
(I) If a license is made inactive under this section, the license remains inactive until the person 
who holds the inactive license prov ides the department with a written request that the license be 
reactivated. Ihe request must include the information that the department requires is necessary to 
process the request.
(g) While a license is inactive, the person holding the inactive license shall pay the biennial 
license fee as required by AS 06.60.105 and inform the department ol’aiiv change that occurs in
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the name and address ol the person, the location o f  the person's business, or in the business 
operations or control o f  the person, but the person is not required to maintain the bond required 
by AS 06.60.045 or to File the annual report required by AS 06.60.100.
(h) Notwithstanding AS 06.60.120, while a license is inactive under this section, the person who 
holds the license may not transfer the license to another person.
(i) W hile a license is inactive under this section, the person is not required to surrender the 
license under AS 06.60.097(b) for not having engaged in mortgage loan activity for 12 months, 
(j) While a license is inactive under this section, the person holding the inactive license shall 
continue to maintain records as required by AS 06.60.135 for the business transactions o f  the 
person that occurred before the license became inactive.
(k) While a license is inactive under this section, the department may take action against the 
license, the person holding the inactive license, or both for noncompliancc with this chapter 
before the license became inactive or for noncompliance with this section while the license is 
inactive.
(I) A licensee whose license lapses under this chapter is not eligible for an inactive license under 
this section unless the license is reactivated under AS 06.60.095.
(m) A person holding a license that is inactive under this section may not engage in activities for 
which the license is required, but may receive commissions or other payments from a person 
w ho contracted with or employed the licensee for services, if  the services ere performed while 
the licensee was actively licensed.
(n) Except as otherwise provided in this section and by regulations adopted by the department, 
the provisions o f  this chapter do not apply to a person holding an inactive license under this 
section.

A N A LY SIS: This section provides for :i licensee to suspend (heir license for a sho rt  period 
of time. This is in tended  to cover military service, appo in tm en t to governm enta l hoards , 
com missions, o r  s im ilar functions.

See. 06.6(l.(!95. Reactivation o f  inactive license, (a) Except as provided in (b) and (c) o f  this 
section, a person who lias an inactive license certificub indor AS 06.60.090 may apply to the 
department for an active license and pay the required fees.
(b) A person is eligible for reactivation o f  an inactive license if the person lias been in an inactive 
status for less than 24 months from the anniversary date o f  the issuance o f  the initial inactive 
license. If the person has been in an inactive status lor 24 months or longer, the person may 
obtain a license only by satisfying the qualifications applicable lo initial licensure.
(c) The department may issue an active license that has been eonvc ted from inactive status 
under this section for the term remaining on the license before it was made inactive.

A N A LY SIS: This section provides the steps n licensee must take  to reactivate  th e ir  license. 
1'hls is to ensure  that the inactive licensee completes all the necessary  in form ation  for the 
d ep a r tm en t .
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See. 06.60.097. S u rre n d e r  of license, (a) A licensee may surrender a license issued to the 
licensee by delivering written notice to the department that the licensee intends to surrender the 
license, except that a mortgage licensee may not surrender a license until all loans o f  that 
mortgage licensee have either been paid in full or sold.
(b) A licensee shall surrender a license issued to the licensee if the licensee has not engaged in 
mortgage loan activity for 12 consecutive months.
(c) Surrender o f  a .icense under this section docs not affect the licensee's civil or criminal 
liability for acts committed before surrender o f  the license.

A N A LY SIS: This section allows for a licensee to w ind-up  their business activities. 
H ow ever, it does not provide the licensee with a w ay to avoid any  liabilities.

Article 3. Licensee Obligations.

See. 06.60.100. A nnual report,  (a) On or before March 15, or on another date established by the 
department by regulation, o f  each year a mortgage licensee shall file a report with the department 
giving relevant information that the department requires concerning the business and operations 
o f  each location in this state where business was conducted by the mortgage licensee in this state 
during the preceding calendar year. The mortgage licensee shall make the report under oath or on 
a formation. The content and form o f  the report shall be established by the department by 
regulation.
(b) A mortgage licensee who fails to lile a report as required by (a) o f  this section is subject to a 
civil penalty o f  $25 for each day's failure to tile the report.

A N A LY SIS: This section provides the depiirtm cr* with statistical inform ation  to be able lo 
de te rm ine  the activity of the mortgage loan m arke t.  In addition, the d e p a r tm e n t  can utilize 
the in fo rm rtion  as a test to determ ine if there  a re  any unlicensed businesses conducting  
activ ity  of a m ortgage lender o r  mortgage b roker .

Sec. 06.60,105. P icnnial license Tec. (a) Except as provided by (d) o f  this section, a licensee 
shall pay the department a biennial license fee o f  $500.
(b) After the payment o f  the initial biennial license fee under AS 06.60.035, a licensee shall pay 
the biennial license fee every two years on or before the anniversary date o f  the original issuance 
o f  the license, subject to renewal by the department.
(e) A mortgage licensee who is licensed to act as both a mortgage broker and a mortgage lender 
is not required to pay more than one biennial license fee.
(d) An originator licensee is not required to pay a biennial license fee i f  the licensee holds a 
mortgage license and an originator license, is the principal owner or legally authorized manager 
o f  the mortgage licensee, and was designated in the application under AS 06.60.020(4) as the 
individual to receive an originator license for the mortgage licensee.
(e) I he license fee imposed by (a) o f  this section is in addition to the fee imposed under AS 
43.70 (Alaska Business License Act).
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ANALYSIS: This section provides the bi-anneal fee structure to provide funding for the 
department’s budget. The intent is to have a zero cost allocation on the general fund.

Sec. U6.60.110. Location of business. A mortgage licensee may not maintain the mortgage 
licensee's principal place ofbusincss or a branch office within an office, suite, room, or place of 
business in which any other business is solicited or engaged in, or in association or conjunction 
with another business, unless the name, ownership, and business purpose o f  the other business is 
disclosed in the mortgage licensee's application for a mortgage license.

ANALYSIS: Each licensee will have each of their offices listed on their license. This allows 
the department to track the number of offices and locations that provide service to 
consumers.

Sec. 06.60.115. Change of place of business. If a mortgage licensee wishes to change the 
mortgage licensee's place ofbusincss to another location, the mortgage licensee shall submit a 
written notice to the department at least 10 days before relocating the business. If the mortgage 
licensee is otherwise in compliance with this chapter, the department shall issue a new mortgage 
license to the mortgage licensee to reflect the new location.

ANALYSIS: This section allows the department to track changes in business locations, and 
also make sure they are in compliance with the chapter at the time they are relocating.

Sec. 06.60.120. Transfer of business, (a) Except as provided by (b) o f tH s  section, a mortgage 
licensee may only transfer or assign the licensee's business if
( 1) an application is made to the department to transfer or assign the business to another 
mortgage licensee with the same type o f  mortgage license as the transferring <#.■ assigning 
mortgage licensee;
(2) at least 30 days before the effective date o f  the proposed transfer or assignment, the 
department determines it has received a complete application; and
(3) the department determines that the proposed transfer or assignment complies with AS 
06.60.060.
(b) A person who holds an originator license may not transfer or assign the originator license.

ANALYSIS: This section pros ides the department with Ihe conditions that must be 
satisfied when a licensee sells their business'.

See. 06.60.130. C hange in Business control o r  business operations, (a) The prior written 
approval o f  the department is required lor the continued operation o f  a mortgage licensee's 
business when a change in control o f  the mortgage licensee is proposed. The o partmem may 
require the information it considers necessary to determine whether a new application is 
required. The mortgage licensee requesting approval o f  the change in control shall pay all

Page 10 o f35 \m »l\s is : T e s t hold and underline CSIIBI62 (L&C)



Sectional Analysis CSHB 162 Mortgaue Lending -Version V
Prepared on: April 17, 2007
Prepared by: Roger W. Prince, Division ofBanking and Securities

reasonable expenses incurred by the department to investigate and approve or deny the change in 
control.
(b) If  there is a significant change in the business operations o f  a mortgage licensee not covered 
by AS 06.60.120, the mortgage licensee shall provide written notice to the department at least 30 
days before the effective date o f  the change in business operations.

A N A LY SIS: This section provides the d ep a r tm en t  a method to fellow up  on a licensee 
w hen  a m ortgage licensee sells a portion o f  the business, it allows to dep«. m»cnt to apply 
the sam e s tan d a rd s  as a new application received by the departm en t.

See. 06.60.135. Records of m ortgage licensee, (a) The requirements o f  this section apply to the 
business transactions o f  a mortgage licensee that occur entirely or partially in this state.
(b) A mortgage licensee shall keep and use in the mortgage licensee's business the accounting 
records that arc in accord with generally accepted accounting principles.
(c) A mortgage licensee shall maintain a record, by electronic record or photocopying, for the 
account o f  each borrower and for each mortgage loan or mortgage loan application that is related 
to the purchase or refinancing o f  an existing mortgage loan. This record must contain all 
documents, notes, electronic correspondence, and forms that are produced or prepared for the 
mortgage loan by the mortgage licensee, and the mortgage licensee shall retain each document, 
note, electronic correspondence, and form for 36 months from the date they were created.
(d) A mortgage licensee shall retain for at least three years after final payment is made on a 
mortgage loan, or three years after a mortgage loan is sold, whichever occurs first, the original 
contract for the mortgage licensee's compensation, copies o f  the note, settlement statement, and 
truth-in-lending disclosure, an account o f  fees received in connection with the loan, and other 
papers or records relating to the loan that may be required by department order or regulation.
(c) If  a mortgage licensee conducts business as a mortgage loan servicing agent for mortgage 
loans that the mortgage licensee owns, or as an agent for other mortgage lenders or m ’"*stors, the 
mortgage licensee shall, in addition to complying with (b) and (c) o f  this section, maintain a 
record for each mortgage loan. The record for each mortgage loan must include, either in 
electronic or printed format, as well as other papers required by law, department order, or
regi ion, the amount o f  the mortgage loan, the total amount o f  iniciest and finance charges on
the mortgage loan, the interest rate on the mortgage loan, the amount o f  each payment to be 
made on the mortgage loan, a description o f  the collateral taken for the mortgage loan, a history 
o f  all payments received by the mortgage licensee on the mortgage loan, a detailed history o f  the 
amount o f  each payment that is applied to the reduction o f  the mortgage loan principal, the 
interest that accrues on the mortgage loan, and any other fees and charges that are related to the 
mortgage loan. The mortgage licensee shall retain the record required by this subsection for three 
years after the loan is sold to another mortgage loan servicing agent or after the mortgage loan is 
satisfied, whichever occurs first.
(fl In this section, "mortgage loan servicing agent" means a person who acts on behalf o f  the 
ow ner o f  a mortgage loan to collect payments on the mortgage loan and enforce the terms o f  the 
mortgage loan.
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A N A LY SIS: This section requires the re tention of records by a m ortgage  license in o rder  
f o r  the departm en t to conduct regu lar  exam ination as well as investigations of complaints.

See. 06.60.140. Availability of out-of-state records. A mortgage licensee who operates an 
office or other place ofbusincss outside this state that is licensed under this chapter shall, at the 
request o f  the department,
(1) make the records o f  the office or place ofbusincss available to the department at a location 
w ithin this state; or
(2) reimburse the department its reasonable costs, as provided in AS 06.60.250(0, that arc 
incurred by the department during an investigation or examination conducted at the office or 
p lace o f  business.

A N A LY SIS: This section requires the licensees that opera te  front ou tside the state to 
m a in ta in  and provide records to the d ep a r tm en t  when an exam ination o r  investigation is 
b e ing  conducted.

Sec. 06.60.145. Disqualified persons, (a) A disqualified person may not be an officer, a director, 
a partner, a member, a sole proprietor, a trustee, an employee o f  a mortgage licensee, or in 
another position with similar responsibilities. In this subsection, "employee" means an individual 
w ho ncgoiiates an agreement with a member o f  the public for the mortgage licensee or who has 
access to. or responsibility for, escrow accounts or escrow money held by the mortgage licensee.
(b) A mortgage licensee may not permit a disqualified person to obtain an ownership interest in a 
mortgage licensee's business without the prior written approval o f  the department.
(c) Before a person may obtain an ownership interest in a mortgage licensee's business, the 
person shall authorize the department to access the peuon's  criminal history information in any 
state or federal court to determine whether the person is a disqualified person.
(d) In this section.

(1) "disqualified person" means a person who is not a licensee;
(2) "ownership interest" nu ms an ownership interest o f

(A) 10 percent or more, if  the mortgage licensee is a corporation with fewer than 75 
shareholders;
(B) 51 percent or more, if the mortgage licensee is a corporation with 75 or more 
shareholders or a limited liability company.

A NA LY SIS: T h is  section sets forth who can he denied being added to the licensee, o r  take 
over as a licensee.

Sc*\ 0*.60.150. Posting of license. A mortgage licensee shall conspicuously post the mortgage 
license in each place o f  business o f  the mortgage licensee

A NA LY SIS: This  section icq u irc s  that a license he posted In a space tha t is clearly visible 
to the public.
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Sec. 06.60.155. Restriction on originator licensee work. An originator licensee may only work 
as an originator licensee under contract for, or as an employee of, one mortgage licensee.

ANALYSIS: This section is intended to limit the ability of an originator to work for 
multiple mortgage licensees. The purpose of this section is to limit the possibility of an 
originator from juggling applicants when they cannot obtain financing from one of the 
originators employers; or flip the applicant to another employer of the originator in order 
to obtain higher fees or cash bonuses.

Sec. 06.60.157. Mortgage licensee restrictions on performance of originator activities. A
mortgage licensee may not perform originator activities except through a licensed originator who 
is an employee o f  or under exclusive contract with a mortgage licensee.

ANALYSIS: This section is to restrict a mortgage licensee from conducting business of 
making loans without the use of a licensed originator.

See. 06.60.159. Mortgage licensee employment of, contract with, and liability for originator.
(a) A mortgage licensee may not employ, or enter into a contract with a person who acts as an 
originator for the mortgage licensee unless the person has an originator license.
(b) A mortgage licensee is liable for the conduct o f  a person acting as an originator if  the 
mortgage licensee knows, or should have known, that the person's conduct violates this chapter 
and the person is employed by or is under contract with the mortgage licensee to act as an 
originator.

ANALYSIS: This places responsibility for supervision of originators on a mortgage 
licensee. It also restricts a mortgage licensee to onlv hiring or contracting with licensed 
originators.

See. 06.60.160. Continuing education requirements, (a) An originator licensee shall complete 
and submit to the department evidence o f  at least 24 hours o f  continuing education for each 
biennial license period. The originator licensee or mortgage licensee shall submit the evidence 
when the originator licensee or mortgage licensee submits a license renewal application. The 24 
hours o f  continuing education must be in a training program approved by the department.
(b) The deparlment shall establish an education committee consisting o f  seven members. The 
commissioner o f  commerce, community, and economic development shall appoint two persons 
employed by the department and live licensees to serve on the committee. A licensee may apply 
to the department lo serve on the education committee established under this subsection by 
submitting an application in the form and w ith the content established by the department.
(e) The department may consider the recommendations o f  the education committee when 
determining which training program to approve . >r the continuing education requirements.
(d) Ih e  department shall publish on a regular basis a listing o f  classes, seminars, or other training 
programs that may be used to satisfy the continuing education requirements o f  this section.
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A N A L Y SIS: This section requires  orig inators  licensees to stay in form ed  about new 
c hanges  in the laws and  regulations. T he  purpose  is to m ain ta in  a know ledgeable 
w o rk fo rc e  by continuing to develop their skills. This is a sim ilar req u ire m en t placed on 
C ertif ied  Public A ccountants  or Professional Engineers.

Article 4. Discipline and  Investigation.

Sec. 06.60.200. D isciplinary action, (a) In addition to any other disciplinary action allowed 
under this chapter, the department may suspend or revoke a license or take other disciplinary 
action against a licensee, including action that is or may be authorized under AS 06.01 or under a 
regulation adopted under this chapter or AS 06.01, if  the department finds that
( 1) the licensee has failed to

(A) make a payment required by this chapter;
(B) maintain a bond required under AS 06.60.045, if  the licensee is a mortgage licensee;
(C) satisfy the continuing education requirements, if  the licensee is an originator licensee;
(D) comply with an applicable provision o f  this title, with an applicable regulation 
adopted under this title, with a lawful demand, ruling, order, or requirement o f  the 
department, or with another statute or regulation applicable to the conduct o f  the licensee's 
business;

(2) the licensee has, with respect to a mortgage loan transaction,
(A) made a material misrepresentation;
(B) made a false promise likely to influence, persuade, or induce another person to take 
action;
(C) engaged in a serious course o f  misrepresentation or made a fal. ' promise through 
another licensee;
(D) engaged in conduct that is fraudulent or dishonest;
(Ii) procured, or helped another person to procure, a license b> deceiving the department;
(!•) engaged in conduct o f  which the department did not have knowledge when the 
department issued the license, if  the conduct demonstrates that the licensee is not fit to 
engage in the activities for which the licensee was licensed;
(G) authorized, directed, planned, or aided in the publishing, distribution, or circulation o f  a 
materially false statement or a material misrepresentation concerning the licensee's 
business or concerning mortgage loans originated in the course o f  the licensee's business in 
this or another state; or

(3) a fact or condition exists that would have constituted grounds for denial ol the initial issuance 
or the renewal o f  the license.
(b) Ii. addition to the bases for disciplinary action under (a) o f  this section, the deparlment may 
re voke the license o f  a licensee who is convicted, including conviction by a plea o f  not guilty or 
a pica o f  nolo contendere, o f  a felony or misdemeanor involving fraud, misrepresentation, or 
dishonesty committed while licensed under this chapter. A person whose license is revoked 
under this subsection is not qualified to be issued another license until the person provides proof 
acceptable to the department thu the person has been unconditionally discharged from the 
conviction. In this subsection "unconditional discharge" has the meaning given in AS 12.55.1 Ns.
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(c) A disciplinary action allowed under this section may be taken by itself or in conjunction with 
o n e  or more other disciplinary actions allowed under this chapter.

ANALYSIS: This section provides guidance on the possible disciplinary actions the 
department may take in the event a licensee has violated a section of this chapter.

Sec. 06.60.210. Suspension or revocation related to fund, (a) When an award is made from the 
fund, the department may suspend or revoke the license o f  the originator licensee whose actions 
formed the basis o f  the award.
(b) The department shall lift a suspension made under (a) o f  this section i f  the originator licensee 
reaches an agreement with the department on tenns and conditions for the repayment to the fund 
o f  the money awarded to the claimant and the costs o f  hearing the fund claim. The department 
m ay  reimpose the suspension i f  the originator licensee violates the tenns o f  a repayment 
agreement entered into under this subsection.

ANALYSIS: If a claim is made pursuant to the surety fund, the department may suspend 
an originator licensee if they violate the terms of the finding of the claim.

See. 06.60.230. Divestment. If the department has revoked a mortgage license, the mortgage 
licensee shall divest itself o f  all outstanding loans that were issued under this chapter by selling 
or assigning them to another mortgage licensee, except that the divestment must be approved by 
the department.

ANALYSIS: This section is to ensure that all accounts only go to a licensed entity, or to an 
entity that is exempt under this chapter. The purpose is to make *:ure that no consumer has 
a mortgage loan being serviced by a company that is not licensed or regulated.

See. 06.60.240. Reinsta tem ent of revoked license. The department may reinstate a revoked 
license if  the license -• complies with this chapter or with a demand, ruling, or requirement made 
by the department under this chapter. Before reinstatement o f  a license, the licensee shall pay 
any fees, restitution, and civil penalties owing under this chapter.

ANALYSIS: If the department revokes a license, it will work with the entity to correct 
deficiencies in order for tfie department to reinstate the license.

See. 06.60.250. Investigation and  examination, (a) The department may investigate and 
examine Ihe affairs, business premises, and records o f  a person required to be licensed under this 
chapter to determine compliance with this chapter, regulations adopted under this chapter, AS 
06.01, and applicable regulations adopted under AS 06.01. Notwithstanding AS 06.01.015, the 
department may conduct .in examination at least on 'c every 36 months, or sooner, if  the 
examination is part o f  Ihe review o f  a complaint or other information received by the department 
against the licensee.
(b) For the purposes o f  conducting an examination under ibis section, the department
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(1) shall have free access to the place ofbusincss, books, accounts, safes, and vaults o f  the 
licensee to examine and make copies as necessary;
(2) may conduct the examination without prior notice to the licensee; and
(3) may examine, under oath or affirmation, all persons whose testimony the department may 
require to conduct the examination.
(c) For the puqjose o f  hearings, investigations, or other proceedings under this chapter and 
except as otherwise provided in this chapter, the department or an officer designated by the 
department may administer oaths and affirmations, subpoena witnesses, compel the attendance 
o f  witnesses, take evidence, and require the production o f  books, papers, correspondence, 
memoranda, agreements, or other documents or records that the department considers relevant or 
material to the inquiry.
(d) If  a person refuses to comply with a subpoena, the superior court, on application by the 
department, may issue to the person an order requiring the person to appear before the 
department to produce documentary evidence or to give evidence touching the matter under 
investigation or in question. Failure to obey the order o f  the court may be punished by the court 
as a contempt order.
(e) The department may share information received or collected during an examination, 
investigation, or other proceeding with other law enforcement agencies.
(0  A person shall reimburse the department reasonable costs incurred by the department to 
conduct an examination under this section. The reimbursement under this subsection may not 
exceed the rate o f  S75 an hour for the examination, plus travel costs, including a per diem 
allowance that does not exceed the per diem allowance for employees o f  the state under AS 
39.20.110.

A N A LY SIS: This section allows the d e p a r tm e n t  to conduct rou tine  compliance 
exam inations  of the m ortgage licensee to d e te rm in e  the ir  com pliance w ith housing laws and 
m ortgage  laws. T he  p u rpose  is to identify if th e n  is a p rob lem  with the licensee, and 
a t te m p t to co rrec t any  weaknesses in the opera tions  of the licensee.

Sec, 06.60.260. Revocation, removal, o r  suspension o f  o r ig ina to r  licensee. I f  the department 
finds that an originator licensee is dishonest, reckless, or incompetent when operating as an 
originator, or fails to comply with applicable law, with regulations or or icis o f  the department, 
or with written requirements or instructions o f  the department relating to the originator license, 
the department may revoke or suspend the originator licensee, remove the originator licensee 
from operating as an originator in the state, or order a person licensed under this title to remove 
the originator licensee from operating as an originator lor the person.

ANA LY SIS: If an  o r ig ina to r  licensee has been found to have conducted  themselves in 
violation of this ch ap te r ,  the d ep a r tm en t lias the option to discipline the o r ig ina to r  by 
tem porar ily  suspend ing  o r  rem oving  them  being licensed, o r  by a complete ban from the 
industry . The d e p a r tm e n t’s imposition on such a violation would depend on the severity of 
the violation. As with o the r  decisions by the d ep a r tm en t ,  the o r ig ina to r  would have rights 
to appeal the decision of (he dep artm en t .
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S ee . 06.60.270. Removal by entity. A mortgage licensee shall remove an originator licensee 
from operating as an originator tor the mortgage licensee if  the deparlment directs the mortgage 
licensee to remove the originator licensee under AS 06.60.260.

ANALYSIS: The department may also direct a mortgage licensee to remove an originator 
licensee who has been found by the department to be in violation of this chapter. If the 
mortgage licensee did not follow the department’s order, an action can be brought against 
the mortgage licensee.

Sec. 06.60.280. D epartm en t list. The department shall make available to the public a list o f  all 
licensees who have been censured, barred, or had their licenses suspended or revoked under this 
chapter. The department shall publish the list on a monthly basis.

ANALYSIS: The department will publish a list to be circulated to the general public of 
any actions the department has taken against a licensee. This is similar to the way the 
Securities and Exchange Commission provides information on securities professionals to 
the public about any punitive action or enforcement actions it has taken against them for 
violation of securities law.

Article 5. Business Duties and Restrictions.

See. 06.60.320. False, misleading, or deceptiv e advertising prohibited. A person may not 
advertise, print, display, publish, distribute, broadcast, or cause or permit to be advertised, 
printed, displayed, published, distributed, or broadcast, in any manner a statement or 
representation with regard to the rates, terms, or conditions for a mortgage 'oan that is false, 
misleading, or deceptive.

ANALYSIS: This provides recourse to the department lo allow it to take enforcement 
actions against a licensee that puhli hes untruthful, fraudulent, or intcnfionallv deceitful 
information.

Sec. 06.60.330. C om pliance vv it Ii federal requ irem ents .  If  the regulaiii ns apply to the person 
under federal law, a -ersoii shall conduct the person's mortgage loan activ ities in compliance 
with 12 CFR Part 226 nd other regulations adopted by the federal government under
(1 )1 2  U.S.C 2601 • 2617 (Real Estate Settlement Procedures Act o f  107*?);
(2) 12 U S.C. 2801 * 2810 (Home Mortgage Disclosure Act o f  1075);
(3) 12 U.S C, 2901 - 2908 (Community Reinvestment Act o f  1977);
(•I) 15 U.S.C. 1601 - 1666j and 1671 - I693r (Consumer Credit Protection Act);
(5) 42 U.S.C. 3601 - 3631 (Fair Housing Act o f  1968); and
(6) any other federal law or regulation.

ANALYSIS: This section provides the department with the ability to enforce federal laws 
(hut govern residential mortgage (redactions. Instead of adopting new state laws that 
would have to be updated, through adoption, any changes In the federal law will
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au tom atica l ly  pass to the departm en t.  As p a r t  of this seamless in tegration  of changes, the 
d e p a r tm e n t  will be able to provide alerts to the indus try  of any changes.

Sec. 06.60.340. P roh ib ited  activities. In addition to activities prohibited elsewhere in this 
chapter or by another law, a person who is a licensee, a person who is required to be licensed 
un d er  this chapter, and a person who is licensed under AS 06.20 may not, in the course o f  a 
m ortgage loan transaction,
(1) misrepresent or conceal material facts or make false promises likely to influence, persuade, or 
induce an applicant for a mortgage loan or a borrower to enter into a mortgage loan transaction;
(2) pursue a course o f  misrepresentation through an agent;
(3) improperly refuse to issue a satisfaction o f  a mortgage loan;
(4) fail to account for or deliver lo a person money, a document, or another thing o f '  a'ue 
obtained in connection with a mortgage loan, including money provided for a real estate 
appraisal or a credit report if  the person is not entitled to retain the money under the 
circumstances;
(5) pay. receive, or collect, in whole or in part, a commission, fee, or other compensation for 
brokering a mortgage loan in vio! ition o f  this chapter, including a mortgage loan brokered by an 
unlicensed person other than an exempt person;
(6) fail lo disburse money in accordance with a written commitment or agreement to make a 
mortgage loan;
(7) engage in a transaction, practice, or course ofbusincss that is not engaged in by the person in 
good faith or fair dealing or that constitutes a fraud on a person in connection with the brokering, 
making, purchase, or sale o f  a mortgage loan;
(X) influence or attempt to influence through coercion, extortion, or bribery the development, 
reporting, result, or review ol a real estate appraisal sought in connection with a mortgage loan; 
this paragraph dees not prohibit a person from asking an appraiser to
(A) consider additional appropriate property information;
(B) pro\ ide further detail, substantiation, or explanation for the appraiser's value determination; 
or
(C) correct errors in the appraisal report;
(9) in a loan commitment or prcqualilication letter, make a false or misleading statement, or omit 
relevant information or conditions that the person knew or reasonably should have known from a 
preliminary examination o f  the borrower’s loan application, credit report, assets, and income, 
except that this paragraph docs not apply if
(A) the borrower made a false or misleading statement or omitted relevant information in the 
loan application that the person relied on when issuing the loan commitment or prcqualilication 
letter; or
(B) the person funds the loan at the rate, terms and costs stated in the good f aith estimate 
pro\ ided to the borrower at the time the prcqualilication letter was issued or the loan 
commitment was made;
(10) engage in a practice or course ol business in which the ultimate rates, tenns, or costs o f  
mortgage loans are materially worse for the borrow ers than they arc represented to he in the first 
good faith estimates the person provides to Ihe borrowers; this paragraph does not apply if
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(A ) the person's generally published or advertised rates, terms, or costs, i f  any, change for a 
borrower's loan program; or
(B) new or changed information from the borrower makes it necessary to change the loan 
program offered to the borrower;
(11) represent that the person has a license, title, certification, sponsorship, approval, status, 
affiliation or connection that the person does not have;
(12) engage in unfair, deceptive, or fraudulent mortgage loan practices or advertising established 
by the department in regulation.

A N A LY SIS: In this section, additional actions o r  activities a re  added  th a t  would be 
considered  a violation of this chap ter  for c i ther  a m ortgage licensee o r  o rig ina to r  licensee.

Sec. 06.60.350. C erta in  refinancing  prohib ited , (a) A covered person may not refinance a 
mortgage loan within 12 months after the date the mortgage loan is closed, unless the refinancing 
is beneficial to the borrower.
(b) The factors to be considered when determining if  refinancing is beneficial to the borrower 
under (a) o f  this section may include
(1) the borrower's new monthly payment is lower than the total o f  all monthly obligations being 
refinanced, after taking into account the costs and fees o f  the refinancing;
(2) the amortization period o f  the new mortgage loan is different from the amortization period o f  
the mortgage loan being refinanced;
(3) the borrower receives cash in excess o f  the costs and fees of the refinancing;
(4) the rate o f  interest o f  the borrower's promissory note is reduced;
(5) the mortgage loan changes from an adjustable rate loan to a fixed rate loan after taking into 
account costs and fees;
(6) the refinancing is necessary to respond to a bona fide personal need or an order o f  a court o f  
competent jurisdiction;
(7) the original term o f  the mortgage loan being refinanced is two years or less; and
(S) the refinancing is being made to prevent a foreclosure on an existing mortgage loan.

A N A LY SIS: This section defines when a loan can be refinanced. It is in tended  to limit 
ro lling-rcfinauccs w here  the only intent is to genera te  fees for the licensees.

Sec. 06.60.360. Escrow accounts, (a) A covered person and a borrower may agree that the 
covered person will keep in an escrow account all money that the borrower is required to pay to 
defray future taxes or insurance premiums or for other lawful purposes. The escrow account 
must he segregated from the other accounts o f  the covered person, flic covered person may not 
commingle the borrower's money with the general funds o f  the covered person. Money deposited 
in an escrow account under this subsection shall he maintained in the account until it is disbursed 
in accordance with a written escrow agreement.
(b) A covered person may not require a borrower to pay money into escrow to defray future 
taxes, to defray insurance premiums, or for another purpose, in connection with a subordinate
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mortgage loan, unless an escrow account for that purpose is not being maintained for the 
mortgage loan that is superior to the subordinate mortgage loan.
(c) If the billing address o f  a covered person who is holding money in escrow for insurance 
premiums changes, the covered person shall notify the insurer in writing about the changed 
billing address within 30 days after the change, or 60 days before the renewal date o f  the 
insurance policy, whichever is later.
(d) A covered person who accepts money belonging to a borrower in connection with a mortgage 
loan shall deposit all o f  the money into an escrow account maintained by the covered person in a 
bank or another recognized depository institution. In this subsection, "recognized depository 
institution" means a person who is organized as a financial institution under the laws o f  a state or 
the federal government and whose deposits are insured by a federal agency.
(e) Money held in an escrow account under this section is exempt from execution, attachment, or 
garnishment under AS 09.38 and is not subject to a claim under AS 09.38.065.

A N A LY SIS: This section provides guidelines for m ortgage licensees for reco rd  keeping in 
the  event they provide  escrow services as p a r t  o f  servicing a loan. D epending on the type of 
m ortgage , some requ ire  reserves to be paid with each m onthly paym ent and  be stored in an 
escrow  account to pay annua l real p roperty  taxes and  p roperty  insur: ice.

Sec. 06.60.370. C rim inal liability of licensee, (a) In addition to the authority provided in AS 
06.60.880, the department may report the violations o f  (b) - (e) o f  this section to the attorney 
general, who may institute the proper proceedings to enforce the criminal penalties provided in 
(b) - (e) o f  this section.
(b) A person who knowingly provides false or misleading information to the department that is 
material under this chapter is guilty o f  a class A misdemeanor.
(e) A licensee or person who is exempt under AS 06.60.015 who knowingly fails to account for 
or deliver to a person money, deposits, or checks or other forms o f  negotiable instruments in 
violation o f  the provisions o f  this chapter is guilty o f  a class A misdemeanor.
(d) A licensee who knowingly fails to disburse without just cause money belonging to the 
borrower is guilty o f  a class A misdemeanor.
(e) A mortgage lender, mortgage broker, or originator who knowingly operates without a license 
or is not exempt under AS 06.60.015 is guilty o f  a class A misdemeanor.

A N A LY SIS: This is a new section intended to provide notice o f  crim inal penalties for 
licensees who violate this chap ter .

Sec. 06.60.380. Definition of "covered person."  In AS 06.60.320 06.60.380, "covered person" 
means a mortgage licensee or a person who is licensed under AS 06.20.

A NA LY SIS: Provides definition for this article of the chapter.
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Article 6. Enforcem ent,

Sec. 06.60.400. C eas t  end  desist orders . The department may issue, under AS 06.01.030, an 
o rder  directing a person to cease and desist. The department shall determine the form and content 
o f  the order.

A N A L Y SIS : This section provides the d e p a r tm e n t  w ith  the ability' to issue o rders  to a 
licensee to stop them  from  conducting  activities tha t violate any  portion  o f  this chapter.

Sec. 06.60.410. C ensure , suspension, o r  bar .  (a) in addition to any other remedy provided 
under this chapter, the department may, by order after appropriate notice and opportunity for a 
hearing, censure a person, suspend the license o f  a person for a period not to exceed 12 months, 
or bar a person from a position o f  employment, management, or control o f  a licensee, if  the 
department finds that
(1) the censure, suspension, or bar is in the public interest;
(2) the person has knowingly committed or caused a violation o f  this chapter or a regulation 
adopted under this chapter; and
(3) the violation has caused material damage to the licensee or to the public.
(b) When the person who is the subject o f  a proposed order under this section receives a notice o f  
the department's intention to issue an order under this section, the person is immediately 
prohibited from engaging in any activities for which a license is required under this chapter.
(e) A person who is suspended or barred under this section is prohibited from participating in a 
business activity o f  a licensee and from engaging in a business activity on the premises where a 
licensee is conducting the licensee's business. This subsection may not be construed to prohibit a 
suspended or barred person from having the person's personal transactions processed by a 
licensee.

A N A LY SIS: This section allows the d ep a r tm en t  to take additional actions to remove a 
licensee who exhibited conduct tha t w a rra n ts  protection of the public by removing from 
the m ortgage  industry .

See. 06.60.420. Civil penalty  for violations, (a) A person who violates a provision o f  this 
chapter or a regulation adopted under this chapter is liable for a civil penalty not to exceed 
S I (),()()() for each violation.
(b) The remedies provided by this section and by other sections o f  this chapter are not exclusive 
and may he used in combination with other remedies allowed under law to enforce the provisions 
o f  this chapter.

A NA LY SIS: This section allows the dep a r tm en t to impose fines for violation of this 
chap te r .

See. 06.60.430. A dditional enforcem ent provisions, actions, and  rights, (a) The department 
may treat a licensee as a financial institution under AS 06.01 when applying the enforcement 
provisions o f  AS 06.01.
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(b) This chapter may not be interpreted to prevent the attorney general or any other person from 
exercising the rights provided under AS 45.50.471 - 45.50.561.
(c) If the department determines that a licensee or a person acting on the behalf o f  the licensee is 
in violation of, or has violated, a provision o f  this chapter, the department may refer the 
information to the attorney general and request that the attorney general investigate the violation 
under AS 45.50.495. The attorney general may enjoin a violation o f  this chapter and may seek 
restitution, rescission, and other relief as allowed by law.
(d) In addition to another investigation allowed under this chapter, the department may conduct 
o ther examinations, periodic audits, special audits, investigations, and hearings as may be 
necessary and proper for the efficient administration o f  this chapter.

Article 7. O r ig in a to r  Sure ty  Fund.

Sec. 06.60.500. O rig in a to r  sure ty  fund. The originator surety fund is established as a separate 
account in the general fund.

A N A L Y SIS: °he sure ty  fund is established to cover consum er losses in the event an 
o r ig in a to r  commits an illegal activity. T he  fund collects fees from orig inato rs  and is 
ad m in is te red  by the departm en  t.

See. 06.60.510. Com position  of fund. The fund consists o f  payments made by originator 
licensees under AS 06.60.550, filing fees retained under AS 06.60.620, income earned on the 
investment o f  the money in the fi nd, and money deposited in the fund by the department under 
AS 06.60.740.

A N A LY SIS: This section defines the creation of the fund. It also defines the sources of 
fu nd ing  for the fund.
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See. 06.60.520. Use of fund. The legislature may appropriate the money collected in the fund 
under AS 06.60.510 to the department to implement AS 06.60.500 - 06.60.750. including paying 
claims, holding hearings, and incurring legal expenses and other expenses directly related to fund 
claims and the operations o f  the fund or for any other public purpose. Nothing in AS 06.60.500 -
06.60.750 creates a dedicated fund.

A NA LY SIS: This  section specifics when funds can be used and  the process which must be 
followed.

See. 06.60.530. Fund repo rt.  Every six months the department shall make a written report on 
the activities o f  the fund, the balances in the fund, interest earned on the fund, and interest 
returned to the fund.
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ANALYSIS: This section specifies when funds can be used and the process which must be 
followed.

Sec. 06.60.540. Approval required, (a) The department must approve a fund expenditure that is 
u sed  to prepare, print, manufacture, sponsor, produce, or otherwise provide an item or a service 
to a member o f  the public, to a licensee, to a potential licensee, or to another person.
(b )  In (a) o f  this section, "an item or a service" includes an information pamphlet, an examination 
preparation packet, an educational course, the certification o f  a continuing education course, and 
an  instructor for a continuing education course.

ANALYSIS: This section insures that only justified expenses can be charged against the 
fund. Any use of the fund other than to pay claims must be limited.

See. 06.60.550. Required fund fees, (a) A person who applies for or renews an originator 
license shall pay to the department, in addition to the fees required by AS 06.60.035, a fund fee 
no t to exceed S I50.
(b) Every two years, i f  the department detennines that the average balance in the fund during the 
previous two years was less than 5250,000 or more .ian S500.000, the deparlment shall, unless 
the department waives the adjustment, adjust the fund fee so that the average balance o f  the fund 
during the next two years is anticipated to be an amount that is not less than S250,000 or more 
than S500.000. In this subsection, "average balance" means the average balance in t i e  fund after 
the department deducts anticipated expenditures for claims against the fund and for hearing and 
legal expenses directly related to fund operations and claims.
(c) At least once a month, the department shall pay the fees collected under this section into the 
general fund. These payments shall be credited to the fund.
(d) Notwithstanding (a) o f  this section, an originator licensee who obtains an initial originator 
license when the department has reduced the fund fee to nothing shall nonetheless pay a fund fee 
o f  S 150 to the department each o f  the first two years o f  the originator license or, for a mortgage 
licensee, o f  operating as an originator.

ANALYSIS: This section insures that only justified expenses can he charged against the 
fund. Any use of the fund other than to pay claims must be limited.

See. 06.60.560. Claim for reimbursement. In addition to any other remedies available lo the 
person, a person may seek reimbursement for a loss suffered in a mortgage loan transaction as a 
result o f  fraud, misrepresentation, deceit, or the wrongful conversion o f  money by an originator 
licensee and is eligible to be reimbursed under AS 06.60.500 - 06.60.750 fot Ihe loss from 
money appropriated for that purpose.

ANALYSIS: This section establishes the process for a consumer to file a claim against the 
fund. The consumers’ loss must have been from an Illegal activity of the originator.
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Sec. 06.60.570. Submission o f  fund claim. To seek reimbursement under AS 06.60.560, a 
person shall submit a fund claim to the department for
the reimbursement on a form furnished by the department. The person must file the fund claim 

w ith in  two years after the occurrence o f  the fraud, misrepresentation, deceit, or conversion that is 
claimed as the basis for the reimbursement,

A N A L Y SIS : This section provides the m e thod  for the consum er to subm it  th e ir  claim, and 
also  provides time limitations for a claim to be filed.

Sec. 06.60.580. F o rm  and  contents o f  fund claim. The form for a fund claim shall be executed 
under penalty o f  unsworn falsification and must include
(1) the name and address o f  each originator licensee involved:
(2) the amount o f  the alleged loss;
(3) the date or period o f  lime during which the alleged loss occurred;
(4) the date when the alleged loss was discovered;
(5) the name and address o f  the claimant; and
(6) a general statement o f  the facts related to the fund claim.

A N A LY SIS: This section sets out the m in im um  inform ation  necessary for the dep a r tm en t 
to process a co n su m e r’s claim. T he  in form ation  is necessary for the d e p a r tm e n t  to begin 
its investigation.

Sec. 06.60.590. C la im  hearing. Except as otherwise provided by AS 06.60.610, a hearing on a 
fund claim shall be handled by the office o f  administrative hearings (AS 44.64.010).

A N A LY SIS: This provides an  im partia l  process to ad jud ica te  a claim from  a consum er, A 
s im ila r  system has successfully w orked  for hand ling  ANSCA claims.

See. 06.60.600. Filing an d  d is tr ibu tion  of claim. At least 20 days before a hearing is held on 
the fund claim by the office o f  administrative hearings (AS 44.64.010), the department shall send 
a copy o f  the claim tiled with the department to
( 1) each originator licensee alleged to have committed the misconduct resulting in the alleged 
loss;
(2) the employer o f  the originator licensee alleged to have committed the conduct resulting in the 
alleged loss; and
(3) any other parties involved in the mortgage loan transaction that is the subject o f  the fund 
claim.

A N A LY SIS: t his section sets forth Ihe p ro ced u ra l  process for claims to be notice to all 
parlies .  This v ill allow all parties  to p a r tic ipa te  in the hearing  process.

Sec. 06.60.610. Election to use small claims court,  (a) Within seven days after receiving a copy 
o f  a fund claim under AS 06.60.600, each originator licensee against whom Ihe claim is made
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m a y  elect to defend the fund claim as a small claims action in district court under District Court 
Rules o f  Civil Procedure if the claim docs not exceed the small claims jurisdictional limit.
(b) An originator licensee who elects under (a) o f  this section to defend a fund claim in district 
court under the small claims rules may not revoke the election without the consent o f  the person 
w ho  filed the fund claim.
(c) On receipt o f  a valid written election under (a) o f  this section, the department shall dismiss 
the fund claim filed with the department and notify the person who filed the fund claim that the 
person who filed the fund claim must bring a small claims action in the appropriate district court

A N A LY SIS: This provides the consum er an  additional venue to have th e ir  claim 
ad ju d ica ted .  The claim can be heard  before a hearing  officer, o r  m agistrate .

Sec. 06.60.620. Filing fee. ^a) A person who files a fund claim under AS 06.60.570 shall pay the 
department a filing fee o f  S250 when the person files the fund claim.
(b) The department shall refund the filing fee required by (a) o f  this section if  the
(1) department makes an award to the claimant;
(2) fund claim is dismissed under AS 06.60.610; or
(3) fund claim is withdrawn by the claimant before the office o f  administrative hearings (AS 
44.64.010) holds a hearing on the fund claim.

A N A LY SIS: This section is in tended to cover the d e p a r tm e n t’s costs an d  also discourages 
frivolous claims. If a claim is proven to be valid, the money the c la im ant paid is refunded 
to them .

Sec. 06.60.630. D epartm en t contracts. When the department receives a fund claim, the 
department may contract under AS 36.30 (State Procurement Code) with an investigator, an 
accountant, an attorney, or another person necessary for the department to process the fund 
claim. A contract may cover more than one fund claim.

A N A LY SIS: T he  d ep a r tm en t  from  timc-to-timc m ay requ ire  the assistance o f  industry  
experts  to prove a portion  of any enforcem ent action. This section allows the dep ar tm en t 
to h ire  those individuals.
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Sec. 06.60.640. Defense of claim. When the department receives a fund claim, the department 
shall allow each originator licensee against whom the claim is made an opportunity lo file with 
die department, within seven days after receipt o f  notification o f  the fund claim under AS
06.60.600, a written statement in opposition to the fund claim and a request for a hearing.

A N A LY SIS: This section allows a licensee to file a response for any  com plaint filed against 
them.
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S ec .  06.60.650. S tan d a rd s  of proof. A person who submits a fund claim under AS 06.60.570 
b ears  the burden o f  establishing by a preponderance o f  the evidence that the person who filed the 
fund claim suffered a loss in a mortgage loan transaction as a result o f  fraud, misrepresentation, 
deceit, or the conversion o f  trust funds by an originator licensee and the extent o f  those losses.

A N A L Y S IS : This section establishes the level of p roo f  req u ired  to substan tia te  a claim. 
T h e  claim m ust be sufficient tha t a person can reasonable  asses if a violation of law has 
o c c u rre d .

See. 06.60.660. Postponem ent. The department may postpone its consideration o f  a fund claim 
until after a hearing under AS 06.60.200 or 06.60.590 or until the completion o f  a pending or 
contemplated court proceeding.

A N A L Y SIS : This section allows the d e p a r tm e n t  to w ait and  receive a decision from a 
h e a r in g  officer p r io r  to m aking  a decision on a claim. This gives the d ep a r tm en t  the 
o p p o r tu n i ty  to postpone its derision in o rd e r  to ensu re  th a t  all the facts an d  applicable law 
h a s  been review pe r  the adm in is tra t ive  p rocedures  act.

See. 06.60.670. Non application. AS 06.60.630 - 06.60.660 do not apply to a fund claim that is 
dismissed under AS 06.60.610.

A N A L Y SIS : This section gives the d e p a r tm e n t  the ability to set aside a decision.

See. 06.60.680. F indings and  paym ent, (a) At the conclusion o f  the department's consideration 
o f  a claim made under AS 06.60.570, the department shall issue a written report that provides the 
department's findings o f  fact and conclusions o f  law.
(b) If the department determines that the claimant has suffered a loss in a mortgage loan 
transaction as a result o f  fraud, misrepresentation, deceit, or the wrongful conversion o f  money 
by an originator licensee, the d apartment may award the person who filed the fund claim 
reimbursement from money appropriated to the fund for the claimant's loss.

A N A LY SIS: If a decision is reached , this section sets out the m ethod for paym ent and 
processing  of the claim.

See. 06.60.690. Fund  operations. The department may charge fund operation hearing and legal 
expenses from money appropriated to the department for the purpose. The department shall 
deposit into the fund money that the department recovers for these expenses from the originator 
licensee under AS 06.60.745. The department may not consider amounts paid from the fund for 
hearing or legal expenses when determining the maximum reimbursement to be awarded under 
AS 06.60.710 or the maximum liability for fund claims under AS 06.60.710.

A N A LY SIS: This section provides the d ep ar tm en t with the ability to recover funds for use 
in paym en t of fu tu re  claims.
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Sec. 06.60.700. Paym en t of small claims ju d g m en t,  (a) If a fund claim originally filed with the 
department is dismissed and heard as a small claims action under AS 06.60.610 and the person 
w ho filed the fund claim is awarded money in the small claims action against an originator 
licensee, the department may pay, subject to AS 06.60.710 and 06.60.720, any outstanding 
portion o f  the small claims judgment from money appropriated to the department for the 
purpose.
(b) Before making payment under (a) o f  this section, the person who received the award shall file 
with the department a copy o f  the final judgment and an affidavit stating that more than 30 days 
have elapsed since the judgment became final and that the judgment has not yet been satisfied by 
the originator licensee against whom the award was made.
(c) After the department pays a small claims judgment under this section, the department is 
subrogated to the rights o f  the person to whom the money was awarded under the judgment.

A N A LY SIS: This section allows the d ep a r tm en t  to accept the decision from the Small 
C la im s C o u r t  and  also requ ires  the subrogation  of the claim to the dep a rtm en t .  This 
allows the dep ar tm en t to a t tem p t to recover the am oun t of the claim from  the licensee.

Sec. 06.60.710. M ax im um  liability', (a) Payment o f  a fund claim may not exceed 515,000 for 
each claimant, except that the payment may not exceed a total o f  SI 5,000 for each mortgage loan 
transaction regardless o f  the number o f  persons injured or the number o f  pieces o f  residential 
property involved in the mortgage loan transaction.
(b) The maximum liability for fund claims against one originator licensee may not exceed 
550,000.
(e) If the 550,000 liability under (b) o f  this section is insufficient to pay in full the valid fund 
claims o f  all persons who have filed fund claims against one originator licensee, the S50,000 
shall be distributed among the claimants in the ratio that their individual fund claims bear to the 
aggregate o f  valid fund claims, or in another manner that the department considers equitable. The 
department shall distribute the money among the persons entitled to share in the recovery 
without regard to the order in which their fund claims were filed.

A NA LY SIS: This section specifics the m axim um  am ount of any one claim.

Sec. 06.60.720. O rd e r  o f  fund claim paym ent. If the money appropriated to the department for 
the purpose is insufficient at a given time to satisfy an award under AS 06.60.680 for a fund 
claim, the department shall, when sufficient money has been appropriated to the department for 
the purpose, satisfy unpaid fund claims in the order that the fund claims were originally filed, 
plus accumulated interest at the rate allowed under AS 45.45.010(a).

ANA LY SIS: This section is to establish a p ro ced u re  if claims exceed the fund balance, the 
d e p a r tm e n t  will pay  them  in o rd e r  of process w ithou t seeking funds from the general fund 
of the S ta te  budget.
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Sec . 06.60.730. False claims o r  docum ents. A person who files with the department a notice, 
statement, or other document required under AS 06.60.500 -
06.60.750 that contains a wilful material misstatement o f  fact is guilty o f  a class A misdemeanor.

A N A L Y SIS : This section provides penalties for any person th a t  files false docum ents w ith  
th e  state can be subject to a crim inal charge.

Sec. 06.60.740. R ight to subrogation. When the department has paid lo a claimant the sum 
awarded by the department, the department shall be subrogated to all o f  the rights o f  the claimant 
to the amount paid, and the claimant shall assign all right, title, and interest in that portion o f  the 
claim to the department. Money collected by the department on the claim shall be deposited in 
the fund.

A N A LY SIS: If  a claim is paid, the d ep a r tm en t will have the c la im an t subrogate  their 
c la im  to the enable the d ep a r tm en t to pu rsue  collection against the licensee. The funds 
recovered  will be used to repay  the surety  fund.

See. 06.60.745. R e im bursem en t for expenses. I f  the department pays all or a portion o f  a fund 
claim  against an originator licensee under AS 06.60.680 or 06.60.700, the department may 
recover from the originator licensee, in addition to the payment o f  the fund claim, the expenses 
incurred by the department to process and otherwise handle the fund claim.

A N A LY SIS: This section provides the d ep a r tm en t  with a m ethod to collect fees and  costs 
f ro m  the fund in o rd e r  to repay  the budget of the d ep a r tm en t for am o u n t expended on the 
b e h a l f  of the claims.

Sec. 06.60.750. D isciplinary action against an o rig ina to r  licensee.
Repayment in full o f  all obligations to the fund does not nullify or modify the effect o f  
disciplinary proceedings brought against an originator licensee under this chapter.

A N A LY SIS: This section is in tended to notify a licensee tha t satisfaction of m onetary  
dam ages  does not absolve them  of responsibility u n d e r  o ther  sections o f  this chapter.

Article 8. P rogram  A dm inistra tion  Fee.

Sec. 06.60.800. A uthoriza tion  of p rogram  adm in is tra t ion  fee. (a) The department may collect 
a program administration fee o f  $10 for each mortgage loan transaction to reimburse the state for 
the cost o f  administering this chapter.
(b) The program administration fee shall be paid by the borrower who is providing real properly 
as security for the mortgage loan, except that, if  the regulations o f  a federal or state loan program 
that insures the loan and that applies to the mortgage loan transaction prohibits the borrower 
from paying the program administration fee, another party lo the mortgage loan transaction shall 
pay the program administration fee.
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(c) If  there are multiple mortgage loan instruments recorded for a single mortgage loan 
transaction, the department shall collect only one program administration fee.
(d) In this section, "mortgage loan instrument" means a deed o f  trust, mortgage, or another loan 
instrument recorded to encumber residential real property in the state.

A N A LY SIS: This section provides the d e p a r tm e n t  with funding  based on the paym ent for 
eac h  residential m ortgage deed of tru s t  th a t  is recorded  in the state.

Sec. 06.60.810. Paym ent and  use of fees, (a) The department shall coordinate with the 
Department o f  Natural Resources to collect the program authorization fee.
(b) The program authorization fee shall be charged when payment is made to the Department o f  
Natural Resources for recording a document under AS 44.37.025.
(c) The program authorization fees collected under (b) o f  this section shall be separately 
accounted for and may be appropriated by the legislature to the deparlment for the operation o f  
this chapter.

A N A LY SIS: This section sets forth how the fees will be collected and  also provides for its 
use to offset the cost of the d e p a r tm e n t’s operations.

A rticle  9. Duties an d  Powers of the D epartm en t.

Sec. 06.60.850. Publication o f  disciplinary  action. The department may release for publication 
in a newspaper o f  general circulation in the locale o f  a licensee's principal office notice o f  
disciplinary action taken by the department against the licensee.

A N A LY SIS: T he  pu rpose  is to provide consum ers  with in form ation  abou t any disciplinary 
action the d ep a r tm en t  has enforced against a licensee.

Sec. 06.60.860. F ingerprin ting . The department may forward fingerprints provided under this 
chapter to the Deparlment o f  Public Safety for submission to the Federal Bureau o f  Investigation 
for a report by the Federal Bureau o f  Investigation.

A N A LY SIS: This section g ran ts  the d ep a r tm en t au tho ri ty  to conduct a background  
investigation in o rd e r  to determ ine if the app lican t is in o r  has previously violated the laws 
o f  o th e r  states.

Sec. 06.60.870. A u tho rity  o f  departm en t.  The department may make a ruling, demand, or 
finding that the department determines is necessary for the proper conduct o f  a licensee's 
business regulated by this chapter or for the enforcement o f  this chapter. The ruling, demand, or 
finding must be consistent with this chapter
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A N A L Y SIS: This section requires  the d e p a r tm e n t  to m ake decisions th a t  are  consistent in 
th e i r  in te rp re ta tion  of this chapter.

Sec. 06.60.880. Peace officer powers, (a) A person employed by the department for the 
administration and enforcement o f  this chapter may, with the concurrence o f  the commissioner 
o f  public safety, exercise the powers o f  a peace officer when those powers are specifically 
granted to the person by the department.
(b) A person may exercise a power granted by the department under (a) o f  this section only when 
necessary for the enforcement o f  the criminally punishable provisions o f  this chapter, regulations 
adopted under this chapter, and other criminally punishable laws and regulations, including the 
investigation o f  violations o f  laws against theft under AS 11.46.100 -11.46.150, fraud under AS
11.46.600, misapplication o f  property under AS 11.46.620, and deceptive business practices 
under AS 11.46.710.

A N A LY SIS: This section provides certain  qualified m em bers of the d ep a r tm en t the right 
u n d e r  police powers to independently  investigate com plaints and  enforce certain  crim inal 
law s un d er  AS 11. In addition , it allows qualified m em bers of the d ep ar tm en t to m ake 
app lica tion  for search  w a rra n ts ,  a rres t  w a rran ts ,  and o ther  court g ran te d  au thority .
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Article 10. M iscellaneous Provisions.

Sec. 06.60.890. Application to In terne t activities. This chapter applies to a person even if  the 
person is engaging in the activities regulated by this chapter by using an Internet website from 
within or outside the state.

A N A LY SIS: This section applies the ch ap te r  to w eb-based businesses and  requires them to 
be licensed if they meet the licensing requ irem ents .  It also grants  the d ep a r tm en t the 
ab ility  to review on-line transactions.

Sec. 06.60.895. Effect of revocation, suspension, or su r re n d e r  of license.
The revocation, suspension, or surrender o f  a license does not impair or otherwise affect the 
rights or obligations o f  a preexisting lawful contract between the licensee and a borrower.

A N A LY SIS: If a licensee has their license revoked, suspended o r  is requ ired  to su r re n d e r  
th e i r  license, it does not have any affect on con trac t that existed at the time they were 
licensed.

Page 30 o f 35 Analysis: Text bold and underline CSMI3I62 (L&C)



P repared  on: April 17, 2007
Prepared by: Roger W. Prince, Division ofBanking and Securities

Sectional Analysis CSHB 162 Mortgage Lending-Version V

S ec . 06.60.900. A p p licab ility  o f a d m in is tra t iv e  p ro c e d u re s . The provisions c f  AS 44.62 
(A dm in istra tive  Procedure Act) apply  to an action o f  the departm ent .:o deny, revoke, or suspend 
a license  under this chapter, to censure, suspend, o r bar a person under A S 06.60.410, to take 
o th e r  d iscip linary  action under this chapter, to hold hearings, u .d to i >s\.s orders.

A N A L Y S IS : T h is  section  allow s the d e p a r t  n e n t to u„e AS 44.62 in its e n fo rc e m e n t o f  th is 
c h a p te r .

S e c . 06 .60.905. Jn tru c , m islead ing , o r  false  s ta te m e n ts . A person m ay not, in a docum ent filed 
w ith  the departm ent o r in an exam ination, an investigation, a hearing, o r another proceeding 
u n d er this chapter, m ake or cause to be m ade, an ur.true statem ent o f  a m aterial fact, or om it to 
s ta te  a m aterial fact neces- ary in order to m ake the s ’ateim .nt m ade, in the light o f  the 
c ircum stances under wliic! ■ it is m ade, not m isleading  or false.

A N A L Y S IS : T h is  section  gives the  d e p a r tm e n t  d isc re tio n  in th e  even t it is d e te rm in e d  th a t  
a licen see  p ro v id e d  in fo rm a tio n  th a t  is e rro n e o u s .

S ev . 06.60.910. R eg u la tio n s. The departm ent m ay adopt regulations wider AS 44.62 
(A dm in istra tive  P rocedure Act) to im plem ent th is chapter.

A N A L Y S IS ; T h is  section  gives th e  d e p a r tm e n t  d isc re tio n  in the  ev en t it is d e te rm in e d  th a t  
a  licensee  p ro v id e d  in fo rm a tio n  th a t  is e rro n e o u s .

Sec. 06 .60.920. R e la tio n sh ip  to fed e ra l a n d  o th e r  s ta te  law . (a) If  a provision  o f  this chapter is 
p reem pted  by or conflicts with federal law in a particu lar situation, the provision docs not apply 
to the  ex ten t o f  the preem ption or conflict.
(b) I f  a provision o f  this chapter conflicts w ith another state law in a particu lar situation, the 
prov ision  in this chap ter governs to the extent o f  the conflict.
A N A L Y S IS : T h is  section  p ro v id es  th a t  th is  c h a p te r  sha ll g o v e rn , even if  it conflic ts w ith  
o th e r  section  o f  law .

A rtic le  I I .  G e n e ra !  P rov isions.

See. 06 .60.990. D efin itions. In this chapter, unless the context o therw ise requires,
( 1) "agent" does not include a person who is a sta te  em ployee w hen acting  in the capacity  o f  a 
state  em ployee;
(2) "borrow er" m eans an individual w ho receives a m ortgage loan;
(3) "broker" m eans to operate  as a m ortgage broker;
(4) "departm ent" m eans the D epartm ent o f  C om m erce, C om m unity, and Econom ic 
D evelopm ent;
(5) "escrow  account" m eans an account
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(A ) to which a borrow er m akes paym ents for ob ligations related to the real p roperty  that is the 
su b jec t o f  a m ortgage loan o f  the borrow er;
(B ) held by a third person; and
(C ) from w hich the third person identified in (B ) o f  this paragraph d isburses m oney in 
acco rdance  with a w ritten agreem ent to pay obligations related to the real p roperty  that is the 
su b jec t o f  a m ortgage loan o f  the borrow er.
(6 ) "fund" m eans the orig inato r surety  fund established b y  AS 06.60.500;
(7 ) "fund claim " m eans a claim  authorized under AS 06.60.560;
(8 ) "fund fee" m eans the fee that is required to be paid by AS 06.60.550;
(9) "know ingly" has the m eaning  given in A S 11.81.900;
(10 ) "license" m eans a license issued under this chapter;
(11 ) "licensee" m eans a person who holds a license issued under this chapter;
(12 ) "m ortgage broker" m eans a person who, for com pensation o r gain, or in the expectation o f  
com pensation  or gain, directly  o r indirectly, by telephone, by  electronic m eans, by m ail, through 
the  Internet, in person, or by the person itse lf  o r an o rig inator w ho is an em ployee or under 
exc lu sive  contract to the person,
(A ) arranges w ith a variety  o f  lending sources, w ho m ay be private lenders, institu tional 
investo rs, or w holesale lenders, to provide financing for m ortgage loans; or
(B) assists or offers to assist a borrow er or potential borrow er to obtain  financing for m ortgage 
loans;
(13) "m ortgage lender" m eans a person w ho consum m ates and funds a m ortgage loan and w ho is 
nam ed  as the payee in the prom issory  note and as the beneficiary  o f  the deed o f  trust; "m ortgage 
lender" does not include a subsequent purchaser o f  a m ortgage loan or an in terest in a m ortgage 
loan that is originated by  a licensee under this chapter;
(14) "m ortgage lender license" m eans a license issued  under this chap ter to operate  as a m ortgage 
lender;
(15) "m ortgage lender licensee" m eans a person w ho holds a m ortgage lender license;
(16) "m ortgage license" m eans a m ortgage lender license o r a m ortgage b roker license;
(17) "m ortgage licensee" m eans a m ortgage lender licensee o r a m ortgage b roker licensee;
(18) "m ortgage loan"
(A) m eans a loan m ade to an individual i f  the proceeds arc to be used p rim arily  for personal, 
fam ily, or household purposes and if  the loan is secured by a m ortgage o r deed o f  trust on an 
in terest in a residential ow ner-occupied property for one to four fam ily  units located in the state 
and regardless o f  w here the loan is made;
(B) includes the renew al or refinancing  o f  a loan;
(C) does not include loans
(i) o r extensions o f  credit to buyers o f  real property  for a part o f  the purchase price o f  the 
p roperty  by persons selling  the property  ow ned by them ;
(ii) to  persons related to the lender by blood or m arriage;
(iii) to persons w ho are  em ployees o f  the lender; or
(iv) m ade prim arily  for a business, com m ercial, o r  agricultural purpose o f  the borrow er o r for 
construction  o f  residential property;
(19) "operate" m eans do business, offer lo provide, or provide;
(20) "originator"
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(A ) m eans a natural person w ho, for com pensation o r gain, or in the expectation o f  com pensation 
o r  ga in , d irectly  o r indirectly , by telephone, by electronic m eans, by m ail, o r in person
(i) interview s the consum er in connection w ith the consum er's application for a m ortgage loan;
(ii)  accepts or offers to accept an application for a m ortgage loan from a potential borrower;
( iii)  solicits or offers to solicit a m ortgage loan for a potential borrow er;
(iv ) negotiates or offers to negotiate  the tenns o r conditions the term s o r conditions o f  a 
m o rtg ag e  loan w ith o r for a borrow er or potential borrow er; or
(v ) issues or offers to issue to borrow ers, potential borrow ers, o r the representatives o f  borrow ers 
o r potential borrow ers, m ortgage loan com m itm ents, interest rate agreem ents, interest rate 
guaran tees, prequalification  letters, or com m itm ents to finance up to a stated am ount o f  the value 
o f  real property, or 90-pcrcent letters to finance up to a stated am ount o f  the value o f  real 
p roperty ;
(B ) does not include em ployees o f  a m ortgage licensee, or em ployees o f  a person w ho is exem pt 
from  licensure under AS 06.60.015, w ho perform  clerical duties in connection w ith m ortgage 
loan  transactions, co llect financial inform ation and other related docum ents that are part o f  the 
app lication  process, o rder verifications o f  em ploym ent, verifications o f  deposits, requests for 
m ortgage  payoffs, and o ther loan verifications, appraisals, inspections, or engineering  reports, or 
perfo rm  the functions o f  a m ortgage loan processor, at the direction o f  and subject to the 
superv ision  o f  the m ortgage licensee, a m ortgage originator, o r the person exem pt from 
licensure.
(21) "orig inator license" m eans a license issued to a person fr> operate as an originator;
(22) "orig inator licensee" m eans a person who holds an orig inator license;
(23) "program  adm inistra tion  Ice" m eans the fee described under AS 06.60.S00(a);
(24) "records" includes books, accounts, papers, files, and other records;
(25) "residential property" m eans im proved real property  used or occupied, o r intended to he 
used o r occupied, for residential purposes.

A N A L Y S IS : T h is  p ro v id e s  fo r d e fin itio n  to be in in te rp re ta tio n  o f  th is  c h a p te r .

Sec. 06.60.995. S h o r t  title . T his chapter m ay be know n as the M ortgage Lending Regulation 
Act.

* S ec. 3. AS 09.38.015 is am ended by adding a new  subsection to read:
(e) M oney held in an escrow  account under AS 06.60 .360  is exem pt.
* Sec. 4. AS 09.38 .065(a) is am ended to read:
(a) S u b je c t to AS 06.60 .360(e), an d  n o tw ith s ta n d in g  I NOT WIT! ISTA N D IN G ] Other 
prov isions o f  this chapter,
(1) a cred ito r m ay m ake  a levy against exem pt property  o f  any kind to enforce a claim  for
(A) ch ild  support;
(B) unpaid  earnings o f  up lo one m onth 's com pensation or the full-tim e equivalen t o f  one 
m onth 's com pensation for personal services o f  an em ployee; or
(C ) sta te  or local taxes;
(2) a c red ito r m ay m ake a levy against exem pt property  to enforce a claim  for
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(A ) the purchase price o f  the property  o r a loan m ade for the express pu rpose  o f  enabling an 
ind iv idual to purchase the property and used for that purpose;
(B ) labor or m aterials furnished to m ake, repair, im prove, preserve, store, or transport the 
p roperty ; and
(C ) a special assessm ent im posed to defray costs o f  a public im provem ent benefiting  the 
p roperty ; and
(3) a cred itor m ay m ake a levy against exem pt property  o f  any kind to enforce  the claim  o f  a 
v ic tim , including a judgm en t o f  restitution on b e h a lf  o f  a victim  o f  a crim e o r a delinquent act, i f  
th e  claim  arises from  conduct o f  the debtor that resu lts in a conviction o f  a crim e or an 
ad jud ication  o f  delinquency, except that the deb tor is entitled to an exem ption  in property
(A ) not to exceed an aggregate value o f  $3,000 chosen by the debtor from  the follow ing 
ca tegories o f  property:
(i) household  goods and w earing  apparel reasonab ly  necessary for one  household;
(ii) books and m usical instrum ents, if  reasonably  held for the personal use o f  the debtor or a 
d ependen t o f  the debtor; and
(iii) fam ily portraits and heirloom s o f  particu lar sentim ental value to the debtor; and
(B ) not to exceed an aggregate value o f  $2,800 o f  the debtor's im plem ents, professional books, 
and tools o f  the .rade.

* S ec . 5. AS 44 .62 .330(a) is am ended by adding  a new  paragraph to read:
(47) D epartm ent o f  C om m erce, C om m unity, and Econom ic D evelopm ent relating  to m ortgage 
lend ing  under AS 06.60.
* S ec . 6. AS 44.64 .030(a)(5) is am ended to read:
(5) A S 06 (banks, [A N D ] financial institu tions, a n d  fund  c la im s), excep t as p ro v id e d  
o th e rw ise  by  AS 06 .60 .590 ;
* S ec . 7. AS 45 .50 .471(b) is am ended by adding  a new  paragraph to read:
(52) v io lating  AS 06.60 .010  -06.60.380 (m ortgage lending regulation);
* Sec . 8. AS 45.50.481 is am ended by adding  a new  subsection to read:

(c) T h e  exem ption in (a)( I ) o f  this section does not apply  to an act o r transaction regulated under 
AS 06.60.
* See . 9. The uncodified  law o f  the State o f  A laska is am ended by add ing  a new  section to read: 
T R A N S IT IO N : L IC E N SIN G  O f  C U R R EN T M O R TG A G E LEN D ER S A N D  M O R TG A G E 
B R O K E R S. N otw ithstand ing  AS 06.60.010, enacted  by sec. 2 o f  this A ct, a person who is 
engag ing  in ac tiv ities for w hich a license is requ ired  under AS 06,60, enacted  by sec. 2 o f  this 
Act, im m ediately  before  the effective date o f  AS 06.60  is not required to com ply  with the 
licensing  requirem ents o f  AS 06.60 until M arch I, 2009. In this section, "license" has the 
m ean ing  given in A S 06,60.990. enacted by sec. 0 o f  this Act.
* Sec. 10. T he uneodilied  law o f  the State o f  A laska is am ended by add ing  a new  section to read:
I R A N SIT IO N : R E G U L A T IO N S. The D epartm ent o f  C om m erce, C im m unity, and Econom ic 
D evelopm ent m ay proceed to adopt regulations necessary  to im plem ent the changes m ade by this 
Act. T h e  regulations take effect under AS 44.62 (A dm inistrative P rocedure Act), but not before 
Ju ly  1 ,2008 .
* Sec. 1 1. Section 10 ol*this Act takes effect im m ediately  under AS 01.10.070(e).
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* Sec. 12. Except as provided in sec. 11 o f  this A ct, this Act takes effect Ju ly  1, 2008.

Page 35 o f  35 Analysis: Text hold and underline CSHB 162 (L&C)



1 - 1 1 - 0 7
T estim ony  for HB-162 

Labor & C om m erce C om m ittee 
4 /11.07

I appreciate the opportun ity  to give testim ony on the m ortgage licensing bill.

The opinions expressed herein are not the official position o f  any  organization , but m y 
own personal opinions.

First I w ould  like to give you a little background inform ation on m y se lf  so that you m ay 
belter understand m y view s.

I have been  a resident o f  A laska since 1959. I w ent to school here and served in the 
A laska N ational Guard. Since 1977 I have been involved in the real estate industry. I 
have been a real estate broker, investor and developer. For the last 20 years I have been 
in the m ortgage loan business. I have been a loan originator, m anager in charge o f  
production  for one  o f  A laska’s largest lenders as w ell as the m anager in charge o f  all their 
branch offices.

I am a m em ber o f  the P redatory  Lending Task Force in A nchorage representing the 
A laska A ssociation  o f  M ortgage Brokers. I sit on their A dvisory Board and 1 am on their 
Education and L egislative C om m ittees.

Presently  I ’m the ow ner o f  a sm all m ortgage com pany and have two orig inators w orking 
w ith me.

I am a founding m em ber and a past P resident o f  the A laska A ssociation o f  M ortgage 
Brokers (A K A M B ). I served as Ihe C om m ittee C hair for m em bersh ip , and I am a 
m em ber o f  the Legislative C om m ittee for A K A M B.

In addition, I am the President-E lect o f  the W estern Regional M ortgage Brokers Lenders 
C onference (W R M B LC ). W RM BLC is an organization o f  fourteen w estern states '.hat 
pu ts on an educational program  each year for people in the m ortgage loan industry to 
receive education, get up to date inform ation from national leading experts, and a face-to- 
face expo w ith the nation ’s top m ortgage lenders. This event has over 4.0U0 attendees 
w ith  over 300 exhibitors.

A s you can ascertain  from the above inform ation, I am a long tim e A laskan w ith deep tics 
to our slate. A s such, I am  very interested in the long term care o f  the m ortgage industry 
in our state.

To that end, I w as part o f  a sm all group o f  people that wanted to start an organization to 
prom ote professionalism , high ethics, and licensing o f  the m ortgage industry  in A laska. 
W c organized and started A K A M B as an affiliate o f  the N ational A ssociation o f  
M ortgage Brokers (N A M B ) because they espouse the sam e things we desire. N A M B has
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a C ode o f  E thics that all m ust adhere to in o rder to becom e a m em ber, as well as 
P rofessional D esignations that can be earned  through their educational classes.

I p resently  hold  the only  "CertifiedMortgage Consultant" designation  from the N ational 
A ssociation  o f  Brokers, in A laska.

A laska is the last state to license m ortgage operations. The people that w ork  here in the 
state day  after day  and in terface w ith  the public recognize the need for this legislation.

Ju st looking at the local new s m ed ia  in the last year, w e can see that ou r great state is not 
exem pt from  unscrupulous operators. W hile we know  a lot o f  the problem  is the result o f  
out o f  state operations, a few  peop le  here have chosen  to try and take advantage o f  our 
state. P lease see the enclosures.

M any people have w orked  hard and put in lots o f  unpaid  hours to com e up with a bill that 
m akes sense and at the sam e tim e does not put undue hardship  on sm all business. These 
are your local people that live and w ork here  in A laska. T hey  d o n ’t really  w ant to be 
licensed, but, i t ’s p retty  obv ious to us that it is the best in terest o f  o u r A laskan  consum ers 
for us to be licensed.

L icensure w ould  clearly  put everyone on a even play ing  field. B ackground checks, 
com petency  testing and con tinu ing  education  w ill go a long w ay  to serv ing  the public.

T he licensure o f  m ortgage en tities c learly  gives the state the pow ers needed to protect 
o u r  state. A long with the licensure o f  m ortgage loan orig inators, the sta te  has the pow er 
o f  accountab ility  d irectly  w ith  the person w ho interfaces w ith the general public w ith the 
a b ility  to revoke a license i f  necessary . N ow  that’s accountability .

M any  o ther professions associated  w ith the real estate  industry  arc  a lready  licensed by 
the state. Som e have w ritten  letters o f  support for 'h is  legislation and recognize the 
necessity  for this legislation (sec attachm ent.)

S ince  w c helped w ith the m ost recent changes to the bill for the new  CS, we recommend 
that the com m ittee  adopt this new  CS and m ove the bill ou t o f  com m ittee  so we can 
pro tec t our A laskan consum ers.

R espectfu lly  subm itted. 

John  M artin , C M C ™
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A L A S K A  M O R T G A G E  B A N K E R S  A S S O C I A T I O N  
P .O . B O X  9 -2691  

A N C H O R A G E , A L A S K A  9 9 5 0 9 -2 6 9 1

March 6,2007

Representative Bob Lynn 
State Capitol, Room 104 
Juneau, Alaska 99801-1182 
ATTN: Representative Lynn 
FAXED: 907-465-4316

RE: HB 162/SB 102 

Dear Representative Lyrui,

Aa President o f Alaska Mortgage Bankers Association, I  can't begin to tell you just how long this 
organization has been working on a Licensing B ill for the Stale o f Alaska, Momentum has 
increased and our Association along with the Alaska Association o f Mortgage Brokers and the 
D ivision ofBanking have worked very closely in making a licensing b ill a reality.

The Alaska Mortgage Bankers Association would like lo express our support for HB 162/SB 102. 
This b ill collaboration w ith the Alaska Association o f Mongagc Brokers and we feel this letter 
provide the consumer o f the State o f Alaska with the much needed protection they do not current 
have under our present system. Alaska is the only State that docs not require licensing o f 
Mortgage Companies and is one o f just a few stales that don't require licensing and or continuing 
education fo r Mortgage Loan Originators.

It is my sincere commitment to work in accomplishing Mortgage landing Licensing ar.d 
Mortgage Originator Licensing this session. AM BA appreciates your and your s ta ffs  efforts and 
look forward to continuing to work closely in overcoming this challenge.

Sincerely

Kevin M. Brccland 
President
Alaska Mortgage Bankers Association 
907-222-8823 direct line 
907-743-9623 fax 
w w w akm baorg

cc: John Carman, Legislative Committee Chair, Alaska Mortgage Bankers Association
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Subject:

Sent:
To:
Cc:

From: Kevin Breeland [kbreeland@RESIDENTIALMTG.com]
Friday, May 04, 2007 11:13 AM
Rep. John Harris; Rep. Ralph Samuels; Rep. Belh Kerttula
Rep. Bob Buch; Rep. Mike Chenault; Rep. Sharon Cissna; Rep. John Coghill; Rep. Harry 
Crawford; Rep. Nancy Dahlslrom; Rep. Andrea Doll; Rep. Mike Doogan; Rep. Bryce Edgmon; 
Rep. Anna Fairclough; Rep. Richard Foster; Rep. Les Gara; Rep. Berta Gardner; Rep. Carl 
Gatto; Rep. Max Gruenberg; Rep. David Guttenberg; Rep. Mike Hawker; Rep. Lindsey 
Holmes; Rep. Kyle Johansen; Rep. Craig Johnson, Rep. Reggie Joule; Rep. Scott Kawasaki; 
Rep. Mike Kelly; Rep. Beth Kerttula; Rep. Vic Kohring; Rep. Gabrielle LeDoux; Rep. Bob Lynn; 
Rep. Kevin Meyer; Rep. Mary Nelson; Rep. Mark Neuman; Rep. Kurt Olson; Rep. Jay 
Ramras; Rep. Bob Roses; Rep. Woodie Salmon; Rep. Ralph Samuels; Rep. Paul Seaton; 
Rep. Bill Stoltze; Rep. Bill Thomas; Rep. Peggy Wilson 
HB 162

T o  all A l a s k a  H o u s e  L e g i s l a t o r s ;

M y  n a m e  is K e v i n  M. Bre e la n d ,  P r e s i d e n t  of A l a s k a  M o r t g a g e  B a n k e r s  A s s o c i a t i o n .  T o d a y  yo u  
r e c e i v e d  a l e t t e r  f r o m  J o h n  C o u r s o n  a n d  I h a v e  to s a y  t h e r e  a r e  s o m e  m i s t a k e s  in this 
l e t t e r .

First, A l a s k a  M o r t g a g e  B a n k e r s  A s s o c i a t i o n  B o a r d  of D i r e c t o r s  is m a d e  up of o n l y  M o r t g a g e  
Bankers, no t  M o r t g a g e  B r ok e r s .  Hov/ever, the l e t t e r  s e n d s  a m e s s a g e  as if t here is 
s o m e t h i n g  w r o n g  w i t h  that. A l a s k a  M o r t g a g e  B a n k e r s  A s s o c i a t i o n  is v e r y  p r o u d  of the w o r k  
w e  do in o u r  s t a t e  for o u r  m e m b e r s  a n d  the m e m b e r s  of MBA. W e  a r e  a p r o a c t i v e  o r g a n i z a t i o n  
an d  w i t h  th e  h e l p  of th e  A l a s k a  A s s o c i a t i o n  of M o r t g a g e  B r o k e r s  w e  h a v e  b e e n  w o r k i n g  h ard 
for m o r t g a g e  l i c e n s i n g  for c o m p a n i e s  a n d  o r i g i n a t o r s .  W e  h a v e  c r o s s e d  i n d u s t r y  l i n e s and 
f ormed a s t r o n g  w o r k i n g  group, s c r i b e  l e g i s l a t i v e  c o m m i t t ee ,  a n d  a c o l l e c t i v e  l o b by i n g  
effort. O u r  f r ie n d s  a n d  n e i g h b o r s  w i t h  the A l a s k a  A s s o c i a t i o n  of M o r t g a g e  B r o k e r s  h a v e  
s t o o d  b y  us w h i l e  w e  h a v e  w o r k e d  o n  this e n d e a v o r  for the last 8 years. W e  a r e  p r o u d  to 
h a v e  A l a s k a  M o r t g a g e  B r o k e r s  as par t  of our m e m b e r s h i p  a n d  I d e e p l y  a p p r e c i a t e  t heir

A l a s k a  is a small s t a t e  a n d  all of the A F S A  m e m b e r s  o p e r a t e  c u r r e n t l y  in the s t a t e s  that 
r e q u i r e  M o r t g a g e  O r i g i n a t o r  L i c e n s i n g .  W e  a r e  not a s k i n g  for a n y t h i n g  o u t r a g e o u s  a n d  this 
bill is no t a n t i - c o m p e t e t i v e  at a n y  level. T h e r e  a r e  n o  b r i c k  a n d  m o r t a r  requi r e m e n ts ,  
a n y o n e  ca n  o p e r a t e  in A l a s k a  f r o m  a n y w h e r e  in th e  w o r l d  as long as t h e y  a r e  l i c e n s e d  in 
A l a s k a  a n d  t h e i r  o r i g i n a t o r s  a r e  l i c e n s e d  in Alaska. T h e  A l a s k a  M o r t g a g e  B a n k e r s  
A s s o c i a t i o n  D O E S  N O T  s u p p o r t  t h e  N a t i o n a l  M B A ' s  p o s it i o n .  W e  feel t he  N a t io n a l  M B A ' s  
p o s i t i o n  d o e s  not w o r k  for A l a s k a  a n d  c o n s u m e r s  of Alaska. W E  U R G E  Y O U  P ASS HB 102 W I T H O U T  
A M E N D M E N T S .  H B  102 is n o t  a n t i - c o m p e t i t i v e  a n d  just r e q u i r e s  m o r t g a g e  c o m p a n i e s  a n d  
m o r t g a g e  o r i g i n a t o r s  to b e  licensed. T h e  e m p l o y e e s  or e m p l o y e r s  c a n  p a y  for the license.

Again, t h a n k  you for y o u  t i m e  a n d  c o n s i d e r a t i o n s .

R e s p e c t f u l l y ,
Kevin M. B r e e l a n d  
Pr e s i d e n t
A l a s k a  M o r t g a g e  B a n k e r s  A s s o c i a t i o n  
9 0 7 - 2 2 7 - 3 6 9 1
broe l a n dk®resident i a l m t g . c o m
w w w . a k m b n .o r g  ch t t p s :/ / m a i 1 . r e s i d e n t i a l m i - g . c o m / e x e h w e b / b i n / r e d i r .a s p ?
U R L - h t t p :// w w w .a k m b a .o r g >

s u p p o r t .

1

mailto:kbreeland@RESIDENTIALMTG.com
http://www.akmbn.org
https://mai1.residentialmi-g.com/exehweb/bin/redir.asp
http://www.akmba.org
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To:

March 7 ,2007

Representative Bob 1 
State Capitol Rm. f04 
Juneau, AK 9980M l 82

From: Terri W eary, President
Alaska Association of Mortgage Brokers 
Anchorage, AK 99515

HB 162 The Mortgage Licensing Bill

I am writing this letter to express our support o f HB 162 on behalf o f the Alaska 
Association o f  M ortgage Brokers. (AKAMB)

AKAMB, in conjunction with the Alaska Mortgage Bankers Association (AMBA) and 
the Division ofB anking, have been working diligently to introduce legislation that 
regulates our industry, creates a level playing field, and, most importantly, provides mu 
needed consumer protection.

House Bill 162 is the answer! 1

Alaska is one o f  a few States that does not require licensing, continuing education, 
competency testing or registration o f Mortgage Loan Originators.

Alaska is the only State that docs not require licensing of Mortgage Companies.

Our combined goal is to provide much needed consumer protection from unscrupulous, 
unethical, or unregulated mongagc companies nnd Mortgage Loan Originators.

HB 162 accomplishes this goal!!

It is our combined commiunent to work tirelessly to effect the passage and 
implementation o f  this long overdue consumer protection legislation.

Wc appreciate all the efforts o f  you and your staff and we look forward to working 
closely with you to make a difference.

Cordially,

Terri Weary ^
President, Alaska Association o f Mortgage Brokers

IOOOQMaUcy RoaU. Suite 109 * .Anchouoe AlaMu 09St*i



R e so lu tio n  NO. 0 2 -2 0 0 7

A R e s o lu tio n  o f th e  M a t-S u  S u  H om e B u ild e rs  A sso c ia tio n  to  s u p p o r t  HB 162 
th e  L e g is la tio n  to  lic e n se  m o rtg ag e  le n d e rs  a n d  o r ig in a to r s

W h e r e a s ,  th e  M a t-S u  H om e B u ild e rs  A sso c ia tio n  S u p p o r ts  le g is la tio n  to  lic en se  
m o r tg a g e  le n d e r s  a n d  o r ig in a to r s

W h e r e a s ,  l ic e n s u re  o f m o rtg a g e  le n d e rs  a n d  o r ig in a to rs  will h e lp  s to p  p re d a to ry  
le n d in g  in  A la sk a

W h e r e a s ,  A la sk a  is  th e  l a s t  o f th e  5 0  s ta te s  to lic e n se  m o rtg ag e  le n d e rs  a n d  
o r ig in a to r s  a n d  th is  is  ve ry  m u c h  n e e d e d

N o w  T h e r e f o r e ,  B e I t  R e s o lv e d , th e  M a t-S u  H om e B u ild e rs  A sso c ia tio n  doe** 
h e r e b y  s u p p o r t  H B 162 th e  l ic e n su re  o f M o rtg ag e  le n d e r s  a n d  o r ig in a to rs .

H e re b y , a d o p te d  by  th e  B o a rd  o f D ire c to rs  o f th e  M a t-S u  H om e B u ild e rs  
A s s o c ia tio n  on  th is  2 0 Ul d a y  o f M arch , 2 0 0 7

')*£[■ Clcmrnb J{ytc Caw.

P r e s id e n t ,  J e f f  C le m e n ts A tte s ted : S e c re ta ry , Kyle C a r r



I

PRIMERICA 3180 Peger Rd 
STE #230 

Fairbanks, AK 99709 
Phone: (907) 456-8376

A Citi Company

May 7, 2007

The Honorable Bert Stedman 
State Senator -  District A 
State Capitol, Room 516 
Juneau, A K  99801-1182 
Fax: (907) 465-3922
Email: scnator_bert_stedman@ legis.state.ak.us

R c: H ouse  B i l l  162 -  In d iv id u a l L o a n  O r ig in a to r  L ic e n s in g

Dear Senator Stedman:

I am a concerned small businessperson and voter in Alaska and I oppose House Bill 162 as currently 
written because o f  its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation o f mortgage lenders and companies, 
which I support. However, the bill also requires individual licensure o f exclusive agents working for 
these institutions. This type o f  duplicative licensure docs not make sense for me and my Primerica 
business -  it will be a huge financial burden on m y small business, limit competition and lead to 
increased costs o f  mortgage loans in Alaska.

Through my exclusive contract with Primerica. an affiliate o f  Citigroup, I offer basic mortgage loans 
by meeting face-to-face with members o f my Alaska community. I cannot work for another 
mortgage company or shop loans lo other lenders. This bili jeopardizes my Primerica business, 
which currently increases my camings-potcnlial and increases options for Alaska borrowers.

Primerica trains, m onitors and supervises me in order to ensure compliance with applicable laws. As 
a testament to this high level o f  compliance oversight, Primerica is willing to accept both financial 
and regulatory responsibility for my origination activities and permit me to conduct my mortgage 
business under the authority o f its mortgage license. This approach to mortgage licensing has been 
supported in a majority o f  states and does not diminish the important principles o f  consumer 
protection and regulatory oversight currently proposed by House Bill 162.

I strongly urge you to oppose I louse Bill 162 as written. Please speak with your fellow senators on 
the Senate Finance Committee and urge them not to move House Bill 162 out o f  comm ittee as 
written it will force my small business out o f the mortgage industry in Alaska.

Sincerely,

S he lly  Sh inn

G e n G -n s t ' aog opeuG  aiiOH (.0 Rtrw

mailto:scnator_bert_stedman@legis.state.ak.us


PRIMERICA
A Citi Company

The Honorable Bert Stedman
State Senator -  District A
State Capitol, Room 516
Juneau, AK 99801-1182
Fax: (907) 465-3922
Email: scnator_bert_stcdman@lcgi':

3180 Pager Rd 
STE #230 

Fairbanks, AK 99709 
Phone: (907) 456-8376

May 7, 2007

i.ak.us

Re: House Bill 162 -  Ind iv idual Loan O rig in a to r Licensing

Dear Senator Stedman:

I am a concerned small businessperson and voter in Alaska and I oppose House Bill 162 as currently 
written because o f  its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation o f mortgage lenders and companies, 
which 1 support. However, the bill also requires individual licensure o f  exclusive agents working for 
these institutions. This type o f  duplicative licensure docs : ot make sense for me and my Primerica 
business -  it will be a huge financial burden on my small business, limit competition and lead to 
increased costs o f  mortuage loans in Alaska.

Through my exclusive contract with Primerica, an affiliate o f  Citigroup, I offer basic mortgage loans 
by meeting face-to-face with members o f  my Alaska community. 1 cannot work for another 
mortgage company or shop loans to other lenders. This bill jeopardizes my P r ir  rica business, 
which currently increases my camings-potential and increases options for Alaska borrowers.

Primerica trains, m onitors and supervises me in order to ensure compliance with applicable laws. As 
a testament to this high level o f compliance oversight, Primerica is willing to accept both financial 
and regulatory responsibility for my origination activities and permit me to conduct my mortgage 
business under the authority o f its mortgage license. This approach to mortgage licensing has been 
supported in a majority o f states and docs not diminish the important principles o f  consumer 
protection and regulatory oversight currently proposed by House Bill 162.

I strongly urge you to oppose 1 louse Bill 162 as written. Please speak with your tellow  senators on 
the Senate Finance Committee and urge ? cm not to move House Bill 162 out o f  committee as 
written -  it will force my small business at of the mortgage industry in Alaska.

I g c o g  -  5 )y  - / . o r jpUL'Q JSOH d 9 S :S 0  6 0  60



PRIMERICA 3180 PegerRd 
STE #230 

Fairbanks, AK 99709 
Phone: (907) 456-8376

A C itl Company

May 7, 2007

The Honorable Bert Stedman 
State Senator -  District A 
State Capitol, Room 516 
Juneau, AK. 99801-1182 
F a x :(907) 465-3922
Email: senator_bert_stedman@ lcgis.siate.ak.us

Re: House Bill 162 -  Ind iv idual Loan O rig in a to r Licensing

Dear Senator Stedman:

I am a concerned small businessperson and voter in Alaska and I oppose House Bill 162 as currently 
written because o f  its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation o f mortgage lenders and companies, 
which I support. However, the bill also requires individual licensure o f  exclusive agents working for 
these institutions. This type o f  duplicative licensure docs not make sense for me and my Primerica 
business -  it will be a huge financial burden on my small business, limit competition and lead to 
increased costs o f  m ortgage loans in Alaska.

Through my exclusive contract with Primerica, an affiliate o f  Citigroup, I offer basic mortgage loans 
by meeting face-to-face with m em bers o f  my Alaska community. I cannot work for another 
mortgage company or shop loans to other lenders. This bill jeopardizes my Primerica business, 
which currently increases my eamings-potential and increases options for Alaska borrowers.

Primerica trains, m onitors and supervises me in order to ensure compliance with applicable laws. As 
a testament to this high level o f  compliance oversigh:, Primerica is willing to accept both financial 
and regulatory responsibility for my origination activities and permit me to conduct my mortgage 
business under the authority o f  its mortgage license. This approach to mortgage licensing has been 
supported in a majority o f  states and docs not diminish the important principles .if consumer 
protection and regulatory oversight currently proposed by House Bill 162.

I strongly urge you to oppose House Bill 162 as written. Please speak with your fcllcw sem tors on 
the Senate Finance Committee and urge them not to move House Bill 162 out o f  committee as 
written -  it will force my small business out o f  the mortgage industry' in Alaska.

Ron Hum

•d G G Q G - Q S k -  A O G opBL>(i a s o a  d ; ) s :s * j  AO AO

mailto:senator_bert_stedman@lcgis.siate.ak.us


PRIMERICA 3180 Peger Rd 
STE #230 

Fairbanks, AK 99709 
Phone: (907) 456-8376

A Citi Company

May 7, 2007

The Honorable Bert Stedman 
State Senator -  District A 
State Capitol, Room 516 
Juneau, AK 99801-1182 
Fax: (907) 465-3922
Email: scnalor_bert_stcdman@ legis.state.ak.us

Rc: House Bill 162 -  Ind iv idual Loan O rig in a to r L icensing

Dear Senator Stedman:

I am a concerned small businessperson and voter in Alaska and I oppose House Bill 162 as currently 
written because o f  its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation o f mortgage lenders and companies, 
which I support. However, the bill also requires individual licensure o f  exclusive agents working for 
these institutions. This type o f  duplicative licensure does not make sense for m e and my Primerica 
business -  it will be a huize financial burden on mv small business, limit competition and lead to 
increased costs o f  mortuaue loans in Alaska.

I'hrough my exclusive contract with Primerica, an affiliate o f  Citigroup, 1 offer basic mortgage loans 
by meeting face-to-face with members o f  my Alaska community. 1 cannot work for another 
mortgage company or shop loans to other lenders. This bill jeopardizes my Primerica business, 
which currently increases my eamings-potential and increases options for Alaska borrowers.

Primerica trains, monitors and supervises me in order to ensure compliance with applicable laws. As 
a testament to this high level o f  compliance oversight, Primerica is w illing to accept both financial 
and regulatory responsibility for my origination activities and perm it me to conduct my mortgage 
business under the authority o f  its mortgage license. This approach lo mortgage licensing has been 
supported in a majority o f  states and does not diminish the impor’ant principles o f  consumer 
protection and regulatory oversight currently proposed by House Bill 162.

1 strongly urge you to oppose House Bill 162 as written. Please speak with your fellow senators on 
the Senate Finance Committee and urge them not to move House Bill 162 out o f committee as 
written -  it will force my small business out o f the mortgage industry in Alaska.

Sincerely.

Randy Baade

e  -d G c o e -9 S  w . n t ; o p e e i i  a so H  d g g rc jQ  /j) £Q Few

mailto:scnalor_bert_stcdman@legis.state.ak.us


PRIMERICA 3180 Peger Rd 
STE #230 

Fairbanks, AK 99709 
Phone: (907) 456-8376

A Citi Company

May 7, 2007

The Honorable Bert Stedman 
State Senator -  District A 
State Capitol, Room 516 
Juneau, AK 99801-1182 
F a x :(907) 465-3922
Email: senator_bert_stedman@ legis.state. ik.us

Re: H ouse Bill 162 -  Ind iv idual Loan O rig in a to r Licensing

Dear Senator Stedman:

I am a concerned small businessperson and voter in Alaska and I oppose House Bill 162 as cur-ently 
written because o f  its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation o f  mortgage lenders and companies, 
which I support. However, the bill also requires individual licensure o f  exclusive agents working for 
these institutions. This type o f  duplicative licensure docs not make sense for me and my Primerica 
business -  it will be a huge financial burden on my small business, limit competition and lead to 
increased costs o f mortuaue loans in Alaska.

Through my exclusive contract with Primerica, an affiliate o f  Citigroup, 1 offer basic mortgage loans 
by meeting face-to-face with members o f  my Alaska community. 1 cannot work for another 
mortgage company or shop loans to other lenders. This bill jeopardizes my Primerica business, 
which currently increases my eamings-potential and increases options for Alaska borrowers.

Primerica trains, m onitors and supervises me in order to ensure compliance with applicable laws. As 
a testament to this high level o f compliance oversight, Primerica is willing to accept both financial 
and regulatory responsibility for my origination activities and permit me to conduct my mortgage 
business under the authority o f its mortgage license. This approach to mortgage licensing has been 
supported in a majority o f states and does not diminish die important principles o f consumer 
protection and regulatory oversight currently proposed hv House Bill 162.

1 strongly urge you to oppose House Bill 162 as written. Please speak with your fellow senators on 
tiie Senate Finance Committee and urge them not to move I louse Bill 162 out o f  committee as 
written -  il will force my small business out o f the mortgage industry in Alaska.

Sincerely,

James Spear

G G 0 G - 3 S k - / . .Q G d 9 S :S 0  LQ LQ F u n



PRIMERICA 3180 Peger Rd 
STE #230 

Fairbanks, AK 99709 
Phone: (907) 456-8376

A Citi Company

May 5, 2007

The Honorable Bert Stedman 
State Senator -  District A 
State Capitol, Room  5 16 
Juneau, AK 99801-1182 
Fax: (907) 465-3922
Email: scnator_bert_stedman@lcgis.stu..-\ak.us

JRc: H ouse Bill 162 -  Ind iv idual L oan O rig in a to r  L icensing

Dear Senator Stedman:

I am a concerned small businessperson and voter in Alaska and I oppose House Bill 162 as currently 
written because o f  its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation o f mortgage lenders and companies, 
which I support. However, the bill also requires individual licensure o f  exclusive agents working for 
these institutions. This type o f  duplicative licensure does not make sense for me and my Primerica 
business -  it will be a huue financial burden on mv small business, limit com petition and lead to 
increased costs o f  mortnnp.c loans in Alaska.

Through my exclusive contract with Primerica, an affiliate o f  Citigroup, I offer basic mortgage loans 
by meeting face-to-face with members o f my Alaska community. 1 cannot work for another 
mortgage company or shop loans to other lenders. This bill jeopardizes my Prim erica business, 
which currently increases my eamings-notcntial and increases options for Alaska borrowers.

Primerica trains, m onitors and supervises me in order to ensure compliance with applicable laws. As 
a testament to this high level o f  compliance oversight, Primerica is willing to accept both financial 
and regulatory responsibility for my origination activities and permit me to conduct my mortgage 
business under the authority o f  its mortgage license. This approach to mortgage licensing has been 
supported in a majority o f  states and does not diminish the important principles o f  consumer 
protection and regulatory oversight currently proposed by House Rill 162.

J strongly urge you to oppose House Bill 162 as written. Please speak with your fellow senators on 
the Senate Finance Com m ittee and urge them not to move House Bill 162 out o f  com m ittee as 
written -  it will force my small business out o f the mortgage industry in Alaska.

Sincerely,

Roseau BuaJe

G G 0 G - 0 S f r - < L 0 G o p e e it  ovum /„o i.o sew



PRIMERICA 3180 Peger Rd 
STE #230 

Fairbanks, AK 99709 
Phone: (907) 456-8376

A Citi Company

May 7 ,2007

The Honorable Bert Stedman 
State Senator -  District A  
State Capitol, Room 516 
Juneau, AK 99801-1182 
F a x :(907) 465-3922
Email: senator_bert_stcdman@ legis.state.ak.us

Re: H ouse Bill 162 -  Ind iv idual Loan O rig in a to r L icensing

Dear Senator Stedman:

I am a concerned small businessperson and voter in Alaska and I oppose House Bill 162 as currently 
written because o f  its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation o f mortgage lenders and companies, 
which I support. However, the bill also requires individual licensure o f  exclusive agents working for 
these institutions. This type o f  duplicative licensure docs not make sense for me and my Primerica 
business -  it will he a huce financial burden on mv small business, limit competition and lead to 
increased costs o f  m ortcace loans in Alaska.

Through my exclusive contract with Primerica, an affiliate o f  Citigroup, I offer basic mortgage loans 
by meeting face-to-face with members o f my Alaska community. I cannot work for another 
mortgage company or shop loans to other lenders. This bill jeopardizes my Primerica business, 
which currently increases my eamings-potential and increases options for Alaska borrowers.

Primerica trains, m onitors and supervises me in order to ensure compliance with applicable laws. As 
a testament to this high level o f  compliance oversight, Primerica is willing to accept both financial 
and regulatoiy responsibility for my origination activities and permit me to conduct my mortgage 
business under the authority o f its mortgage license. This approach to mortgage licensing has been 
supported in a majority o f  states and docs not diminish the important principles o f  consumer 
protection and regulatory oversight currently proposed by 1 louse Bill 52.

I strongly urge you to oppose House Bill 162 as written. Please speak with your fellow senators on 
the Senate Finance Committee and urge them not to move House Bill 162 out o f  comm ittee as 
written -  it will force my small business out o f the mortgage industry in Alaska.

Sincerely,

DENNIS SHINN

Gcoe-ust'-^.ot; j p L ' L ' f J  J ' j U f j
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PRIMERICA 3180 Peger Rd 
STE #230 

Fairbanks, AK 99709 
Phone: (907) 456-8376

A Cltl Company

May 7, 2007

The Honorable Bert Stedman 
State Senator -  District A 
State Capitol, Room 5 16 
Juneau, AK 99801-1182 
F a x :(907)465-3922
Email: senator_bert_stedman@ lcgis.state,ak.us

Re: House Bill 162 -  Ind iv idual Loan O rig in a to r Licensing

Dear Senator Stedman:

I am  a  concerned small businessperson and voter in Alaska and I oppose House Bill 162 as currently 
written because o f  its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation o f mortgage lenders and companies, 
which I support. However, the bill also requires individual licensure o f exclusive agents working for 
these institutions. This type o f  duplicative licensure does not make sense for me and my Primerica 
business -  it will be a hunc financial burden on mv small business, limit competition and lead to 
increased costs o f  m ortgage loans in Alaska.

Through my exclusive contract with Primerica, an affiliate o f  Citigroup, I offer basic mortgage loans 
by meeting 1'ace-to-face with members o f  my Alaska community. I cannot work for another 
mortgage company or shop loans to other lenders. This bill jeopardizes my Primerica business, 
which currently increases my camings-potenlial and increases options for Alaska borrowers.

Primerica trains, m onitors and supervises me in order to ensure compliance with applicable laws. As 
a testament to this high level o f  compliance oversight. Primerica is willing to accept both financial 
and regulatory responsibility for my origination activities and permit me to conduct my mortgage 
business under the authority o f  its mortgage license. This approach to mortgage licensing has been 
supported in a m ajority o f  states and does not diminish the important principles o f  consumer 
protection and regulatory' oversight currently proposed by House Bill 162.

I strongly urge you to oppose House Bill 162 as written. Please speak with your follow senators on 
die Senate Finance Com m ittee and urge them not to move House Rill 162 out o f committee as 
written -  it will force my small business out o f the mortgage industry in Alaska.

G e o e - 9 s t - - 6 o t ; ■JPBBI! asu>j c J / , s : c j o  /,u ( . Q



PRIMERICA 3180 Peger Rd 
STE #230 

Fairbanks, AK 99709 
Phone: (907) 456-8376

A Citi Company

May 7, 2007

The Honorable Bert Stedman 
State Senator -  District A 
State Capitol, Room 516 
Juneau, AK 99801-1182 
Fax: (907) 465-3922
Email: senator_bert_stedman@ Iegis.statc.ak.us

Rc: House Bill 162 -  Ind iv idual Loan O rig in a to r  L icensing

Dear Senator Stedman:

I am a concerned small businessperson and voter in Alaska and 1 oppose House Bill 162 as currently 
written because o f  its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation o f mortgage lenders and companies, 
which I support. However, the bill also requires individual licensure o f  exclusive agents working for 
these institutions. This type o f duplicative licensure does not make sense for me and my Primerica 
business -  it will be a huge Financial burden on my small business, limit competition and lead to 
increased costs o f  m ortgage loans in Alaska.

Through my exclusive contract with Primerica, an affiliate o f  Citigroup, I offer basic mortgage loans 
by meeting face-to-face with members o f  my Alaska community. I cannot work for another 
mortgage company or shop loans lo other lenders. This bill jeopardizes my Primerica business, 
which currently increases my camings-potential and increases options for Alaska borrowers.

Primerica trains, monitors and supervises me in order to ensure compliance with applicable laws. As 
a testament to this high level o f  compliance oversight, Primerica is willing to accept both financial 
and regulatory responsibility for my origination activities and permit me to conduct my mortgage 
business under the authority o f  its mortgage license. This approach to mortgage licensing has been 
supported in a majority o f  stales and does not diminish the important principles o f  consumer 
protection and regulatory oversight currently proposed by House Bill 162.

1 strongly urge you to oppose House Bill 162 as written. Please speak with your fellow senators on 
the Senate Finance Committee and urge them not to move Mouse Bill 162 out o f  committee as 
written -  it will force my small business out o f  the mortgage industry in Alaska.

Sincerely,

d • d B E O E - 9 S W . O G o p u u a  a s o y  d o S ’-SU £ 0  2.0 Rt'W
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H om e-loan  fraud  draw s FB I concern in A laska Dis(ri|)llk.(, bv
S C A M : C a s h - b a c k  d e a l s  s k e w  t h e  m a r k e t ,  s p e c i a l  a g e n t  s a y s .  Representative Hob lynn 
By ELIZABETH BLUEMINK Pertinent to IIB 162-M ortgage Lending

Anchorage Daily News 
(P u b lish ed : N a y  3 , 2 0 0 7 )

A national mortgage-fraud scam involving cash-back deals has become a concern in Alaska, FBI 
investigators said Wednesday.

The scam involves inflated home prices and sometimes kickbacks to those in cahoots, who may 
include real estate agents, speculative buyers, sellers, appraisers and loan officers.

"Buyers should be aware that this isn't legal," said Colton Seale, an FBI special agent in the 
Anchorage office's white collar crime division, on Wednesday.

FBI investigators said the scam doesn't just hurt homeowners, who are left with a mortgage that's 
bigger than the house is worth, making it difficult or impossible for them to sell the home in the 
future.

It can also create a harmful ripple effect in the real estate market, with real estate agents, buyers 
and sellers unknowingly relying on inflated home values in an affected neighborhood to determine 
a house's fair market value.

"It skews the market," Seale said, noting that cash-back deals have been known to involve multiple 
homes in a subdivision.

The scam is illegal because it involves falsification of loan documents, he said.

"At times, a lack of telling Is as bad as lying," said FBI Special Agent Mike Thoreson.

The FBI has been raising similar alerts about various types of loan fraud around the country this 
year. In March, the bureau pointed out its mortgage fraud investigations have more than doubled 
in less than five years, to about 1,036 investigations total.

But the alert is another indicator of a seamy corner of the Anchorage area's real estate market, 
which has been hot for most of this decade.

In Anchorage, recent years have been marked by skyrocketing home values and a steady demand 
for new homes. In recent months, though, the market has shown signs of cooling.

More Anchorage homos are up for sale than at this time last year and it's taking them longer to 
sell, according to Multiple Listing Service statistics for Anchorage and Mat-Su.

In a typical cash-back scam, a home has been on the market for a while and a real estate agent or 
buyer comes forward with an offei lo buy a house for tens of thousands of dollars more than its 
asking price.

litlp.YAvww ;Kln.a>m/iK*ws'ulaska/unchomgo v-priiitor/story/8.X5()142p-N 750784c.htm l 5/3/2007
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As part of the deal, the seller must give back the extra money to the buyer, and an appraiser 
agrees to deliver an inflated value of the home to the lender. The payment of the extra cash is not 
disclosed on the loan documents. In almost all cases, the lender doesn't know the home has been 
overvalued, FBI agents said.

Cash-back deals have been around for years, but the FBI has been dedicating more resources to 
investigate mortgage fraud and other white collar crime in the past two years, Seale said, 
explaining that the Sept. 11, 2001, terrorist attacks had siphoned resources away from those 
investigations for a wnile.

Pervasive rumors of an ongoing local FBI fraud investigation have sent shivers through the 
Anchorage real estate community in recent weeks, real estate agents and mortgage lenders said.

"I've heard rumors that there might be indictments at some time," said Art Clark, the Anchorage 
chapter president for the Alaska Association of Realtors.

Clark said he didn't know very much at all about how cash-back scams work but his association is 
interested in keeping its members and the public informed about mortgage scams.

Alaska Realtors convicted of a felony would lose their license, he added.

Unlike real estate agents, mortgage lenders and brokers in Alaska are not licensed, but a bill in 
Legislature would require licensing and it would also subject lenders to background checks.

The legislation won't solve every problem but it could help take a bite out of mortgage fraud, sz 
Kevin Breeland, president of the Alaska Mortgage Brokers Association.

FBI agents wouldn't confirm Wednesday if they are currently investigating any cash-back deals in 
Alaska.

/ They explained they cannot discuss ongoing investigations, but they wanted to raise publi 
( awareness of mortgage scams.

Last year the FBI and federal tax agents broke up an Anchorage mortgage fraud ring, although 
apparently one that wasn't using the cash-back scam.

Seven Anchorage residents, including one on April 20, pleaded guilty to wire fraud in a case that 
involved using nominal buyers and overstating Income on loan applications so the buyers could 
borrow more money.

Daily News reporter Elizabeth bluemink can be reached at ebluemink@adn.com or 257-4317.
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A nchorage m an pleads g u ilty  to w ire  fraud
M O R T G A G E  S C A M : P a r t o w  f a c e s  a  p r i s o n  t e r m  a n d  a s  m u c h  a s  a  $ 2 5 0 , 0 0 0  f i n e .

By ELIZABFrH BLUEM1NK 
Anchorage Daily News
( P u b l i s h e d :  A p r i l  2 1 ,  2 0 0 7 )

Anchorage resident Kourosh Partow, an accused conspirator in a a seven -m em ber m ortgage fraud 
ring tha t operated in Anchorage since 2002, pleaded guilty to wire fraud in federal District Court on 
Friday morning.

The six o thers  have already pleaded guilty this year to charges in the criminal case, which irvolved 
deceiving m ortgage lenders by overstating income or making o ther false s ta tem en ts  on loan 
applications.

In December, prosecutors accused Partow, 41, of falsifying loan docum ents  when he m anaged the 
Anchorage branches of Countrywide Home Loans and American Home Mortgage. The m ortgage 
companies were not accused of wrongdoing.

The six o thers  in the ring -- Azem Limani, Bekim Hasipi, Robin Dorman, Dzevid Limani, / n  Delolll 
and Jan Marquiss -- pleaded guilty earlier this year.

The conspirators netted  hundreds of thousands of dollars by selling Anchorage area  properties 
purchased with the fraudulently obtained loans -- som etim es to each o ther through the use of 
other fraudulent loans, o ther times to third-party buyers, according to their grand jury 'iidictment 
in December.

In many of the transactions, Partow was tf .* loan officer and Azem Limani sought the loans. Limani 
owned or operated several businesses in Anchorage, including Alaska Super Pawn. Hasipi, Dorman 
and Dzevid Limani worked for him in the various businesses, according to the  Indictment.

On Monday, Partow pleaded guilty to two counts o f  wire fraud, including falsely overstating Dzevid 
Limani's income to qualify him for a Countrywide loan. The funds for closing were wired from 
California to Alyeska Title Co. in Anchorage, according to Partow’s plea ag reem en t,  filed in federal 
district court Friday morning.

The U.S. Attorney's office agreed  not to prosecute him for loan fraud involving the hom e he 
purchased in Chugiak.

The fraud ring obtained a t least 15 loans Involving the purchase or refinance of 14 properties in 
Anchorage and Wasilla, according to the Indictment.

Sentencing in the case will occur this sum m er, according lo the U.S. Attorney's office in Anchorage.

The maximum sen tence  for wire fraud includes 20 years  in prison and a $250 ,OcO fine, but Uie 
actual sen tence  can vary widely depending on the seriousness  of the offence and a defendan t's  
criminal history.
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The FBI and the IRS were involved in the investigation that led to the prosecution of the fraud ring.
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Daily News reporter Elizabeth Bluemink can be reached at ebluemink@adn.com or 257-4317.
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A f t e r  a u d it , le n d e r  d r o p s  e m p lo y e e s
■ TERMINATION: T ile  shake-up 
al Countryw ide angered some 
who were doing business there.
B y  PA ULA D O BBYKAncho<*{« Oatfjr hews

A ll i n t e r n a l  a u d i t  a t  C o u n t r y w i d e  H o m e  
I .c o in s  in  A n c h o r a g e  l a s t  m o n t h  t u r n e d  u p  
p r o b l e m s  t h a t  l e d  to  t h e  d e p a r t u r e  o f  r i g h t  
e m p l o y e e * ,  a b o u t  o n e  t h i r d  o (  t h e  u l b c e 's  
w o r k  l o n e ,  t i l e  c o m p a n y  s a y s

S e s e n  o f  U ie  e m p l o y e e s  w e r e  t e r m i n a l  - 
I 'd  M a y  2 6  a n d  o n e  r e s i g n e d  w l o i r  o n  l e a v e  
w i t h o u t  p a y .  s a i d  H a v e  B o e h s l e r ,  C o u n t r y ­

w id e  r e g i o n a l  m a n a g e r .
“ W e c l e a n e d  u p  a  p r o b le m  t h a t  w e  h a d  

w i t h in  a  g r o u p  o f  e m p l o y e e s , "  B o e h s l e r
s a id .

B o e h s l e r  d e c l i n e d  to  d e s c r i b e  w l i a t  t h e  
a u d i t  e x p o s e d .

O n e  e m p l o y e e  w h o  l e f t ,  K o u r o s h  B a r -  
lo w . d i s p u t e d  U o c h a le r 'K  v e r s i o n  o f  e v e n t s .

B e a c h e d  o n  h i s  c e l l  p h o n e  T u e s d a y ,  
P u r to w  s a i d  h e  a n d  h i s  “ t e a m ' '  a r e  n o w  
w o r k i n g  a t  A m e r i c a n  H o m e  M o r t g a g e  b e ­
c a u s e  t h e y  f o u n d  a  b e l t e r  o p p o r tu n i ly .

A s  f a r  u s  a  c o m p a n y  i n v e s t ig a t io n  t u r n ­
i n g  u p  m i s d e e d s .  P a r to w - d e n i e d  t h a t .

" I I  w u s n 't  t h e  c a s e . ”  s a i d  P a r to w ,  a  m o r t ­

g a g e  lo o n  o r ig i n a to r  a n d  lo c a l  d o g  r o u s h e r .
P a r t o w ’s  a t t o r n e y ,  B ill  L t r g c ,  s a id  t h a t  

w h e n  h i s  c l i e n t  t o ld  C o u n t r y w i d e  h e  w a s  
r e s i g n i n g ,  “ t h e y  k i c k e d  h im  o u t ."

P a r t o w  “ w a n t e d  l o  w o r k  o n  a  s m o o t h  
t r a n s i t i o n ”  b u t  C o u n t r y w i d e  d e n ie d  h im  
A c c e s s  t o  c u s t o m e r  f i l e s ,  I - a r g e  s a id .

T h e  s h a k e - u p  a t  C o u n t r y w i d e  c o n ­
f u s e d  a n d  a n g e r e d  s o m e  c u s t o m e r s  w h o  
h a d  b u s i n e s s  p e n d in g  w i th  t h e  n a t io n w id e  
le n d e r .

“A ll o f  a  s u d d e n  y o u  c o u ld n ' t  g e t  h o ld  
o f  a n y b o d y *  s a i d  H a n s  S v e n d s o n ,  w h o  Is 
b u d d i n g  f o u r  p l e x e s  in  W a s i l la  a n d  w o r k ­
in g  w i th  C o u n t r y w i d e  o n  f i n a n c i n g  “T h e y

k e p t  s a y i n g  ‘I 'l l  t a k e  a  m e s s a g e ,  I 'l l  l a k e  a  
r o e a s a g e . '"

T h e  d e l a y  In  g e t t i n g  a  l o a n  c l o s e d  c o s t  
h im  m o r e  t i i a n  U.OOtl in  i n t e r e s t  p a y ­
m e n t s ,  S v e n d s o n  e s t i m a t e d .

C o r a  C a r l e s o n .  a  M a t  S u  d e v e lo p e r ,  
s a id  s h e  a n d  h e r  h u s b a n d  h a d  tw u  m o r t  
g a g e s  p e n d i n g  w i th  C o u n t r y w i d e  t o t a l  
i n g  a b o u t  f t  m i l l io n ,  l a k e  S v e n d s o n .  s h e  
c o u ld n 't  g e l  a n y o n e  a l  C o u n t r y w i d e  to  r e  
t u r n  h e r  p h o n e  c a l l s  r e c e n t ly .

“ I h a d  to  h o u n d  t h e m ,"  C a r l e s o n  s a id  
W h e n  C a r l e s o n  f in a l ly  d id  h e a r  ba< «

S t t  r » t t  F-J. C O U N T R Y W lO c

AH o f  a  sudden 
you  cuu ldn  if 
y e t h o ld  o f  
anybody.

— H aas Sv**d»«n, 
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Beverly Cross, director of Uie Jasper County Historical Society in /  
Newton, Iowa, stands in front of a display case full of old Mayt^f 
washing machines.

M 
y here 
•f Dos 

have

/

ked a t Maytag a l one lim e or 
m arried someone who 

it Maytag or, at Uie very 
least, a lot of friends who 
worked

Nearly eW yonu  along the 
streets here haV i Maytag mem­
ory: the Maytafk Queen being 
crowned in the llL iy tug  Bowl 
am phitheater at M tM ag Kirk;^ 
the a rriva l of die siackabl J 
washer and dryer; Uie 
company’s ‘•suits’’ from  > ta d  
quarters once prided 
selves on knowing Uu-yfames 
all of U ieir workers 
mi the oUier side of/own.

In Newton, l l y  p lunl (where 
1,000 people noyAvork) w ill close 
by the end iy  2007, said .Jody 
Lau, a W hirlpool spokeswoman, 
as w ill U ie#fd Maytag headquur 

BOO employees). Scv- 
u lrod salaried workers 

w ill y"e offered o ilie r jobs w illi 
W jffrlpool, Lau said, if  Uiey are

a.s w ill mo#UJ 
lay- lurs (w 4fl BO 
-•re, oral lym d rc i

b O S IN tS S  IN b M £ f

w illing lo m ovo ./!au  said the 
company's deyKion about Uie 
Newton planbfiad come only af­
ter a "vorjym oughlfu l, very dc- 
liberaliviUnuialysis,

For yow, Newton is "sorting 
rubble and wonder- 

mg/What the aftershocks may 
said Peter Hussmann, edi- 

of The Newton Daily News.
The signs uru mixed in re ­

cent days: A new bank said it 
would come to town, Hussmann 
said, hut a local printer, which 
had long done business with 

aytag, announced il would 
ise. And if  new companies do 

c o W , in a diversified econo­
m y ,V II any of Uicm mean what 
Maytuk meant?

" I  U y ik  that’s w lia t New 
ton is tryh ig  lo find out — what 
its idon lity iw il! be,”  Hussmann 
said. “ I d o i \  think our idcubly 
is formed y c l \  think we’re look­
ing for one."

j r u  i.o* ; s i^ i« ,2 s
trick investors into pouring m illions nto a i l  
is lc lll hedge hind.

Prosecutors spent hour?; Ibesdny describing

. .  D—... m i i . v/ ui oca nu in  uie itioUUl 01 Uie^ 
I'Mprnnrv  Mine operators predict prtvJucUon of underground mine to the m ill w ill beeoiry 
l~r t ! mu ii* * f w n l(J rrr yeur ove. 10 years, sioned in about u wcgji. Lw uairii '
which would make it theSataie:;! eolil mini; in Uie Jon DjjtuNdach of Della Industria l Services
slate. __ 'amid flu" economic effect of the mine has been

The mine is owned by SuimJitenyyTWekiTMin- g r e a L ^ '- ^ , , _  
ing Co. Ltd. and SuniiUawd-lJorp. of Japan and “ They were our bes t*cu s lom cri*s lye u r," he 
IVck (JjUiiniLU Lnrw V ancouvcr, British Colum- said. “ I t ’s ju s t been really good fu r Delra»3

m m m w m t :  ‘B i z a r r e  ’ e x p e r i e n c e
Continued from F-l 

from Countrywide, i l  wasn’t Uie 
news she expected.

"They said, ‘We have no in ­
tention of closing oil Uie loan.’ 
And I said, ‘Wliat? Are you kid­
ding? We’re ready to close!’ ”

Carleson called the cxperi 
cnee bizarre and costly.

"They did not give us any ex- 
plunaUon," she said.

Because she had lo find a 
new lender, i l delayed Uie sale of 
her property, and Carleson esU 
mates she paid $.ri,iH)0 in extra 
interest because of Uie Country­
wide siluaUon.

The Calahasas, Calif.-based 
company apologized fo r any in 
convenience customers have 
experienced und said efforts are 
being taken to ensure loans are 
processed in a Umely fashion. In 
a statement 'lbesday, Country­
wide said it “ remains comm it­
ted lo  Uie Anchorage communi

ty, and Uie brunch remains open 
for business wiUl division-level 
supervision.”

“ Due to a backlog of appli- 
caUons pending at Uie Ume 
of the suspensions, Country­
wide regrets Uiul some custom ­
ers served by the Anchorage 
branch experienced s ligh t de­
lays in loan closing dales in re ­

cent weeks."
The ltc iilo n , Wash,, o llicc 

is helping process some Alas 
ka loans, and Countrywide has 
supplemented Uie loeal staff 
w ith  personnel from oUier loca 
lions, Boehsler said.

M tidily Nows loportor KiuIj DobByii uin 
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Cony MaJJen, a 22-year-oldAnchoragefireballer who’s 
been clocked ol i>4 mph, wiis selected in the 21st round 
by ihe FluriJu Marlins in ihe MLB draft. Yel he s been 
plaving in ihe Anchorage Adult Baseball League. Why? 
Sunday In Sports

F IREBALLER  STAYS HOME

zmzzza ::: SATURDAY, J W E 1 0 ,3 0 0 4

Audit of mortgage lender shows need for regulation
■ COMPLAINTS: Consumers 
lack protection, say legislator 
and industry representatives.
B y  P A U L A  D O B B Y N  Asuhouf* Daily Haws

I s  A l a s k a  I h e  w ild , w i ld  W e s t  w h e n  i l  
L U in e s  l o  m o r t g a g e  l e n d i n g ’

l l ' s  I h e  o n ly  s l a t e  t ' . * t  d o e *  n o l  r e g -  
u l a l e  U ie  m o r t g a g e  i n d u s t r y ,  a n d  o f ­

f ic ia l s  * ay  t h e y  H e ld  dOXCIU Ol c o m ­
p l a i n t s  a  m o n t h  f r o m  c o n s u m e r s .  R e ­
c e n t  t u r m o i l  a t  C o u n t r y w i d e  H o m e  
L o a n s '  A n c h o r a g e  o f f ic e  u n d e r s c o r e s  
w h y  s t a t e  o f f ic ia l s  n e e d  lo  p o l ic e  m o r t ­
g a g e  l e n d in g ,  o f f ic ia ls  a n d  i n d u s t r y  r e p ­
r e s e n t a t i v e s  sa y .

“ l l ' s  a  p r o b le m ."  s o ld  J e n n i f e r  
P a y n e ,  s p o k e s w o m a n  f o r  t h e  s l a t e  
C o m m e r c e  D e p a r tm e n L  -  r h e r e ’s  n o  
r e g u l a t i o n  "

S e v e n  e m p l o y e e s  a t  C o u n t r y w id e ,  
i n c lu d in g  t h e  b r a n c h  m a n a g e r ,  l o a n  o f ­
f ic e r s  a n d  u n d e r w r i t e r s ,  w e r e  f i r e d  l a s t  
m o n th  a f t e r  a n  i n t e r n a l  a u d i t  t u r n e d  u p  
n u m e r o u s  i r r e g u la r i t i e s .  A n  e ig h t h  e m ­
p lo y e e ,  w h o  w a s  o n  l e a v e  w i t h o u t  p a y , 
r e s i g n e d .  C o u n t r y w id e  s a id  t h i s  w e e k .

C o u n t r y w i d e ,  w h ic h  d e s c r i b e s  I t­
s e l f  us t h e  n a t i o n ’s  l a r g e s t  I n d e p e n d e n t  
m o r t g a g e  l e n d e r ,  s a y s  i t  w il l  n o t  d i s ­
c lo s e  w tv a l t h e  a u d i t  r e v e a l e d .

T h e  f o r m e r  b r a n c h  m a n a g e r ,  K o u - 
r o s h  P a r to w ,  ( a i d  th ia  w e e k  t h a t  h e  le f t  
C o u n t r y w id e  o n  M a y  2 6  o f  h i s  o w n  a c ­
c o r d  f o r  a  b e t t e r  o p p o r tu n i ty .

B a r to w 's  l i c e n s e  w a s  r e v o k e d  in  
W is c o n a ln  f o u r  y e a r s  a g o  f o r  f o rg in g  
l o a n  d o c u m e n t s ,  a c c o r d u i g  to  p u b l ic  
r e c o r d s .

B e c a u s e  m o r t g a g e  l o a n  o f f ic e r s  a r e  
n o t  l i c e n s e d  in  A la s k a ,  t h e y  d o  n o t  u n ­
d e r g o  a n y  g o v e r n m e n t  b a c k g r o u n d

o r  s e c u r i t y  c h e c k s .  A n y o n e  c a n  c a l l  
I h e m a e tv e a  a  m o r t g a g e  l e n d e r  a n d  
t h a t  n e e d s  to  c h a n g e ,  s a i d  K e v in  B r r e  
l a n d ,  p r e s i d e n t  o f  t h e  A la s k a  M o r t g a g e  
B a n k e r s  A s s o c ia t io n .

" I n  t h i s  i n d u s t r y ,  w h e r e  a  p e r s o n  
is  b u y i n g  I h e  b i g g e s t  a s s e t  t h e y 'l l  e v  
e r  o w n  in  t h e i r  l ife ,  t o  e n t r u s t  t h a t  to  
s o m e o : e  w h o  h a s n 't  g o n e  t h r o u g h  a

See Buck P t t ' .  M O R T C A Q U

hell oil
is >a rea 
K a ftto y ik  
will h^ar
■ EXPLOR^noN: NativViorporation 
has conciyns bui will sta^jpvolved.
B y  U IL L  W H IT E

K a k l o v ik 's  N a t iv e  v d k g e  c o r r o r a t i o n  ill*  
t u n j H l  i t s e l f  f r i im  a  v i l l a g e  g o v e r n m e n t  n - v < \ l > o n  
' '■ J f o u iK in g  S h t 'U  O d  f o r  p u r s u i n g  o i l  r s u l o r a i i o i i

FISH P U N T  REOPENS AFTER TWO YftlKS
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M O R T G A G E S :  L e n d e r ’s  l ic e n s e  w a s  r e v o k e d
( iin tm urJ / r o w  l l - l

b o n d i n g  l o r  l i c e n s i n g )  p ro<  e s s ,  i t ' s  s c a r y , ”  
h e  s a id

P a r to w  t i n s  w e e k  s a i d  l i e  a n d  h i s  " t e a m *  
v o l u n u r i l y  l e f t  C o u n t r y w i d e  t o  w o r k  a t  a n ­
o t h e r  t i r n i ,  A m e r i c a n  H o m e  M o r t g a g e  
C o r p . ,  a  l e n d e r  b a s e d  i n  M e lv i l l e .  N  Y , t l i a t  
i s  r e g i s t e r e d  t o  d o  b u s u i e s s  in  A la s k a .

T h e r e  i s  n o  u l l i b d t i o n  b e t w e e n  t h e  N e w  
Y o rk  b a s e d  c o r p o r a t i o n  a n d  a n  e x i s t i n g  A n  
c h o r s g e  b u s m e & s  a l s o  n a m e d  A m e r i c a n  
H o m e  M o r t g a g e ,  o w n e d  b y  C le o  M a r s h a l l .

“ I  w a n t  it  v e r y  c l e a r  t o  a l l  t h e  p u b l i c  I 
h a v e  n o t h i n g  to  d a  w i t h  a n y  o f  t h o s e  p e o p le  
u o d  d o n  L w a n t  l o  h a v e  a n y t h i n g  t o  d o  w i th  
t h e m , ” M a r s h a l l  s a i d .  " I  h a v e  n o t h i n g  t o  d o  
w i th  C o u n t r y w i d e  1 o w n  A m e r i c a n  H o m e  
M o r t g a g e  h e r e  in  A l a s k a  "

C a l l s  t o  t h e  g e n e r a l  c o u n r a T  o f  A m e r i c a n  
H o m e  M o r t g a g e  C o r p  in  N e w  Y o rk  w e r e  
n u t  r e t u r n e d  t i l l s  w e e k .  M a r v  K e d - r ,  a n  m  
v e c t o r  r e l a t i o n s  e x e c u t i v e ,  s a i d  t h e  p u b l i c  
ly  t r a i l e d  i - u m p u n y  n e v e r  d i s c u s i e s  p e r s o n ­
n e l  m a t t e r s .

F e d e r  w o u ld  o l s n  n o l d i  . c u s s  t h e  h r m 's  
s i a t u s  in  A l a s k a  T h e  o n l y  A m e r i c a n  H o m e  
M o r t g a g e  l i s t e d  in  t h e  A n c h o r a g e  p h o n e  
b o o k  i s  M a r s h a l l ' s  t i u u n c a s

P j i t o w ,  a  t 'h u g u i k  d o g  m u s h c r ,  w o r k e d  
in  W is c o n s in  a s  n  l o a n  i . n i c e r  b e f o r e  n io v  i n g  
i n  A l a s k a ,  i c c u n l s  i n d i c a t e

I n  M a r c h  '2002, W is c o n s in ’s  D iv i s io n  o f  
B u n k i n g  r e v o k e d  H a r lo w ’s  s t a l e  l i c e n s e  a s  
a  m o r t g a g e  l o a n  o r i g i n a t o r  f o r  f o r g in g  a  s i g ­
n a t u r e  o n  a  l o a n  d o c u m e n t  a n d  e n g a g in g  In  
o t h e r  “ c o n d u c t  w h i c h  v i o l a t e s  a  s t a n d a r d  o f  
p r o f e s s i o n a l  b e h a v io r ."  I t ' s  n o t  k n o w n  if  h e  
a p p e a l e d .

W is c o n s in  r e g u l a t o r s  f o u n d  U u t  P a r -  
t u w  v i o l a t e d  v a r i o u s  p r o v i s i o n s  o f  s t a t e  l s w  
g o v e r n i n g  m o r t g a g e  l e n d e r s  a n d  e n g a g e d  
in  “ i m p r o p e r ,  f r a u d u l e n t  o r  d i s h o n e s t  d e a l ­
i n g ”

T h e  r e v o c a t i o n  o r d e r  a l s o  f o u n d  t h a t  tw o  
i n d iv i d u a l s  w h o  w o r k e d  u n d e r  P a r to w  a t  
N o r t h s L a r  M o r t g a g e  w e r e  n o t  l i c e n s e d ,  a s  
r e q u i r e d .

D a v e  H o c h s l e r ,  r e g i o n a l  m a n a g e r  o f  
C o u n t r y w i d e  in  A n c h o r a g e ,  s a id  P a r to w  
w o r k e d  a t  C u u n l r y w i d e  f o r  l iv e  y e a r s  b e f o r e  
b i s  f i r in g  l a s t  m o n th .

P a r to w  r e f e r r e d  q u e s t i o n s  lo  A m e r i c a n  
1 l o m e  M o r t g a g e 's  a t t o r n e y  in  N e w  Y o rk .

s t a t e  S e n .  T o m  W a g o n e r ,  f t - K e n a i ,  t r i e d  
In  g e l  t h e  L e g i s l a t u r e  t h i s  y e a r  t o  g r a n t  t h e  
A l a s k a  D iv i s io n  o f  B a n k i n g  a n d  S e c u r i t i e s  
a u t h o r i t y  l o  l i c e n s e  a n d  r e g u l a t e  c o m p a n i e s  
( b a t  o f f e r  h o m e  m o r t g a g e  l e n d in g .

S l l  '272 w o u ld  h a v e  a l l o w e d  s t a l e  r e g u ­
l a t o r s  t o  i n v e s t i g a t e  t h e  2 0  p l u s  c o m p l a in t s  
• •n d  m o r e  t h a n  SO p h o n e  c a l l s  t h e y  r e c e i v e  
w e e k l y  a b o u t  q u e s t i o n a b l e  l e n d i n g  p r a c t i c ­

e s ,  W a g o n e r  s a i d  in  h i s  s p o n s o r  s l a t e m c n L  
A s  i t  Is . t h e y  c a n  d o  n o t h in g  l o  h e lp  A la s k a  
c o n s u m e r s  w h o  f e e l  t h e y  a r e  b e in g  t a k e n  
a d v a n ta g e  o f. W a g o n e r  s a id  F r id a y .

T h e  b ill , w h ic h  w o u ld  r e g u l a t e  m o r t g a g e  
c o m p a n i e s  b u t  n o t  in d iv id u a l  l o a n  o f f ic e r s ,  
p a s s e d  t h e  S e n a t e  o n  a  1 9  I v o te  b u t  s t a l l e d  
in  t h e  H o u s e

M a x i  D a v is ,  t h e  h e a d  o f  B a n k in g  a n d  S e ­
c u r i t i e s .  w o r k e d  o n  t h e  b ill  w i th  W a g o n e r , 
w h o  p l a n s  to  r e i n t r o d u c e  i t  n e x t  y e a r .  D a v is  
s a id  h e  s u p p o r t s  r e m o v in g  A l a s k a 's  ‘ d u b i ­
o u s  d i s t i n d i o n "  o f  b e in g  t h e  o n ly  s t a l e  w i th  
n o  m o r t g a g e  o v e r s i g h t ,  e x c e p t  ( o r  s t a t e -  
c h a r t e r e d  b a n k s  t h a t  i s s u e  m o r t g a g e s .  
B a n k s  a r e  s u b j e c t  t o  b o t h  f e d e r a l  a n d  s l a t e  
e n d in g  la w s .

" T h is  e f f o r t  U> e s t a b l i s h  a c c o u n t a b i l i ty  in  
t h e  m o r t g a g e  l e n d i n g  i n d u s t r y  in  A la s k a  is  
v i t a l  a n d  p a s t  d u e ."  W a g o n e r  s a id .

M o s t  p e o p le  in  t h e  m o r t g a g e  i n d u s t r y  
s u p p o r t  t h e  b ill , b u t  n o t  t h e  r e n e g a d e s ,  t h e  
s e n a t o r  s a id .

“T h e r e  a r c  M im e  p e o p le  w h o  d o n 't  l ik e  
i t :  t h e  c o w b o y s  o f  t h e  i n d u s t r y  w h o  w a n t  to  
g n  o u t  o id  d o  w h a t  t h e y  w a n t  to  d o ,"  W a g ­
o n e r  s a id .

■ Daly S m  reports P*,U Dobbyfl can be naotod a  
pOoOtm-aoloxom or 257 4 3 1 1.

K A K T O V I K :  T h r e a ts  t  

d ia l in g  c a u s e  w o r :
mil,wed from l l - l  

S h e l l 'X s e i x m i e  t e s t s  t h i s  
s u m m e r  c a l l  f o r  u o ln g  a l r g u n s  
f ro m  a  s tr ip  b \ c n d  s o u n d  p u l s e s  
t h r o u g h  I h e  s e V k k x ir .  T h e  p u l s ­
e s  b o u n c e  b a c k  u r n  U ie  s h ip  f o r  
a n  i m a g e  o f  r o c k  f a m t *  l io n s  p o ­
t e n t i a l ly  b e a r i n g  o il a J U g a i .

S h e l l  n e e d s  p e r m i t s  h a n u  t h e  
U .S . M in e r a l s  M a n a g o m c V S e r -  
v ic e ,  w h ic h  r e g u l a t e s  o f f s r ig r e  
o il o p e r a U o n s ,  m id  t h e  N aU o i 
M a r in e  F i s h e r i e s  S e r v ic e ,  w l 
m a n a g e s  s e a  m a m m a l s  s u c l  
t h e  I w w h e a u  w h a le .

T h e  K a k to v ik  I n u p ia U H i j r p  
o w n s  l a n d  n e a r  I h e  A t n i c  N a  
l io n a l  W ild l ife  R c f u u p  c o a s t a l  
p l a in  a n d  h a s  s u p p o r t e d  o p e n ­
in g  t h a t  a r e a  to  o il d e v e lo p m e n t .  
ILs s h a r e h o l d c r v n K 'l u d e  K a k -  
to v ik  r e s i d e n t s  d A  w h a l in g  c a p ­
t a in s .

H u w e v c j f U i e  c o m p a n y  " o p  
p o s e s  a l l  d F l ’v i ly  a t  o u r  w h a l in g  
g r o u n d / i t  s a i d  in  t h i s  w e e k 's  
s t a l e t d f n l .  a n d  i l  h a s  c o n c e r n  
s i* .  i / n o w  w e l l  o il s p i l l s  c a n  b e

p r e v e n t e d  o r  c l e a v e d
B u t  it  n o t e d  tk fc t S h e l l  h a s  n e ­

g o t i a t e d  w i th  J r o r t h  S l o p e  w h a l ­
e r s  o v e r  i t / B e a u f o r t  a c t i v i t y  
a n d  h a s  s ig h e d  a n  a g r e e m e n t  to  
s h u t  d o w n  u n U l K a k to v ik ,  N u iq  
s u i t  a n d  B a r r o w  w h a l e r s  m e e t  
Ib e ic  q u o t a s

■"The r e a l i t y  is  t h e  f e d e r a l  
V e m r n e n t  h a s  a l r e a d y  s o ld  
l e a s e s ,  a n d  a c t i v i t y  w il l  l a k e  

F p la c e ."  t h e  c o m p a n y  s a id .  K JC  
, i s  " v r i l l in g  to  w o r k  w i th  S h e l l  D i] 

J o . s o  t h a t  w e  m a y  h a v e  a  s a y  
o V w h u t  g o e s  o n  d u r i n g  w h a h n g  
a n \ o t h e r  s u b s i s t e n c e  t h a t  w e  

: in’
0«h Neto buvneu MMor B* WMs

con ba reo d te l *  t
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FBI, police make arrests in 2 separate cases
Ttiureday, September 21, 2006 • by Maria Downey

A n c h o ra g e , A lask a  - A full force o f  federal agents and local 
police w ere busy from  the H illside  to Eagle k iv e r  today. 
D etails are not yet being released , but w hat is know n is that 
the busts involve two separate cases: one deals w ith  a 
m ortgage bank fraud and the o ther w ith  a suspected 
organized  drug ring.

T he search w arrants and arrests w ere  m ade today involving 
the FBI, the D rug E nforcem ent A dm in istra tion , the Internal 
R evenue Service, A laska S tate  T roopers anu the A nchorage 
Police  D epartm ent. A ll that the FB I w ill confirm  is that in 
the suspected bunk fraud case, there w ere search w arrants 
s e n /;d  in at least five locations. T he house at 11200 Briggs 
Ct. was searched for hours. A ccord ing  to M unicipality  o f  
A nchorage records, the house be longs to Paul Brannon.

T his m orning agents descended  on  a house on East 45th 
A venue. The house belongs to B ek im  D obrova. Sources say 
he is in custody  in connection to the bank fraud case, but 
details are not being released.

In all, FBI spokesm an Eric G onzalez says seven people w ere 
arrested  on outstanding w arrants.

A nd in w hat the FBI calls an unrelated  case, there was a 
series o f  drug busts today in w hat's  believed to be an 
organized  drug ring. The U.S. attorney 's office says the indictm ents it 
are currently  sealed.

But an indictm ent filed in federal court this w eek cites a fivc-m em bci 
ring, with at least one o f  those arrests occurring  today. The defendant 
cocaine ring arc listed as Luis Serrano, A ndrew  W aters, A jdin ‘‘Joe"  I 
Z iim Sclinioski and Gzim  "Jim m y” V escli.

T he U.S. attorney's office says m ore details in the cases will be rclcas 
tom orrow .

R e l a t e d  A r t i c l e s  Related Download!
| There aren't any rocent news articles related to this story. L)nkj

Related Video

http ://w w w .ktuu.com /cm s/anm vicw rtr •

http://www.ktuu.com/cms/anmvicwrtr
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F B I  in v e s tig a te s  local h o m e  m o r tg a g e  c o m p a n y
Thursday, October 19, 2006 - by Maria Downey

A n c h o ra g e , A lask a  - FBI agents searched .American H om e M ortgage yesterday, 
and  th ey  say the case is connected  to a m ajor fraud bust last m onth.

A g en ts  searched the B enson B oulevard  branch, focusing on branch m anager K ourosh 
P artow . His em ployees said Partow  d idn 't show  up for w ork today and they have no idea 
w h a t the  investigation concerns.

P artow , also know n for his dog m ushing, form erly  w orked at C ountryw ide H om e Loans Inc. 
w h ile  that business w as under investigation. C ourt docum ents from  a series o f  raids last 
m o n th  m ention  C ountryw ide as a v ictim  o f  an alleged fraud ring.

FRT spokesm an  Eric G onzalez says the probe into A m erican H om e M ortgage is connected  to 
th is t  m onth 's arrests o f  seven m en, accused o f  using fraudulent financial docum ents to 
ob ta in  loans to buy and then re-sell property.

No d e ta ils  are being released.

K T L PJ-T V  called  P artow ’s hom e several tim es but each tim e som eone hting up.

Channel 2 Broadcasting Inc. 
http://www. ktuu. com/

hUp://w w w .ktuu .com /cm s/anm yi£2ii
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3  p le a d  g u i l t y  t o  A n c h o r a g e  f r a u d
R M ORTGA GE C R IM E:
P ro secu to rs  say  fo u r o thers 
a re  p a r t  o f  the  loan  iit

By RICHARD RICHTMYER 
Anchorac* D a lly  New*

Three Anchorage residents have 
pleaded guilty to charges that thi j  
were pa rt of a mortgage fraud ring.

Bekim  Hasipi, Robin Dorman and 
Jan M arquiss pleaded gu ilty  n  fe d ^a l 
court to one count each of w ire fraud 
fo r m aking false statements in m ort­
gage loan applications, U.S. Attorney 
Nelson R Cohen said Friday.

The three are part o f a group of 
seven Anchorage residents feder­

al prosecutors have charged w ith  de­
ceiving mortgage lenders by overstat­
ing income and assets on loan appli­
cations.

The ring used the money to buy 
residential properties and then sell 
them at higher prices, federal charg­
ing documents say. Altogether, the 
group netted at least $750,000 in prof­
its horn diose sales, federal prosecu­
tors assert

The conspiracy started in 2002 and 
involved Joan amounts ranging from 
$156,000 to $796,000, according to the 
government's charging documents.

Hasipi, Dorman and Marquiss 
each admitted before Chief U.S. D is­
tr ic t Judge John W. Sedwick this week

that they had acted as “nominee bor­
rowers," or stand-ins fo r a co-conspir­
ator, who was the true beneficiary of 
the transactions, Cohen said.

In December, federal prosecutors 
accused Kourosh Partow of being the 
ringleader, falsifying documents while 
he was a manager at the Anchorage 
brunches of national mortgage com­
panies Countrywide Home Loans and 
American Home Mortgage.

Neither of those mortgage compa­
nies has been accused of any wrong­
doing.

Partow and three others — Azem 
LimanS Dzevid Lim ani and Agim De- 
lo lli — were indicted in December on 
charges including conspiracy, bank

fraud, mail fraud and making false 
statements to financial institutions.

Sedwick postponed scheduling 
a sentencing date for the three who 
pleaded guilty this week pending the 
outcome of the charges against the 
remaining defendants, the U.S. a ttor­
ney’s effice said Friday.

They each face up to 20 years in 
federal prison, a fine of up to $250,000 
or both. However, the judge has wide 
discretion and can base the ir actual 
sentences on the seriousness of the ir 
offenses as well as the ir c rim inal h is­
tories.

■ [My Nmw reporter Rleheid Ricbtinyer can be 
reached at nkrtmywteetkVHxn or 257-4344.

http://www.adn.eom


SEAWOLVES' ENERGY BOOST
When Jennifer Salazar is on the floor, it's a shot o f  
adrenaline fo r  (lie undefeated L'AA women s basketba 
team. Salazar is not the highest scorer or leading 
rebounder, but nobody brings more energy to the conn 
Sunday in S p o rts

A seventh 
linked to 
mortgage 
fraud ring
■ INDICTED: Prosecutors 
accused  K ourosh P a r te . / 
o f  falsifying loan docum ents.
B y  R IC H A R D  R IC H T M Y E R
A n c h o ra g e  D a lly  N e w t

Federal prosecutors have linked a 
seventh Anchorage resident to an a l­
leged mortgage fraud ring.

A federal grand ju ry  handed down 
an indictment this week against Kou­
rosh Partow, accusing him of falsifying 
loan documents while he was a man­
ager and loan officer at the Anchor­
age branches of two national mortgage 
companies: Countrywide Home Loans 
and American Home Mortgage.

Prosecutors allege that Partow 
overstated the income and assets on 
the mortgage applications of six co­
conspirators, who used the money to 
buy 14 residential properties and then 
sell them at higher prices

Altogether, the alleged ring netted 
roughly $750,000 in profits on the sale of 
those properties, according to a state­
ment from the U S. attorney’s office in 
Anchorage Friday.

In September, federal authorities ar­
rested the six alleged co-conspirators, 
charging all of the them with conspir­
acy and several with bank fraud, mail 
fraud and making false statements to 
financial institutions.

Those charged in September were 
Azem Limani, Rckim Hasipi, Rob­
in Dorman, Dzevid Limani, Agim De-

Chevron plans 
Cook Inlet projects
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shows the proposed Martha Washington gold coin, 
the first of the First Spouse series.
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Continued from F-l 

lo lli and Jan Marquiss. Each has pleaded 
not gu ilty  to the charges, said Karen Loef- 
fler, the assistant U.S. attorney prosecuting 
the case.

A judge has issued Partow a summons to 
appear in court to answer llie  charges, but 
he had not done so by Friday, Loeffler said.

Partow ’s attorney, Kevin Fitzgerald, did 
not re tu rn  a phone call Friday.

Executives of Countrywide and Amer­
ican Home Mortgage also did not return 
phone calls Friday. N either company has

been charged with wrongdoing.
Partow was one of several employees 

v/ho left Countrywide in May after the com­
pany said an internal audit had turned up ir- 
regulariUes, wiUiout providing specifics.

In  charging documents released Friday, 
federal prosecutors say the alleged con­
spiracy started in 2002 and involved loan 
amounts ranging from $156,000 to $796,000.

The loan applicants lied to the mortgage 
companies by providing false documenta­
tion such as income tax returns and by not 
disclosing that they had borrowed money

from other banks fo r down payments on the 
houses, according Lo the charges.

Azem Limani is accused of being the 
ringleader and faces 28 separate counts. 
The charges say Uie others whose names 
were on the loan applications were acUng as 
nominees, or stand-ins, for Limani, who was 
Uie true beneficiary of the fransacUons.

Loeffler said she expects the case to go 
to tria l in April.

■ Daily News reporter Richard Richtmyer can he readied at 
mchl/nyw#adn.com or 257-4344.

[ R O N :  4  t h  l a r g e s t  p r o d u c e r  e x p a n d s  i n  I n k
Conli^eJfrom F-l 

Zager said U iereJh iua  lot of challeng­
es, including those o ld c ^ i^ U o rm s , many 
of which haven’t had drillingojjfcaaiipns on 
l hem for quile  a few years.

"The cu rren t plan is to begin this dl^ 
ing program  in the second half of 2007,"'' 
w ith a capital spend of about $200 million 
planned over the next three years, a total of 
$300 $350 m illion  in capital when partners' 
shares are included.

Chevron has a “ sign ificant" program 
coin ing up fo r Cook In le t gas, Zager said, 
with "exploration plans at Granite Point."

Granite Point "has never really been 
drilled  on tup as a gas prospect," he said, 
and while it's  in a good neighborhood for

it's shallower than some of Uie oUier fields.
In addiUon, Chevron is "continuing to 

look al opUons on our south Kenai acreage" 
as well as in existing gas fields.

And the company is developing gas stor­
age. “ I t ’s hard for me to overemphasize gas 
jlorage," he said. On cold days, gas is pulled 

oo^o f storage and when temperatures, 
aboul^JO degrees, gas can p ro b a b l^ i^ p u t 
back imfeajoragc.

Zager a fe^raddressed^lffe  contract 
Unocal, which CKetW iiU*Ssince acquired, 
signed in 2000 w iU ifriSaH jN atural Has Co., 
the company tlu |ro istributc^i>as for heat­
ing to SoutJuiCTtral homes ana businesses. 
It was U j^ lirs t gas supply contrahtto bring 
h ig ly /L o w c r 48 gas prices to C o o k \le t, he

star was having problems ge j>< trits  gas 
contracts extended.

What Enstar golJa**fUnocaJ was a com 
m ilm enl lo spcatlmO m illion in exploration 
money to fip rffeserv 's .

S ipn^ncn, Zager said, “ Unocal and now 
run has spent $225 m illion on gas ex­

ploration and development ... roughly $60 
million on exploraUon, $150 m illion on de­
velopment of faciliUcs and pipelines and 
about $15 million on gas storage."

Zager said around 150 billion cubic fe d  
of gas lias been discovered and committed 
to Enstar under Uie contract -  aboul a live 
year supply. When Uie contract was signed, 
he said, “ Enstar had a contractual shortage 
beginning in 200-1," and that's been moved 
out to 2009.gas, Granite Point is risky for gas because^a td , and was ncgoUated at a Ume w h< \E m

W E L C H :  S u p r t  u  g e t s  b o o s t ,  d r o p S ^ h m t a t i o n  ’ t a g
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i s t e r  a f t e
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world's largest snow cr/T*producer, deliver 
ing close lo 195 n iilL^n pounds this year in ­
to mosUy U.S. rjjpnTcts. Canada's crab quo­
tas are on qikTVvnward spiral, as are Rus­
sia's, catches have dropped to a still 
hefi>»fl0 m illion pounds.

^ ^ U a s k a  accounts for 10 percent of world 
"Supply, w ilh  an estimated harvest of about 
37 m illion pounds of snow crab in Ihe com

The 2006 Uering Sea snow crab catch of 
40 m illion pounds was valued at $31 m illion 
at Uie docks.

• S urim i by any o ther name. The Alas­
ka (Hillock industry is celebraUng u name 
change for surim i — the popular crab, lob 
s lor or shrimp flavored seafood made from 
whilclish that is served in seafood salads 
and a l sushi bars. The U.S. Fbod and Drug 
Administration is now allowing Uie word 
"iwil-illnn" In tin rimnot-H from Kliri>*>> n—J

• SewarxN^d sporUishing. A study 
gelling under w a )*^  the Alaska Sea Life 
Center will analy/.ean: economic impact 
o f sport-caught snlrmuWo Seward's econ 
omy, and compare the bandits to Uie high 
costs of salmon cnhnncemiVttand restora 
Uon programs.

The Seward study will focus p n n ia n ^ n  
Uie importance of coho and elnnook salinoiTv ||pelines, which «l 
to Uie local sportfisherv. “ We holiouo '

Continued from F-l
m arked  This nionUi, Cony 
passed iXhslation to toughi 
ulation o(low-pressure o i l , 
mission pipelines — the tyrfi that 
leaked in Pradhoe.

Federal tr im in a l inVfesUga- 
tors also a r t  looking ijfto  the 
Prudhoe problems arjd have 
subpoenaed Passive quantities 
of docum ents!

Pipeline regulator* gave UP 
two weeks to \rov icJe  inform a­
tion including:

* Detailed pl^ris^ind a sched­
ule for starting a W  finishing Uie 
pipeline replacement.

* A lis t of Uk  steel pipe, 
valves and oLhlr^ equipment 
needed for the i ib . j i lu s  an ex­
planation lo r vtmy any of die 
items haven't ypt beeji o ri1-' .

* Details qn hovW UP is in ­
specting " ju ii|p e r" pipelines for 
corrosion. These are $hort con­
nectors UP installed to reroute 
oil that norm ally wenC through 
Uie transmission lines,'.some of 
which are now shut down.

UP rups Prudhoe a ij behalf 
of itse lf and o ilie r owner tompu 
nies including Exxon Mubil and 
Conoco,-Phillips. Production in 
recent ^Weeks has approached 
45(),(MX)‘ barrels a day, about the 
same level Uie field was produc­
ing bufore Uie shutdown. V

Up spokesman Daren H i^u  
do i,nd  Friday Uie company Hus 
been working closely with feder 
al Regulators and w ill tu rn  ove r’ 
U *  requested information.
I  The company plans lo  re- 

iqLce 10 miles of transmission 
a rcm a io rirnn t-



Carli McDonald

F rom : Carl McIntyre [mcaviator@gmail.com]
S ent: Thursday, May 10, 2007 10:23 AM

To: Sen. Charlie Huggins

S u b je c t: Senate Finace Hearing HB 162

Senator H uggins,

I called  into the Senate F inance H earing on House Bill 162 to voice m y opposition! A fter being on hold 
for 46 m inutes I was d ropped  o ff ju s t as the com m ittee started to the debate. W hen I called back I was 
told by the operator that I w as dropped because I was not on a list that was given to them  by the 
com m ittee  C hairm an on w ho could  testify. 1 was told I needed to go to the nearest LIO office if 1 w anted 
to participate.W hat is L IO ? W here is the local LIO for Peters C reek? O bviously  I'm not going to be able 
to participate since 1. I don 't know  w here the office is located. 2. H earing will be over before I can get 
there.

This is not D em ocracy!! .

As a sm all business ow ner, registered voter ( in your D istrict), and retired m ilitary o fficer trying to x .  
exercise  m y rights to voice my opposition to HB 162. Im extrem ely  d isapoin tcd  in your com m ittees 
actions. /

I'm going  to hope and trust you voted against this bill which is trying to put me out o f businecs it.

Carl D. M cIntyre 
22545 Lam port C ir 
C hugiak  A K  99567 
(9 0 7 )6 8 8 -6 1 2 4

(/ts-

5/10/2007

mailto:mcaviator@gmail.com
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Thank you for the opportunity to testify before you today.

Because o f the m edia attention on Juneau in recent weeks, I can empathize with you. I 'm  sure 
you felt outrage, disappointm ent and embarrassed by the events. I can identify those feelings 
with you whenever I see media coverage regarding real estate mortgage fraud. I t 's  one o f  the 
reasons this bill is before you today. W e in the industry recognize the need for change just as 
you recognize the need for change in  tire legislature ethics.

HB-162 is an accum ulation o f m any hours o f hard work by dedicated individuals in the industry. 
This is an Alaskan industry bill/ The people who live and work here, your constituents, 
recognize the necessity o f  this legislation. M any people have spent an enormous amount o f  time 
to carefully and clearly craft this bill.

Since Alaska is tbe last state to license mortgage operations, we felt it was important to do it 
right. This bill effectively addresses our concerns: licensing o f  mortgage companies gasf 
licensing o f  mortgage originators only. This does not include employees such as processors, 
underwriters, shippers, clerks, or others.

This bill has wide affiliated support. Some o f  the groups that support this bill are: AARP, 
Am erican Society o f  Home Inspectors, Alaska Chapter, Appraisal Institute, Alaska Chapter, 
American Land Tile Association, Alaska Chapter, Independent Real Estate Brokers o f  Alaska, 
National Association o f  Professional Mortgage W omen, and the M at-Su Home Builders among 
others.

All these professional organizations realize the importance o f  this legislation and the protection it 
can afford to the residents o f  our great state.

This bill is revenue neutral.

This bill is well thought out and straightforward. This legislation will not place an undue burden 
or cost on business. It will license entities that arc not now regulated along with their loan 
originators. I 'm  glad to know that the well-funded, non-exempt multi-state lenders will be able 
to afford the approxim ately $20 a month to be licensed in our state. They should also be relieved 
that they would not have to do background checks or provide education, thereby saving lots o f 
money for their bottom line. We all know how tight these guys arc with a penny, and if  they 
don’t have to pay a fee or can pass it on, they will certainly do so. And since the originator will 
have to be licensed, the originator will be responsible for paying their very own low fees (less 
than a dollar a day).

One great feature o f  this legislation is that the licensure requirements will be implemented by the 
state, using consistent, uniform standards that will insure our state has competent and qualified 
licensees. This is important. Under these standards wc will not be subject to variations o f  
standards or lack o f  full investigations or background checks that could have been implemented 
i f  private companies performed that same duty. This is a very powerful tool for die slate to have. 
If  a licensed originator loses their license they will not be able to go to work for another licensed 
company in Alaska. This would not be true if  the originator worked for an exempt company. In 
that case the person could simply find employment with another exempt company and this would 
not protect our state.

Several years ago, a loan originator was hired by one o f the largest mortgage companies in the 
country to work for and head their operations in Alaska. Several years went by and he suddenly

1



went to work for another large mortgage companV, the second company let him  go when the FBI 
raided their offices. He recently pleaded guilty toimortgage activities in Federal C ourt Had our 
bill been in effect when this person was hired the first time in Alaska, he would not have 
received a license as his license was revoked in W isconsin before he got here. So i t ’s pretty 
obvious, there were little or no background checks done by either large company, let alone 
education.

W e cannot depend on anyone other than the state to do the background checks as the state is 
insulated from any market/personal conditions that could affect the outcome o f  background 
checks for licensees. M eaning that an independent company m ight look the other w ay ju st to 
hire a person, while the slate would not.

The licensing o f  mortgage companies, requiring background checks and bonding requirements 
protects our residents. Some seem to think that if  they have other approvals such as FHA, 
Fannie Mae or Freddie Mac, and a large balance sheet, they should be exempt from bonding. I f  
that were the case, our state would have nothing to execute on for restitution should a company 
go out ofbusincss. These big companies do go out ofbusincss. For example, I worked for one 
company that had over 100 branches nationwide, from Florida to Alaska. In fact I was their 
branch manager for their Alaska operation in Anchorage. In February this year, they gave two 
hours notice that they were going out o f  business. That was it. Incidentally, the company was 
owned by a past President o f  the Mortgage Bankers Association. The company bounced two 
checks to me and has not paid me other funds still owing. Fortunately, no Alaska consumers 
were damaged by this unplanned upheaval. So much for big multi-state exempt companies.

The intent o f  this legislation is to license entities that arc not presently regulated. Federal 
statutes clearly provide for certain exemptions and we honor those exemptions, but no others.
To protect our residents we need licensure, so all must be licensed, companies and originators, 
under this bill to be effective. To provide any exemptions would dilute the effectiveness on this 
legislation and put Alaskan companies at a competitive disadvantage.

After all, nobody knows A laska’s business better than Alaskans.

I would ask you to approve this bill without any changes and move it to the Senate floor as soon 
as possible.

Respectively submitted,
John Martin, CMC ™
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Home-loan 
fraud draws 
FBI concern 
in Alaska
■.SCAM: C ash-back deals skew  
the market, special agent says.

By ELIZABETH B LU EM IN K  
A n c h o r s *  □ * « ) •  N e w s

A national mortgage-fraud scam involv­
ing cash-back deals has become a concern in 
Alaska, FBI investigators said Wednesday.

The scam involves inflated home prices 
and sometimes kickbacks to those in cahoots, 
who may include real estate agents, specula­
tive buyers, sellers, appraisers and loan offi­
cers,

“Buyers should be aware that this isn't le­
ga l" said Colton Seale, an FB I special agent 
in the Anchorage office’s white collar crime 
division, on Wednesday.

FBI investigators said the scam doesn't 
Just hurt homeowners, who are left with a 
mortgage that’s bigger than the house is 
worth, making it difficult or impossible for 
them to sell the home in the future. *

I t  can also create a harmful ripple effect 
in the real estate market, with real estate 
agents, buyers and sellers unknowingly re­
lying on inflated home values in an affect­
ed neighborhood to determine a house's fair 
market value.

" I t  skews the market," Seale said, noting 
that cash-back deals have been known to in­
volve multiple homes in a subdivision.

The scam is illegal because it involves fal­
sification of loan documents, he said.

“At times, a lack of telling is as bad as ly­
ing," said FBI Special Agent Mike Thoreson.

The FBI has been .raising sim ilar alerts 
about various types of loan fraud aro.und the 
country this year. In March, the bureau polnt- 

, cd out its mortgage fraud investigations have 
more than doubled in less than five years, to 
about 1,036 investigations total.

But the alert is another indicator of a 
seamy corner of the Anchorage area’s real 
.estate market, which has been hot for most 

, • of this decade.

| Set Back Page, MORTGAGE
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Home-loan 
fraud draws

i

FBI concern 
in Alaska
■ SCAM: Cash-back deals skew  
the market, special agent says.

By ELIZABETH BLUEMINK 
Arxhofsg* Dstljr

A nations! mortgage-fraud scam involv­
ing cash back deals has become a concern in 
AlAEka, FBI investigators said Wednesday.

The scam involves inflated home prices 
and sometimes kickbacks to those in cahoots, 
who may include real cstam agents, specula 
tive buyers, sellers, appraisers and loan offi­
cers.

"Buyers should be aware that this isn't le­
gal," said Coiton Seale, an FBI special agent 
in the Anchorage office's white collar crime 
division, on Wednesday.

FRI investigators said the scam doesn't 
just hurt homeowners, who aro left with a 
mortgage that’s bigger than the house is 
worth, making It difficult or Impossible for 
them to tell the home in the future.

It can also create a harmful ripple effect 
in the real estate market with real estate 
agents, buyers and sellers unknowingly re 
lying on Inflated homo values in an affect­
ed neighborhood to determine a house's fair 
market value.

“ It skews the market," Seale said, noting 
that cash-back dealr. have been known to In­
volve multiple homes ui a subdivision.

The ream Is Illegal because it Involves fal­
sification of loan documents, he said.

“At times, a lack of telling is as bad os ly 
ing,'1 said FBI Special Agent Mike Thoreson.

The FD1 has been -raising similar alerts 
about various types of loan fraud around the 
country this year. In March, the bureau point­
ed out iLa mortgage tiauil invest.gations have 
more than doubled m lass than flvayiuut, to 
about 1,036 investigations total.

But the alert I* another Indicator of a 
seamy comer of the Anchorage area's real 
c s l j U j  market, which hat been hot for most 
of this decade.
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■ MORTGAGE SCAIVV: P ar.ow  
faces ^prison term" ajxJt’s 
much as a $250,000 fine. 1
By ELIZABETH BLUEMINK 
A n c h p M O i D a t  f  W *w%

Andsocagc resident Xourcsh Php- 
tow,'an accused conspirator in a a sev­
en-member mortgage fraud ring.llu it 
operated in Anchorage since 2002, 
pleaded guiltj' lo wire fraud in federal 
District Court on Friday morning.

The six others have already plead­
ed guilty tills  year lo charges in Ihe

to w ire  frau d
crim inal case, which.involved deceiv­
ing mortgage lenders by overstating 
income or making other (also state­
ments on loan applications.

In December, prosecutors accused 
Partow, 41, of falsifying lonn docu­
ments when he managed the Anchor 
nge branches of Countrywide Home 
Loons and American Home Mortgage. 
The mortgage companies were not ac­
cused of wrongdoing.

The six others in Uie ring — Azem 
Limani, Bekim llasipi, Hobin Dorman, 
Dzevid Limani, Agira Dckdli and Jan 
Marquiss — pleaded guilty earlier this

year.- -
The-conspirators netted hundreds 

of thousands of dollars by selling An­
chorage area properties purchased' 
w ith the fraudulenUy obtained loans 
— sometimes to each other through 
the use of other fraudulent loans, o ili­
e r times to third-party buyers, accord­
ing to their grand jury indictment in 
December.

In many of the transactions, Par­
tow was the loan officer and Azem 
Limani sought the loans. Limani 
owned ur operated several business­
es in Anchorage, including Alaska Su­

per Pawn, llasipi, Dorman and Dzev­
id Limani worked for him in  the vnr- 
ious'busincsses, according to the in ­
dictment.

On MondiyvPartow pleaded guilty 
lo two counts of wire fraud, including 
fulscly overs fating Dzevid Limoni's in ­
come to qualify hhnfor a Countrywide 
loan. Tbefunds for dosing were wired 
from California lo Alycska Title Co. 
in  Anchorage, according to Partow’s 
plea agreement, filed in federal dis­
trict court Friday morning.

See Fogc B-7, SCAM

S C A M :  2  c o u n t s  

o f  w i r e  fra u d
Continuedfrom B-J

The U:S. Attomtfy's office agreed not to prose­
cute him for loan fraud ir  olving the borne he pun 
chased in Chugiak.

The fraud ring obtained at least 15 Joans in ­
volving the purchase or refinance of 14 proper 
ties in Anchorage und Wisilla, according lo tho in 
dictmcnt. •

Sentencing io the case wifi occur this summer, 
according to the U.S. Attorney's office in Andior- 
agc.

The maximum sentence for wire fraud in ­
cludes 20 years in jirison and a 1250,000 fine, but 
the actual sentence cun vnry widely depending on 
the seriousness of pie offence and o defendanl'i 
criminal history.

T lurFB I and the JltS were Involvcd'in the In- T3
vesligotloD that led to Use prosecution of Uio fraud
ring. * g

■ D»iy|/rm tapwUrfLzitxU BNeudnk tu* !xt fwvh«l a1 
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■ MORTGAGE CR IM E:
Prosecutors say four others 
are part o f  the loan ring.
By RICHARD RICHTMYER 
Anckoitt* Dttr Htm

Three Anchorage residents have 
pleaded,guilty,to charges that they 

■ werapartofambrtgagefraudring.

al prosecutors have charged w ith de­
ceiving mortgagcienders by overstat- 
ing income and assets on loan appli­
cations.

The ring used Uie money lo buy 
residential properties and then sell 
them c l hig iicr prices, federal charg­
ing docuinenls say. Altogether, the 
group netted at least $760,000 in prof­
ils from those-salcs, federal,pr’osecu-

Betdm Hasipi.Robin Dorman and. dors assert 
Jan Marquiss pleaded gililty.Wfederal. • The conspiracy;started in 2002 and 
court lo one counL each of-wire fraud involved.'loan amounts Tanging frcm 
for making false statements In mcrt- $156,OOOAo f̂lC.COiO. according to the 
gage loan applications, LLS.'. Attorney ;govcroraentJx.cluifgijig tiocurncnls. 
Nelson P Cohen said Friday.- ; "  - . Hasipi; •'iDognmhtv-andi'.JIarqtlias

/The:three,;ore.partmfiWKpUp/pE•jeath'auW lticdtbqf^Cjuhf-U.S. Di*-. 
.seven- Anchorage residr^fK{if(^er^.Jtp^t JlKl|’,i: JohnW&ed-^ucUiisweek

that they-had acted us “ nominee bor­
rowers,*■ or stand-ins for n co conspir­
ator, who was'thc true beneficiary of" 
Uie transactions, Cohen said.
• In December, federal prosecutors 
accused Kourosh Partow of being the 
ringleader; falsifying documents while 
lie was a manager a l the Anchorage 
branches of national mortgage com­
panies CountryWideRome Loans and 
American Rome Mortgage.

Neither of those mortgage compa­
nies has been accused c l  apy wrong­
doing.. '

Partow and .three others — Azem 
Limani; Dzevid Limani and Agim Dc- 

•loili —.were indicted in Dccembec.cn 
riiarges including conspira-^; bank-

fraud, mail fraud and maktug false 
statements to financial institutions.

Sedwick postponed scheduling 
a sentencing dale for the three who 
pleaded guilty this week pending the 
outcome o f  the charges against the 
remaining defendants, the U.S. attor­
ney’s office said Friday

They each (ace up lo 20 years in 
federal prison, a fine of up lo $250,000 
or both. 'However,,lhe jud^e has wide 
discretion and can base their actual 
sentences on Uie scriousness-of their 
oHfcnscs as well!as th e ir eriniimil his­
tories. i .. *. . • . •

________ . . ••- V iir' -V'1 ~ L1 •
B pity Hm>npor*trKicte*d RkMuirO'can to 
ntccM at rid;lfi^a^M!\Dcn er2S7^344.

< > 
C D  Cvj Io
I

http://www.Bdn.cow
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SEAWOLVES’ ENERGY BOOST
When Jennifer Salazar is on the floor, il's a shot of 
adrenaline fo r the undefeated UAA women s.basketball 
team. Salazar Is not the highest scorer or leading 
rebounder, but nobody brings more energy to the court. 
Sunday in  S p o rts

A seventh 
linked to 
mortgage 
fraud ring
■ INDICTED: Prosecutors 
accused Kourosh Partow 
o f  falsifying loan documents.
By RICHARD RICHTMYER 
A / ic h o lP je  O p l l f  N t w i

Federal prosecutors have linked a 
seventh Anchorage resident to an al­
leged mortgago fhiud ring.

A federal grand ju ry  handed down 
an indictment this week against Kou­
rosh Partow, accusing him o( falsifying 
loan documents while he was a man­
ager and loan officer at the Anchor- 
age branches of two national mortgage 
companies: Countrywide Home Loans 
and American Home Mortgage.

Prosecutors allege that Partow 
overstated the Income and assets 0 1 1  

the mortgage applications of six co 
conspirators, who used the money to 
buy 14 residential properties and then 
sell them at higher prices.

Altogether, Uie alleged ring netted 
roughly *750,000 in profits on Uie sale of 
Uiosc properties, according to a state­
ment from Uie U.S. attorney's officii In 
Anchorage Friday

In September, federal authorities ar­
rested the six alleged r.o conspirators, 
charging all of tho Uiem with conspir­
acy and several with bank fraud, mail 
fraud and making false statements to 
financial Institutions

Those charged in September woro 
A*em Limoni, nckim Hasipi, Rob­
in Dorman, Dzevid lim ani, Atfim Do-

Chevron plans 
Cook Inlet projects

PON tNOSTROM /  * /* !» '•£ *  03'*/ N r r t

•• . :• ••
<1 .»  .V  - - -. 1

S t e  P a g f  F ~ t , MORTGAQfc
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f huws the proposed Martha Washington gold coin, 
the first of the First Spouse series.

M O R T G A G E :  r e p o r t s
Continuedfrom F-l 

lo lli and Jan Marquiss Each has pleaded 
not guilty to the charges, said Karen Loef: 
flcr, the assistant U.S. attorney prosecuting 
the case.

A judge has issued Partow a summons lo 
nppcnr in court lo answer the charges, but 
he had not done so by Friday, Loeffler said.

Partuw's attorney, Kevin Fitzgerald, did 
not return u phone call Friday.

Executives of Countrywide and Amer­
ican Home Mortgage also did not return 
phone calls Friday. Neither company has

out as rare or of exceptional quality are w o rth '

been charged with wrongdoing.
Partow was one of several employees 

who left Countrywide in May after the com­
pany said an internal audit had turned up ir­
regularities, without providing specifics.

In  charging documents released Friday, 
federal prosecutors say Ibe alleged con­
spiracy starlcd In 2002-and involved loan 
amounts ranging from *150,000 to $7116,000.

The loan applicants lied lo the mortgage 
companies by providing false documenta­
tion such as income tax returns and by not 
disclosing (hat they had borrowed money

from other banks for down payments on tho 
houses, according to the charges.

Azem Limani is’ accused of being the 
ringleader and faces 28 separate counts. 
The charges say the others whose names 
were on the loan applications were acting as 
nominees, or sland-ins, for Limani, who was 
the true beneficiary of lbe transactions..

Loeffler said she expects the cose lo go 
to trial in April

*, 0 0 0  P I P E L I N E S :  O i

f a s t e r  a f t e r

■ Dill; New»reporter Richard H ichtmyer ca J be readied at 
rdcKbrjrereedn com or 257-4344.

C H E V R O N :  4  t h  l a r g e s t  p r o d u c e r  e x p a n d s  i n  I n l e t
Continued from F-l 

Zager said there are a lo t of dLalleng- 
es, including those older platforms, many 
of which haven’t had drilling operations on 
Ihem for quite a fewyears.

"The current plan is to begin this d rill­
ing program in the second half of 2097," 
with a capitul spend of about. $200 million 
planned over Lite next three years, a total of 
13004350 million in capital when partners’ 
shares arc included.

Chcvnxi lias a 'significant" program 
coming up for Cook Inlet gas, Zager said, 
with “exploration plans at Granite Point."

Granite Point "has never renlly been 
drilled on top as a gas prospect,”  he suid, 
and while it ’s in n good neighborhood for 
gas, Granite Point is risky for gas because

it’s shallower than some of the other fields.
In addition, Chevron is "continuing to 

look at oplions on our soulh Kenai acreage” 
as well as in existing gas fields.

And the company is developing gas stor­
age. ’fit's hard for me lo overemphasize gas 
storage," he said. On cold days, gas is pulled 
out of storage and when lempcratures go 
about 30 degrees, gas can probably be put 
bade into storage.

Zager also addressed Uie contract 
Unocal, which Chevron has since acquired, 
signed in 2000 with Flnstar Natural Gas Co., 
Llie compaqy lhat dislnbules gas for heat­
ing to Southcentral homes and businesses. 
I t  was Ihe first gas supply contract to bring 
higher Lower 43 gas prices to Cook Inlet, he 
said, and was negotiated at a time when En-

slar was having problems getting its gas 
contracts extended.

What Enstar got from Unocal was a com­
mitment In spend $111 million in exploration 
money to find reserves.

Since then, Zager said, "Unocal and now 
Chevron has spent $225 million on gas ex­
ploration and development... roughly $60 
million on exploration, $150 million on de­
velopment of facilities and pipelines and 
about $15 million on gas storage.”

Zager suid around 150 billio.n cubic feet 
of gua has been discovered umJ committed 
to Enslar under the contract— about a llve- 
year supply. When Ihe conlracl was signed, 
he said, “Enstar had a contractual shortage 
beginning in 2004,”  and that’s hecn moved 
out to 2009.

W E L C H :  S u r i m i  g e t s  b o o s t ,  d r o p s  ‘i m i t a t i o n ’ t a g
Continuedfrom F-l 

world’s largest snow crab producer, deliver­
ing close to 195 million pounds this year in ­
to mostly U.S. markets. Canada’s crab quo 
Las nre on n downward .spiral, as arc Rus 
sia’s, where catches hiive dropped lo a still 
hefty UU million pounds.

Alaska accounts fur 10 percent of work! 
supply, with an estimated harvest of about 
37 million ouunds of snow crab in the coru-

The 2006 Bering Sea snow crab ealch of 
<10 million pounds was valued at $31 million 
a t the docks.

• S iru n i by any other name. The Alas- 
ka pollock industry is celebrating u name 
change forsurirni — (lie popular crab, lob- 
s le r or shrimp-flavored seafood made from 
whiU fish that is served in seafood salads 
and at suslil bars. The U.S. Fbod und Drug 
Administration is now allowing the i 1

V • « - A«nm nifimi trilfl.

• Seward and sportfishing. A study 
gelling under way by the Alaska SeaLife 
Center will analyze Ihe economic impact 
uf sport-caught salmon to Sewurd’s econ­
omy, and compare the benefits lo the high 
costs of snlmon enhancement and restora­
tion programs.

Tho Seward study will focus primarily on 
the importance of coho and chhiook salmon 
to (lie local sporlfisliery. Wc behove it ’s foir- 
lvnnoarm l tiint these fish bring c lot of val-

Continuedfrom P-l “
markets. This month, Congress . 
passed legislation to toughen reg­
ulation of low-pressure oil (rans- tc
mission pipelines— Ihe type that •- -
leaked In Pm tioe.

Federal criminal ihvestiga- 
lors also are looking into the 
Prudhoe problems .and have 
subpoenaed massive quantities 
of documents from BP

Pipeline regulators gave DP 
two weeks to provide informa­
tion including:

• Detailed plans and u sched­
ule for starting and finishing the 
pipeline replacement.

• A lis t o f Uie steel pipe, 
valves and other equipment 
needed for Uie job, plus an’ ex­
planation fo r why any of the 
items haven’tyc t been ordered.

• Details on how BP is in ­
specting ‘jum per”  pipelines for 
corrosion. These are short con­
nectors BP installed lo reroute 
oil that normally went through 
the transmission lines, some of 
which areriowsliutriown.

BP runs Prudhoe on behalf 
of itself and other owner compa­
nies indudkig Exxon Mobil and 
Conoco Phillips. Production in 
recent weeks has upproaohed 
450,000 barrels u day, about Ihe 
same level the field was produc­
ing before the shutdown.

BP spokesman Daren Bcau- 
do said Friday Uie company has 
been working rloscly wiUi feder- he 
al regulators and w ill turn over Liu 
Uie requested information. on 

The company plans to re­
place 18 miles o f transmission pe 
pipelines, which are mqjor trunk er 
lines Uiat drain crude oil oul of ar 
Prudhoe nnd feed it mlo Uie HQO- tk

barJ
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Channel 2 Broadcasting Inc. - FBI investigates local hom e mortgage company Page 1 o f 1

F B I investigates local hom e m o rtg ag e  c<r p an y
Thursday, October 19,2006 - by Maria Downey

A nchorage, A laska ■ FBI agents searched American Home M ortgage yesterday, 
and they say the case is connected to a m ajor fraud bust last month.

Agents searched the Benson Boulevard branch, focusing on branch manager Kourosh 
Partow. His employees said Partow didn't show up for work today and they have no idea 
what the investigation concerns.

Partow, also known for his dog mushing, formerly worked at Countrywide Home Loans Inc. 
while that business was under investigation. Court documents from a series o f  raids last 
month m ention Countrywide as a victim  o f  an alleged fraud ring.

FBI spokesman Eric Gonzalez says the probe into American Home M ortgage is connected to 
the last month's arrests o f  seven men, accused o f using fraudulent financial documents to 
obtain loans to buy and then re-sell property.

No details are being released.

KTUU-TV called Partow ’s home several times but each time someone hung up.

Channel 2 Broadcasting Inc. 
http://www.ktuu.com/

http://www.ktuu.com/cms/anmvicwcr.asp?a-6855&prinl;*yes 11/6/2006

http://www.ktuu.com/
http://www.ktuu.com/cms/anmvicwcr.asp?a-6855&prinl;*yes


HAY-10-2007 THU 10:03 AM ANCHORAGE LIO FAX NO. 907 269 0229 P. 09

KTUU.com | Alaska's news and information source Page 1 of 2

1 - r  i  -  ^
IB

* ' . ‘  ~ I ' M . *  . . .  i *  i
F rid ay , G .p tom b a r 2 2 . 2 0 0 a B t £ T ^ . j

1 EUROPEAN : 
• -  -

I \
s  ‘ ------- i  • '

K T U U . C O M
A la r . k . r i .  O m I I h i i  S u i . ic f*

Headline News
^ 3 ]  2 N ew s W e b ca s t

C h an n e l 2 N ew s head lines

Lo ca l S p o rts  Reports

V a lle y  N ew s Bu reau 

2  on Y o u r  S id e

2 you r Health 
A ss ig n m en t A la sk a

T h e  Bottom  Line

How 2 Do It
M arke t V iew  

T t ia  Sp irit o f  You th

W a s hington Report^ 

W hat's Cookin ’?

T h o  F ish in g  R eport

2 N e w s T a lk b a ck

P a s t  O nline Poll R e su lts

(S ^ M o m in g  Edition fo recast

G e t the extended w ea ther fo recast 
for yo u r a re a

A la sk a  E ve n t C a le n d a r 

M a rcu s  at tha M ovies

C h a n n e l Z  T V  G uide

2 on Y o ur S id e  

A la s k a  tm p lo ym o nt

T h e  Bottom  L in *  

Market view

Station Servlcos
Lo a m  m ore about D T V  

M e e t the 2  N ew s fg a m  

K T U U  T V  Em p lo ym ent 

K fU U - T V  C o ntacts

@Clld
prln'

A dvi

Synlux Productions 
Nows S ta r;2 SatoMe Buck

FBI, police make arrests in 2 separate cases
Thursday, September 21, 30CHJ - by Marla Downey

A nchorage, A laska - A fill! force o f  federal agents and local 
police were busy from the Hillside to Eagle River today. 
Details arc not yet being released, but what is known is that 
the busts involve two separate cases: one deals with a 
mortgage bank fraud and the other with a suspected 
organized drug ring.

The search warrants and arrests were made today involving 
the FBI, the Drug Enforcement Administration, the Internal 
Revenue Service, Alaska State Troopers and the Anchorage 
Police Department. All that the FBI will confirm is that in 
the suspected bank fraud case, there were search warrants 
served in at least five locations. The house at 11200 Briggs 
Ct. was searched for hours. According to Municipality o f 
Anchorage records, the house belongs to Paul Brannon.

This morning agents descended on a house on East 45th 
Avenue. The house belongs to Bckim Dobrova. Sources say 
he is in custody in connection to the bank fraud case, but 
details are not being released.

In all, FBI spokesman Eric Gonzalez says seven people were 
arrested on outstanding warrants.

And in what the FBI culls an unrelated case, there was a 
scries o f  drug busts today in what's believed to be an 
organized drug ring. The U.S. attorney's office says the indictments h 
arc currently scaled.

But an indictment filed in federal court this week cites a five-membei 
ring, with at least one o f  those arrests occurring today. The defendant 
cocaine ring arc listed as Luis Serrano, Andrew Waters, Ajdin “Joo" 1 
Zaun Sclinioski and Gzim "Jim my" Vcscli.

The U.S. attorney's office says more details in the cases will be rcleas 
tomorrow.

Related Articles Rd.ua Download.
T h o m  *ion 't ony roeent n tw *  articles re lated to thlo Btoty. n« l»U ti i ,n lu

Related Video

ltttp://www.ktuu.com/cms/iinmviowcr.asp?a-6464&z“ l 9/22/2006

http://www.ktuu.com/cms/iinmviowcr.asp?a-6464&z%e2%80%9cl
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A lask a  C h ap te r o f th e  A m erican  Society  o f H om e In spec to rs  
cjo Jim  Foss, lo ca l c h a p te r  p re s id e n t 

2440 E. T u d o r R oad, #  401 
A nchorage, A laska  99507 

FAX/liome office 907-569-0120 
C ell 229-04x9

April 9th, 2007
John M artin
A laska Association o f M ortgage Brokers 
2805 D aw son Street, Ste 202 
Anchorage, A laska  99503

RE: House B i l l  162 -  Len de r L icensing  

Dear S ir;

The A laska A S H I C hapter w o u ld  like  to express its  su pp o rt fo r  to the develop n e n t o f 
standards fo r M ortgage Lenders. House B ill 162, the m ortgage licensing b i l l  in troduced  in 
the A laska House o f Representatives by Representative Bob Lynn.

As president o f the local d io p te r, I have asked fo r  o u r members v iew s on th is  issue. The 
o ve rw h e lm ing  response was that our members agree (or had no pos ition ) w ith  the 
statement tha t the mortgage industry needs licensing controls. The A S H I standards are the 
h ighest in  the in d u s try . W h y  shou ld  the le n d in g  in d u s try  have low e r standards than those 
o f o ther Real Estate Professionals? Builders are licensed, Realtors are licensed, P roperty  
A ppra ise rs are licensed, and Hom e inspectors are licensed! W hy n o t m ortgage 
professionals?

A la ska  A S H I generally believes that th is w o u ld  be an enhancement to the h ig h  standards 
w e are seeking to m a in ta in  in  the Real Estate ind us try . We s trong ly  encourage leg is la tors of 
the State o f A laska to v igo rous ly  su pp o rt th is  b ill, le t us all work to nntke the home buying 
process belter!

f  .nee rely,

Jim Foss, President 
A laska AS H I

CC: A laska A S H I members, ASHI board o f D irectors
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iilllii, Ap p r a l s a l
.llll'llllli, In s titu te *

Alaska C hapter 2414 Lord B jrano fiTD r. 
Anchora*c,AK 99517
T 907-248-7239 
F 907-243-8780 
www.al-alajki.org 
ve rau lm orvSEe l.n e l

r r r ftu lw U  
f i n d  E d * i <  S f - f u U m it

John Marlin, Past President
Alaska Association o f Mortgage Brokers (AAM B)
2805 Dawson Street, Suite 202
Anchorage, Alaska 99503
Office: (907) 519-8060
Fax: (907) 569-8996
Email: ikmtgsolutions^acsalaska.net

RE: RE: House B ill 162/Senate B ill 102

Mr. Martin,

Upon careful consideration and review o f the proposed legislation, the Alaska Chapter o f  the 
Appraisal Institutes Board o f Directors and membership would like to express strong support for IIB  
107 and SB 102. This legislation is in the interest o f  the mortgage industry ard general public as a 
whole and r'tould be adopted in a timely manner. Wc look forward to working w ith the AAM B on 
Riture issues that impact the level o f professionalism within all aspects o f the real estate industry. 
Please feel free to contact me i f  you have any questions.

Respectfully,

Per E. Bjom-Roli, M A I 
President
Alaska Chapter o f the Anptaisal institute 
Phone: (907) 341-2222 
Fax: (907) 929-2260
Entail, perinteoratediaiaiaska nut

http://www.al-alajki.org
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ALASKA LAND TITLE ASSOCIATION
P.O. Box 241811 • Anchorage, Alaska 99524

A p ril 10, 2 0 0 7

M s. T e r r i  W e a ry , P re s id e n t
A la sk a  A s s o c ia t io n  o f  M o r tg a g e  B ro k e rs

224  N . Y e n lo , S u ite  3 b  ' .
W a silla , A la s k a  9 9 6 5 4

R e: H o u s e  B ill  162 , “ th e  M o rtg a g e  L ic e n s in g  B il l”

D e a r  M s. W e ary :

T h a n k  y o u  fo r  a s k in g  fo r  in p u t fro m  th e  A la s k a  L a n d  T itle  A sso c ia tio n  
re g a rd in g  th is " p e n d in g  le g is la tio n . W e th in k  th a t th e  b ill  is n e c e s s a ry  an d  

w e ll th o u g h t  ou t..

A f te r  di ;c u s s io n  w ith  o u r  c o m m itte e  a n d  m e m b e rs , it  is a g re e d  th a t  w e  w ill 
su p p o rt H o u s e  B ill  162  a s  it w a s  in tro d u c e d  o n  F e b ru a ry  2 8 , 2 0 0 7 .

Sincerely,

A L A S K A  L A N D  T IT L E  A S S O C IA T IO N

R ex  T o m lin s o n  
P re s id e n t
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I n d e p e n d e n t  B r o k e r s  A s s o c i a t i o n
6224 Staedem Drive 

Anchorage, Alaska 99504 
(907) 338-1918

April 16,2007

Alaska Association o f  Mortgage Brokers

The Independent Brokers Association is an inform al group o f  real estate brokers, mortgage 
bankers and title  insurance people who have been meeting weekly since the m id-1980’s to keep 
u p  to-date on what is happening in  the real estate inJustry. We usually have between 30 and 40 
people in attendance at each o f  our meetings.

On A p r il 3 ,2007 John M artin , w ith  the Alaska. Association o f  Mortgage Brokers, gave a 
presentation on I IB  162 and SB 102 regarding the licensing o f  mortgage companies and their 
employees involved in the mortgage lending process.

A t the end o f  his presentation our Association voted to support this legislation. This legislation 
would hopefully eliminate some o f  the problems borrowers currently face in the mortgage 
lending industry. People involved in  real estate sales, title  insurance and home inspections are 
already licensed by the state. Therefore, it seems only iogical that those involved in  mortgage 
lending should also bo licensed.

Co-Chairman,
Independent Brokers Association
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Professional Mortgage Women
National Association o f

Anchorage

providing education to mortgage professionals Jar aver SO years 

May 9,2007

John Mnriin. Past President
Alaskn Association o f Mortgage Bankers (AAMB)
2805 Dawson Street. Suite 202 
Anchornge, AK  99503

RE: Mouse B ill 162/Senate B ill 102

Dear John:

Upon careful consideration and review oTUie proposed legislation. NAPMNV Anchorage supports 
the passage of both o r these bills. The membership voted and requested I send this letter in 
support. We understand that I IB 162 has passed and SB 102 is now in committee.

This local association has been providing education to the Mortgage Industry in Alaska for over 
30 years. We strongly believe that licensing nnd continuing education Is vital mid impacts 'he 
level of professionalism within nil aspects o f the real estate industry'.

It Is critical that as a State \sc move forward in passing nnd enforcing the content of these bills. 
This protects the consumer in one of the most Imponnr. purchases o f  their lifetime.

Please feel free to coutnci me If you have any questions.

Respectfully,

Creta Bloxorn, GML (Graduate o f Mortgage Lending) 
President 2006-2007 
NAPMW Anchorage
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R eso lu tion  NO. 02 -2007

A R eso lu tion  of th e  M at-S u  S u  H om e B uilders A ssociation  to s u p p o r t  HB 162 
th e  Legislation to license  m ortgage  len d ers  a n d  o rig in a to rs

W h erea s , the  M at-S u  Hom e B u ild e rs  A ssociation  S u p p o r ts  leg islation  to license 
m o rtgage  len d e rs  a n d  o rig in a to rs

W h erea s , licen su re  of m ortgage le n d e rs  a n d  o rig inato rs  will h e lp  s to p  p reda to ry  
len d in g  in  A laska

Whereas, A laska  is th e  la s t  of the  50  s ta te s  to license m o rtgage  le n d e rs  an d  
o rig in a to rs  a n d  th is  is very m u c h  needed

N ow T h e re fo re , Be I t  R eso lv e d , the  M at-S u  Home B u ild e rs  A ssocia tion  docs 
h e reb y  su p p o rt HB 162 th e  licen su re  of M ortgage len d ers  a n d  o rig in a to rs .

H ereby, ad o p ted  by th e  B oard  of D irec to rs of the  M at-S u  H om e B u ild e rs  
A ssocia tion  on th is  2 0 th day  of M arch, 2007

‘J e ff. C Lunm h J iy te  Cxitx

P res id en t, Je ff C lem en ts A ttested: S ecre tary , Kyle C arr
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The Power of HB-162
The strength o f  this bill is in the pow er o f the state, not big business, to carry out the functions for 
licensure o f  mortgage loan originators.

•
Utilizing once source (the State) to conduct background checks, competency testing and to set the 
standards for continuing education, provides the necessary protections to safeguard our Alaskan 
consumers. These standards will be uniform and apply all in an unbiased fashion and will provide a level 
playing field for all participants.

W henever we open the door for special exemptions there is always the danger o f unintended loopholes.

Big business wants to be treated special. They want things to fit “their” business model and have 
exemptions. W e certainly don’t want to subject our Alaskan loan originators to the provisions o f 
licensure while giving large outside interests a special deal. It would put our Alaskan companies at an 
unfair competitive disadvantage.

Big business has let down Alaskan’s many times. Just look at last summer when we had the largest oil 
spill in history on the North Slope. Then we had a shut down o f production on the Slope. Last year 
Ameriquest (a large mortgage lender) agreed to a multi hundred million settlement with m ost o f  the states 
for predatory lending practices. Alaska was part o f  that settlement and received funds from it.

Had A laska’s oversight been more proactive, the above issues could have been avoided.

Wc need to do it right.

The national trend is to license mortgage originators. There is a bill on the federal level to propose that 
states license their mortgage loan originators. It’s coming and just a m atter o f  time. CSBS (Conference 
o f  State Bank Supervisors) is already implementing a registry o f  loan originators.

AAJtP with its 90,000 members in he state agr ees to mortgage licensing and is NOT for exemptions such 
as AFSA has proposed. They among many others believe in this bill.

M any have referred to a bill last year that had language they wanted. Even the big three producers on the 
Slope want to go back to last years agreement As we all know, it’s dead.

We have a new governor, a new legislature nnd a new bill. Wc arc not going to be hood winked again.

Let’s preserve the powers o f the stale to regulate its affairs and not give into big business.

I don’t intend to testify today in respect for your time, unless called by the committee to answer questions

Please pass this bill without amendments to the Senate Floor so we can start protecting our Alaskan 
consumers.

Respectfully submitted, 
John M anin, CMC™
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A 4 R P  Alaska

M ay 10,2007

IIB 162 (Lvnn)— Support

T he Honorable Lyman Hoffman, Co-Chair 
Senate Finance Committee 
Alaskp State Capitol, Room 518 
Juneau, a.K  99801-1182

The Honorable Bert Stedman, Co-Chair 
Senate Finance Committee 
Alaska State Capitol, Room 516 
Juneau, A K  99801-11S2

D ear Co-Chairs Hoffman and Stedman:

On behalf o f the m ore than 90,000 AARP members in Alaska, we want to inform you and 
your colleagues on the Senate Finance Committee that AARP is in support oFHB 162, 
authored by Representative Bob Lynn.

AARP supports licensure and we appreciate that lenders as well as brokers are included 
in this bill. Our consumer attorney who has worked on sim ilar legislation in several states 
has collaborated with M ark Davis, the Director o f  the Division o f Banking and Securities, 
on the bill. W c understand that the Division plans to work v  ith the Legislature in the 
future for even stronger consum er protection bills on sim ilar topics. W c look forward to 
supporting those efforts also.

W e understand that the American Hnancial Services Association is seeking an exemption 
to the provisions o f llH  162. W e did want to alert you and your Conunittcc colleagues 
that AARP would strongly oppose an exemption based on our understanding that m any 
past transgressions with regard to piedatory lending piuetices have been attributable to 
members o f  that organization. W c would exp'*'., that they would deny this but, i f  AFSA

0002 /003

J601 C stroot, Smto 14/0 | Anchorage. AK 9950J | toll-free 800-227-7447 | 907-341-2270 fax | tol|.fr*«i 8/MT4-7S98 TTY 
Mam* T Smith, I'nmdimi | William l>. Novclll, Chief Executive Ofliec< I w  w  .i«rp orq/ak
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members do not engage in predatory lending practices, there is no reason for them to ask 
for an exemption from the provisions o f  this bill.

AARP has fought predatory lenders for years because so m any older hom eowners have 
been their victims. As you know, the media is putting a spotlight on such practices and 
elected leaders throughout the country are examining wliat is happening in their states.

HB 162 is a good bill that serves as part o f an overall strategy to upgrade and enforce 
consumer protections in Alaska. W e appreciate Representative Lynn bringing it forward 
on behalf o f  the Division.

AARP recommends an “A Y E” vote on HB 162.

Should you have any questions about our position, please feel free to contact m e (586- 
3637) or Patrick Luby, AARP Advocacy Director (907-762-3314).

Thank you for your consideration.

Sincerely,

y w o A u  C M iw

Marie Darlin, Coordinator 
AARP Capital City Task Force 
415 W illoughby Avenue, ApL 506 
Juneau, AK 99801 
586-3637 (voice)
463-3580 (fax)

CC: Vice-Chair Charlie Huggins
Senator Joe Thomas 
Senator Donald Olson 
Scuator Kim Elton 
Senator Fred Dyson 
Representative Bob Lynn
M ark Davis, Director, Division o f Banking and Securities
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Senate Fin nee Hearing on House Bill 162 
May 10, 2007

Mr. Chair.iian and members of the committee, I am an Alaska resident and small 
business owner and I oppose HB 162 in its current form.

The one-size-fits all regulation proposed in this bill does not make sense for my 
Primerica business and me. I provide a good service and product to Alaska 
consumers. It’s called a financial needs analysis and it is complimentary to the 
consumer. With the financial needs analysis we are able to help Alaskan families 
achieve debt freedom and financial independence. I have recently been working 
with a family. We did a financial needs analysis for thorn and it is helping us got 
them to a better p.ace financially We are going to be able to get them 
complelely out of debt in 8 years instead of 25 years, and that includes paying off 
Iheir mortgage. For the first time ever they now have an emergency fund and are 
investing for retirement. When we restructured their debt we were able to free up 
$1500 into their budget each month. That makes a tremendous impact on our 
consumers. We go to our clients' homes and that enables us to reach more 
consumers than would normally go into an office seeking financial help.

Primerica provides education, supervision, and internal protection to make sure I 
provide a good product to my customer and always do what is In their best 
interest.

We support corporate licensing which was included in a bill passed by the 
Senate lost yuan In fact we are closely supervised and monitored and attend as 
many as 70-80 hours ot on-going training annually, most of which is on 
compliance and consumer protection We can accomplish consumer protection 
through corporate licensing of Primerica

Mr. Chairman and Committee Members, in summary I oppore this bill and urge 
your NO vote on HB 162. Thank you.

Hope Ronne (Regional I Rader) 
Primerica Financial Services 
1375 E Parks Hwy. Sto A 
Wasilla, AK 99654 
(907) 357-1075
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I*hyilii L Hoffnun 
Regional Vice President

Primaries Financial Sarvlcas
1375 E. Pxilc Highway, Suite A 
Wiuith.AK 99654

M ay 10, 2007

Bui 907 357 1075 
Fax 907 357 1089

Thank you Mr. Chairman & members o f the committee. For the record: m y name is 
Phyllis Hoffman. I have been an Alaskan resident for 30 years. As a nurse in Valdez I 
served on the State A dvisory board on Emergency M edicine under two Govemors- 
Ham m ond & Sheffield. T O D A Y  AS A SM A L L BU SIN ESS O W N E R  IN T H E 
V A L L E Y  1 O P P O S E  HB 162.

As a Regional Vice President o f  Prim erica Financial Services, m y office in 
W asilla serves a territory that covers the entire Mat-Su valley & beyond.
M y Prim erica agents are ajrcady internally monitored by our company. They have 60-70 
hours o f  on-going education, required continuing edM all o f  their local, State & Federal 
licenses as well as 3 layers o f  compliance supervision. A  duplicate m ortgage loan 
originator license m akes absolutely no se n se .
We provide a desperately needed service to our community. Our agents make 
complimentary' business and rural house calls- providing a comprehensive solution for 
debt clim ination-rctirem ent education and long term care options. Many times our 
solution for a client includes a re finance to get them into a fixed mortgage and out o f  an 
ARM  with an interest only second or other exotic product placed by a predatory lender. 
My office in W asilla applied frr over S3 million dollars worth o f  these solutions lust 
m onth alone. W c provide not only a reputable fixed mortgage to these folks, we also stay 
with them, helping them move to a comfortable &. dignified retirement. U ltim ately 
preventing foreclosures, and State Medicaid .
HB 162 will he a huge &  unnecessary  fin an c ia l b u rd e n on m v sm all business and will 
severely limit the num ber o f  Mat Su residents lliat currently have uctcss to a 
com plim entary service.

Our Home office representative is in Juneau with you today to answer your questions, hei 
name is Julie Granger.
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Alaska Mortgage Bankers Association 
P.O. Box 92691 

Anchorage, A laska 99509-2691

Mr. Chairman, members c f the committee, thank you for hearing my testimony 
today.

My name is Kevin Breeland and I am President of the Alaska Mortgage Bankers 
Association. I am a 21 year resident of Alaska, 19 years in Anchorage and the 
last two years in Wasilla.

I also serve as Vice Chairman of the Predatory Lending Advisory Council, an 
advisory council of the "Don't Borrow Trouble Alaska" Campaign. I serving my 
fifth term on the Board of Directors for the Real Estate Service Providers Council. 
Inc in Washington, D.C. and I am the only member from Alaska. RESPk O is a 
cross industry trade association representing Lenders, Realtors, Title 
Companies, Appraisers, and Home Inspection Companies on regulator issues 
not only in Washington, D.C. but throughout the 50 states

My day job I am a partner with Residential Mortgage, LLC in Anchorage, Alaska. 
Residential Mortgage. LLC is an Alaskan owned Mortgage Banker with offices in 
Anchorage, Eagle River, Wasilla, Fairbanks, Kenai, Scldotna, Kodiak, and here 
in Juneau. We employ 200+ people statewide, 60 of them as Mortgage Loan 
Originators. I am a one of those 60 Mortgage Loan Originators and I have been a 
mortgage loan originator for 26 years, 21 years in Alaska. Members of the 
committee, if y j  refer to page 35, lines 30 & 31. then page 36. lines 1 thru 1 /, 
that is the bill's description of a mortgage loan originator and that is what I do 
everyday

I have no doubt you are aware Alaska is the only state that DOES NOT require 
any licensing, background checks, testing, or continuing education for mortgage 
lending In Alaska, you are required on'y to get a business license which is $100. 
Howevei, I believe there is a bill pending that will reduce that fee to $50.
Mortgage Loan Originators are required in 26 states to be licensed as well For 
most Alaskan Consumers the purchase of Iheir home is the largest investment 
they will ever make. In a typical Real Estate Transaction in Alaska you have Ihe 
following components, a licensed Real Estate agent, a licensed Home Inspector, 
if an engineer report is required he or she is a licensed engineer, you have a 
licensed Real Estate Appraiser, if repairs are required you have a licensed and 
bonded contractor, if you are buying new construction all the inspections 
required are either by licensed and certified ICBO inspector or by Municipality or 
Borough inspectors, and finally the Title work is preformed by a licensed Title 
Company under the jurisdiction of the Insurance Commissioner. Your mortgage 
loan however is done by an unlicensed company wilh unlicensed originators.
As you may be aware of. HB 162 passed the House 34-0 with no amendments. 
The one amendment that was offered was voled down by the House 2-31 HB



162 is not anti-competitive, does not restrict anyone from working in the 
Mortgage Industry in Alaska, and does not close our borders to competition. HB 
162 requirements are simple, if you want to do Mortgage Loans in Alaska, 
whether you have a physical presents or you are operating outside the state that 
is allowed. HB 162 will require you to make application to the Division of 
Banking, the company has to then be licensed, your originators also have to be 
licensed, they have to take a competency test, going forward continuing 
education is required, and it is business as usual. This bill will not take full effect 
until March 2009 so everyone currently operating in the State of Alaska will have 
plenty of time to receive their license.

You have received many form letters from agents with Primerica stating their 
company can not pay for the licensing fees so therefore they are going to be out 
of the mortgage business in Alaska. Let me walk through that statement with 
you. Primerica originated in 2006, according to their testimony, $140,000,000 in 
mortgage loans. Understanding that in New York or California that amount is a 
small amount of mortgage loans, in Alaska that is not a part-time mortgage 
operation. Second, Primerica is owned by Citigroup, one of the world's wealthiest 
financial institutions with assets of 1 trillion dollars. Citigroup can riot pay for the 
licensing fee for their Piimerica agents. That fact has nothing to do with the bill, it 
has to do with the IRS and if Citigroup pays this fee the Primerica agents could 
possibly then be considered as W-2 employees. I appreciate the position 
Citigroup/Primerica is facing with the possibly of providing there agents with 
benefits. Although that question is surrounded by many other questions that 
issue is an internal issue between Citigroup and Primerica and has nothing lo do 
with HB 162. Primerica claims in Alaska their agents only originate part-time. As 
a 28 year originator I can tell you that is all the more reason to license mortgage 
originators in Alaska.

HB 162 is an industry bill, brought to you by industry. It is a collaborated effort 
between the Alaska Mortgage Bankers Association and the Alaska Association 
of Mortgage Brokers We have been working on licensing legislation for over 8 
years HB 162 has broad industry support from the National AARP, Alaska 
Association of Realtors, Alaska Home Builders Association, Alaska Land Title 
Association, The Appraisal Institute-Alaska Chapter, Anchorage Board of 
Realtors, Valley Board of Realtors, and the Anchorage Home Builders 
Association just to name a few.

Mr Chairman, members of the committee, there is nothing in HB 162 that 
prevents anyone from remaining in the Mortgage Industry in Alaska While there 
are argumenls the fees will cause someone to go out of business, I ask you to 
think about what business we are talking about. This is your home, your sons 
and daughters, your mom and dad's home, and they deserve the consumer 
protection HB 162 provides. I urge you to pass out of committee without 
amendments HB 162


