




SENATE FINANCE COMMITTEE REPORT

F U R T H E R :

D A T E  T U R N E D  
IN T O  O F F IC E :

C S  F O R  H O U S E  B ILL NO . 108(L&C)

HB  108 B O A R D  O F  M A R IN E  P ILO TS  

the  term inat ion date for the Board of Mar ine Pilots; a n d  p rov id ing  for an  effect ive date."

I

] SCS or [ ] CS __________________________ (___________ )

] SCS or [ ] CS __________________________ (___________ )

Letter of Intent 

C om m it te e

SENATE BILL:
[ ] S am e  Title 
[ j N ew  Title

HOUSE BILL:
[ ] S am e  Title 
[ j T echn ica l Title 

C ha ng e  
[ ] N ew  Title w/ 

S CR # _____

RLronui; uui

MAR 2 7 ?C07
SENATE FINANCE COMMITTEE

Finance Committee co ns id e red

"An Act ex tend ing  

and re com m ends :

[ ] be replaced w:.i't f 

[ ] adop t previous [

[ ] a ttached  amendment(s)

[ ] a d o p t ________________

[ ] further referral to _____

NEW FISCAL NOTE(S):

DATE: 3/16/07

Departm en t Date F isca l Indet. Zero FN# j

.

PREVIOUS FISCAL NOTE(S):

Departm ent Da te F isca l In de Zero FN#

z/z\\o \-

P a s s
RECOMMENDATIONS: PRINTED 

LAST NAME

(  ^  6/IQ

[ ] A PPRO PRIA TIO N  - n o  f i s c a l  n o t e



FISCAL NOTE

STA TE OF ALASKA
2007 LEGISLATIVE SESSION

Revision  Date/Timo (Note if correclic 
Title

C S H B  108(L&C)
2 /22 /2007

Extending Marine Pilot Board

Fiscal N o 'e  Number:

Bill Version:

(H) Publish Date:

Dept. A ffe c ted _________________________________
RDU Corp. B us  & Prof Licensing (117)
C o m p o n e n t  Corp. B u s  & Prof Licensing_______

MAR 21  ?C07
SENATE FINANCE COMMITTEE

REPORTED OUT

C o m m e rc e

s p o n s o r
R e q u e s te r

H o u se  Labor a n d  C o m m e rc e  C om m ittee 
H o u se  F inan ce  C om m it tee

Expenditures/Revenues

C o m p o n e n t  No. 

( T h o u s a n d s  o f  D o l la r s )

2360

Note: A m oun ts  do  not include inflation u n le s s  o therw ise  n o ted  below.
O PER A TING  EXPEN DITU RES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
P e rs o n a l  S e rv ices 75.1 75.1 75.1 75.1 75.1
Travel 17.7 17.7 17.7 17.7 17.7
C ontrac tua l 50.6 50 .6 50 .6 5 0 .6 50 .6
S ' ' " p l i e s 0.G 0.6 0.6 0.6 0.6
E qu ipm ent 0.0 0.0 0.0 0 .0 0.0
L an d  & S truc tu res 0.0 0.0 0.0 0 .0 0.0
G ra n ts  & C laims 0.0 0.0 0.0 0 .0 0.0
M isce llaneous 0.0 0.0 0.0 0 .0 0.0

TOTAL OPERATING 0.0 144.0 144.0 144.0 144.0 144.0

CAPITAL EXPENDITURES

C HA NG E IN REV ENU ES (

FUND S O U R C E (T h o u sa n d s  of Dollars)
1002  F edera l  R oce ip ts
10 0 3  G F Match
10 04  GF
1 0 0 5  G F/Pro t jram  R ece ip ts  
10 37  GF/Montal Health 
11 56  Receipt Supported Services 144.0 144.0 144.0 144.0 144.0

TOTAL 0.0 144.0 144.0 144.0 144.0 144.0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY2007) c o s t :  0 .0
C h e c k  th is  b o x  (X) if f u n d i n g  fo r  t h i s  bill is  in c lu d e d  in th e  G o v e r n o r ' s  FY 20 08  b u d g e t  p ro p o s a l l  x 

PO SITION S
Full-t ime
Part-t im e
T em po ra ry

ANALYSIS: (AUucI) ci separate page if necessary)
T h e  r e v i s e d  f isca l  n o t e  fo r  C S  HB 1 0 8  (L&C) re f l e c t s  th e  c h a n g e  m a d e  in th e  L a b o r  a n d  C o m m e r c e  
v e r s i o n  o f  HB 1 0 8 .  T h e  t e r m i n a t i o n  d m e  w a s  a m e n d e d  fro m  J u n e  3 0 ,  2 0 1 1  to  J u n o  3 0 ,  2 0 1 3 .

T h i s  le g is la t io n  e x t e n d s  t h e  B o a r d  o f  M a r in e  P i lo ts  to  J u n e  3 0 ,  2 0 1 3 .  In a c c o r d a n c e  w ith  A S  
0 8 . 0 3 . 0 2 0 ,  f u n d in g  is  e x t e n d e d  o n e  y e a r  following th e  t e r m in a t io n  d a t e  a l lo w in g  Ih e  B o a r d  to  c o n c l u d e  
its a f f a i r s .  FY 2 0 0 8  fu n d in g  Is i n c l u d e d  in th e  O p e r a t i n g  B u d g e t  r e q u e s t .  T h e  c o s t s  s h o w n  for 
s u b s e q u e n t  f isca l  y e a r s  r e f le c t  t h e  d i r e c t  c o s t s  in c lu d e d  in th e  FY  2 0 0 8  b u d g e t .  FY  2 0 1 4  w o u ld  b o  tho  
o n e  y e a r  e x t e n d e d  f u n d in g  in a c c o r d a n c e  w ith  A S  0 8 . 0 3 .0 2 0 ,  w h ic h  is n o t  in c l u d e d  o n  th o  f isca l  n o te .

P re p a r e d  by: I lou su  F in a n c e  C om m iltco__________________________________  P h o n o  •105-4945
D i v i s i o n ________________________________________________________________ D ale/T im e 2 /21 /07  12:00 AM

A ppro ved  by: R ep re se n ta t iv e  Kuvln Moyer________________________________  D a t e _____________________
A g en cy  R oprosonla tivo  Mike C honaull_______________________________

COMMTTTEr T.0PY
fiiovuoa cwwoq.1 omu) _ *  Page 1 of 2



I FISCAL NOTE U 2 (

STA TE OF ALASKA BILL NO. CSHB 108(L&C)
2007 LEG ISLA TIV E SESSION

A N A L Y S IS C O N T IN U A T IO N

T h e  p r o g r a m  is r e q u i r e d  to  c o v e r  its c o s t s  w ith  l i c e n s i n g  f e e s  u n d e r  A S  0 8 .0 1 .0 6 5 ,  a n d  r e v e n u e  
g e n e r a t e d  b y  b o a r d  f e e s  a r e  a n t i c i p a t e d  to  c o  / e r  its full o p e r a t i n g  c o s t s .  N e w  f u n d s  a r e  n o t  r e q u i r e d  to 
i m p l e m e n t  th is  bill.
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ALASKA STATE LEGISLATURE
HOUSE LABOR & COMMERCE COMMITTEE

REP. KURT OLSON
C h a i rm a n  Re p  M a r |< N e u m a n ,  V -C hair  R ep. Carl G atto
S tale  Capito l ,  R oo m  17 Rep. Jay  R am ras  Rep. Berta G a rd n e r
Ju n e a u ,  A K  99801-1182 Rep. G abrie l lc  L cD oux  Rep. Bob Buch
(907) 465-2693 FAX 465-3835

<J3 HB 108 
Board of Marine Pilots

CS HB 108 ex ten d s the  su n se t d a te  for the  Board of M arine Pilots to 2013, the  six year 
ex tension  reco m m en d ed  by  1 egislative A udit.

The Board serves a vital pub lic  p u rp o se  in reg u la tin g  and  licensing qualified  
in d iv id u a ls  w ho  p ilo t p assen g er an d  cargo  sh ips in  A laskan  w aters.

Since its incep tion , the Board of M arine  Pilots has he lp ed  to in su re  the  safe transit o f 
la rge  foreign flagged  vessels in A laskan  w aters.

V irtually  ev ery th in g  w e pu rchase , from  food to au tom obiles, m edicines a n d  clo th ing  
com e to u s  via cargo  vessels. T he source of m ost of o u r S ta te 's  rev en u e  travels on 
tankers w ith  m arin e  p ilo ts  on board . H u g e  cru ise sh ips, w ith  th o u san d s  o f passengers 
ab o ard , en te r A laskan  p o rts  each  sum m er.

These vessels tran sit the  p ris tin e  bays an d  inlets of A laska. Fu ture  generations of 
A laskan 's  d ep en d  on  us to help p ro tec t these w a ters  an d  the ir beaches from  the 
in ad v erten t actions o f sh ips cap ta ins u n fam ilia r w ith  A laskan  w aters.

The o v ersigh t p ro v id ed  by th is Board is critical to the con tinued  safe passage of these 
vessels.

I w ou ld  apprec ia te  y o u r  su p p o rt  of 1 IB 108.
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LEGISLATIVE BUDGET AND AUDIT COMMITTEE

Division of Leuislativc Audit

N ovem ber 2, 2006
M em bers  o f  the Legislative Budget 

and Audit Committee:

P .O .B o x  I l . o  00  

J i incan. A K  0 8 1 1-3300 

(907)-165-3830  

I A X  (9 0 7 )46 5 -2 34 7  
legaudit <Uegis,state.ak.us

In accordance with the provisions o f  Title 24 o f  the Alaska Statutes, the attached report is 
submitted for vour review.

D E P A R T M E N T  OF C O M M E R C E . C O M M U N IT Y . A N D  E C O N O M IC  D E V E L O PM E N T  
D IV ISIO N  O F C O R PO R A  TIONS, BU SINESS. A N D  PR O FESSIO N A L LICEN SIN G

B O A R D  OF M A R IN E PILOTS 
SU N SE T  REVIEW

October 13. 2006

Audit Control N um ber

08-20045-06

The audit was conducted as required by AS 44.66.050 and under the authority o f  
A S 24.20.271(1). Alaska Statute 44.66.050(a) lists criteria to be used to assess the 
dem onstrated public need for a given board, comm ission, agency, or program subject to the 
sunset review process. Currently. AS 0 8 .03 .010(e)( 10) slates that the board will terminate on 
June 30. 2007. and will have one se a r  from that dale to conclude its administrative 
operations.

In ou r  opinion, the termination date for the Board ol M arine Pilots should be extended. I he 
licensing o f  qualified marine pilots hcnclits the pub lic 's  safety and welfare. We recom mend 
the legislature extend the termination date o f  the Board o f  Marine Pilots to June 30. 2013.

I he audit was conducted in accordance with generally accepted governm ent audit standards. 
Fieldwork procedures utilized in the course o f  developing report are discussed in the 
Objectives. Scope, and M ethodology section.

Pat Davidson. CPA 
Legislative Auditor
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Q B J E C T IV E S .  S C O P E , A N D  iV IE T llQ D O L Q G y

In accordance with Title 24 and 44 o f  the Alaska Statutes, we have reviewed the activities o f  
the Board o f  Marine Pilots (B M P or the board) to determ ine if  there is a demonstrated public 
need for its continued existence and if  it has been operating in an efficient and effective 
manner. Currently. AS 08.03.010(c)( 10) states that the board will terminate on June 30. 2007 
and will have one year from that date to conclude it administrative operations.

O b je c tives

There are three central, interrelated objectives o f  ou» report. They are:

1. To determ ine i f  the termination dale o f  the hoard should be extended:

2. To  determ ine if the board is operating in the public interest: and

3. To  determ ine if the board has exercised appropriate  regulatory oversight o f  licensed 
marine pilots.

Scone

O ur audit reviews the operation and activities o f  the Board o f  Marine Pilots for the period 
July I. 2002 through June 30. 2006. Ihe  assessment o f  the board is based on criteria set out 
in AS 44.66.060(c).

M ethodology

To accom plish  the audit objectives, the following docum ents  were reviewed:

• A pplicable sections o f  federal regulations and stale s tatutes and regulations:

• M inutes o f  board meetings and annual reports related to. or issued by. the hoard:

• l icensing lilcs lor m arine pilots:

• f  iles maintained hv pilot as* talions and contractors related to drug testing ol pilots:

•  M arine pilot coord ina to r 's  correspondence files;

• Board revenues and expenditures from I V 03 through l;Y 06:

• I cgal information from the Department o f  I.aw and the courts: and

• Various reports submitted, as required, by the pilot associations.

I1*'. <•) I I HIM 'MSI I' I



Wo interviewed the following individuals and groups:

• S ta ff  o f  the  Division o f  Corporations. Business, and Professional Licensing (DCBPL). 
Departm ent o f  Com m erce, C om m unity , and Leonomic Developm ent (DCCED);

• Pilot associa tions’ officials, board m em bers, pilots, and shipping agents regarding 
various concerns and issues involving m arine pilotage in Alaska, 'flic topics covered 
included the activities o f  BM P. the impact o f  the m andatory  retirement revisions made to 
marine pilot statutes in 2003, and subsequent im p a u  on the rate setting process on board 
operations and pilotage in Alaska;

• U.S. Coast Guard licensing and enforcem ent officers;

• C h ie f  investigator for D C BPL. D CCED ;

• Attorney at the Departm ent o f  Law familiar with Board o f  M arine Pilot statute and 
regulations:

• A dm inistra tive assistants for pilot boards in the States o f  W ashington and Oregon:

• S ta ff  o f  the drug testing contractors for the Pilot associations;

• I he m aritim e department head o f  the Alaska Vocational Center in Seward:

• A private sector contractor specializing in maritime training and evaluation o f  pilot skills; 
and

• Executive d irector anil legal counsel o f  the Am erican Pilot Association.

Additionally , we conducted a survey o f  licensed m arine pilots, som e trainees and 
apprentices, and  registered agents and organizations that use piloting services. In addition, 
w e  contacted each pilot association and registered agent seeking additional individuals or 
organization contacts  that they believed might be interested in participating in the survey. As 
a result, we identified and issued surveys to seven additional industry1 members. O ur survey 
sought responses related to various policy issues, such as:

• Board m em ber  objectivity and serv ice:

• Rate setting process;

• Adequacy o f  d rug  testing:

•  Licensing requirem ents and pilot disciplinary practices: and

• S imulator training, perform ance evaluations, and continuing professional education.

Industry is ilcliitcd . i s  vessel agen ts  w ho  must register with | } \ l l \  shipping and cruise businesses, and vessel 
owners.

M \ M .  V I O l  I I I . ' 1 I I im  im' r. i ii h  »,!• i o n  I v



Q R G A iN IZ A T IO N  A N D  F U N C T J O ^ j

The Board o f  M arine Pilots (B M P or the board) was created by Chapter 106. SLA 1970. 
which becam e effective May 7. 1970. The statutes were significantly changed with the 
passage o f  the M arine Pilot Act o f  1991. At that time the legislature gave BM P broad 
statutory authority which included establishing pilotage regions, m axim um  tariffs, and 
criteria for the training and licensing o f  marine pilots. The policy, findings, and intent ol the 
M arine Pilot Act stated:

Exhibit 1
M em bers  of the  

board  of M arine Pilots 
At October 1, 2006

7/ is the policy o f  the state to prevent the loss o f  lives mnl property. anil to protect 
the marine environment o f the stale hy requiring compulsory pilotage on the inituui 
ami coastal water o f anil adjacent to the slate."

In 1995 the legislature extensively revised the statutes and overall structure o f  BM P. 
The most significant change involved the role in establishing rates for piloting services. 
This  is significant, since pilot associations have control over providing pilot services to 
forcign-flagged vessels and dom estic  oil tankers o f  50.000 dead weight tons or greater.

M em bership  on the Board

BM P is com posed o f  seven m embers. M em bership  
consists o f  two licensed pilots who are actively 
engaged in that profession, two agents or m anagers 
o f  vessels subject to the statutes, two public 
m em bers, and the com m issioner o f  the Department 
o f  Com m erce. Com m unity , and Economic 
Development ( l )C ( 'l  I)) or a  designee. All m em bers 
must be residents o f  Alaska.

By statute, not more than one pilot m em ber and one
agent may be from any one pilotage region
established by the hoard. Additionally, not more
than one registered agent may be em ployed by. be a
contractor for. or  hold a financial interest in the
sam e m arine industry business entity, including* ■ »
commonly owned, affiliated, or subsidiary business 
entities.

Ih e  public m em bers cannot he engaged in the 
piloting profession, have a legal contract with a 
pilot, or  luive a direct financial interest in the piloting profession.

A l l v r t  11. C l o u g h ,  D C C E D  
D e p u ty  C o m m is s io n e r ,  C h a i r

Pilot M e m b e r s
D a le  O .  C o l l in s ,  S o u th e a s t  R e g io n  
A n t h o n y  ). Jo s ly n ,  S o u t h w e s t  R eg io n

A g e n t  Memlx 'i-s
R o b e r t  J. A r ts .  S o u th w e s t  R e g io n  
I .es C r o n k ,  S o u th e a s t  R eg io n

P u b l i c  M e m  I v r s
lack  (J. P o u U o n ,  Esc], P u b l ic  M e m b e r  
R o b e r t  S c h a s le e n ,  P u b l i c  y lu m b e r



Duties of BMP

1. M aintaining an efficient and competent pilotage service on the inland and coastal waters 
to ensure the protection o f  shipping, safety o f  human life and property, and protection o f  
the m arine environment.

2. A dopting regulations establishing qualifications of. and required training for. pilots and 
providing for exam ination o f  pilots.

3. M aintain ing a register on licensed pilots, licensed deputy pilots, and agents.

4. A dopting regulations establishing pilotage regions, professional fees, and criteria to 
recognize pilot organizations.

5. Reviewing and approving training program s conducted by pilot organizations.

6. Reviewing and approving the articles bylaws, and rules o f  pilot organizations.

7. Audit a pilot organization o r  an  individual pilot as necessary to implement and enforce 
this chapter.

S. Establishing and publishing the dates o f  future license examinations.

(>. Approve o r  disapprove rates for pilotage services in a m anner provided for in the m arine 
pilot statutes.

DC'CED. Division o f  Corporations. Business, and Profess ional 1.icensinLt (D CB P1.)

DCBPI. provides administrative assistance to BMP. Administrative assistance includes 
budgetary services and functions such as: collecting fees, maintaining files, receiving and 
issuing application forms, and publishing notice o f  examinations and meetings. On its own 
initiative, DCHPI. may conduct an investigation il it appears an individual has engaged - or is 
about to engage -  in a practice over which DCHIM has authority  DCHIM. can issue an order 
that the individual slop the practice, bring an action in Superior Court to enjoin the act. examine 
the books and records o f  a license holder and/or association, and issue subpoenas for the 
attendance o f  w itnesses and records.

Marine Pilot Coordinator

D C C ED  employs a marine pilot coordinator to assist the board in fulfilling its statutory duties. 
Ihe  duties o f  this position, whose hiring is subject to approval by BMP, are set out at 
AS 08.62.050. I lie marine pilot coordinator cannot work as a pilot, be an active m ember o f  a 
pilot association, or have a financial interest in a pilot association or the equipment that it uses.
I he coordinator position is funded from Ices generated h\ BMP.

( Irgani/ation o f  Pilot Associations

All Alaska marine pilots are required to belong to an association. Pilots have formed an 
association in each o f  the three regions o f  Alaska to provide set vices it) the maritime industry. 
Ihv association exists to facilitate joint activities such as billing and collecting for pilot services 

and to administer the rotation, dispatch, pilot boat and training operations.

i>i \111m • - 4 * • • I I I '  " l  . I ■ \ . I M III I



g ACKGROIJNP INFORM ATION

Piloting involves directing a sea-going vessel into and out o f  waters where navigation has been 
determined to be dangerous or difficult. The difficulties can include: ( I ) restricted waterways, 
such as channels, ports or harbors: (2) tides, currents and water depths: and. (3) type and nature 
o f  traffic. A pilot can either be a member o f  the sh ip 's  crew or independer o f  the crew and 
brought onto the ship solely for the purpose o f  guiding the vessel through u . . ,g n a te d  pilotage 
waters. The pilot 's  knowledge o f  the local geography and waterways they are piloting makes 
them invaluable to the vessel. The pilot is responsible for the safety o f  those aboard the vessci 
and the protection o f  the marine environment.

Pilotage o f  international trade vessels in the United States is regulated by the individual states, 
each o f  which maintains a pilotage system that is suited to the particular needs and 
circumstances o f  its own water. In 1789. the first Congress o f  tho United States enacted a law 
giving the states the right to regulate pilotage in their waters. That created the state pilotage 
system, which remains in effect today. Kvery foreign-llag vessel and every U.S.-Hag vessel 
engaged in international trade, moving in the waters o f  a state, is required to use the services o f  
a state licensed pilot.

I lislorv o f  pilotaue in Alaska

l-nactcd in 1970. A laska 's  original piloting law created the Board o f  Marine Pilots (BM P or the 
board) to license pilots. The statute did not specify qualifications and licensing standards for 
pilots, leaving the establishment o f  such standards to the discretion o f  BMP.

In 1990. the legislature drafted and passed a bill, known as the Marine Pilot Act o f  1991. 
making significant changes to A laska 's  pilotage statute. I he act included a policy, findings, and 
intent section which emphasized safety in requiring compulsoiy pilotage on the inland :>■ .1 
coastal waters o f  the State to prevent the loss o f  lives and property, and to protect the marine 
environment. I he legislature gave BM P broad slatutorv authority, including iclenti 1\ ing pilotage 
regions, setting maximum  tariffs and establishing criteria for the training and licensing o f  
marine pilots.

In 1995. in conjunction with the sunset extension ol BMP. the legislature again amended the 
marine pilot statutes. O ne o f  the more significant changes the legislature made involved the role 
BM P has in establishing rates charged for piloting s e n  ices. I aider the rev ised statute, local pilot 
associations set rates either through negotiation with shippers or In providing due notice to all 
enterprises utilizing pilot serv ices. Upon due notice o f  a change in rates, affected parties can 
appeal the change in proposed rates lo BMP.



Rate Sellinu Process

Prior to 1995, the rates for marine pilot services were established as a m axim um  tariff set by 
BMP. This tariff served as a basis for customer charges. Typically, users o f  marine pilot 
services paid an amount which included a negotiated discount from the established tariff.

I he 1995 amendm ents to the marine pilot statutes made rate setting the responsibility o f  the 
local association through provision o f  published rates to customers (utilizing pilot services), or 
negotiation o f  rales with shipping industry customers.

Upon due notice o f  a  proposed rate change, affected parties can appeal the newly proposed rates 
to BMP. If the parties fail to reach an agreement, the board can solicit information from the 
association about the proposed rate change. BMP can then evaluate the information presented, 
and determine if  the proposed change in rates is reasonable. Tho board acts as the final binding 
arbiter where the published rates are disputed.

Rate setting was further complicated with the addition o f  12 A A C 56.310(e) and (I), effective 
February 12. 2005. which included the retirement surcharge in the rate setting. This regulation 
provides that a pilot organization is to provide a retirement plan or program for eligible 
members. Also, the pilot organization may assess a separate charge at a rate necessary to 
provide the benefits to be paid out under a retirement program. The charge for the retirement 
plan or program is to be listed separately in the published rate.

Requirements for federal licensing

The U.S. C’oast Guard (USCG) enforces federal pilotage laws and issues federal licenses to 
individuals who meet its requirements. In most states, including Alaska, an applicant must have 
a USCCi pilot license in order to obtain a state license. I he USCG license is usually referred to 
as a “minimum standard o f  competence*' license. USCG licensing requires a minimum amount 
o f  qualify ing sea service in addition to passing a written examination.

A federal license is valid f o r a  period o f  five years. For renewal o f  the license, a pilot has to 
submit evidence o f  one year o f  sea service within the previous five years. Pilotage 
endorsements on the license do not expire, but evcrv live years the pilot must make one 
familiarization round-trip over the route for which they have an endorsement, l o r  long or 
extended routes, the pilot does not have to physically make the familiarization trip: the pilot can 
be certified based on his review o f  publications and charts.

Requirements for state I icensing

Since knowledge o f  local geography and waterways is an essential aspect o f  the pilotage 
profession, individuals licensed as marine pilots are required to have extensive navigational 
experience, established In stale law. these requirements involve up to ten years experience in 
navigating vessels o f  various sizes. Due to these requirements, most applicants for marine pilot
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licensing have extensive experience either with the USCG. Alaska Marine Highway System, or 
commercial shipping.

Pilot trainee programs provide on-the-job training in the region where licensure is sought. Entry' 
into an apprenticeship program typically requires less experience than entry as a trainee. 
Candidates in trainee/apprentice programs progress from either trainee or apprentice to a deputy 
marine pilot (license issued by BMP) and, finally to a marine pilot. It takes from one to lour 
years to attain licensure as a deputy marine pilot. All training programs require the candidate to 
ride a ship with a fully licensed training pilot, observing their handling o f  the ship. Over time, 
the trainee or apprentice begins to handle the ship under the training pilot's guidance. Statute 
requires a minimum o f  four years r pprenticcship training to become a deputy marine pilot. A 
deputy marine pilot, in addition to other requirements set out in statute, must have three years 
experience as a licensed deputy marine pilot to obtain a marine pilot license.

Alaska has a biennial license renewal. BMP has incorporated the continuing proficiency 
requirements for license renewal in regulations: ( I )  a marine pilot with Very Large Crude 
Carrier (VLCC) endorsement for license renewal after January 1. 2 0 0 1. must have satisfactorily 
completed a manned model course within six years preceding the license period for which 
renewal is sought: (2) a deputy pilot and marine pilot must receive a pilot performance 
monitoring with at least a .atisfaclory rating each calendar year in which the pilot is engaged in 
piloting vessels for 30 days or more: and (3) a marine pilot or deputy marine pilot applying for 
license renewal effective on or after January 1.2003. must document satisfactory completion o f  
it board-approved, simulator-based training and pilot performance evaluation within six years 
preceding the license period for which renewal is sought.

V e s s e l s  s u b j e c t  t o  A l a s k a  m a r i n e  p i l o t a g e  r e g u l a t i o n s

A pilot is required to be employed for vessels navigating inland and coastal waters of. or 
adjacent to. the State (as delined In the board). Ibis includes any oil tanker o f  50.0(10 dead 
weight tons or greater, navigating in state water beyond Alaska pilot stations. Vessels exempt 
from this regulation include vessels subject to federal pilot requirements. I l.S. or Canadian 
fishing vessels, many U.S. and Canadian registered vessels and foreign-llagged yachts 65 feet 
or less in overall length.

P i l o t  d i s c i p l i n e

All 24 maritime states have procedures for disciplining pilots when incidents occur while the 
pilot is operating under their state license. In Alaska, reports arc investigated by the marine pilot 
coordinator (MPC). who serves as primary s taff  to BMP. BMP has the authority tv) suspend or 
revoke a pilot’s license. BM P also has the statutory power to suspend or revoke a pilot 's  state 
license if  their I IS O  i license has been conditioned, suspended, or revoked.

The USCG investigates shipping accidents and other navigational incidents involv ing marine 
pilots operating under its federal license. The USCG has the authority to issue a letter ol 
warning or reprimand, levy a line, or seek criminal prosecution. Ihe USCG may suspend or
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revoke a pilot's federal license i f  the pilot violated maritime law or regulation, o r  was negligent 
or inattentive to their pilotage duties. However, marine pilots operating within state waterways 
are not directly under the purview o f  the USC’G.*

Prim  and Alcohol Testinu Protzram

Under AS 08.62.040(b)(2), BM P has the discretionary authority to establish responsibility for a 
mandatory random drug and alcohol testing program. BM P has delegated the responsibility for 
the administration o f  alcohol and drug testing to the local pilot associations. The board requires 
each pilot association establish a mandatory random drug testing program. Alcohol testing is 
also performed, but only after a maritime incident or for reasonable cause.

Board regulations specify that a pilot must participate in a random drug testing program 
conducted according to the requirements o f  federal regulations (46 CFR 16 and 49 CFR 40). 
Additionally, pilots are required to report to the marine pilot coordinator that they have 
participated in a random drug te ting program during the previous year.

License Fees

Alaska Statutes 08.01.065(a) and (e) require the Department o f  Commerce. Community, and 
Economic Development to adopt regulations that establish the amount and manner o f  payment 
o f  an occupation 's  applicable fees, and that the fee collected for an occupation approximately 
equals the actual regulatory costs for the occupation. Licensing fees have been as follows:

2001//2002: $2,000
2003/2004: 2.600
2005/2006: 2.000

Exhibit 4 on page 23 shows revenues anti expenditures for the Board for FY 03 through 
FY 06.

Allhough not under the jur isd iction  o f  the I S( ( i, ;t m arine pilot could he assessed a civil penalty !<>r violations of
I sc t i  rules.
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P U R P O R T  C O N C L U S I O N ^

Under AS 08.03.010(10), the Board o f  M arine Pilots (BM P or board) will terminate on 
June 30. 2007. I f  the legislature does not take action to extend the hoard 's  termination date, 
then AS 08.03.020 provides the board one year in which to conclude its administrative 
operations.

The regulation and licensing o f  qualified marine pilots benefit the pub lic 's  safely and 
welfare, as well as protection o f  the environment. The board provides reasonable assurance 
that the individuals licensed to pilot passenger and cargo ships in Alaskan waters are 
qualified to do so. The board has successfully worked with the pilot associations in resolving 
m any o f  the problems identified in prior sunset audits and has contributed to improving 
m arine safety in Alaskan waters. However, over  the past four years the board has been 
hindered in effectively executing its statutory requirement to arbitrate over the rate setting 
process.

As discussed in the Findings and Recom m endations section. B M P 's  administration o f  the 
mandatory drug and alcohol testing is not consistent with established regulatory standards 
and needs improvement. Further. BM P should establish procedures to ensure adequate 
coverage o f  the marine pilot coordinator’s critical investigation functions during a vacancy or 
extended periods o f  absence. Ihe  board should also consider changes to continuing 
professional education. Additionally, the legislature should consider statutory changes to 
direct the usage o f  pleasure craft exem ption fees. See Recom mendation Nos. I through 6 for 
further discussion.

In our opinion. BM P serves an important public purpose. It should be continued in statute 
and its termination date extended for six vears until June 30. 2013.
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j p iNDINfiS AND RECOMMENDATION

Four recom m endations were m ade in the prior Board o f  Marine Pilots (BM P or the board) 
sunset audit report .’ One recom mendation has been satisfactorily addressed; however, the 
remaining three are reiterated as Recom m endation Nos. I through 3 below. Recom mendation 
Nos. 4 through 6 are new recommendations.

Recom m endation No. 1

BM P should establish more informative and comprehensive reporting requirements so the 
marine pilot coordinator (M PC) can confirm that an annronriaic number o f  licensed pilots are 
consistently being subjected to random testing.

Prior Findiim

Current state regulation 12 A A C 56.940(h) requires each pilot to submit a report to the M PC 
by January' 31M o f  each year  staling that the pilot has participated in a random  drug testing 
program during the previous year. The respective pilot association provides this annual 
report on beha lf  o f  their pilot members. The report is essentially a list o f  the assoc lion’s 
m em bership -  since presumably all m em bers are subject to. but not necessarily selected for. 
random testing for alcohol and drugs. N ow here in the report did it indicate if  a pilot was 
actually selected for. and submitted to. a drug test.

Legislative Audit’s Current Position

The prior finding has not been resolved. O f  the three associations, two provided the MPC 
with an incomplete listing o f  pilots participating in drug testing. Specifically, so ne pilots 
identified as working and included in the testing pool were not listed on the report to the 
MPC. The third association failed to list any o f  the pilots participating in a drug testing 
program for both 2004 and 2005.

Incomplete and inaccurate reporting is due in part to the associations not fully understanding 
state regulation and failure to verify the information listed prior to submitting to the MPC. 
This information provided to the M PC does not support the actual testing activity conducted 
and. therefore, is not in com pliance with state regulation.

We recommend that BM P revise regulations relating to drug test reporting to ensure the 
MPC has com plete  and accurate information with vhich to identify the extent and results o f

1 Division o f  I vid*luti\c A udit 's  Dopartmont ol Community and Economic Davatopmont, Board of Marino Pilots, 
Novomtioi 1. 2002, Audit Control No. 08*201115-02,



testing conducted. W e further suggest the board develop or amend current regulation to 
provide for more specificity about what constitutes participation in a drug testing program, as 
well as what process should  occur in the event o f  a positive4 test result. See Recommendation 
No. 2 for further discussion.

W e recom m end the M PC take a m ore active role in m onitoring the associations ' testing 
program s throughout the year.

R ecom m endation No. 2

BM P should take action to ensure rc u n n a l  pilot associations administer mandatory alcohol 
and druu lest inti program s in a m anner consistent with established retaliatory standards.

Prior Finding

Under AS 08.62.040(h)(2), the board  is authorized to develop a  mandatory drug and alcohol 
testing program  for licensed pilots. The board adopted regulations that delegated the 
responsibility for adm inistering a m andatory alcohol and drug testing program to the local 
pilot associations. Further. BM P regulations required that local associations administer their 
program s in accordance with requirem ents set out in Titles 46 and 4 ‘) o f  the Code o f  Federal 
Regulations.

l .cuislative A u d it 's  Current Position

The prior finding has not been resolved: however, som e im provements have been made. We 
reviewed detailed records for calendar years  2004 and 2005 -  related to the mandatory 
alcohol and drug testing program s at all three pilot associations, as well as their drug 
contractors in the State. These records show continuing problems with the com pleteness o f  
testing program s and inconsistencies with federal regulatory requirements. Issues noted 
were:

I. les i ine  follow-through was incomplete. During 2005 two pilots, from one association 
selected for random testing, failed to report for analysis. No further follow-up effort was 
made by the association to ensure that the selected individuals were tested. In addition, 
one pilot that was selected took over  two months to report for testing. Failure to report for 
testing is considered a positive result according to federal regulation. If  a pilot is 
determined to have a positive result

"before they inav return to work aboard a vessel, the medical review officer shall 
determine that the individual is drug-five and the risk o f subsequent use of dangerous 
drugs by that person is sufficiently low to justify his or her return to work fn addition.

1Positive results equa te  to drugs o r  alcohol found in urine during drug testing ana Is sis
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the individual shall agree to he subject to increased, unannounced testing for a period 
as determined by the medical review office o f  up to 60 months.

BM P has no follow-up process in place.

2. Selection for testing was inconsistent betw een associa tions . Ail associations contract for 
drug testing services. The contractor may include a num ber  o f  organizations within a 
consortium to establish a single testing pool. Tw o o f  the three pilot associations have 
established their entire m em bersh ip  as a single testing pool.

In contrast, the m em bersh ip  o f  one association has directed the contractor to include 
within their testing pool em ployees o f  another entity within their organization*’ creating 
two subgroups. The addition o f  the subgroups o f  nonpilots represents approxim ately one- 
third o f  the associa tion’s testing pool. Although, in 2005. 50 percent o f  the pilots were 
tested in-com pliance with federal regulation, the addition o f  the group o f  nonpilots 
effectively dilutes the testing pool. While including both groups is technically consistent 
with federal regulation, the association has no m echanism  that ensures the subgroup o f  
marine pilots will consistently meet the 50 percent requirement.

Further, this sam e association did not have any signed agreement with their contractor. I f  
testing problem s do  occur, responsibilities o f  either party are unclear, due to lack o f  
agreed upon procedures to resolve them.

5. All pilots were not enrolled in a druu testing p io u ra m . On a regular basis the associations 
provide a current listing o f  active pilots for inclusion in the quarterly, random  selection 
process perform ed by the contractor. However, one association was unable to provide 
adequate  support for which pilots were actually w orking during two different quarters in 
2005.

Further, three pilots from two different associations were not enrolled by these 
associations in their m andatory  drug testing program . A ccordingly, even though these 
individuals should have been subject to random  testing, they were newer “eligible" for 
selection in the quarters reviewed. because their nam es w ere not provided to the 
contractor. One o f  these pilots claimed lie participated in another  drug testing program: 
how ever, the pilot association did not keep sufficient ev idence to support his 
participation.

The reason for these oversights  and inconsistencies were due to either the pilot associations’ 
lack o f  understanding o f  testing program requirem ents set out in the relevant federal 
regulations, ot m iseom m unieation between the associations and their contractors.

I cdcr.it regulation 4(» CI K 16..170, Medical review officer.
li tis other g roup  included pilots ili.it I'crricd the marine pilots to from pickup and d rop-o ff  points, .is well as 

maintenance w otkers  and cooks.
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Wc recom m end that BM P lake a m ore active role in administering the drug testing program. 
Procedures and processes should be established through enhanced regulations to clarify the 
io le  o f  the pilot associations in meeting com pliance requirements. Additionally, the board, 
through the M PC should actively m onitor the pilot associations. Specific areas which should 
be addressed include, but are not limited to:

• Identify the num ber  o f  days, following pilot notification, to report for testing that 
constitutes a failure to report.

•  Im m ediate  reporting to the M PC o f  positive test results or failure to report.

• Require each pilot association to set out in their by-laws, or operating rules, assurances 
that they will test 50 percent o f  their marine pilots.

• Require associations to have a current signed agreem ent with their testing contractors, as  
well as providing a copy to the MPC'.

• Establish a m echanism  or process where the M PC can verify that all pilots are enrolled in 
their associa tion 's  program or supply adequate docum entation that they arc actively 
participating in ano ther  random drug testing program.

Recom m endation No. 3

The leuislature should consider am endinu current statutes in order to extend mandatory drue 
and alcohol testine to pilot organization trainees and apprentices.

Prior Tindine

At the time o f  the prior review, no statutory or regulators provision existed which required 
trainees o r  apprentices to be subject to random drug testing. Pilot associations reported that 
most trainees and apprentices worked for other em ployers involved in maritime activities. As 
such they were likely to be included under other em ployer testing programs according to 
federal regulations.

I.cuislalivc A ud it 's  Current Position

The prior finding has been partially resolved. The legislature gave the board, through statute, 
the authority in 201)5 to adopt regulations requiring trainees and apprentices seeking a license 
to participate in a mandatory drug and alcohol testing program through a change to 
AS 08.62.040(b)(2). The board, however, has yet to propose any mandatory random drug 
testing regulations over those trainees and apprentices seeking a deputy marine p ilo t 's  
license. At the present time those seeking a deputy marine p ilo t 's  license, under the pur\iew  
o f  BM P. are not held to the sam e standards as a licensed deputy o r  marine pilot for drug 
testing. Associations were attempting to m anage this requirement informally, but each 
association had trainees and apprentices who were not fully participating in the program.
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A pprentices and trainees should participate in random  testing with the pilot associations. 
This  ensures all individuals w ho board and train on vessels, under the S ta te 's  marine pilotage 
requirements, are subject to random  testing. It would also ensure that their participation is 
reported to the board.

Accordingly , w e recom m end BM P develop regulations requiring the inclusion o f  trainees 
and apprentices to participate in the random  drug  testing program s administered by the pilot 
associations. Additionally, they should be included within the reporting requirements as 
identified in Recom m endation No. I.

Recom m endation No. 4

I he legislature should consider clarilviim  current statutes specifying the use o f  pleasure craft 
exem ption lees .

Currently, pleasure craft exem ption fees (yacht fees) received by BM P are combined with 
pilot licensing and other m arine pilot occupational fees. A four-year average o f  yacht fees, 
from 2003 through 2006. represents approximate!) 28 percent o f  the annual revenues o f  the 
board. These additional revenues becam e part o f  the Division o f  Corporations. Business, and 
Professional L icensing 's  (D C B P L ’s) com putation in determining the amount to assess pilots 
and pilot candidates for covering the subsequent y e a r 's  anticipated operation and regulatory 
costs o f  the board.

Alaska Statute 08 .01 .065(c) states:

“ ... the depart mem shall establish fee levels under la) o f  this section so that Ihe total 
amount o f fees collected fo r  on occupation approximately etptals the actual regulatory 
costs fo r  the occupation. " | l ’m phasis  added |

Because statutes refer to the amount o f  fees collected “ for an occupation", any fee not related 
directly to operations or regulation o f  that profession or trade, such as yacht fees, should 
presumably not be combined with that occupation 's  licensing lees. U ndercu rren t procedures 
com bining  yacht fees, not directly related to the piloting profession, results in a reduction o f  
licensing fees due from pilots to support the operations o f  the board, fu rther.  AS 08.62.180 
stales:

"... .In exemption issued tank r this subsection may he revoked by the board i f  the vessel 
is not operated in a manner that is appropriate to protect human life, property, and the 
marine environment or if the vessel does not comply with all applicable local, shite, and 
federal laws. " | f m p h a s is  added |

I he Slate through BM P has identified certain pleasure craft as exempt from regulatory 
oversight, based on a determination they are not a substantial threat to public safety or the 
environm ent, as long as the ow ner or master follows the terms and conditions o f  the
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exem ption granted. Therefore, the State has taken on the risk associated with potential harm 
to the public and the environm ent. A lthough the board incurs som e costs associated with the 
administration o f  yacht fees, they are negligible at less than one percent o f  total costs o f  the 
board in FY 2006.

In our  view, regulatory guidance is unclear as to whether the yacht fees paid by owners or 
their agents should be included with m arine pilot licensing revenues. Hxclusion o f  yacht fees 
provides that, similar to other regulated occupations, the board’s operations are only 
supported by pilots’ occupational fees. Accordingly, we recom m end the legislature consider 
revision o f  current s tatutes to clarify the use o f  the yacht fee revenues received by BMP.

Recom m endation No. 5

I he director o f  Ihe DCBPL should ensure coverage o f  the marine pilot coordinator 's  
investigative functions occur during extended absences or vacancy .

A violation o f  vessel m ovem ent was reported in W estern Alaska during the sum m er o f  2004. 
Information supplied to the M PC. as required undei AS 08.62.157(b).7 was not investigated 
within a reasonable am ount o f  time. The case was not assigned for investigation until 
January 2005. a full six m onths after the reported violation. At that time, the attorney 
genera l 's  office determined too m uch lime had elapsed to ensure an adequate investigation o f  
the events.

The M PC position was vacant during the last h a lf  o f  2004. and a divisional s ta ff  m em ber 
performed only cursory functions as acting-M PC. Reliance is placed on the MPC as the 
prim ary investigator o f  marine pilot violations reported to DCBPL. When stalling issues, 
such as vacancies or extended periods o f  absence occurs, adequate coverage over this 
position’s investigative functions should be a priority. Without timely investigations 
performed "the protection o f shipping, the safety o f human life and property, and the 
protection ot the marine environment... " are placed at risk.*

We recommend the DCBPI ensure appropriate  coverage o f  critical investigative functions 
when the M P C 's  position is vacant for an extended period o f  time. Ihe  D ivision 's  Office o f  
Investigation should take over the functions during extended absences ol’lhe MPC.

AS 08 .62 .157(b) Duties o f  licensed pilots: “ I person licensed muter this chapter shall report to the appropriate 
authority all violations o f a fcdeial or slate pilotage law 

AS 08.62.0 l()(al( I ) Powers, duties,  mu! limitations. " Ihe hoanl shall provide lor the maintenance ot eU'r ient and 
competent pilot aye service on the inland and coastal water ot and adjacent to the state to ass me the protection ol 
shipping the solely ol human li/e ant!property, and the protection ol the marine envinmment "
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Recommendation No. 6

BM P should consider changes to regulations requiring other tvnes o f  continuing professional 
education (CPE) o f  its licensees, instead o f  the m anda ' orv annual peer rev iew .

To meet C PE  requirem ents, '' marine pilots and deputy marine pilots receive annual 
performance monitoring, also known as a "peer  review." Peer review is normally a more 
effective m echanism  to ensure continued competency. Although peer reviews are being 
conducted by the associations, the board is not monitoring associations to ensure satisfactory 
annual com pletion by each pilot as required. Additionally, interviews and results o f  our 
survey o f  m arine pilots, identified that generally pilots do not consider peer reviews either 
useful o r  objective.

If  pilots do not consider peer reviews a useful requirement for ensuring com petency o f  
performance, the board should -  at a m inimum  review and reconsider changes to the 
current process. Further, o ther alternatives that may be more effective on an annual basis 
should be given consideration by the board. Continuing education should provide reasonable 
assurance that the professional is at least keeping abreast with new  developm ents and 
maintains an aw areness o f  the changes occurring in their profession.

BM P needs to be responsive to the public need for continued competency o f  licensed pilots. 
We recom m end the board consider developing a CPE program or find an effective peer 
review process which provides an objective, useful measure o f  licensed pilot performance.

12 A AC 5 6 .0 8 3 (0  Continuing education rc<|uircinents: *' I depun murine pilot or murine pilot mint receive updoi 
pel formanee monitoring with m least siiiis/inloiy runup each calendar year in u hicli the pilot engages in piloting 
iWAd \  fur JO • A/i a or nittrr "
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A UDITOR’S C O M M E N T g

As discussed in the Analysis  o f  Public Need section on page 21. rate setting has hindered the 
efficiency o f  board operations and has increased legal costs incurred by the State on beha lf  o f  
the board.

BM P and the D epartm ent need to consider alternatives available to remedy difficulties the 
hoard has encountered with rate setting .

Over the past four years  the board’s requirem ent to hear disputed rate proposals has 
increasingly becom e ham pered by difficulties o f  conflicting public policy in statute. BM P is 
a .even-m em ber board consisting of: two m arine pilots, two industry10 m em bers, two public 
mem bers, and the com m iss ioner’s designee. Inherent in this m akeup is a balance o f  licensed 
pilots with an equal num ber o f  industry members. On rate setting matters it is presum ed the 
four m em bers would  cancel each o the r 's  vote out. leaving the deciding vote on an issue with 
the two public m em bers  and the chair. Ostensibly on rate setting matters, the board becom es 
a three-m em ber board the two public m em bers and the com m issioner’s designee.

In addition to balancing pilot and industry m em bers on the board, the legislature also 
specifically exem pted  the board from the Adm inistrative Procedures Act (AS -14.62). This 
means the responsibility o f  hearing rate selling issues is retained by the board and not 
automatically assigned to an administrative law judge when there is a dispute.

However, the application o f  A laska’s Hxecutive Branch Ethics Act (AS 39.52) has caused a 
disruption o f  the voting balance on rate setting matters. Under A laska’s Hxecutive Branch 
Hthics Act. m em bers  o f  a board o r  com m ission are considered a public officer. AS 39.52.120 
defines what is considered a m isuse o f  an official position. I he act specifies.

". I public officer may not., lake or w ithhold official action in order to affect a matter in 
w hich the public officer hits a personal or financial interest.

Ihe  impact o f  the Hthics Act is that nonpublic  m em bers o f  the board may have to recuse 
themselves from voting on rate setting issues. W hen the board is voting on whether or not to 
increase pilotage fees in a specific pilotage region, the pilot on the hoard from that region has 
a clear financial conllict.

H ow ever what is less clear, is when the industry m em ber has a conllict. U nder AS 1)8.62.11). 
an industry m em ber must be “....registered agents or managers o f vessels subject to this 
chapter w ho are actively engaged in the procurement of pilotage services.... Xot more than 
one registered agent <tr manager may be employed by. be a contractor for, or hold a

ImliNrv nieinhers arc  com prised o f  vessel agents , shipping and cruise line firms, and vessel owners.
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financial interest in the same marine industry business entity, including commonly owned, 
affiliated, or subsidiary business entities.

Currently, there are neither board policies requiring disclosure o f  all the business affiliations 
for its industry hoard m em bers  nor guidelines provided when an industry' m em ber has a 
conllic t  under the S ta te 's  Ethics Act.

The effect o f  recusing one nonpublic  m em ber o f  the hoard during rate setting is to create an 
im balance in vote counts between pilots and industry board m embers. When one o f  the two 
pilot m em bers  is recused, industry needs only two o f  the three votes o f  the public m em bers 
and chair  to defeat a rate matter. W hereas the rem aining pilot would need all three votes to 
pass a rate matter.

Rate setting is absent from the purv iew  o f  most professional occupational boards in Alaska 
with the exception id' the Board o f  M arine P ilo ts ."  Further, rate setting is part o f  the 
objectives o f  o ther states ' m arine piloting boards -  such as W ashington’s State Board o f  
Pilotage C om m issioners  and the Oregon Board o f  Maritime Pilots. Both o f  these slates have 
recognized that their hoards, created in statutes, have an inherent financial conllict o f  interest 
w hen voting on pilotage rate issues. Despite this conllict. no m em ber need recuse themselves 
from voting on  board issues in which they have a direct financial interest because it would 
create an imbalance.

The Department and BM P should consider the options available to them which would 
alleviate the rate setting difficulties currently hampering their effectiveness. Som e options to 
he considered might include:

• A narrowly defined exem ption within the Ethics Act. specific to rate setting. Although 
this is in opposition o f  public policy, the unique nature o f  hoard functions could support 
this action while still generally recognizing all o ther Ethics Act requirements that are 
applicable to protect public interest.

• I he board can establish policies requiring em ploym ent disclosures from the industry 
m em bers that identify all business relationships. The hoard can then establish a policy 
identify ing those circum stances when an industry m em ber has a conflict and should be 
recused from voting.

• Removal o f  the hoard 's  exem ption from the Adm inistrative Procedures Act. effectively 
rem oves the hoard from the rate-setting process and forwards the sole responsibility for 
rale decisions to an administrative law judge.

In mklitinn, the Hoard o f  Realtor* sets specific rales, lull it is done based on  advise o f  the Department and *uh 
resented to hoard members.
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/ ^ N A L Y S IS  O F  P U B L IC  N E E p

Limited Analysis

The following analyses o f  the Board o f  M arine Pilots* (B M P or the hoard) activities relate to 
the public-need factors defined in the sunset law, AS 44.66.050(c). These analyses arc not 
intended to be com prehensive, but address those areas covered within the scope o f  our 
review.

As part o f  the review, a survey was conducted o f  the primary stakeholders o f  the board 's  
functions and actions including pilots licensed and regulated by the board and industry i: w ho 
utilize the services o f  pilots. Seventy-seven p i lo ts1'1 were provided the survey and 
50 responded. Tw enty-three  industry m em bers  were provided the survey and 13 responded. 
Survey results are presented in the A ppendices  o f  this report.

Defer/nine the extent to which the hoard, commission, or program has operated in the 
public interest._________________________ ____________________________________________________

The regulation and licensing o f  qualified marine pilots benefits the pub lic’s safety and 
welfare. The quantity o f  tourist passenger ships traveling in Alaskan waters, coupled with 
shipping, has continued to m ake B M P ’s role important. During the period covered  by this 
review (July 1, 2002 to June  30. 2006) BM P has licensed six deputy m arine pilots and five 
marine pilots.

file board provides reasonable assurance that the individuals licensed to pilot passenger and 
cargo ships in A laskan waters are qualified to do so.

BM P has continued to update their exam  database questions and answers for content, 
applicability, and accuracy . I he pilot associa tions’ designated training chairs, actively solicit 
all pilot m em bers for questions to present to the hoard for input into the testing database. I he 
board also focused on im provem ents to address  training and continuing education o f  Alaska 
marine pilots as follows:

• The hoard has increased both docking requirements and supervised transits within 
particularly sensitive c m  ironmental o r  hazardous waterway s.

• The hoard h a s  a proposal into the Department o f  I.aw for changing regulations from a 
board-approved sim ulator to an industry-standard Class A facility,1’

Industry represents vessel agents. shipping and cruise  l inns ,  aim vessel owners.
' Includes some trainees.
1' Del Norske is n rating s> 'em which identifies simulators meeting  an industry•determined standard, < lass A being 
ihe most rigorous.
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• The board has created new requirem ents for a m arine pilot wishing to transfer from 
One region to another. Specifically, the pilot must have successfully completed the 
board-approved training program for the requested region prior to approving the license 
move.

Survey responses showed mixed results on the overall satisfaction o f  the board 's  
performance. Pilots responded with 52 percent “above average" for overall satisfaction 
whereas, 54 percent o f  industry m em bers rated the board 's  performance " below average” 
(See page 31). S im ilar!), 44 percent o f  the pilots gave the board a rating o f  "above  average” 
on addressing important issues while 62 percent o f  industry representatives gave the board a 
"below  average" rating on the same factor (See page 32).

Deter mine the extent to which the operation o f the hoard, commission, or agency program 
has been impeded or enhanced by existing statutes, procedures, and practices that it has 
adopted, and any other matter, inchtding budgetary, resource, and personnel matters.______

Rale Settine

The board 's  rate setting process has been 
significant!) impeded by the role o f  board 
m em bers which has been determ ined to be 
in conllict with the Executive Branch 
Hthics Act. Specifically, over the past four 
years, the necessity for some pilot 
m em bers to recuse themselves from voting 
on rate issues has created an imbalance on 
the board. The board structure, established 
by the legislature, created a situation 
w here the two licensed pilots and two 
industry m em bers would, most likely, 
have an inherent conllict due to a personal 
or financial interest when rate decisions 
cam e before the board. See Auditor 
Com m ents for further discussion.

As shown in K xhib ils2  and 3. 66 percent 
o f  industry respondents rate the board 's  
handling o f  rale issues a s  below average. 
However, both pilots and industiy oppose 
rem oving the rate setting process from the 
hoard.

Exhibit 2

B oard  H a nd ling  o f Rato S e tting  Issues
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Exhibit 4

S c h e d u l e  o f  B o a r d  o f  M a r i n e  P i l o t s  
R e v e n u e s ,  E x p e n d i t u r e s ,  a n d  C u m u l a t i v e  R o l l  F o r w a r d  

F o r  t h e  p e r i o d  F Y  0 3  t h r o u g h  FY  0 6  

( u n a u d i t e d )

F Y 0 6 F Y 0 5 F Y 0 4 F Y 0 3

B o a r d  R e v e n u e s :

Y a c h t  F e e s

L i c e n s i n g  a n d  O c c u p a t i o n a l  

R e v e n u e s

$  3 7 , 0 5 0  $ 

2 9 , 9 6 7

4 3 ,0 6 4

1 6 2 ,3 8 0

$  5 1 ,5 0 0  

1 1 ,43 0

S  2 6 ,8 0 0  

1 9 8 ,6 0 2

T o t a l  R e v e n u e s : 6 7 ,0 1 7 2 0 5 ,4 4 4 6 2 ,9 3 0 2 2 5 ,4 0 2

B o a r c V O c c u p a t i o n  D i r e c t  

E x p e n d i t u r e s :

P e r s o n a l  S e r v i c e s

T r a v e l

C o n t r a c t u a l

S u p p l i e s

E q u i p m e n t

8 2 ,0 3 9

1 9 ,1 5 2

6 0 ,6 8 5

168

6 3 ,1 1 6

1 6 ,2 1 1

3 7 ,9 7 9

7 2 7

9 8 ,9 3 7  

17 ,0 8 4  

2 4 ,6 2 2  

5 8 0

8 2 ,2 3 0

1 2 ,7 5 7

1 5 ,9 4 5

3 8 8

T o t a l  B o a r d / O c c u p a t i o n  D i r e c t  

E x p e n d i t u r e s : 1 6 2 ,0 4 4 1 1 8 ,0 3 3 1 1 1 ,2 2 3 1 1 1 ,3 2 0

T o t a l  A d m i n i s t r a t i v e  I n d i r e c t  

E x p e n d i t u r e s : 3 ,6 9 3 4 ,4 4 5 4 , 3 8 2 4 ,4 0 9

T o t a l  D i r e c t  a n d  I n d i r e c t  

E x p e n d i t u r e s : 16 5 ,7 3 7 1 2 2 ,4 7 8 1 45 ,6 05 1 15 ,7 29

R e v e n u e s  -  E x p e n d i t u r e s ( 9 8 ,7 2 0 ) 8 2 ,9 6 6 (8 2 ,6 7 5 ) 1 0 9 ,6 7 3

C u m u l a t i v e  R o l l  F o r w a r d  
S u r p l u s S  72,0-14 S 17 0 ,764 $  8 7 ,7 9 8 S  1 7 0 ,4 7 3

Hoard Finances

The schedule above presents the board revenues and expenditures used to calculate the 
board 's  licensing lees .1'’ At the end o f  I T  06. the board show s a surplus o f  over $72,000. 
Ciiveil the current litigation regarding rate setting, contractual costs in I V 00  are higher than

Any lines collected by the ho;u arc not reflected in this schedule because they are not used in calculating the 
licensing lees.
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prior years and probably will be h igher again in FY 07. Therefore, the current surplus is 
necessary to avoid increasing licensing fees in the future to cover the cost o f  the litigation.

As discussed in Recom m endation No. 4. the crediting o f  yacht fees to the board should be 
reexamined. I f  a change is m ade to exclude yacht fees from the calculation o f  required 
license fees, then licensing fees would likely increase. L icensing fees have been lowered in 
recent years as a result o f  the inclusion o f  yacht fees in the overall fee determination 
calculation.

Prim  Testing

Passive enforcem ent o f  the drug testing program, through delegation to the pilot associations, 
did not significantly improve from the nrior audit period. Current procedures and practices 
by the board are insufficient to ensure the adequacy o f  the drug testing program. 'I hose 
practices im peded the board 's  ability to operate effectively. See Recom m endation Nos. 1 
through 3.

Determine the extent to which the board, commission, or agency has recommended 
statutory’ changes that are generally o f benefit to the public interest.  ________

During the past four years the board has supported three statutory changes. I he tirst was 
enhancing the drug testing to include trainees and apprentices seeking a license. Ihe  second 
change modi lied the exemptions for pleasure eralt from requiring pilotage, flic Until change 
was io modify the degrees and minutes o f  the northern latitude where compulsory pilotage is 
required.

Determine the extent to which the board, commission, or agenty has encouraged 
interested persons to report to it concerning the effect o f its regulations and decisions on 
the effectiveness o f service, economy o f service, and availability o f service that it has
provided.

BM P has published notices o f  all examinations, meetings, and prospective regulation 
changes. Public notice o f  meetings, examinations, and changes in published rates tire m ade in 
newspapers o f  general circulation and also in the State o f  A laska 's  Online Public Notice 
website. Additionally, a period o f  time for public com m ent was available tit each IIMP 
meeting.

I lie Division o f  Corporations. Business, and Professional Licensing (DCHIM.) maintains ti 
list o f  individuals or organizations who arc interested in the regulations o f  that occupation. 
DCHIM sends a \otice o f Proposed Regulations automatically to the parties on the 
occupation listing, each time there is ti proposed change in the occupation 's  regulations.

11 1st. S ■ i 111 t i • I ' nl 24 -  nit rill ■*> oil 11



Determine the extent to which the hoard, commission, or agency has encouraged public 
participation in the making o f  its regulations and decisions.__________________________________

As noted previously, each board meeting's agenda allots lime lor public comment. The 
public has been encouraged to use these public comment periods to express concerns, obtain 
information from the board, and participate in the regulatory process. When the agenda time 
allotments could not be followed based on topics covered, the board still adhered to the 
specified public comment period.

Determine the efficiency with which public inquiries or complaints regarding the activities 
o f  the board, commission, o r agency filed  with it, with the department to which a board or 
commission is administratively assigned, or with the office o f  victims' rights or the office 
o f  the ombudsman have been processed and re so lved ._______________________________________

Complaints and concerns regarding decisions and activities o f the board, as well as 
complaints about the performance o f licensed marine pilots, were generally handled and 
resolved in an appropriate manner consistent with its priority and the limitations o f the 
DCBIM.'s staff. However, during a period o f approximately six months, the MPC position 
was vacant and critical investigation functions were not timely handled. (See 
Recommendation No. 5.)
No complaints were filed with the Office o f the Ombudsman or the Office ol* Victims Rights 
in recent years regarding the operations o f the board specifically. or marine pilots in general. 
BMP has revoked two marine pilot licenses - one each in I V 04 ».nd I 'Y 06. t hese 
revocations were due to an accident oecuiring as a result o f the pilot's actions and due to 
medical reasons, respectively.
Survey respondents expressed opinions about complaints, investigations, and disciplinary 
actions as follows:
• forty-two percent o f industry respondents said the board should be more proactive during 

the course o f an investigation into ;m accident w hich causes damage or harm to people, 
property, or the environment. In contrast. 72 percent o f pilots believed the board did not 
need to be more proactive. (See page 36)
Industry representatives were evenly split on bow the board handled incidents involving 
pilots. 38 percent rated the board above average. 38 percent rated Ihe board below
average and 24 percent rated the board
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Determine the extent to which a hoard o r commission that regulates entry into an 
occupation or profession has presented qualified applicants to serve the public._____________

Over the past four fiscal years, the board has certified five individuals as marine pilots and 
six individuals as deputy marine pilots.
E x h ib it  5

Schedu le o f  P ilots as o f  dune 3 0 ,2 0 0 6

Region Association
M arin e
Pilots

Deputy
M arin e
Pilots T rainees Appren tices

Southeast Southeast Alaska Pilot Association 42 3 2 5
Western Alaska Marine Pilots 0 0 1 3
Southcentral Southv est Alaska Pilot Association 20 2 3 0

Totals 71 5 6 8

When surveyed. 60 percent o f the pilots believed the board requirements o f trainees and 
apprentices were just right. However, on the issue o f continued competency. 76 percent o f 
the pilots indicated that the peer-conducted performance evaluations were not effective. (See 
Recommendation No. 6.)
A majority o f both industry members and marine pilots believed there were sufficient pilots 
available to meet business needs. In addition. 83 percent o f industry indicated a high level o f 
skill was necessary to pilot their vessels; whereas, 66 percent believed that pilots 
demonstrated a high level o f skill. (See page 43)
Determine the extent to which state personnel practices, including affirmative action 
rei/uirements, have been complied with by the board, commission, or agency to its own 
activities and the area o f  acfi' ity or interest.______________ ____________________________________

No evidence indicated BMPs noneompliance with state personnel practices, including 
affirmative action, in qualifying applicants or in hiring the marine pilot coordinator, l-ach 
time BMP has denied an applicant a license the reason has been based on experience 
requirements and not personal attributes o f the applicant.

Determine the extent to which statutory, regulatory, budgeting, or other changes are 
necessary to enable the agency, board, or commission to better serve the interests o f  the 
public and to comply with the factors enumerated in this subsection.________________________

See the discussion presented both in the bindings and Recommendations section ami the 
Auditor Comments section o f this report.
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Determine the extent to wf .ch the board, commission, or agency has effectively attained its 
objectives and purposes and the efficiency with which the board, commission, or agency 
has operated.___________________________________________________________________________________

Over the past four years, considerable time has been spent by BMP on rate setting issues 
hindering the efficiency at which the board operates. Issues that impact the evaluation o f the 
rates by the board involve the inclusion o f a retirement surcharge in the rates set by pilots: as 
well as, pilot board members’ ability to vote on rate issues and the need to recuse themselves 
from voting on rates being set in the region they represent.
Rate issues have resulted in increased reed for legal advice by an administrative law judge. 
In one recent rate setting hearing. BMP chose not to even hear the case and automatically 
passed the issue to a judge.
Sixty-nine percent o f industry respondents and 38 percent o f pilots gave the board a below 
average rating on rate setting issues. However, both industry and pilots overwhelmingly 
(75 percent and 72 percent, respectively) support the board's continued in\ dvunent wdh 
rate setting issues. (See page 34)
Rate setting issues were, again, recently addressed by the Superior Court. The review*.o ~ase 
related to a board vote on a 2003 Southwest Pilots Association proposed rate which included, 
amongst other changes, a retirement surcharge. The case also addressed the issue o f pilots 
recusing themselves from voting on certain rate setting issues.
Determine the extent to which the board, commission, o r agency duplicates the activities o f  
another governmental agency  o r the private sector.___________________________________________

No duplication o f efforts or activities was identified with other governmental agencies, 
including both stale and federal agencies. Further, the drug testing processes and procedures 
have been delegated fully to the pilot associations which are the private sector: therefore, no 
duplication o f efforts over that board activity is occurring.

\ M  M l  I I i i l '*l  H - 27 - m v  (Ml  I- I II I • I . I M  M  I M  M I I I  I



(Intentionally left blank)

\l \sk \M Ml II v .is: \ l l  III . 28 - IM l lMH I Mi isl  Ml* I \! I'll



A E E E M M C E g



(Intentionally left blank)

VI VM. \ SI Ml  I I  I'lM M l  1(1 3() - I>|V is lns i l l  I I i . lsl VIIVI M III I



Appendix A
SURVEY RESULTS 

QUESTIONS ANSWERED BY 
MARINE PILOTS AND INDUSTRY

I . Rate your overall satisfaction with 
the board's performance.

Marine
Pilots Industry

Above Average 26 0
Average 10 3
Below Average 11 7
N A/Don't Know 0 3

Total 50 13

O vera ll S a tis fa c tio n  W ith  B oa rd 's  
P e rfo rm ance

100%
30%
60%
40%
20%
0%

□  M arin e  P ilo ts □  Ind ustry

  I I I  I I I   LJ
Above Average Below NA/Don't
\verage Average Know

2. Rate the objectivity o f the board 
members. O b je c tiv ity  o f Board  Members

100%
Marine 80%
Pilots liultistrs

60%Above Average 16 0
Average 12 3 40%
Below Average ST 7 20%
NA/Don'* know __n 3 0%

I'otal 50 n
v a

Above
Average

Average Below 
Average

□  M a rin e  P ilo ts □  Industry

□
NA/Don't
Know
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Appendix A
SURVEY RESULTS 

QUESTIONS ANSWERED BY 
MARINE PILOTS AND INDUSTRY 

(Continued)

3. Rate the industry' knowledge o f 
the board members.

In du s try  Know ledge  o f Board M embers

A b o v e  A ve rag e

M a rin e
P i lo ts

2 6
In du stry

4

10 0%
8 0%

6 0%

A ve rag e 2 0 I 4 0%
B e lo w  A ve rag e 4 4 2 0%
N A /D on 't K n ow 0 4 0%

Total 5 0 13 Above Average Below NA/Don't
Average Average Know

a  M arine Pilots □  Industry

4. Rate the board's performance in 
addressing important issues.

M arin e
P i lo ts I nd list r\

A b o v e  A ve rag e *>■> 0
A ve rag e 11 3
B e low  A ve rag e 17 S
N A /D o n ’ t K n ow __0 2

T o ta l 50 13

Board 's Perfo rm ance in A dd ress ing  
Im po rtan t Issues

1 0 0 %
8 0%
6 0 %
4 0 %
20%
0% □

Above Average Below 
Average Average

□  Marino Pilots p  Industry

NA/Don't
Know

VI VSk \ M VII I I  MSI VII III - 32 irn iviiisni 111tivi viim m mi



Appendix A
SURVEY RESULTS 

QUESTIONS ANSWERED BY 
MARINE PILOTS AND INDUSTRY 

(Continued)

5. Rate the timeliness with which the 
board bandies important issues.

T im e liness  o f the  B oa rd ’s 
H and ling  Im po rtan t Issues

Above Average 
Average 
Below Average 
NA/Don'l Know 

Total

Marine 100%
Pilots industry 80%

16 0 60%16 1
18 10 40%
0 2 20%

50 13 0%
Above

Average
Average Belcw

Average
NA/Don't

Know

□  M arin e  P ilo ts  □  Industry

6. Rate the board's petlormance in 
addressing industry needs 
sufficient to ensure protection o f 
shipping, safety o f human life and 
property, and the protection o f the 
environment.

Board 's Pe rfo rm ance  o ve r Indus try  Needs 
To Ensu re  P ro tec tion  and Safety

Above Average 
Average 
Below Average 
NA/l)on'l Know 

I otal

Marine
Pilots Industry
i i 1
16 4
12 5
0

50 13

100%
80%
60%
40%
20%
0% D.

Above Average 
Average

Below
Average

NA/Don't
Know

D  M arine Pilots a  Industry
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Appendix A
SURVEY RESULTS 

QUESTIONS ANSWERED BY 
MARINE PILOTS AND INDUSTRY 

(Continued)

7. Rate the board’s handling o f rate 
setting issues.

Marine
Pilots 1 nd list r\

Above Average 16 0
Average 15 1
Below Average 19 9
NA/Don't Know 0 3

Total 50 13

Comments: Both industry and pilots
commented that the hoard has been 
ineffective in handling rate setting issues. 
However both industry and pilots agreed 
that the BMP needs to keep this function so 
that individuals w ith knowledge o f  the 
industry are more involved in the rate 
decision process.

Pilots expressed concern about the balance 
o f the board when hearing rate issues i f  
( I)p ilo t members are required to recuse 
themselves and (2) public members are not 
free from conflicts w ith the shipping 
industry; ___________

Board H and ling  o f Rate Se tting  Issues

Above Average Below NA/Don't
Average Average Know

□  M arin e  P ilo ts  □  Ind ustry

<S. Should the board be removed from 
the rate setting process?

Yes
No

Total

Remove Board from  Rate Setting?

100%
80%

Marine 60%
Pilots Induslrv 46%

14 >s
36 20%9
50 12 0%

Yes No

□  M arin e  P ilo ts □  Industry
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SURVEY RESULTS 
QUESTIONS ANSWERED BY 

MARINE PILOTS AND INDUSTRY 
(Continued)

A ppendix A

9. In your opinion, would it be more 
effective for pilot associations to 
establish rates with industry 
principals, or their agents, apart 
from the board's processes.

Yes

No
Don't know 

Total

Marine
Pilots

13

J4
50

Industry
5
I

_6
12

E s ta b lis h  R a tes  A p a r t fro m  
th e  B o a rd 's  P ro c e s s ?

100%
80%
60%
40%
20%
0%

Yes No Don't know

□  M arin e  P ilo ts □  Industry

I I) . In your opinion, how has the 
board managed disciplinary 
situations invoh ing pilots.

B o a rd 's  M a n a g e m e n t o f 
P ilo t D is c ip l in e

Marine
Pilots In d u s try

100%

80%

60%
Above Average 26
Average I S 40%
Mclou Average (> 3 20%
Don't know __q _n

I otal 5 o X 0%
Above Average Average Below Average 

a  M an n e  P ilo ts  n  Industry
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Appendix A
SURVEY RESULTS 

QUESTIONS ANSWERED BY 
MARINE PILOTS AND INDUSTRY 

(Continued)

11. Is the current number ol" licensed 
deputy and marine pilots in your 
region adequate to cover the 
needs o f the industry?

Yes
No

Total

Marine
Pilots

30
20
50

Industry 
11 

_L 
12

Although the majority o f  both industry and 
pilots believed that there were currently 
enough pilots, both sides expressed concern 
about having enough pilots in the future to 
cover demand.

12. Should the board be more 
proactiv e during the course o f an 
investigation into an accident 
which caused damage or harm to 
people. properly. or the 
environment?

Y e s
No
Don't Know 

I otal

M arin e  
P ilo t -

f t
3ft
o
0

I mlostiA
5
I

_ft

12

A re  th e  N u m b e r o f  P ilo ts  A d eq u a te  
to  M eet In d u s try  N eeds?

100%
8 0 %

6 0 %

4 0 %

20%
0%

Y e s  No

□  M arine Pilotr □  Industry

B oard  be  M ore  P ro a c tive  in  the  
C o u rs e  o f  an A c c id e n t 

In v e s t ig a t io n ?

100%
80%
60%
40%
20%
0% J □

Yes No Don't Know

□  M arin e  P ilo ts □  Industry
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Appendix B
SURVEY RESUL TS 

QUESTIONS ANSWERED BY 
MARINE PILOTS 
(50 Respondents)

I. Should the simulator evaluation, 
now required once every 6 years, 
be expanded to include a live 
performance evaluation, such as a 
manned model?

Pilot comments:
Piiots commented that required time 
on manned models and required 
training spent in simulators would be 
a better use o f resources and would be 
more beneficial to the industry than 
simulator evaluations.

2. Should performance evaluations 
be required more frequently than 
once every ft years?

S im u la to r  E v a lu a t io n  C h a n g e ?

M o re  F re q u e n t P e r fo rm a n c e  
E va lua tion?
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A p p e n d ix  B
SURVEY RESULTS 

QUESTIONS ANSWERED BY 
MARINE PILOTS 

(Continued)

3. O f those who answered ‘ Yes' to 
question 2. we asked how often 
should they be done?
(7 respondents)

4. Are the peer-conducted performance 
evaluations effective?

I'ilot connin'ni\:
A few pilots commented that the peer- 
review process is both unprodueti\e and 
ineffective. I hey also commented that in 
lieu o f this process, some form ot 
continuing education would better serve 
the industry as it makes the current 
pilots better at their jobs.

How F requent Shou ld Perform ance 
E va lu a tio n s  Be?

Are Peer Perform ance 
E va lua tions E ffective?
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Appendix B
SURVEY RESULTS 

QUESTIONS ANSWERED BY 
MARINE PILOTS 

(Continued)

5. Rate the length o f time it currently 
lakes for a trainee or apprentice to 
complete the training process to 
obtain a marine pilot license.

Pilot comments:
Pilots who believed that the amount of 
time to complete the training process 
was too long commented that training 
should be more intensive therefore 
lessening the amount o f time and 
money it takes a trainee to complete the 
process.

6. Rate the adequacy o f trainee and 
apprentice pilot requirements A dequacy  o f T ra inee  ano A p p re n tic e  

P ilo t R eq u irem en ts?

Amount o f Time an Apprentice 
Spends Training?

Not
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Appendix B
SURVEY RESULTS 

QUESTIONS ANSWERED BY 
MARINE PILOTS 

(Continued)

7. In order to ensure there are enough 
qualified pilot candidates available 
to serve the public's need, should 
there be some form o f financial 
incentive for trainee?

Pilot comments:
Pilot's suggestions for financial 
incentives to be provided to trainees 
including low interest loans, free passage 
on state owned transportations system 
(Alaska Marine Highway System for 
example) and dropping the testing fees.
Some pilots also commented that, in their 
opinion, this was not a board issue but an 
association issue.

F inanc ia l In c e n tiv e  fo r  T ra in e e s?

One pilot commented that the financial 
incentive is the compensation one gels 
after obtaining their marine pilots license.

8. Rate the effectiveness o f your 
association's pilot recruitment. Effectiveness of your Association’s 

Pilot Recruitment?
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Appendix B
SURVEY RESULTS 

QUESTIONS ANSWERED BY 
MARINE PILOTS 

(Continued)

9. Rate the effectiveness o f your 
association's pilot retention.

E f fe c t iv e n e s s  o f Y o u r  A s so c ia t io n 's  R e te n t io n ?
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(Intentionally left blank)
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Appendix C
SURVEY RESULTS 

QUESTIONS ANSWERED BY 
INDUSTRY 

(13 Respondents)

1. Rate the level o f :

Skill needed to pilot your vessels.

S k ill N eeded

Average ,
0%

S k il ls  D e m o n s tra te d

Skill demonstrated by pilots on your 
vessels.
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Appendix C
SURVEY RESULTS 

QUESTIONS ANSWERED BY 
INDUSTRY 
(Continued)

2. Rate the level of: K now ledge
Needed
Average 

0%

Knowledge needed to pilot your 
vessels.

K n ow le d g e  D em ons tra te d
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Appendix C
SURVEY RESULTS 

QUESTIONS ANSWERED BY 
INDUSTRY 
(Continued)

3. Rate the hoard's handling of 
incident(s) involving pilots. B oa rd  H and lin g  o f In c id e n ts  In v o lv in g  P ilo ts
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D E P A R T M E N T  O f

COMMERCE
I'tu iiJc. 11. M n r k o w s k i .  C o n n o r  

W il l i ,  h u  C . \ 'o i l ,  C d m m iss ih ie r

C O M M U N I T Y  A N D  
ECONOMIC DEVELOPMENT
Oflicc of the Commissioner

‘ botne

December 1, 2006

Ms. Pat Davidson
legislative Auditor
Alaska State J egislature
1 egislative Budget and A ud it D iv is ion
D iv is ion  o f  Legislative A ud it
P.O. Box 113300
Juneau, Alaska 90811-3300

Dear Ms. Davidson,

1 am in receipt o f  Prelim inary Aud it Report, Department o f  Commerce, Com m unity and 
Econom ic Deve lopment Board o f  Marine Pilots (BMP) Sunset Review, fo llo w in g  per your 
request is a w ritten  response to  vour O ctobe r LV1' Prelim inary findings report. An electronic 
copy o f  ibis response was emailed to you on December 1, 2006.

The BMP responded to the d ra ft audit report on  Novem ber 1,2006 and notes and 
appreciates that the pre lim inary audit report lias taken in to  account some o l the BM P ’s 
earlier responses. The fo llow ing  <. vnments are specific to the Prelim inary Aud it report (red 
cover).

The Board o f  Marine Pilots a 'd  Department are in general agreement w ith  the Report 
( .onelusions.

The BMP recog.tittes the need fo r various changes in drug and alcohol testing anti standards.

l ite BMP is also aelivcK invo lved w ith  the p ilo t organizations in fu rthe r re fin ing 
professional standards and con tinu ing  education lo r \laska Marine P 'ots.

The BMP does not agree that the d is tribu tion  o l yacht exemption lees should lie t hanged. 
Board position on this issue is ta rd ie r explained in the specific comment response section

Ihe  Board o f  Marine Pilots i-- also well aware o l the frustration In parties interested in tin  
rate setting process; the Board is equally frustrated by ibis conundrum .

The BMP most surely agrees that it serves an important public purpose, fu r th e r, the BMP 
supports the enactment o f  new statute to  extend the term ination date to r another 6 years i >
I tine 30,201.3.

|U  ». b o x  I IUN'"». lu in .m , A laska *><)S11 iiK iid 
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fo l lo w in g  arc  detailed c o m m e n ts  in response  to  issues raised in the Preliminary Audit report.

Prior A ud it Recommendation No. 1.

The U M P  should establish more inform/lire and eomprehensiiv reporting requirements so the Marine Pilot 
C ,'oordiua/or (MPC.) can confirm that an appropriate number of licensed pilots are consistently be/in’ subjected 

to random testing.

The BMP agrees in most part w ith  the current position o f  Legislative A ud it and w ith  the 
recommendations. Part o f  the underlying problem  seems l<> be due to the seasonal nature o l 
much o f  the p ilo t work; especially w ith  Southeast Alaska Pilots Association- the majority o t 
whose w o rk  is associated w ith  the highly seasonal Cruise Ship trade.

The MPC lias already been w ork ing  to resolve the shortcom ing and w ill continue to do such. 
The current e ffo rt is to rectify this issue w ithou t having t< promulgate new regulations.
I lowever i f  the situation cannot be sorted out by w ork ing  w ith  the p ilo t associations 
appropriate regulation w ill be developed.

P rio r A ud it Recommendation No. 2.

The lf.\ IP should take action to ena/re regional pilot association* administer m.aidatmy at oho I and drug 
testing programs in a manner consistent with established regu/ator, standards.

The BMP agrees w ith  Legislative Audit that additional c lto r i h u m  he expended to ensure 
the con istency o f  testing programs. As in recommendation No. 1. part <4 the problem  is 
due to ihe seasonal nature o f  the business.

The MPC lias been directed to work w ith  the p ilo t associations to furthe r re line various 
testing and reporting practices, fu r th e r, the MPC lias been requested to tssure spot 
checking is conducted on reports to assure completeness.

I lie MPC has also been requested to ensure that testing is consistent between the three 
associations (issue raised in recommendation 2, number 2,. The MPC has been instructed to 
make sure that all w ork ing  p ilots are enrolled in a testing program as required by statute and 
regulation and that the necessary reporting requirements are complied w ith.

The MP<' w ill lie w ork ing  w ith  the p ilot associations to furthe r evaluate anil implement (il 
ncce isarv) the 5 specific recommendations detailed in the audit.



I lie legislature should consider amending current statutes in order to extend mandator); drug and alcohol 
testing to pilot organization trainee and apprentices.

The BM P agrees w ith  the recommendation that apprentices and trainees should be included 
in the association’s mandator)' drug and alcohol testing program. The MPC is w ork ing  w ith  
ihe association to accomplish such. I lowever, the BMP wou ld  suggest this be done through 
procedures o r by regulation at.J not by a * iatute change.

Recommendation No. 4.

The legislature should consider clarifying current statues spec/ping the use of pleasure craft exemptionJees.

The BMP understands the arguments presented by Legislative Audit in relation to yacht 
exemption fees. I lowever, the BMP does not agree w ith  Legislative Audit on this issue and 
recommends the yacht exemption lees remain reserved w ith  marine p ilot and other p ilo t 
occupation fees.

The adm in istration o f  yacht exemptions is not a triv ial matter fo r the BMP o r the MPC.
N o t only is considerable time and e ffo rt expended in adm inistering this «rogram by both the 
MPC and board members, the BMP has also incurred significant legal let., as part ot 
overseeing this exemption. W ith  homeland and port : ccuritv requirements grow ing w ith  no 
end in sight, the e ffo rts o f  the BMP and MPC on private yachts w ill only increase.

I IB  251, the 20(13 legislation .vliich created the yacht pilotage exemption was supported by 
the BMP and p ilo t associations w ith  the understanding that tees generated from  these 
exemptions wou ld be used to offset BMP expenses to include the adm in istration and 
management o f  exempt yachts. It would be disingenuous to  come back .it t hi dale and 
change this fund source fo r the BMP.

l o r these reasons the BMP recommends yacht exemption lees remain as part o t the BMP 
combined revenue.

Rci immendation No. 5.

I he director o f the I division of Cinrpor itioiis, lius/itcis, am i I'ro/ecaonal I accusing should ensure corcrigc of 
the marine p ilo t toordinafor's investigative Jun. tioU\ occur during extended absences or ra. i me).

I he BMP agrees w ith  the recommendation by Legislative \uilit on this issue. I hi BMP has 
already had discussions w ith  the I )i visit >n I Jirecti >r to assure such 'tuata>ns < o not rccu i.

Burt her, the MP<has  been w ork ing  dosel) w ith  the investigative unit in tin 1 )ivisinu, In 
cooperation w ith  the C h ie f Investigators o ffice , various protocols have beet developed I 
instituted that assure con tinu ity  o l coverage on BMP matters.

Prior Audit  R e c o m m e n d a t io n  N o .  3.



I 'he BA IP should consider changes to regulations ree/uirint> other types oj continuing profess >onal ed/n ation 
(CPI '■) of its licensees, in Hen oj the mandatory annual peer review.

The BMP agrees w ith  this recommendation. A t its most recent meeting (after this audit was 
completed) various new regulations were approved that strengthen (.PP..

A ud ito r Comments.

T he aud itor has stated “ 'he BMP and the Department need to  consider alternatives available 
to remedy d ifficu lties the board has encountered w ith  rate setting.”

A lthough this is nor a formal recommendation put forward by the Aud it, the BMP agrees 
w ith  the comment. So long as the BMP is under the state's ethics act there can not be equal 
and fu ll representation bv the industry and p ilo t groups on rate setting matters. The BMP 
believes this is a p oo r wav to conduct business and that state p ilo ting  in general and rate 
setting in particular would be best si a  ed by a balanced BMP as envisioned by the legislature.

The p ilo t and shipping company surr ey conducted as part o t this unlit noted that although 
both competing interest groups were not satisfied w ith  BMP actions on rate setting matters 
that both sides overwhelm ing agreed that rate setting matters should remain die purview ot 
the BMP.

The BMP look* forward to w ork ing  w ith  various parties to  resolve this impasse. I 'm il such 
time this balance can be regained the BMP recommends that contested rate matters be 
assigned to  a hearing officer.

Thank you fo r this opportun ity to e< mou nt.

Sincerely,

R eco m m en d a t io n  N o . 6.

\lbert 11. (Hough
( hair, \laska Board oI Marine Pilots 
I Deputy < .omm issio itcr I )<.( T I )

t c: Rick t rio ti. I ) ire rti >r1 )i\ iston < >f < a >rp< »rati< m*.
Business, and Professional l icensing

Renda I Ic imbigncr. Mat tie Pilot < oord iuato r
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SouthEast Alaska Pilots’ Association
1621 To n g ass Avenue, Su ite 300 • Ketchikan, A laska  99901 ♦ 907-225-9696 • fax 907-247-9696 • pilots@ seapa.com

Captain Lany Vose, President 
Captain Tom Dundas. Vice President

March 12, 2007

Senator Johnny Ellis 
Chairman
Senate Labor & Commerce Committee 
State Capitol Building 
Juneau, Alaska 99811

Dear Chairman Ellis;

The South East Alaska Pilots’ Association supports CSHB 108 (L&C), and requests that you 
pass it from your committee as written.

Headquartered in Ketchikan, the South East Alaska Pilots' Association is the largest pilotage 
organization in the state with forty two (42) pilots, three (03) deputy pilots, and eleven (11) 
trainees. We actively participate in the Board of Marine Pilots process and believe the board 
represents the best interests of the citizens of the state by providing a framework for marine 
safety, environmental protection and professional training.

I apologize for being unavailable for your hearing on HB 108, but at your convenience I am 
eager to answer any questions you may have regarding HB 108 or marine pilotage in general.

Thank you.

Sincerely,

Captain Larry Vose 
President,
South East Alaska Pilots' Association

cc: Representative Kurt Olson

mailto:pilots@seapa.com
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SouthEast Alaska Pilots’ Association
1621 Tongass Avenue. Suite 300 • Ketchikan, A laska  99901 • 907-225-9696 • fax 907-247-9696 • pilots@ seapa.com

Captain Larry Vose. President 
Captain Tom Dundas. Vice President

March 27, 2007

Senator Bert Stedman, Co-Chairman 
Senator Lyman Hoffman, Co-Chairman 
Senate Finance Committee 
State Capitol Building 
Juneau, Alaska 99811

Senators,

The South East Alaska Pilots’ Association supports CSHB 108 (L&C), and requests that you 
pass it from your committee as written.

Headquartered in Ketchikan, the Southeast Alaska Pilots’ Association is the largest pilotage 
organization in the state with forty two (42) pilots, three (03) deputy pilots, and eleven (11) 
trainees. We actively participate in the Board of Marine Pilots process and believe the board 
represents the best interests of the citizens of the state by providing a framework for marine 
safety, environmental protection and professional training.

I apologize for being unavailable for your hearing on HB 108, but at your convenience I am 
eager to answer any questions you may have regarding HB 108 or marine pilotage in 
general.

Thank you.

Sincerely,

Captain Larry Vose 
President,
Southeast Alaska Pilots' Association

mailto:pilots@seapa.com
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DATE: 2/28/07

S E N A T E  C O M M IT T E E  R E P O R T

FURTHER: f l-inance

D A T E  T U R N E D  
IN T O  O F F IC E :

L a b o r  a n d  C o m m e rc e  C o m m it te e  c o n s id e re d  C S  F O R  H O U S E  B ILL  N O . 1 0 8 (L & C )

H B  108 B O A R D  O F  M A R IN E  P IL O T S  

"A n A c t  e x ten d in g  th e  te rm in a tio n  d a te  fo r  th e  B o a rd  o f M a rin e  P ilo ts ; a n d  p ro v id in g  fo r  an  e ffe c tiv e  d a te ."  

and  re c o m m e n d s :

[ ] b e  re p la c e d  w ith  [ ] S C S  o r [ ] C S  ______________________

[ ] a d o p t p re v io u s  [ ] S C S  o r [ ] C S  ______________________

[ ] a tta c h e d  a m e n d m e n t(s )

[ ] a d o p t_______________________________ L e tte r  o f In te n t

_  ( _ .  

_  (_

[ ] fu r th e r  re fe rra l to C o m m itte e

S E N A T E  B IL L :
[ ] S a m e  T itle  
[ j  N ew  T itle

H O U S E  B IL L :
[ ] S am e  T itle  
[ j T e ch n ica l T itle  

C ha ng e  
[ ] N ew  T itle  w /

SL 1 #____

N E W  F IS C A L  N O T E (S ): P R E V IO U S  F IS C A L  N O T E (S ):

D e p a rtm e n t D a te F is c a l In de t. Z e ro FN # D e p a rtm e n t D a te F isca l Inde t. Z e ro F N #

j / a f o v / Qs7 f  *

[ ] A P P R O P R IA T IO N  - n o  f i s c a l  n o te

S IG N A T U R E S  A N D  R E C O M M E N D A T IO N S :
PR IN TED  

L A S T  N A M E
DO

P a s s
D o N o t  

P a s s N o  R ec A m e n d

( 0 r )  u u a ^ L i 5 t  x y ' i d e
( X

■ U f  IL l
> <

C h a i r : ^  —  -
___________________ —----- ~ -----—ij


