


w w w . a k s e n a t e m l n f l d t ^ c Q m

2 5 th A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t e  R e p u b l i c a n  C a u c u s

SENATOR GENE THERRIAULT, MINORITY LEADER 
STATE CAPITOL. ROOM 427. 405-4797 (FAX 405-3884)

SENATOR CON BUNDE 
SENATOR FRED DYSON 
SENATOR TOM WAGONER 
SENATOR GARY WILKEN

Fact Sheet Tor : Senate Joint Resolution 12 Contact: Heather Brakes, 465*4797
Sponsor: Senator C ene  The rr iau lt______________________________________________________________

Short Title: Cruise Ship Port Times: Jones Act 

Sum mary:
■ Asserts the Alaska Legislature’s opposition to the U.S. Department o f Homeland Security’s 

proposed new interpretation o f the Passenger Vessel Services Act o f June 19, 1886, which would 
require all foreign-fiagged cruise ships to stop at least 48 hours in foreign ports and that the 
amount o f time spent in foreign ports amount to more than 50 percent o f the total time spent in 
U.S. ports o f call.

■ Requests an exemption from the rule if it is adopted.
■ Explains that the new rule could reduce the number of cruise ship stops in Alaska and the length 

o f time cruise ships would stay and it could reduce or eliminate v isits to some Alaskan ports.
■ Clarifies that this rule change would diminish the attractiveness o f Alaska as a cruise ship 

destination.
■ Highlights the rule change’s potential impact on Alaska’s economy; including dramatic 

reduction o f shore side employment and business opportunities in Alaskan communities.

■ Preventing this new interpretation by I Iomcland Security from becoming law will protect one o f 
the stale’s leading industries so crucial to our economy. The tourism industry provides 
approximately 40,000 jobs and significant revenue to many Alaskan-owncd and operated 
businesses.

• Puts the Alaska State Legislature formally on record as opposing an interpretation that, if 
adopted, would be detrimental to our state's economy by eliminating and reducing cniploymc. * 
and businesses in Alaska.

Background:
The U.S. Department o f Homeland Security recently released proposed interpretations to the 
Passenger Vessel Services Act o f June 19, 1886. Under the new interpretation, the U.S. 
Department o f  Homeland Security w ould require foreign flagged vessels to spend at least 48 
hours in foreign ports and that amount o f time spent in foreign ports would have to be more than 
50 percent o f the total time spent at U.S. ports o f call.

The cruise ship and tourism industries are integral components o f Alaska’s economy. In 2007 
alone, about I million passengers visited the state by cruise ship, typically calling at three or four 
porls o f call. Should the new interpretation become codified in regulation, the impact on our 
state’s economy will be significant, and particularly devastating to some coastal communities in 
this slate. SJR 12 outlines the potential adverse impacts o f the proposed interpretation anJ 
asserts the stale’s objection to such a change.

Skillco Responsible Conservative

Benefits:
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Office of Economic Development 
Caryl McConkie, D velopment Specialist 
Office of Economic Development
Impacts on Alaska and it’s communities if U.S. Customs and Border Protection (CBP) 
reinterprets Passenger Vessel Act.

U.S. Customs and Border Protection Proposal

The new interpretive rule would require foreign flag ships that embark and disembark passengers from 
U.S. ports to (1) slop at least 48 hours in a foreign port, (2) spend an amount of time at the foreign port 
that is more than 50 percent of total time spent at U.S. ports of call, and (3) permit passengers to 
disembark at the foreign port.

Information from Al? ,ka CruisesUp Association and Cruiseline Agencies of Alaska
• All laroe cruise ships hut come to Alaska are foreign flag ships.

• The voyages that wc Jld be impu-ied by new interpretive rule are the cruises t>eginning and ending in 
Seattle or San Franc.joo. It will not affect the ships originating cr concluding their voyage in a foreign 
port such as Vancouv er, BC.

• This new interpretatic • could be in affect for the 2008 season.

■ Approximately 158 vc /aoes and 349.000 passengers (or one third of the cruise ship passengers 
coming to Alaska) would be affected by the proposed change in regulations.

■ Considering the distances between Southeast Alaska ports from Seattle, on a 7 day itinerary, it would 
only be possible to have one port call in SE Alaska and still meet tho proposed criteria.

• It is speculation as to what the alternatives for the cruise lines will be; but it would be difficult to build the 
infrastructure in a short period of time that would be necessary to turn ships in Victoria or another 
Canadian port.

Alaska Cruise Visitor Spending Statistics
• Cruise ship passengers spend an average of S636 per person per trip in the State of Alaska (excludes 

price of cruise, cost of getting to and from Alaska).

• In addition to the cruise portion of the trip, 22% of all cruise visitors extend their visit to in-state land 
tours before and after the cruise (making arrangements through a cruise company or on their own).

■ Twelve percent of all cruise visitors book extend their visit to in-state land tours before and after the 
cruise (making arrangements on thoir own). These visitors stay an average of 10.8 nights as opposed 
to the 8.1 nipht average of all cruise passengers.

Sourco: Alaska office Of Econom ic Development, A la s k a  V is i t o r  S t a t is t ic s  P r o g r a m ,  V is i t o r  V o lu m e  a n d  P r o f i le ,  
S u m m e r  2006 , conducted by the McDowell Group.
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Alaska Office of Economic Development Assumptions and Potential Impacts
• If there is not sufficient time to build the infrastructure that would be necessary to turn ships in an 
alternative port for the 2008 visitor season (and possibly beyond),

• And/or visitors choose not to take an Alaska cruise that reduces time spent in Alaska by half and 
only stops in one Alaska port,

• Alaska would lose 349,000 cruise visitors and an estimated $222 million in direct spending and 
$17.5 million in cruise ship passenger taxes. Table 1 shows how reduced visitor spending would 
impact various segments of the visitor industry.

■ Approximately 77,000 cruise visitors (22%) of these visitors will not extend their cruise and visit the 
destinations beyond the Inside Passage (assuming that there is no statistic jI difference in the 
gene'dl characteristics of visitors who begin their cruise in foreign versus non-foreign ports).

■ We don’t know the amount of corporate or gambling taxes lost. The first returns are due April 15“’ 
and then we could approximate them.

Table 1: Estimated Spending A Revenue Losses to Alaska
p . i P i ' i su i l  A m o u n t P jS M ' l l ( ( « S Totdl A m o u n t

i . A r w. v g r . , - ^ v , V v ‘ "  ” : 4,• ‘ - i ',
In State S pend ing  (total)

r y  * ' /  i .> \ . .  • •••
$636 349,000 $221,964,000

y •. *At
• '

Tours/ActMdas Only $237 349,000 $ 82,713,000
Glfta/Souvehire Only $217 349,000 $ 75,733,000
Lodging Only $ 16 349,000 $ 5,584,000
Food/Beverage
Cars/Fual/Transportadon

$ 40 
$ 6

349.000
349.000

$ 13,960,000 
$ 2,792,000

1 Cru laa P aaaem er T a u s  $ 50 349,000 $ 17,450,000.00
Sources:
Visitor Spending: Alaska Office Of Econom ic Development. A la s k a  V is i t o r  S t a t is t ic s  P r o g r a m .  V is i t o r  V o lu m e  a n d  
P r o f i le ,  S u m m e r  2006 . conducted by the McDowell Group
Passenger Numbers: Alaska Cruise Association. Cruise Line Agencies of Alaska

Estimated Losses by Various Port Communities
Table 2: 2007 Passenger Numbers and Estima'ad 2008 Losses (if CBP adopts new rule)

/'«•>( cii c.m
Haines
Juneau

- ‘-U ---- -KMcnvon 
Point Sophia 
(Hoonah) 
Seward
Sitka

2007  C n v i s r  S
f*. I S itV liy iV  S

27,859
1,015,384

899,638

159.983
158,014
233,936

f u s s  Qf P or t  C .ills 
i / i  2008

L o s s  o f  
/ \ l  S S* /M/I*/ s in  *008

27.659
368.370
334.370

l O S S  o l  0 » M * C  I 
S f i f i i ih n i /  hi !OOti

rNa 
$68 m.
$53 m.

NA
NA

$9.24

A
$3.4 m. 

NA

a NA 
NA 

$554,000
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/  O S S  l i t  S t i l l ' S  T j X  

111 POOH
POO 7 C n / i s r  Sh i p

P.I »s  t ' iK/rt  s
/ u s s  of  

f ’. l s s r n i i r i  s  ih POOH
. / oss of Duvl I 
Spomf i iHI  m  POOH

s  s itf Port  C . l / / s  
,n POOH

Note: Limited information. Does not include potential Impacts to communities beyond Southeast Alaska.

Sources:
Cruise Line Agencies of Alaska (2007 Cruise Ship Passengers)

Other information on losses (passenger, direct spending and sales tax estimates) provided by individual communities 
(see below) in their comments to US Customs and Border Protection posted at 
hllp//vmw regulations oov/fdmsDublic/coniPonenl/maln,>main=DockelDelail&d=USCBP-2C07-0098

■ Haines Chamber of Commerce (Also estimates that 140 businesses impacted directly or indirectly. States that
if there is any change in itineraries for the ships, Haines is the first one to lose ship calls.)

■ City & Borough of Juneau
■ Juneau Econom ic Development Council (Also estimates that 1,000 direct jobs and 3,000 indirect jobs affected

in Southeast Alaska.)

• Ketchikan Visitors Bureau and the Ketchikan Gateway Borough

• The City & Borough of Sitka
■ Municipality of Skagway
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S p e c u l a t i v e  P o s i t i o n  l i m i t s  '
|ln contract u r ill:-1

-Continued

C o n tra c t S p o t m o n th S in g le
m o n th A H  m o n th s

S o y b n an s , a n d  Mini S o y b e a n s 7 
W h r.il  a n d  M in i-W h e a l7 ..................

6 0 0 8  6 0 0 13 3 0 0
6 0 0 11.100 1 4 .5 0 0

S o y b o a n  0 4  ...................................  . . . . . . .  . . . . . . 5 4 0 6  6 0 0 8 .6 0 0
S n v h n a n  M e a l ...................... 7 2 0 5 .5 0 0 7 100

M in n e a p o l is  G ra in  E x c h a n g e

H ard  R e d  S p rin g  W h e a t . . . . . . .  .................................................... COO 11,100 1 4 .5 0 0

N e w  Y ork  B o a r d  o f  T r a d e

C o tto n  N o  2  ...................................................................... 3 0 0 5 .3 0 0 7 .3 0 0

K a n s a s  C ity  B o a r d  o l  T ra d e

H ard  W in te r  W h e a l ............................... 6 0 0 1 1 . 1 0 0 1 4 ,5 0 0

’ F o r  p u r p o s e s  ol c o m p lia n c e  w ith  th e s e  lim its, p o s it io n s  in  a  fu tu re s  c o n tra c t th a t  s h a r e s  s u b s ta n t ia l ! /  id en tic a l te r m s  w ith a  c o n tra c t m a rk e t 
e n u m e r a te d  h e re in , in c lu d in g  a  fu tu re s  c o n tra c t th a t is c a s n  se t iie d  b a s e d  o n  m e  s e t t le m e n t p r ic e  o l  a n  e n u m e r a te d  c o n tra c t m a rk e t, sh a ll  b e  a g  
g r e g a le d  w ith p o s itio n s  in Ih e  e n u m e r a te d  c o n tr a c t  m a rk e t 

7 F o r  p u r p o s e s  o> c o m p lia n c e  w ith  th e s e  lim its, p o s it io n s  m  th e  reg u la r s iz e d  a n d  m im -s u e d  c o n tr a c ts  s h a l l  b e  a g g r e g a te d

I s s u e d  by  t h e  C o m m iss io n  t in s  N o v e m b e r  
’ S, 2007.  in  W a sh ing ton ,  DC 
D a v id  S l a w i c k .
S e c re ta ry  of Ihe C o m m i s s i o n  
|FR Doc E7-22U81 Tiled 11- 20- 07 .  k 45 a m |l  
r . u N o  c o o t  ass i -e i -e

DEPARTMENT OF HOMELAND 
SECURITY

B u r e a u  of Customs and Border 
Protection

19 CFR Part 4 

(USCBP-2007-0098)

Hawaiian Coastwise Cruises

AOEMCV: C u s t o m s  a n d  B o r d e r  P r o t e r t i o n .  
D e p a r t m e n t  o f  H o m - l a n d  S e c u r i t y  
a c t i o n : P r o p o s e d  i n t e r p r e t a t i o n :  
s u l i u M l i n n  o f  c o m m e n t s

S u m m a r y :  T h i s  d o c u m e n t  p r o p o s e s  n r s v  
c r i t e r i a  l o  b e  u s e d  b y  C u s t o m s  a n d  
B o n i e r  P r o t e c t i o n  ( " C H P " )  l o  d c t e r m i n t -  
w h e t h e r  n o n  r o a s t v v i s e  q u a l i f i e d  v e s s e l s  
Ale m s lOlelion of  I h e  P a s s e n g e r  V e s s e l  
S e r v i c e s  A t  I ( P V S A )  w h e n  e n g a g i n g  in  
c r u i s e  i t i n e r a r i e s  i n  w h i c h  p a s s e n g e r s  
h o a r d  at a  l>‘ S  p o r t .  I h e  v e s s e l  r a i l s  al  
s e v e r a l  l l a i s . m a n  p o r t s ,  a n d  t h e n  t h e  
v e s s e l  p r o c e e d s  In  a f o r e i g n  p o r t  n r  p o r t s  
f o r  a  b r i e f  p e r i o d ,  b e f o r e  u l t i m a t e l y  
r e t u i m n g  t o  t h e  o r i g i n a l  I* S  p o r t  o l  
e m b a r k a t i o n  w h e r e  t h e  p a s s e n g e r s  
d i s e m b a r k  lo  c o m p l e t e  t h e i r  c r u i s e  ( UP 
b e l i e v e s  i b .  s e  i t i n e r a r i e s  a r e  c o n t r a r y  t o  
t h e  P V S A  !>e« a u t e  it a p p *  u s  t h a t  t h e  
primary n b i r r l i v e  o f  Ihe f o r e i g n  s l n p  is  
e s a t i u n  o f  I h e  P V S A

OATES: C o m m e n t s  m u s t  b e  r e c e i v e d  o n  
o r  b e f o r e  D e c e m b e r  2 1 .  2 0 0 7  
FOR FURTHER INFORMATION CONTACT: G l e n  
E. V e r e b .  C a r g o  S e c u r i t y .  C a r n e t s  h  
I m m i g r a t i o n  B r a n c h .  O f f i c e  o f  
I n t e r n a t i o n a l  T r a d e .  ( 2 0 2 )  5 7 2 - 8 7 3 0  
AOORESSES: Y o u  m a y  s u b m i t  c o m m e n t s ,  
i d e n t i f i e d  by d o c k e t  n u m b e r ,  b y  o n e  o f  
t h e  f o l l o w i n g  m e t h o d s

•  F e d e r a l  e H u l e m a k i n g  Po rt al h t t p  // 

tviviv  regulations  g o v  F o l l o w  t h e  
i n s t r u c t i o n s  for s u b m i t t i n g  c o m m e n t s

•  M a i l  B o r d e r  S e c u r i t y  R e g u l a t i o n s  
B r a n c h .  O f f i c e  o f  I n t e r n a t i o n a l  T r a d e .  
C u s t o m !  a n d  B o r d e r  P r o t e c t i o n .  13UU 
P e n n s y l v a n i a  A v e n u e .  NVV ( M i n t  
A n n e * ) .  W a s h i n g t o n .  I K :  2 0 2 2 9  
SUPPLEMENTARY INFORMATION.

i n t e r p r e t a t i o n  A l l  c o m m e n t s  r e c e i v e d  
w i l l  b e  p o s t e d  w i t h o u t  c h a n g e  l o  http:// 
tvM’sv r e g u l a t i o n s  g o v ,  i n c l u d i n g  a n y  
p e r s o n a l  i n f o r m a t i o n  p r o v i d e d  

D o c k e t  F o r  a c c e s s  t o  t h e  d o c k e t  t o  
r e a d  b a c k g r o u n d  d o c u m e n t s  o r  
c o m m e n t s  r e c e i v e d ,  g o  to  h t t p  //
H  i m  r egu la t i o n s  gov.  S u b m i t t e d  
c o m m e n t s  m a y  a l s o  b e  i n s p e c t e d  o n  
r e g u l a r  b u s i n e s s  d a y s  b e t w e e n  t h e  h o u r s  
o f  9  a  in  e n d  4 3 0  p  u t  a t  t h e  O f f i c e  o f  
I n t e r n a t i o n a l  T r a d e .  C u s t o m s  a n d  
B o r d e r  P r o t e c t i o n .  7 9 9  9 t h  S t r e e t .  N W  . 
5 t h  F l o o r .  W a s h i n g t o n .  D C  
A r r a n g e m e n t s  l o  i n s p e c t  s u b m i t t e d  
d o c u m e n t s  s h o u l d  b e  m a d e  i n  a d v a n c e  
b y  c a l l i n g  M r  f o s e p h  C l a r k  a t  12 02 )  5 7 2 -  
8 7 6 8

I P u b l i c  P a r t i c i p a t i o n

I n t e r e s t e d  p e t s n n s  a t e  i n v i t e d  In  
p a r t i c i p a t e  i n  t h i s  p r o p o s e d  
i n t e r p r e t a t i o n  by  s u b m i t t i n g  w r i t t e n  
d a t a ,  v i e w s ,  o r  a r g u m e n t s  o n  a l l  a s p e r  i s  
o f  t h e  p r o p o s e d  i n t e r p r e t a t i o n  Customs 
a n d  B o r d e r  P r o t e c t i o n  (C U P )  a l s o  i n v i t e s  
c o m m e n t s  t h a t  r e l a t e  l o  t h e  ei  o n u m i r  
e n v i r o n m e n t a l ,  o r  f e d e r a l i s m  e f f e c t s  t h a t  
m i g h t  r e s u l t  f r o m  t h i s  p r o p o s e d  
i n t e r p r e t a t i o n  C o m m e n t s  t h a t  vs i ll 
p r o v i d e  t h e  m u s t  a s s i s t a n c e  t o  C B P  in  
d e v e l o p i n g  t h i  >r p r i v  e d u r e s  w i l l  
r e f e r e n c e  a  s p e c i f i c  p o i t i o n  o f  t h e  
p r o p o s e d  i n t e r p r e t a t i o n ,  e x p l a i n  t h e  
r e a s o n  fo r  a n y  r e c o m m e n d e d  c h a n g e  
a n d  i n c l u d e  d a t a  i n f o r m a t i o n ,  o r  
a u t h o r i t y  t h a t  s u p p o r t  s u c h  
r e c o m m e n d e d  c h a n g e  

Instruction*  A l l  s u b m i s s i o n s  received 
m u s t  i n c l u d e  t h e  a g e n c y  n a m e  a n d  
d o c k e t  n u m b e r  for t h i s  p r o p o s e d

ff  B a c k g r o u n d
T h e  m a r i t i m e  c a b o t a g e  l a w  g o v e r n i n g  

t h e  t r a n s p o r t a t i o n  o f  p a s s e n g e r s  w 
f i r s t  e s t a b l i s h e d  b y  s e c t i o n  8  o f  t h e  
P a s s e n g e r  V e s s e l  S e r v i c e s  A c t  o f  J u n a  
1 9 . 1 8 8 6  ( t h e  P V S A " ) .  2 4  S i m  8 1 ,  a s  
a m e n d e d  b y  s e c t i o n  2 o f  t h e  A r t  n f  
F e b r u a r v  1 7 . J B 9 8 . 3 0  S t a l  2 4 8  
f o r m e r l y  c o d i f i e d  a t  4t* U  S  C  A p p  2 8 9  
( n o w  c o d i f i e d  a t  4Fi U  S  C  5 5 1 0 3 )  T h a t  
s t a t u t e  p r o v i d e d  t h a t  n o  f o r e i g n  v e s s e l  
s h a l l  t r a n s p o r t  p a s s e n g e r s  b e t w e e n  p o r t s  
o r  p l a t e s  i n  t h e  U n i t e d  S l a t e s ,  e i t h e r  
d i r e c t l y  o r  b y  w a y  o f  a  f o r e i g n  p o l l  
u n d e r  a  p e n a l l y  o f  S 2 0 0  ( n o w  S ) 0 0  a s  
p r o m u l g a t e d  i n  T  D  9 3 - 11 p u r s u a n t  n  
t h e  F e d e r a l  C i v i l  P e n a l t i e s  I n f l a t i o n  
A d i u s l n i e n l  A c t  o f  1 9 9 0 .  2 N l )  S C  2 4 0 1 
n o t e )  fo r  e a c h  p a s s e n g e r  s o  l i a n s p o r l e d  
a n d  l a n d e d  

T h e  i n t e n t  o f  t h e  m a r i t i m e  c a b o t a g e  
l a w s ,  i n c l u d i n g  *he  P V S A .  w a s  l o  
p r o v i d e  a  ' l e g a l  s i r u t l u i e  t h a t  
g u a r a n t e e s  a  c o a s t w i s e  m o n o p o l y  t o
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A m e r i c a n  s l o p p i n g  a n d  t h e r e b y  
p r o n i o h t K  d e v e l o p m e n t  o f  i h e  American 
merchant m a r i n e  "  A u l u l n y  C a r p ,  v. 
h V g o n ,  7 3 1 F  2 d  2 5 .  2 8  ( D C C i i  108-11; 
ic.’ a l s o  T h e  G r a n a d a .  3 5  F . S u p p  8 9 2 .  
8 9 3 .  1 9 1 0  A M C  1001 (D C  P a  1 9 4 0 )  
( s t a l i n g  t h a t  t h e  l e g i s l a t i v e  a i m  o f  
s e c t i o n  2 8 9  ( n o w  5 5 1 0 2 1  w a s  t h e  
c r e a t i o n  o f  a p r a c t i c a l  m o n o p o l y  o f  
c o a s t w i s e  a n d  d o m e s t i c  s h i p p i n g  
b u s i n e s s  for U ' ” *ed S t a l e s  s n i p s ) .  In 
o t h e r  w o i d s .  t h e  P V S A  w a s  e n a c t e d  to  
a d v a n c e  t h e  U n i t e d  S t a l e s  m e r c h a n t  
m a r i n e  an». f l e e t  b y  r e s t r i c t i n g  t h e  u s e  
o f  f o r e i g n  o w n e d / f l n g g r d  p a s s e n g e r  
\ c s s e l s  i n  U n i t e d  S t i ’e s  t e r r i t o r i a l  
w a t e r s .

P a s s e n g e r  v e s s e l  t r a n s p o r t a t i o n  
b e t w e e n  U n i t e d  S t a t e s  p o r t s  hn* 
h i s t o r i c a l l y  b e e n  v i e w e d  t o  b e  p a r t  o f  
t h e  c o a s t w i s e  t r a d e  a f t e r  t h o  e n a c t m e n t  
o f  I h e  PV5-A. T h i s  v i e w  is  p r e m i s e d  o n  
t h e  c o n c e p t s  o f  c o n t i n u i t y  o f  t h e  v o y a g e  
a n d  w h e t h e r  i t s  i n t e n d e d  p u r p o s e  o r  

objective  w a s  c o a s t w i s e  t r a n s p o r t a t i o n  
In o t h e r  w o r d s .  I h e  P V S A  w a s  h e l d  l o  
be  v i o l a t e d  if  I h e  c o a s t w i s e  m o v e m e n t  
w a s  c o n t i n u o u s  o r  i f  t h e  p u r p o s e  o f  I h e  
t r i p  w a s  a  c o a s t w i s e  v o y a g e  ( S e c  18 
O  A  G  4 4 5 .  S e p t e m b e r  4 .  1 8 8 6 ;  2 8  
G A G  2 0 4 .  F e b r u i r v  16.  1 9 1 0 ;  2 9  
O  A  G  3 1 8 ,  F e b r u a r y  12. 1 9 1 2 ;  3 0  
O  A  G .  4 4 .  F e b r u a r y  1. 1 9 1 1 ;  34  O  A G 
3 4 0 .  D e t . c i r . b e t  2 4 .  1 9 2 4 .  a n d  3 6  O  A  G  
3 5 2 .  A u g u s t  13. 1 9 3 0  )

T i m  C B P r e g - ' a l i o n s  p r o m u l g a t e d  
p u r s u a n t  lo  t h e  P V S A  a rc  f o u n d  a t  
s e c t i o n  4 8 0 a  o l  t i t l e  J 9  o f  t h e  C o d e  o f  
f e d e i a l  R e g u l a t i o n s  ( 1 9  C F R  4 8 0 . i )  .m i l  
. tie r c f l c c t u e  o f  t h e  a b o v e  c i t e d  O f f i c e  
o f  t h e  A t t o r n e y  G e n e r a l  d e c i s i o n s  T h e s e  
r e g u l a t i o n s  p r o v i d e ,  a m o n g  o t h e r  t h i n g s  
t h a t  a  n o n - t ' t a s l w - i s e - q u a l i f i e d  v e s s e l  
w h i c h  “ e m b a r k s "  a  p a s s e n g e r  .it a  p o r t  
in  t h e  U n i t e d  S t a t e s  e m b r a c e d  w i t h i n  
t h e  c o a s t w i s e  l a w s  (a  “ c o a s t w i s e  p o r t " )  
w i l l  h e  d e e m e d  t o  h a v e  l a u d e d  t h a t  
p a s s e n g e r  in  v i o l a t i o n  o f  t h e  P V S A  if  t h o  
p a s s e n g e r ' d i s e m b a r k s ' ' a t  a  d i f f e r e n t  
c o a s t w i s e  p o r t  o n  a  v o y a g e  t o  o n e  o r  
m o r e  c o a s t w i s e  p o r t s  a n i l  a  " n e a r b y  
f o re ig n  p o r t  o r  p o r t s ' '  l a s  d e f i n e d  i n  19 
( .KR 4 804(4 )12 )  s e e  a l t o  1 9  C F R  
4 8 0 o ( h ) ( 2 ) )  T h e  t e r m s  " e m t  a r k "  a n d  
" d i s e m b a r k  ' a r e  w o r d s  o l  a i l  w h o  h  a r e  

d e f i n e d  a s  g o i n g  o n  b o a r d  a  v e s s e l  for 
i h e  d u r  a t i o n  o f  a  s p e c i f i c  v o y a g e ,  a n d  
l e a v i n g  a  ves tw l  a l  t h e  c o m  f u s i o n  o f  a  
s p e c i f i c  v o y a g e ,  r e s p e c t i v e l y  f S i r r  19  
( I  R 4 H ( J a !a l (4 ) )

T h e  r e f e i e m c s  i n  s e c t i o n  4 a n a  t o  
" n e j t b v  f o r r t g n  p o r t s "  ( d e f i n e d  i n  19 
C r R  4 H i ia |a | (2 ) )  a i r  i h e  i r s u l l s  o f  
a t t e m p t s  b v  Cf»P t o  a p p l y  a n  O l f i i  e  o l  
t h e  A t t o r n e y  ( , r n e r a l ' s  o p i n i o n  d a t e d  
F e b r u a r y  26 .  | 4 | 0 ( 2 H  O  A G  2114) In  
l h a l  c a s e ,  a  f o r e ig n  f la g  v e s s e l  
i r a n s p o r i e d  6 1 5  p a s s e n g e r s  o n  a  v o y a g e  
a r o u n d  t h e  w o r l d ,  b e g i n n i n g  i n  N e w

Y o r k  a n d  c o n c l u d i n g  in  S a n  F r a n c i s c o  
T h u  A t t o r n e y  G e n e r a l  o p i n e d  t h a t  s i n c e  
t h e  p r i m a r y  o b j e c t  o f  t h e  v o y a g e  w h s  t o  
v i s i t  v a r i o u s  p a r t s  o l  t h e  w o r l d  o n  a 
p l e a s u r e  l o u r  r e t u r n i n g  h o i n a  v ia  
C a l i f o r n i a ,  a n d  n o t  t o  b o  t r a n s p o r t e d  i n  
d o m e s t i c  c o m m e r c e ,  t h e  I r a n s p o r t a t i o n  
w a s  n o t  i n  v i o l a t i o n  o f  t h e  P V S A  

T h e  1 9 1 0  A l t o r n o y  C i i n o r a F s  o j n m o n  
w a s  e x t e n d e d  t o  v o y a g e s  t h a t  i n c l u d e d  
f o r e i g n  p o l l s  o t h e r  t h a n  n e a r b y  f o r e i g n  
p o r t s  ( S e e  T r e a s u r y  D e c i s i o n  j T  D ) O B -  
2 8 5  (3 3  FR  1 6 5 5 8 ) .  N o v e m b e r  14 .  1 9 6 8 . )  
H o w e v e r ,  v o v i g e s  s o l e l y  lo  o n e  o r  m o r e  
c o a s t w i s e  p o n s  h a v e  a l w a y s  b e e n  
c o n s i d e r e d  p r e d o m i n a n t l y  c o a s t w i s e  
T h e r e f o r e  n o n - c o a s l w i s r - q u a l i f i e d  
v e s s e l s  e n g a g i n g  in  s u c h  a  v o y a g e  w h e r e  
p a s s e n g e r s  t e m p o r a r i l y  g o  a s h o r e  a t  a 
c o a s t w i s e  p o r t  n a v e  b e e n  d e e m e d  In 
h a v e  v i o l a t e d  t h e  P V S A

I I I .  C u r r e n t  L a w  a n d  P o l i c y

P u r s u a n t  t o  P u b l i c  L a w  1 0 9 - 3 0 4 . 1 2 0  
S t a t .  1 6 3 2 ,  e n a c t e d  o n  O c t o b e r  6  2 0 0 6 .  
T i t l e  4 6 .  U n i t e d  S l a t e s  C o d e ,  w a s  
s u b s t a n t i a l l y  r e o r g a n i z e d  a n d  
r e c o d i f i e d  C o n s e q u e n t l y .  I h e  P V S A  is  
n o w  c o d i f i e d  a t  4 6  U S  C . 5 5 1 0 3  a n d  
p r o v i d e s  t h a t  n o  v e s s e l  s h a l l  t r a n s p o r t  
p a s s e n g e r s  b e t w e e n  p o r t s  o r  p l a c e s  i n  
t h e  I f m l e d  S t a t e s ,  e i t h e r  d i r e c t l y  o r  b y  
w a y  o f  u f o r e i g n  p o r t ,  u n d e r  a  p e n a l t y  
o f  S 3 0 0  fo r  e a c h  p e r s o n  s o  t r a n s p o r t e d  
a n d  l a n d e d ,  e x c e p t  o n ?  t h a t ,  t Is 
w h o l l y  o w n e d  b y  c i t i z e n *  o f  :!ie U n i t e d  
S t a t e s  fo r  p u r p o s e s  o f  e n g a g i n g  i n  t h e  
c o a s t w i s e  t r a d e ,  a n d  , '2 |  h a s  b e e n  i s s u e d  
a  c e r t i f i c a t e  o f  d o c u m e n t a t i o n  w i t h  a  
c o a s t w i s e  e n d o r s e m e n t  o r  i s  e x r m p t  
f r o m  d o c u m e n t a t i o n  b u t  w o u l d  
o t h e r w i s e  b e  e l i g i b l e  . o r  s u c h  a 
c e r t i f i c a t e  a n d  e n d o r s e m e n t  

I n  2 0 0 3 .  v . o n g t e s s  e n a c t e d  P u b l i c  L a w  
1 0 8 - 7 ,  D i v i s i o n  B . T i t l e  II. S e c t i o n  2 1 1 ,  
fo r  t h e  p u r p o s e  o f  r e v i t a l i z i n g  t h e  
o c e a n g o i n g  U  S  R a g  c r u i s e  i n d u s t r y  i n  
H a w a i i  ( I h e  "2 0 0 3  A c t " )  T h r e e  
o c e a n g o i n g  U  S  . f l a g  c r u i s e  s h i p s .  P R ID K  
O F  A L O H A .  P R ID K  O F  A M K R I C A  a n d  
P R IU K  O F  H A W A I I ,  w e r e  d o c u m e n t e d  
w i t h  c o a s t w i s e  p r i v i l e g e s  p u r s u a n t  to  
t h e  2 0 0 J  A c t .  T h e s e  v e s s e l s  e n t e r e d  
r e g u l a r  s e r v i c e  h i  H a w a i i  i n  2U 04 .  2 0 " 5  
a n d  20Cti.  r e s p e c t i v e l y ,  a n d  p u r s u a n t  to  
t h e  e x p r e s s  l a n g u a g e  o l  ( l i e  2 0 0 3  A c t ,
. o e  l i m i t e d  h i  t h e n  o p e r a t i o n  to  
p r o v i d i n g  '* * * r e g u l a r  s e r v i c e  
t r a n s p o r t i n g  p a s s e n g e r s  b e t w e e n  o r  
a m o n g  t h e  i s l a n d s  o f  H a w a i i  * * *

T h e  C B P  r e g u l a t i o n s  p r o m u l g a t e d  
p u r s u a n t  t o  t h e  I'V.NA a r e  s e t  f o r t h  i n  19  
(.KR 4 8 0 a  a n d  h a v e  r e m a i n e d  
u n c h a n g e d  t h r o u g h o u t  b o t h  t h e  
r r c o d i f i c j l i o n  o f  T i t l e  4 b  o f  t h e  U n i t e d  
.S ta le s  C o d e  a n d  t h e  r n a c l n » - i t  o f  t h e  
2 0 0 3  A c t  T h e v  p r o v i d e  t h a .  a  v i o l a t i o n  
o f  I h e  P V S A  o c c u r s  w h e n  p a s s e -  -.ers 

e m b a r k "  ( b o a r d  e  v e s s e l  l o r  t h e

d u r a t i o n  o f  a  v o y a g e )  a n o i l - c o a s t w i s e -  
q u a l i f i e d  v e s s e l  al  o n e  II  S  p o r l .  a n d  
" d i s e m b a r k "  ( l e a v e  t h e  v e s s e l  a t  t h e  
c o n c l u s i o n  o l  a v o y a g e )  al a  d i f f e r e n t  
U .S .  p u r l ,  u n l e s s  t h e y  p i o c c c d  w i t h  I h e  
v e s s e l  l o  a  " d i s t a n t  f o r e i g n  p o r t "  ( i.e . ,  
a n y  p o r t  n o t  c o n s i d e r e d  a “ n e a r b y  
f o r e i g n  p o r t "  w h i c h  is  d e f i n e d  a s  a n y  
p o r t  l o c a t e d  i n  N o r t h  A m e r i c a .  C e n t r a l  
A m e r i c a .  B e r m u d a ,  o r  t h e  W e s t  I n d u s  
i n c l u d i n g  i h e  B a h a m a s )  C u r r e n t l y ,  
t h c s u  r e g u l a t i o n s  d o  n o t  c o n t a i n  spec if ic ;  
c r i t e r i a  f o r  n u n  c o a s t w i s e  q u - l i f t e d  
v e s s e l s  o n  i t i n e r a r i e s  i n c l u d i n g  U  S  
p o r t s  a n d  e i t h e r  " n e a r b y "  o r  " d i s t a n t "  
f o r e i g n  p o r t s  i n  o r d e r  fo r  s u c h  f o re ig n  
p o r l  c a l l s  t o  b e  c o m p l i a n t  w i t h  t h e  
P V S A .

T o  r e i t e r a t e ,  t h e  a p p l i c a b l e  C B P  
r e g u l a t i o n s  p r o v i d e  t h a t  t h e  P V S A  is  
v i o l a t e d  w h e n  a  u o n - c o a s t w i s e - q u a l i f i e d  
v e s s e l  t r a n s p o r t s  a  p a s s e n g e r  o n  a  
v o y a g e  s o l e l y  i n  n n o  o r  m o r e  c o a s t w i s o  
p o r t s  a n d  t h e  p a s s e n g e r  d i s e m b a r k s  o r  
g o e s  a s h o r e  t e m p o r a r i l y  a t  a  c o a s t w i s e  
p o r t .  ( 1 9  C F R  4 H O a l b l l l ) ) F u r t h e r m o r e ,  
a  v i o l a t i o n  o f  t h e  P V S A  a l s o  o c c u r s  
w h e n  a  n o n - c o a s t v v i s e - q u a h f i e d  v e s s e l  
t r a n s p o r t s  a  p a s s e n g e r  o n  a  v o y a g e  In 
o n e  o r  m o r e  c o a s tv s  i s c  |> orts  a n d  a  
n e a r b y  f o r e i g n  p o r t  o r  p o r t s  ( b u t  n o  
o t h e r  f o r e i g n  p o r t )  a n d  t h e  p a s s e n g e r  
d i s e m b a r k s  a l  a  c o a s t w i s e  p o r l  o t h e r  
t h a n  I h e  p o r t  o f  e m b a r k a t i o n  ( 1 9  C F R  
4 8 0 a | b ) ( 2 ) ) H o w e v e r ,  t h e r e  is  n o  
v i o l a t i o n  o f  t h e  P V S A  w h e n  a  p a s s e n g e r  
is  o n  a  v o y a g e  l o  o n e  n r  m o r e  c o a s t w i s e  
p o r t s  a n d  a  d i s t a n t  f m e i g n  p e n t  o r  p o r t s  
( w h e t h e r  o r  n o t  t h e  v o y a g e  i n c l u d e s  a 
n e a r b y  f o r e i g n  p o r l  o r  p o r t s )  j n d  t h e  
p a s s e n g e r  d i s e m b a r k s  a t  a  c o a s t w i s e  
p o r t ,  p r o v i d e d  i h e  p a s s e n g e r  h a s  
i r o c e e d e d  w i t h  t h e  v e s s e l  t o  a  d i s t a n t  
o r e i g n  p o l l .  ( 1 9  C F K  4 8 0 a l b ) | J ) )

I V .  R e q u e s t  F r o m  M A K A I )  T o  P r o v i d e  
G u i d a n c e

T h e  U  S  D e p a r l m e n l  o l  
T r a n s p o r t a t i o n  M a r i t i m e  A d m i n i s t r a t i o n  
( M A R A D J  h a s  r e q u e s t e d  l h a l  C U P  t a k e  
a c t i o n  l o  e n s u r e  e n f o r c e m e n t  o f  t h e  
P V ; A  M A R A f )  h a s  a s k e d  C U P  l o  
a d d r e s s  t h e  r e c e n t  a c t i v i t i e s  o f  f o r e i g n  
f lag  p a s s e n g e r  v e s s e l s  i n  t in -  H a w a i i a n  
I s l a n d s  t h a t  a r e  ' m p o s m g  e c o n o m i c  
h a r d s h i p  o n  i h u  o p e r a t i o n s  o f  c o a s t ’s is--, 
q u a l i f i e d  c r u i s e  s h i p  o p e r a t o r s  

In  A p r i l  o f  2 0 0 7 .  t h e  o p e r a t o r  o f  t h e  
t h r e e  U  S  - f lag  c r u i s e  v e s s e l s  o p e r a t i n g  
s o l e l y  i n  H a w a i i  p u i s u a n l  l o  i h e  2 0 0 3  
A c t  a n n o u n c e * !  i l i e i r  i n t e n t  t o  w i t h d r a w  
I h e  P R I D K  O K  H A W A I I  f r o m  t h e  H a w a i i  
m a r k e t  a n d  i c d r p l o y  h e r  t o  K u r o p e  T h e  
o p e r a t o r  i n t e n d s  l o  t v  f lag  t h e  v e s s e l  t o  
f o r e i g n  r e g i s t r y ,  d i r e c t l y  i " M i l l i n g  i n  i h e  
l o s s  o f  o v e r  t t u n  c r e w r n r m h e r  | o b t  T h e  
p r i m a r y  r e a s o n  c i t e d  for t h i s  d e c i s i o n  is  
t h e  i a p i d  i n c i e a s r  i n  . 'ori-igM-flag 
c o m p e t i t i o n  e n t e r i n g  I h e  H a w a i i  m a r k e t
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f io rn  I h e  W e s t  C o a s t  T h i s  c o m p e t i t i o n  
i'. e v i d e n c e d  i n  p u b l i s h e d  c r t i ’s e  
i t i n e r a r i e s  o f  f o r c i g n - f l a g  c a r r i e r s  
o f f f t r in g  a  v a r i e t y  o f  r o u n d  t r i p  r r u n e :  
l h a l  d e p a r t  I m m  « IJ S  p o r l .  c a l l  a t  
s e v e r a l  H a w a i i a n  p o r t s ,  t h e n  p r o c e e d  lo  
F n s e n a d a .  M e x i c o  fo r  a  b r i e f  p e r i o d ,  
u s u a l l y  i n  t h e  e a r l y  m o r n i n g ,  a n d  
u l t i m a t e l y  r e t u r n  l o  t h e  o r i g i n a l  U  S  
p o r t  ol  e m b a r k a t i o n  w h e r e  t h e  
p a s s e n g e r s  d i s e m b a r k  t o  c o m p l e t e  t h e i r  
c r u i s e .  T h e s e  c r u i s e s  a r e  o f t e n  m a r k e t e d  
as  " H a w a i i  c r u i s e s "  a n d  e x c e p t  f o r  t h e  
b r i e f  s l o p  i n  t h e  n e a r b y  f o r e i g n  p o r t  o f  
E n s e n a d a ,  a r e  p u r e l y  c o a s t w i s e  in  
n a t u r e .  It is  t h e s e  c r u i s e  i t i n e r a r i e s  t h a t  
p o s e  a n  i m m i n e n t  t h r e a t  t o  t h e  t w o  
r e m a i n i n g  U  S  - f l a g g e d ,  c o a s t w i s e  
e n d o r s e d  p a s s e n g e r  v e s s e l s  t h a t ,  
p u r s u a n t  t o  t h e  2 0 0 3  A c t .  a r e  c u r r e n t l y  
e n g a g i n g  i n  c r u i s e  i t i n e r a r i e s  t h a t  
i n c l u d e  o n l y  p o r t s  o f  c a l l  w i t h i n  t h e  
H a w a i i a n  I s l a n d s .

V. P r e l i m i n a r y  N o t i c e
In  r e s p o n s e  to  M A R A D s  c o n c e r n s .

C U P  s e n t  l e t t e r s  l o  t w o  c a r r i e r s  k n o w n  
t o  o p e r a t e  t h e  i t i n e r a r i e s  i n  q u e s t i o n ,  a s  
w e l l  a s  t o  t h e  C r u i s e  L i n e s  I n t e r n a t i o n a l  
A s s o c i a t i o n .  I n c  . s t a t i n g  t h a t  C U P  
b e l i e v e s  t h a t  t h e s e  i t i n e r a r i e s  a r c  
c o n t r a r y  l o  t h e  P V S A  b e t a u s u  it a p p e a r s  
t h a t  t h e  p r i m a r y  o b j e c t i v e  o f  t h e  
E n s e n a d a  s l o p  is  e v a s i o n  o f  t h e  P V S A  
T h e  I n t e r s  f u r t h e r  i n d i c a t e d  t h a t  ( H P  is 
t a k i n g  s t e p s  t o  p u b l i s h  t h i s  p o s i t i o n .

VI.  C R P ' s  P r o p o s e d  I n l e , p r e l i v e  R u l r

A c c o r d i n g l y ,  i n  t h i s  d o c u m e n t .  C U P  is  
p r o p o s i n g  10 p r o v i d e  t h a t  c iu is e  
i t i n e r a r i e s  for m u i - q u a l i f i e d  c o a s t w i s e  
v e s s e l s  w h i c h  a l l o w  p a s s e n g e r s  t o  b o a r d  
al  a  U  S  p o r t ,  c a l l  a l  s e v e r a l  H a w a i i a n  
p o r t s ,  p r o c e e d  t o  a  f o r e i g n  p o r t  o r  p o r t s  
for a  b r i e f  p e r i o d ,  a n d  t h e n  u l t i m a t e l y  
r e t u r n  t o  t h c o r i g *  -a l  I,’ S  p o r l  o f  
e m b a r k a t i o n  fo r  O i * e n i b j r k a t i o n  a i r  n o t  
c o n s i s t e n t  w i t h  i h e  P V S A  a n d  t h e  
r e g u l a t i o n s  p r o m u l g a t e d  p u r s u a n t  
t h e r e t o  S p e c i f i c a l l y .  C U P  i n t e r p r e t s  a  
l o y . ig u  l o  h e  " s o l e l y  l o  o n e  o r  m o l e  
c o a s t w i s e  p o n s  ' e v e n  w h e r e  i t  s t o p s  a t  
a  f o r e i g n  p o r t ,  u n l e s s  t h e  s t o p  a t  t h e  
f o r e i g n  p o r t  i s  a  l e g i t i m a t e  o b j e c t  o l  t h t  
c r u i s e  f  H P  w i l l  p r e s u m e  t h a t  a  s t o p  a t  

f o i r i g n  p o l l  i s  n u t  a  l e e i t i m a l e  o b je ,  • 
o f  t h e  c r u i s e  u n l e s s  

| l |  T h e  s t o p  l a s t s  a l  l e a s t  4 8  h o u r s  a l  
t h e  f o r e i g n  p o r t .

12) 1 h u  a m o u n t  o f  t i m e  a l  t h e  f o r e i g n  
p o r t  i t  m c i i r  t h a n  *io p e r c e n t  if t h e  t o t a l  
a m o u n t  o f  t i m e  a t  the* I f S  p o r t s  o f  i a l l  
a m i

I J )  T h e  p a s s e n g e r s  a r e  p c i . o i t l e d  ' o ^ o  
a s h o r e  t e m p o r a r i l y  a t  t h e  f o r e i g n  p o r t  

A c c o r d i n g l y  CM P p r o p o s e s  t o  a d o p t  
a n  i n t e r p r e t i v e  r u l e  u n d e r  w h u  h  it w i l l  
p r e s u m e  t h a t  a n y  c r u i s e  i t i n e r a r y  t h a t  
d u e s  n o t  m r t u d e  a  f o r e i g n  p o r t  ■ a l l  l h a l

s a t i s f i e s  e a c h  o f  t h e s e  t h i e e  c r i t e r i a  
c o n s t i t u t e s  c o a s t w i s e  t r a n s p o r t a t i o n  o f  
p a s s e n g e r s  i n  v i o l a t i o n  o f  19 C F R  
4 H 0a(b )(  )

D ale I Novi-mher  10. 2007 
W . R a lp h  B a th u m ,

Coinitiimoner. I'minnis u n d  flordrr 
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D E P A R T M E N T  O F  T H E  T R E A S U R Y

A l c o h o l  a n d  t o b a c c o  T a x  a n d  T r a d e  
B u r e a u

27 CFR Part 9 
(Nolle* No. 76)
R IN  1513-A949

P r o p o s e d  E s t a b l i s h m e n t  o f  t h *  L e o n a  
V a l l e y  V l t l c u l l u r a l  A r e a  ( 2 0 0 7 R - 2 8 1 P )

AGENCY; A l c o h o l  a n d  T o b a c c o  T j x  a n d  
T r a d o  B u r e a u .  T r e a s u r y  
a c t i o n :  N o t i c e  o l  p r o p o s e d  r u l e m a k i n g

s u m m a ry :  T h e  A l c o h o l  a n d  T o b a r c o  t a x  
a n d  T r a d e  B u r e a u  p r o p o s e s  l o  e s t a b l i s h  
t h e  13 4 s q u a r e  m i l e  " L e o n a  V a l l e y "  
v i t i c u l t u r a l  a r e a  in  t h e  n o r t h e a s t  p j r t  o (  
t .o s  A n g e l e s  C o u n t v .  C a l i f o r n i a  V\Y 
d e s i g n a t e  v i l i c u l l u r a l  a r e a s  t o  a l l o w  
v i n t n e r s  t o  b e t t e r  d e s c r i b e  t h e  o r i g i n  o f  
t h e i r  w i n e s  j n d  t o  a l l o w  c o n s u m e r s  l o  
b e t t e r  i d e n t i f y  w i n e s  t h e y  m a y  
p u r c h a s e  W e  i n v i i e  c o m m e n t s  o n  t h i s  
p r o p o s e d  a d d i t i o n  t o  o u r  r e g u l a t i o n s  
o a t e s :  IV V  m u s t  r e c e i v e  w r i t t e n  
c o m m e n t s  o n  o r  b e f o r e  ( a n u a r v  22 
2 0 0 8

a o o r e s s e s :  Y o u  m a y  s e n d  c o m m e n t s  o n  
t h i s  n o t i c e  t o  o n e  o f  t h e  f o l l o w i n g  
a d d r e s s e s

•  h t t p  / /i» i«  n  r e g u / u n o n s  g o t  ( F e d e r a l  
e - r c  e r n a k i n g  p o r t a l ,  f o l l o w  t h e  
i n s t r u c t i o n s  fo r  s u b m i t t i n g  c o m m e n t s ) .
01

• D i r e c t o r  R e g u l a t i o n s  a n d  R u l i n g s  
D i v i s i o n .  A l c o h o l  a n d  T o b a c c o  l a s  a m i  
T r a d e  B u r e a u .  I* O  B o x  1 4 4 1 2 .  
W a s h i n g t o n .  D C  2 0 0 4 4 - 4 4 1 2

S e e  t h e  P u b l i c  P a r t i c i p a t i o n  s e c t i o n  o l  
t h i s  n o t i c e  fu r  s p e c i f i c  i n s t r u *  t u r n s  v n d  
r e q u i r e m e n t s  fu r  s u b m i t t i n g  c o m m e n t s  
a n d  fo r  i n f o r m a t i o n  o n  h o w  l o  r e q u e s t  
i p u b l i c  h e a r i n g

Y o u  m a y  v i e w  c o p i e s  o f  t h i s  n o l t i  •• 
S e l e c t e d  s u p p o r t i n g  m a t e r i a l s ,  a n d  a u v  
c o m m e n t s  w e  r e c e i v e  a b o u t  t h i s  
p r o p o s a l  a t  h t t p  / / i n n v  t cgu l a l i a n* gov 
u n d e r  D o c k e t  N o  2 1 ) 0 7 - 0 0 6 6  Y o u  a l t o  
m a y  v tcvv c o p i e s  o f  t h i s  n o t i c e ,  a l l  
r e l a t e d  p e t i t i o n s ,  m a p s ,  o r  o t h e r  
s u p p o r t i n g  m a t e r i a l s ,  a n d  an *  
c o m m e n t s  w e  r r i  e i s r  a b o u t  t h i s

p r o p o s a l  b y  a p p o i n t m e n t  a l  t h e T T B  
I n f o r m a t i o n  R e s o u r c e C e n i e i .  t . l l O C  
S t r e e t .  N W „  W a s h i n g t o n .  I ) f .  20220 In 
m a k e  a n  a p p o i n t m e n t ,  c e ' l  2 0 2 - 9 2 *  
2 4 0 0 .

FOR FURTHER INTORMATION CONTACT. N  A 
Sutton, R e g u l a t i o n s  a n d  R u i n g *  
D i v i s i o n .  A l c o h o l  a n d  T o b a c c o  T a x  a n d  
T r a d e  B u r e a u .  9 2 5  L a k e v i l l e  S t  . N o  
158. P e t a l u m a ,  C A  9 4 9 5 2 ;  p h o n e  4 1 6 -  
2 7 1 - 1 2 5 4
SUPPLEMENTARY INFORMATION:

B a c k g r o u n d  o n  V i l i c u l l u r a l  A r » a s

TTb Authority
S e c t i o n  1 0 5 ( e )  o f  t l iu  F e d e i a l  A l c o h o l  

A d m i n i s t r a t i o n  A c t  ( F A A  A c t ) .  27 
U  S  C  2 0 5 ( e ) .  a u t h o r i z e s  ' h e  S e c r e t a r y  
o f  t h e  T r e a s u r y  l o  p r e s c r i b e  r e g u l a t i o n s  
fo r  I h e  l a b e l i n g  o f  w i n e ,  d i s t i l ! -  J  s p i r i t s ,  
a n d  m a l l  b e v e r a g e s  T h e  F A A  A c t  
p r o v i d e s  t h a t  t h e s e  r e g u l a t i o n s  s h o u l d ,  
a m o n g  o t h e r  t h i n g s ,  p r o h i b i t  c o n s u m e r  
d e c e p t i o n  a n d  I h e  u s e  o f  m i s l e a d i n g  
s t a t e m e n t s  o n  l a b e l s ,  a n d  c - r . r e  t h a t  
l a b e l s  p r o v i d e  t h e  c o n s u m e r  w . l h  
a d e q u a t e  i n f o r m a t i o n  a s  t o  I h e  i ( e n t i t y  
a n d  q u a l i t y  o f  t h e  p r o d u c t  T h e  A V o h o l  
a n d  T c b a c c o  T a x  a n d  t r a d e  B u r e a u  
( T T B )  a d m i n i s t e r s  t h e  r e g u l a t i o n s  
p r o m u l g a t e d  u n d e i  t h e  F A A  A c t  

P a r t  4 o f  t h e  T T B  r e g u l a t i o n s  f2 7  C F R  
p a r t  4 )  a l l o w s  t h e  e s t a b l i s h m e n t  o f  
d e f i n i t i v e  v i l i c u l l u r a l  a r e a s  a n d  t h e  u s e  
o f  t h e i r  n a m e s  ax  a p p e l l a t i o n s  o f  o n g m  
o n  w i n e  l a b e l s  a n d  i n  w i n e  
a d v e r t i s e m e n t s  P a r t  9  o f  t h e  T T B  
r e g u l a t i o n s  ( 2 7  C F R  p a r t  9 )  c o n t a i n *  t h e  
l i s t  n f  a p p r o v e d  v i l u . u l l u r a l  a r e a s

Definition
S e c  l i o n  4 2 5 ( e | (  I I I I )  o l  t h e  T T B  

r e g u l a t i o n s  (2 7  C F R  4 2 5 | e ) | t i l l ) )  d e f i n e s  
a  v i t i c u l t u r a l  a r e a  lot A m e r i c a n  w i n e  a s  
a  d e l i m i t e d  g r a p e  g r o w i n g  r e g i o n  
d i s t i n g u i s h a b l e  b y  g e o g r a p h i c  a l  
f e a t u r e s ,  t h e  b o u n d  t r i e *  o f  w h u  h  h a v e  
b e e n  r e c o g n i z e d  " m l  d e f m v d  i n  p j r i  9 
o l  t h e  r e g u l a t i o n s  T h e s e  d e s i g n a . i o n *  
a l l o w  v i n t n e r s  a n d  r n n s u m c ' t  t o  
a t t r i b u t e  a  g i t  e n  q u a l i t v  r e p u t a t i o n  or 
O ih e r  i h a r a i ' l e n x l i r  o f  a  w i n e  m a d - -  f r o m  
g r a p e s  g r c w r t  i n  a n  a r e a  t o  u s  
g e o g r a p h i c  o r i g i n  T h e  c s l a b l i s h i n e e . t  o l  
v i t i c u l l u i a l  a r - a s  a l l o w s  v m i n e r *  t o  
d e s c r i b e  m o r e  a c c u r a t e l y  t h e  o n g m  o f  
i h c i .  w i n e s  t o  c o n s u m e r s  a n d  h e l p s  
c o n s u m e r s  t o  i d e n t i f y  w i n e *  t h e *  rn.iv 
p u r c h a s e  E s t a b l i s h m e n t  o f  a  v i l e  o l i u r . i l  
a r e a  i s  n e i t h e r  a n  a p p r o v a l  n o r  a n  
e n d o r s e m e n t  b y  TT B o l  t h e  w i n e  
p r o d u c e d  i n  t h a t  a r r a
R e q u ire m e n ts

S e c t i o n  4 2 5 ( e ) ( 2 )  r d  t h e  T T B  
r i g u l a t i o n s  o u t l i n e *  t h e  p r o c e d u r e  for 
p r o p o s i n g  a n  A m e r i c a n  v i l i c u l l u r a l  a r e a  
a n d  p r o v i d e s  l h a l  a n y  i n t e r e s t e d  p a r t s
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December 20, 2007

M r Glen E. Vereb
Border Security R egulations Branch
O ffice o f In ternational T rade
C ustom s and Border Protection
1300 Pennsylvania A venue, NW  (M int Annex)
W ashington. DC 20229

Re: Proposed Rule In terpretation

D ear Mr. Vereb:

Please clarify i. uned iately  w hether the Bureau of C ustom s and Border 
Protection 's (Bureau) p roposed  H aw aiian Coastwise C ruises *ule in terpretation will 
ap p ly  to Alaska cruises The State of Alaska, its residents, and  its businesses are 
particu larly  w orried about the provisions that w ould require cru ise vessels to spend  at 
least 48 hours in a foreign po rt and  that the am ount of tim e spen t in a foreign port has 
to be m o .e  than 50 percent of the total am ount of time spent at U S ports of call. These 
tw o requirem ents w ould significantly dam age A laska's tourism  industry

I bi lieve the C ustom s and  Border Protection's proposed  ru le  interpretation 
sh uld not app ly  to Alaska cruises, for reasons I will explain later in this letter 
H ow ever, if the proposed ru le in terpretation  is in tended to apply  to Alaska, I ask the 
agency to w ithd raw  its proposal and conduct a thorough regula tory  impact revietv As 
part of such a review , the Bureau should  allow the state and  the public a reasonable 
tim e to subm it com m ents The 30-day com m ent period allo tted  for the abbreviated 
process no v under way is w oelully inadequate

A full regulatory im pact review  should go beyond the m inim um  re q u ire m e n t in 
federal Jaw that agei:.*ies study , consider, and in terpret s ta tu tes in a w ay that m inim izes 
the im pact on sm all businesses of changes to regulations (R egulatory flexibility Act of 
1980 an d  Small Business Regulatory Enforcement Act of 19%) It shou ld  include a
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detailed  and  thorough  analysis of all im pacts on the State of A laska, its m unicipalities, 
particularly  those serv ing  as po rts of call, and  Alaska businesses.

U nfortunately, it's  im possible to determ ine from  the notice in the Federal 
Register w heth er the Bureau even in tends for its new in terp retation  to apply  to Alaska 
cruises. That uncertain ty , which leads to the fear that the ru le could app ly  to Alaska, 
has caused a lot of angu ish  in coastal com m unities dependen t on cru ise travelers for 
their econom ic health . I hope it tu rns out that the w orries w ere unnecessary

This proposal w ou ld  create costly problem s in Alaska. Business ow ners and 
com m unities have invested  heavily in tourism  ventures to serve the m illion-plus cruise 
sh ip  passengers and  crew  w ho visit ou r state e tch  year. The cruise industry  is a huge 
p a rt of the econom y

The industry  bases its sh ips in Seattle and Vancouver, British Columbia, du ring  
the sum m er m onths, m ostly opera ting  seven-day cruises w ith stops at several Alaska 
p o rts  of call. This has w orked well for Alaska, for dom estic and  international travelers, 
for the cru ise com panies, an d  especially for Seattle, which now  serves as hom eport for 
alm ost half of the traffic C ruise lines have already booked not only 2008 sum m er 
cruises to Alaska, but also have started  w ith 2009 scheduling Such a severe and short- 
notice change in itineraries as w ould be required under this proposal could create havoc 
for com m unities, travelers, and  Ihe industry .

The proposed  ru le in terpretation , aim ed at H aw aiian C oastw ise Cruises, w ould 
be a dram atic and  ab ru p t shift in policy for the Bureau of C ustom s and  Border 
Protection if it w ere app lied  to Alaska cruises. Taking som ething that is w orking well 
and  changing it -  m uch less on 30-days notice -  is not reasonable public policy

The confusion over Ihe p roposal's  applicaoilitv to Alaska is obvious in the public 
notice The first p a rag raph  talks only about vessels calling at H aw uiian ports, and  
m uch of Section 111 (C urrent Law and Policy) addresses Ihe history of law and 
regulation as they relate specifically to Hawaii. Section IV (Request from  MAR AD t ’ 
P rovide G uidance) also  talks only about H aw aiian C oastw ise C ruises, and Section VI 
(CBP's Proposed In terpretive Rule) also  refers to Hawaii Yet w hat w orries Alaska is 
that Section VI could also  be read to cover Alaska cruises, and  the lis t parag raph of 
Section III m akes no distinction at all w hen it says w hat is and isn 't a violation of the 
Passenger Vessel Services Act A clarification is in order and, hopefully, could 
elim inate A laska's w orries.



The s il' itio n  in H aw aii is different than in the Alaska cru ise trade, and  I believe 
it is reasonable to allow  the continuation  of Alaska cruises from  Seattle w ith  a legitimate 
stop  at a British C olum bia port — a real port of call, w here passengers stay  for much ol 
the day and  disem bark the ship. Further, the 2003 congressional action cited in the 
notice of ru le  in terpretation  (Public Law 108-7, Division B, Title 11, Section 211) 
specifically excludes Alaska and C aribbean cruises. It applies only to H aw aiian 
C oastw ise C ruises and the vessels engaged in those cruises. All of w hich m akes me 
w ond er w hy  the Bureau w ould even be looking at Alaska cruises? ,n  its request that 
the Bureau confront the issue of H aw aiian  C oastw ise Cruises, the U.S. D epartm ent of 
T ransporta tion  A laritime A dm inistration said recent activities of foreign-flag vessels 
w ere im posing econom ic hardsh ip  on coastw ise-qualified, U.S.-flag vessels providing 
H aw aiian cruises. N o such problem  exists in Alaska, reinforcing the argum en t that 
there is no th ing  to fix in regard to Alaska cruises.

In addition , the Bureau's notice in m id-A ugust to tw o H aw aiian  cru ise operators 
ihat it was looking at the issue of coastw ise vessels falls far short of adequate  notice to 
Alaska -  if in fact it is the B ureau's intention to im pose its H aw aii "fix" on Alaska The 
official notice in the Federal Register on N ovem ber 21 was the first public w ord of the 
proposed  ru le  in terpretation

I m ention i; above, ^ut will repeat it again for em phasis if tl Bureau insists on 
app ly ing  its H aw aii in terpretation  to Alaska, then it should at Ihe least w ithdraw  its 
proposal and  undertake a m uch m ore thorough review  of the issues Such as

• Is it reasonable to apply the sam e rule in terpretation to Alaska as H aw aii’ Are 
there different circum stances in the tw o opera tions’

• H ow  could cruise lines m eet the proposed requirem ents (a 48-hour port call in 
C anada and spend ing  at least l.alf of each cruise 's port tim e in C anadian  ports) 
w ithout canceling out hu nd red s of stops in Alaska ports and  dam aging 
com m unities statew ide? A fter railing tim e to Alaska and  at least 48 hours in 
port in C anada, there w ould  not be m uch of Alaska left in a seven day  Alaska 
cruise

• W hat w ould be the economic dam age to  Alaska com m unities and  businesses 
from the proposed in terp re ta tion ’

• W ould a negotiated rule-m aking process produce  a better result than an edict 
under a 30-day notice ?
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Thank you for y o u r consideration o f m y  com m ents. Again, I ask that you either 
clarify that A laska cruises are excluded from  the H aw aiian coastw ise vessels 
in terpretation, or w ith d raw  the proposed  ru le in terpretation , perform  a thorough 
review  of the im pacts, and  then follow  the norm al federal ru le-m aking  process, 
including the o p po rtun ity  to com m ent. This process is necessary to ensure  adequate 
consideration of all the econom ic issues a t stake.

G overnor

cc: The H onorable Ted Stevens, United States Senate
The H onorable Lisa M urkow ski, United State Senate 
The H onorable Don Young, United States H ouse of R epresentatives 
W Ralph Basham, C om m issioner, C ustom s and Border Protection 
John Katz, Director, S tate of Alaska O ffice of the G overnor, W ashington, D C



December 21,2007

Border Security Regulations Branch,
Office o f International Trude,
Customs and Border Protection,
1300 Pennsylvania Avenue, NW., (Mint Annex),
Washington, DC 20229

The Board of Directors o f the Alaska State Chamber of Commerce wishes to go 
on record opposing the proposed US Customs and Border Protection (CBP) new 
criteria to determine if fonrgn-flagged passenger vessels arc in violation of the 
Passcnpcr Vessel Services Act (PVSA). While intended to solve a problem in 
Hawaii, the proposed "Interpretation" o f Regulations docs not specifically limit 
the requirements to Hawaii cruises from U. S. Ports. The requirements for 
cruise ships to stop at Foreign Ports appear to cover any voyages and could be 
interpreted to impact round-trip voyages to Alaska from Seattle, Washington.

Approximately 158 voyages and 349,000 passengers would be affected by the 
new CBP proposed change in regulations. This is roughly one third of the 
cruise passengers coming to Alaska. The voyages impacted arc those cruises 
beginning and ending in Seattle or San Francisco. On a seven day itinerary 
considering the distances to ports in Southeast Alaska from Seattle it is only 
possible to have one port call in Southeast Alaska and still meet the three 
proposed criteria. This will not affect the ships originating or concluding their 
voyage in a foreign port such as Vancouver, BC. The loss of business in 
Alaskan ports would be devastating to our communities and delicate economy. 
This interpretation could be in affect for the 2008 season. The loss of jobs, 
businesses, revenue and ta: » would be crippling to our region.

If cruise ships were required to make foreign port calls of 48 hour and to spend 
50% of port t:me in foreign ports on round-trip voyages from Seattle to Alaska, 
it would n' .he existing seven-day itineraries impossible to operate. The 
only alternative would be for ships to spend less time in Alaska ports and more 
time in Canadian ports. This would harm Alaska.

Any final rule interpreting the regulations should require Foreign Port calls to 
last at least 8 hours and that only one such stop be required in any single 
itinerary. The proposed changes to regulations appear to be a significant 
departure from industry practice, not an interpretation of existing regulations.
No ships call in Alaska or Canadian ports for 48 hours.

The Board of Directors of the Alaska State Chamber uigcs you to proceed with 
great caution. The solution to a problem in Hawaii will have significant 
detrimental impact to Alaska and its cruise industry. Thank you for your careful 
consideration and thoughtful deliberations on this complex issue.

Yours iu economic prosperity,

Wayne A. Stevens 
Prcsidcnt/CEO
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-Alaska
 A S S O C I A T I O N

Rttohrtoa ia opposition to propm d cfcngw ia PVSA iitc rp rtu b o i by Ike 
DoportMeat of H— riaad SeeiHtjr

WHEREAS, ihe visitor industry it in  important economic engine of A U i 'i  private aactor, and.

WHEREAS, the aviso industry delivers over 1,000,000 visiton tmuaEy to Aleriau end.

WHEREAS, the United States Deportment ofHornelaod Security, Bureau of Customs and Border Froiscrion. 
u  proposing to sJopt ■ new interpretive role that would require stops a  ao Intervening 
foreign port to last tt least 41 boors, to ipend an amount of tune a  <2k foreign port Out is 
more then 50 percent of the total amount of dmc a  the I Had Stetaa pora of tail, and to 
permit crabe ship panengen lo disembark a  the foreign port; tC J,

WHEREAS, it is not dear from the notice and publicity relating to the proposed rate change that the rate, if
■ in « it ------1J Wa a, — r— - a 4_ — —— It *1 ̂  ̂  Ia a——-1 R » -̂i  ------ a.WOJWu, WO®JQ W w CitnM h« HI Ip^lrCIOv *0 iO T C i j | t V » **^€11 III w
Hawaiian cruise ship marfcet; and

WHtTEAS. ^p lication of the ra'e to tba Alaska marker would have devastating eemomlc efforts m «he
coastal comm jniric* of (hit stale bev *uac «h* propoaad revision of d» interpretive rale would 
(yptcaii) allow not more than one or perhaps two brief stops In ports of call in Alarios. 
thereby reducing or limiting port f*ffi in some phrrt and dacas in others; and.

WHEREAS, application of the proposed rale change to Alaska would dimmish the aaoacthineia rf Alaska 
as a cruise vishor desanaooo. aod

WHEREAS, there V u  bocn no attcm. * to quantify the *x> «m k  spaces to Alaska's vtsfoor tndumry. and

WHEREAS, thte w ill ham  Alaskan owned and uparaaac I  esteems who provide sendocs so cmise sh>p 
visitors and Ihe cruise Imcs; and.

WHEREAS, application of the proposed rate change to th* Alaska mariei would alio arjnirtcan '? ar«
(Srimerwall) induct the ihorcaldr caaptovewni and b cu am  ofpneium iin us dw 
communftKI to dus K M  to wbscb cntse ships cwrenriy cad.

THEREFORE, BE IT RESOLVED, that dw .J LA tfA  IE A Y l i .  JNPVS IK Y  M S O C lA llO N  dOA&Ofit 
DIRECTOR! IS o pooied lo C  nmpo in j D inerpa in i o f lldm ilm l  la rw io ' l n i in a e l ndtn L a u d k & d a lK A lw  r e  ^  w  w ■ ™ # w  i

H rw a i It would ntgadvfty Impact Alaska fonantasn* and em nea ld ts

££L
KonPnca. Prewdem 4000 Alaska Tfovnt jndmky TSSSSC i



O F F IC E  O F  T H E  M A Y O R

MarftfgfcLtuntnLilun

December 19.2007

SU B M IT TED  E LEC TR O N ICA LLY  V IA  
Federal c-Rulcnvk inf Portal i t  bttD://w w w .rap ililkm i.a o v

Dorda Security Regulation* Branch 
O ff lc e o f ImcmaooruJ Trade 
Custom* and Border Protection 
I >00 Pennsylvania Avenue. NW  (M in i Annex) 
Washington. D C  20229

Re. L'Ucrpf cidu0r>
Docket Number USCBP-2007-009S - H aw x ian Coastwise Cru.se* 
Customs and Border Protection. Department o f Homeland Security

To Whom It May Concern

The D r y  and Boroutdi of Juceau. Alaska, submit* the fo llow ing comment* on the proposed 
interpret***** o f the Paaae per Vessel Service* Act doers bed sa the Federal H eps** Nooce. Docket 
Number USCBP  2007 0091. entitled - H r * in a 'i Co*»lw-«e Cnaaci " The ( >t> and Borough of Juneau 
has t i f r j f k a r  concerns regarding the proposed micrpretari t  rule

The oroootc J  marrorrtation a  obt south irtervkd to d d f t s i an ttauc w ith the Hawaiian 
coastwise cr im e m e  j u r y  However, aa drafted it it  not Ionised to the Hawaiian cruise itmerano* and 
iiutoad would appl> to a il cru-se .imerane* (uOyoct to the Passenger Vessels S en n c*  Art If adopted 
aa now proposed, the interpretative rule would have drastic unphcattont for not on ly the C ity and 
Borough of I jneau . N  • a iio  all of the ports of ca ll m  Southeast Alaska

Juneau, the Cap ita l o f  A Irak a. i t  a cay o f appmttmatefy >2,000 people. nmtJed between 
iitounu tm  and the w »*m  of the Inode Par sag* Toursamia a key element o f  our lora l economy 
Iutjcsu i» ■« of thr tr.a^or port* o f  c a ll Jot cru-s* ih if*  traveling through Sootnaaa* A/aaka The 
cconom* t o f the cn o ie  t h y  Mdutfry on our community •* enormous spending by thmmnds j f  
* .iun< / ; « !  and »e%tc.* e rr* . sal-* ta». paatenger fee and port foe irvenuc*. <wpto>mcN us

IS* $0 StmaiEStravr, Iw m j  AUskj\>960l»J 197-

http://www.rapililkmi.aov
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cruise-related jobs; and property tax revenue associated with the industry -  to name just a few of the 
economic impacts. In addition to Juneau, the ships make port calls in Ketchikan, Sitka, and Skagway, 
Alaska.

As drafted, the proposed interpretaUon would affect approximately one-third of the cruises to 
Southeast Alaska. The itineraries affected would be f  cruises starting and ending in Seattle or San 
Francisco. The potential impact to Juneau of jest the S attle-Seattlc cruise itineraries is approximately 
173 porl calls and 368,370 passengers.

Because of the distances involved, under the proposed interpretation it appears that it would 
only be possible for a cruise ship to make one port call in Southeast Alaska and still meet the three 
proposed criteria for what constitutes a “legitimate” foreign port call. The average cruise would have 
only four days for ships to choose L *ween Ketchikan, Juneau, Sitka, or Skagway. The economic 
implications of such a change on Ju .emu and these other port cities would be very substantial. The 
economy of Southeast Alaska is still reeling from the downturn in the timber industry, and the Ashing 
industry is struggling. Tourism, and importantly, the cruise ship industry, is vital to our local economy.

The most recent economic impact study on cruise tourism in Juneau showed that each 
passenger speods about SI86 in Juneau. The potential loss of 368,370 passenger visits translates into a 
lost o f direct spending in Juneau alone o f over S68 million. The impact would reverberate through the 
economy. At our Ave percent sales tax rate, Juneau could experience a toss of $3.4 million in sales tax 
revenue, jobs would be lost, and virtually every business would be affected.

Further, as proposed, the new interpretation would be in effect for the 2008 tourism season, 
which starn in May 2008 -  a mere Ave months from now -  which can hardly be considered sufficient 
time for the impacted local governments, businesses, employers, employees, and citizens throughout 
Southeast Alaska lo prepare for such momentous change. In the long term, it is true that some of the 
cruises to Alaska now scheduled lo depart or return to Seattle could be re-routed to start or end in 
Vancouver This absolutely cannot happen by summer 2008 and, indeed, it is unlikely that Vancouver 
could accommodate all of the traffic now scheduled out of Seattle. Any reduction in cruise traffic to 
Altai* ." 'I have significant impacts to the Juneau economy.

At a minimum, are urge that the proposed interpretation be modified lo narrow its application lo 
the tituaooo intended lo be addressed by the Bureau o f Customs and Border Protection. I.e . !Iawaiian 
nt*f>~co&jrwuc-qualified vessels. This can be accomplished by simply including a provision that the 
new interpretation applies only to noo<oastwiso^ua.ified vessels (hat embark and disembark at a U.S. 
port, and call on another US port that is lo sated West of 130 degrees longitude and South of 43 
degrees North latitude.

In summary, the City ard Borough of Juneau strongly urges the Bureau lo reconsider the 
proposed interpretative rule. Given ihe significance of Ihe proposal, we urge that the Bureau begin a 
proccM of collaboration with the fr/Trcted patUee to develop a reasonable approach, one that would not 
m utt in unnecessary and unintended impacts on other U.S xts-of-call.
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Thank you for your attention to this important matter.

cc: U.S. Senator Ted Stevens
U.S. Senator Lisa Minkowski
U.S. Representative Don Young
Governor Sarah Palin, State of Alaska
Mayor Boh Weinstein, City o f Ketchikan
Mayor Joe Williams, Ketchikan Gateway Borough
Mayor Marko Dapcevich, City and Borough of Sitka
Mayor Thomas D. Cochran, Municipality of Skagway
Cathie Roemmich, CEO, Juneau Chamber of Commerce
Rod Swope, City Manager, City and Boro* ih of Juneau
John Slone, Port Director, City and BorouJ. of Juneau

City and Borough of Juneau



KETCHIKAN GATEWAY BOROUGH

M . Glen Vereb
Porder Security Regulations Branch 
O fioe of International Trade 
Customs and Border Protection 
U 0 0  Pennsylvania Avenue NW (Mint Annex)
\ 'ashington, DC J!0229

Dear Mr. Vereb,

This is to express deep concern over tf»  proposal by the U.S. Custom* and Border 
Protection (CBP) to use new criteria to determine whether non-coastwise qualified 
ve; s Is are in violation of the Passenger Vessel Services Act. The proposed new 
enter, i were outlined in Ihe Federal Registar, Volume 72, No. 224. published November 
21,2007. Although only the Hawaiian cruise maricet was d ted  as the subject of the 
USCBP'S action, the criteria would apply to other cruise itineraries including those in 
Alaska. As published in the Federal Register, the proposed rule6 state a s  follows:

CBP will presume that a stop at a foreign port is not a  legitimate 
object of the cruise unless:

(1) The stop lasts a t least 48 hours at the foreign port;
(2) The amount of time at the foreign port is more than 50 percent 

of the total amount of time at the U.S. ports of cad; and
(3) The passengers are permitted to go ashore temporarily at the 

foreign port
Accordingly. CBP proposes to adopt an Interpretive rule under 

which It win p r  ;umo that any cruise itinerary that does not include a 
foreign port a» that satisfies each of these three criteria constitutes 
coastwise transportation of passengers in violation of 19 CFR 4.80a(bR1).

On a typical tevon-day to ten-day cruise from Seattle to southeast Alaska, It rs possible 
to have only one port cad in southeast Alaska and still meet the three proposed criteria 
According to Cruise Line Agencies of Alaska, the criteria proposed by the CBP could 
eliminate 168 port calls now scheduled for Ketchikan In 2008. That represents an 
estimated 334.370 passengers • more than one-third of the number of orube-ehlp 
passengers projected to visit our community next year. With crutse-ship passengers 
•pending an average of 9189 per person In Ketchlcan, the Joes in terms of direct 
spending alone is osdmslod to be $63,104,830.

J44 FRONT STREET • KETCHIKAN, ALASKA 99901

OFFICE OF THE SOROUCH MAYOR

December 17,2007
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If the new criteria are Implemented, serious and far-reaching dam age to our economy 
and the economies of other communities in Alaska will result. The loss of jobs, 
business revenues, and taxes would be devastating

I respectfully urge you to maintain the existing Interpretation of the Passenger Vessel 
Services Act.

The Honorable Ted Steveno, U.S. Senator for Alaska 
The Honorable Lisa Murkowski, U.S. Senator for Alaska 
The Honorable Don Young, Representative for Alaska 
Greater Ketchikan Chamber of Commerce 
Ketchikan Visitors Bureau

19/19  JDVrf Hcnouos AVn liVO  M i*  Tfi:11 90 9 T ./U /1 9

Joe Williams 
Mayor



December 18,2007 

W. Ralph Basham
Commissioner, Customs and Border Protection
Border Securities Regulation Branch
Office of International Trade, Custom; and Border Protection
1300 Pennsylvania Avenue NW (Mint \nnex)
Washington, DC 20229

RE: Proposed Rule Interpretation
Docket Number USCBP-2007-0098 
Hawaiian Coastwise Cruises

Dear Mr. Basham,

I am writing on behalf of the Ketchikan Visitors Bureau, located in Ketchikan, Alaska to advise you of our 
concerns that the Bureau of Customs and Border Protection’s pioposed interpretation of the Passenger 
Vessel Services Act poses for the visitor industry in our community.

While I am aware that the focus of this issue is the Hawaii cruise trade, broad interpretation of the 
proposal cot Id have profoundly damaging effects on a number of United States communities and 
businesses engaged in trade w ith international cruise line operators. The Ketchikan Visitors Bureau 
urges your consideration ' these impacts.

Specific to Ketchikan, tourism is the largest private secto industry in our community. Cruise trade is the 
predom inant sector with 36 ships making 496 port call* and bringing 899,538 passengers in 2007. 
Research conducted for the Ketchikan Visitors Bureau estimates that each passenger spends $159.00 per 
day and total cruise industry spending during 2006 (passengers, cruise lines and crew member spending) 
generated $145.5 m illio n  in economic impact for our community.

Due to Ketchikan’s geographic location we were the last port of cali for 57% of the cruise ships on Alaskan 
itineraries in  2007. Ships that home port in Seattle typically make a foreign port stop in British C ilum h ia 
follow ing their visit to Ketchikan. The majority of itineraries focus on 7 day cruises, which means that a 
48 hour required stop could e lim inate Ketchikan as well as other Alaskan destinations as a port of call.

According to Ihe 2008 prelim inary cruise ship schedule, the pioposed interpretation if enacted for Alaska 
bound ships could impact 158 port calls and visits by 334.370 passengers.

It is also worth noting, that the increase in the number ol foreign flag ships using Seattle, WA as a port of 
embarkation for Alaska cruise itineraries has a direct effect on the potential impacts Ketchikan could 
face. And yet, the fact that the ships have n r  . the move from Vancouver, BC to Seattle has actually 
increased US jobs, and revenues to the visitor industry in that city.

KETCHIKAN VISITORS BUREAU • 131 Front Street Ketchikan, Alaska 99901 • 907-225-6166 
E-mail: pmatkeyyivisit-krtchikan.com * www.visit-ketchikan.com

http://www.visit-ketchikan.com


The Ketchikan Visitors Bureau does not presume to comment on the issue specific to the Hawaii cruise
trade, but we urge you to exempt Alaska from the proposed interpretation of rules and appreciate your 
consideration of our concerns.

Patti Mackey 
Executive Director

C: Ketchikan Visitors Bureau Board of Directors
Alaska Congressional Delegation Office: of:

The Honorable Senator Ted Stevens 
The Honorable Senator Lisa Murkowski 
The Honorable Congressman Don Young 

City of Ketchikan 
Ketchikan Gateway Boi ugh

Sincerely,

KETCHIKAN VISITORS BUREAU • 131 Front Street Ketchikan. Alaska 99901 • 907-225 6166 
E-mail: pmackeyWvisit-kelchikan.com • www.visil-ketchikan.com

http://www.visil-ketchikan.com


A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE JOHANSEN

TO: CSSJR 12(STA)

1 Page 2, following line 20:

2 Ins new material to read:

3 "W H EREAS in order to enhance Alaska ports, money has been dedicated to federal,

4 state, and local infrastructure that would be underutilized if  the proposed rule change were put

5 into effect; and"
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