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Phone: 90%471-%672

Fax:
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Representative Kyle Johansen
District 1

HB 126 TALKING POINTS

*» State is presently outofcompliance with the federal Motor Carrier
Safety Improvemsnt Act (MSCIA) which Congress passed into law in
1999.

e We had until October 1, 2007 to get back into compliance (the state
was notified by letter from the federal DOT). HB 126 accomplished
that goal.

e Three differentthings occur when a state is notin compliance:

0 Loss offederal highway funds. The estimate from state DOT is
$7 million in FFY 08; $14 million in FFY 09 and similar amounts
thereafter. (Note: These are not ‘free funds’- there is an 8%
general fund state match required)

0 Loss of Motor Carrier Safety Assistance funds. The estimate
from state DOT is $850 thousand in FFY 08 and succeeding fiscal
years. This money helps to pay for the road-side inspections,
testing, and record keeping,

o0 State’s DMV loses the ability to issue CDL’s to Alaskans that are
good for driving trucks in interstate commerce

e The bill unanimously passed the House 39-0. Passed Senate 17-3.

e ATA (Alaska Truckers Association) supported the bill.

« The Federal Motor Carrier Safety Administration reviewed HB 126

and stated that the bill meets MCSIA.
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Floor Statement (HB 126)
M arch 21, 2007

M r. Speaker, | rise in support of H B 126. The state is presently out o f

compliance with the federal M otor Carrier Safety Im provement Act (M C S I1A),

There is a letter to that effect dated

January 31, 2007 from Mr. John H ill of the U.S. Department of Transportation

to the G overnor in member’'s packets.

W e have until October 1, 2007 to get back into compliance. H B 126 w ill

accomplish that goal. M r. Speaker, | share the concerns of many of my

colleagues who dislike federal mandates with carrots or sticks attached to them.

In this case, there are 3 different things that occur when a state is not in

compliance:
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Alaska State Legislature

Iéw(t)eFrFSr{t Street, Suite 208 State Capitol Rsoe(fr%ioié
Ketchikan. AK 99901 Juneau, AK 90801-1182
Phone; 247‘4672 Phone: 4%‘3424
Fax: Fax:

Representative Kyle Johansen
District 1

REVISED SPONSOR STATEMENT
HB 126
“An act relating to driver’s licenses and permits, commercial driver’s licenses, and other motor vehicle
laws; relating to the driver’s license compact; and providing for and effective date.”

The intent of HB 126 is to reduce the number and severity of commercial motor
vehicle related fatalities and injuries. To achieve these ends, HB 126 updates existing
motor vehicle statutes and adds new motor vehicle statutes to meet current and upcoming
federal regulations for commercial driver's licenses. This legislation incorporates into
Alaska law key provisions of the federal Motor Carrier Safety Improvement Act aimed at
improving the overall effectiveness of the commercial driver’s license program.

This bill will bring Alaska into compliance of the regulations set forth by the
Federal Motor Carrier Safety Administration. Further noncompliance subjects Alaska to
the withholding of up to five percent of federal-aid highway funds in the first year and up
to ten percent of federal-aid highway funds in the second and subsequent years. The
reduction in National Highway System, Surface Transportation Program and Interstate
Maintenance funds is estimated to be S7 million in federal fiscal year (FFY) 2008 and $14
million in FFY 2009. Ifsimilar amounts to FFY 2009 are assumed, a total of $63 million
over a5 yea period would be lost if Alaska remains noncompliant. These funds are the
most flexible dollars used in the State Transportation Improvement Program (STIP).

Alaska would also not receive the $850,000 Motor Carrier Safety Assistance
Program (MCSAP) grant in FYY 2008 and 2009 if HB 126 does not become law. The
MCSAP is a Federal grant program that provides financial assistance to States to reduce
the number and severity of crashes and hazardous materials incidents involving
commercial motor vehicles (CMV) through consistent, uniform, and effective CMV safety

programs.

This bill would exempt from the stale's driver's license requirements certain
military drivers operating commercial vehicles for military purposes and other drivers in
cases of emergencies requiring additional assistance. Also, a nonresident holding a valid
CDL issued by anotherjurisdiction whose permanent residence is maintained in that
jurisdiction will not need to be issued a State of Alaska CDL.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Nurrber: HB126-DOA-DMV-2-13-07
2007 LEGISLATIVE SESSION Bill Version: HB 126
OPublishD a te :
Revision Date/Time ﬂNote if correction): Dept. Affected: Administration
Act relating to driver’s licenses and permits, - ,
Title commermal driver's licenses,... RDU Division of Motor Vehicles
R Component  Motor Vehicles
QPONSUT (0] JUIIdlIbEII
Requester H)p Component No" 238
Expenditures/Revenues , . (Thousands of Dollars)
Note; Amounts do not Include mffation Tniess OtErwISe Noted oiow
OPERATING EXPENDITURES FY208 FY200 F210 FY2 Y202  FY2083
Personal Services 00 00 00 00 00 00
Travel 00 Q0 00 00 00 00
Contractual 00 00 00 00 00 00
Supplies 00 00 00 00 00 00
Equipment 00 00 Q0 00 00 00
Land &Structures 00 00 00 00 00 00
Grants &Claims 00 00 00 00 00 00
Miscellangous 00 00 00 00 00 00
TOTAL OPERATING Q0 Q0 00 00 00 00
CAPITAL EXPENDITURES | 001 Q0| 00 001 00| 00 |
ICHANGE INREVENUES () 1 00] 00 00| 00 | 00| 00|
FUND SOURCE (Thousands of Dollara)
1002 Federal Receipts 00 00 Q0 0 Q0 00
1003 GF Match 00 Q0 0G Q0 00 00
1004 GF Q0 00 00 00 00 00
1006 GF/Program Rece|pts Q0 Q0 00 00 00 no
1(B7 GF/Mental Health , 00 Q0 00 00 00 00
Other (Specify Ty[%e Do not abbreviate) 00 00 00 00 00 00
Q0 Q0 00 Q0 00 00
Estimate of any current ye a 00
Mark this box &) if funding or th|s b I |s mcluded in the Governor's FY 2008 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYS'S {Attach a separate page if necessary)

This bill will update existing motor vehicle statutes to bring the state into compliance with current and
upcoming federal regulations for commercial driver's licenses.

We do not anticipate any change in expenditures or revenue as a result of this bill

Prepared by:  Duane Bannock, director Phone 269-5559
Division Motor Vehicles Date/Time 2/13/07 10:00 AM
Approved by:  Kevin Brooks, Deputy Commissioner Date 2/13/2007

Agency Departrment of Admrstration

Mmm Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Nurrber: HB 126-DOT-PLN-Q2-14-07

2007 LEGISLATIVE SESSION Bill Version: HB 126
() Publish Dete:

Revision Date/Time (Note if correction): Dept. Affected DOT&PF

Title Commercial Drivers Licenses 'ROU Planning
Component  Prograrm Development
Sponsor Johansen

Requester  House STA Component No. X5

Expenditures/Revenues . . . , (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY208 FY200 FY200 FY2U FYX12 FY23

Personal Services
Travel
Contractual

EUBPhes
quipment

Land & Structures
Grants &Claims

Miscellaneous
TOTAL OPERATING 00 00 00 00 00 00

CAPITAL EXPENDITURES |

(CHANGE INREVENUES ()

FUND SO RCE (Thousands of Dallars)
1002 Federal Receipts

1003 GF Match

1004 GF

1006 GF/Prog[ram Receipts
1037 GF/Merital Health

Other Type-Do not abbreviate
(peaty ypreOTAL ) 00 00 00 00 00 00

Estimate of any current year (FY2007) cost: Q0
Mark this box &) it fundi¥1g fo(ﬂhis gﬂl IS included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYS'S {Attach a separate page it necessary!

This bill brings (he state into compliance with the Motor Carrier Safety Improvement Act of 1999

Under section 384Aj ! of the Federal Motor Carrier Safety Regulations f49,CF,R 384.401), a slate that is not
in compliance is subject to the wﬂhholdmg of up to five percent of Federal-aid hq,hway funds that would
otherwise be approPnated under 23U S C. section 104(). This reduction in National Highway System.
Surface Transportation Program and Interstate Maintenance funds is estimated to be $7 million in federal
fiscal year (FFY) 2008 (starting October 1, 2007) and S14 million in FFY 2009 (October 2008).

These funds are the most flexible dollars used in the State Transportation Improvement Program (STIP)

Prepared by ~ Mary Siroky , Phone 46-4772
Division Commissioner's Office Date/Time 2/14/007 1200AM
Approved by John MacKinnon Date 2/14/207
Agency Departrrent ol Transp rtalion and Public Facilities

MIDI\YI\B Page 1of 1



FISCAL NOTE

Fiscal Note Nunber: HB 126-OQT-PLN-03-09-07
Bill Version: HB 126
() Publish Dete:

Dert. Affected; DOT&PF
ROU Planning
Component  Program Development

Spansor Johansen
Requester  House STA Component No. X6

Extpenditures/ Revenues . . , (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY208 FY200 FY200 FYam FY2012 FY 203
Personal Services

Travel

Contractual

Eupphes

Ce
Land pé%%uc_tures
Grants S Claims

Miscellaneous
TOTAL OPERATING Q0 00 00 Q0 00 Q0

CAPITAL EXPENDITURES | | ~f

CHANGE INREVENUES () 1 | T
FUND SOURCE (Thousands qf Dollars)

1002 Federal Receipts
1003 GF Match
104G

F
1006 GE/Program Receipts
1087 GF/Merital Health

Othel' (Specify Type--Do nol abbreviate)
OTAL Q0 Q0 00 00 Q0 Q0

Estimate of any current year, (FY2007) cost: 00
Mar ﬂ]is%ox &)W fund%g foﬁ t%l%ogﬂl IS Included in the Govermor's FY 2008 budget proposal:

POSITIONS

Full-time

Part-time

Temporary

ANALYS'S (Attach a separata page if necessary) .

This hill brings the state into compliance with the Motor Carrier Safety Improvement Act of 1999, ,
‘Under section 384401 of the Federal Motor Carrier Safety Regulations (49 CFR 384.401), a state that is not
in compliance is subject to the W|thho|d|n8 of up to five percent of Fedetal-aid hq,hway funds that would
otherwise be apprognated under 23 U.S.C. section 104(b) This reduction in National Highway System,
Surface Transportation Program and Interstate Maintenance funds is estimated to be $7 million in federal
fiscal year éFF ) 2008 (starting October 1 2007) and $14 million in FFY 2009 (October 2008).

These funds are the most flexible dollars used in the Slate Transportation Improvement Program (STIP).
Additionally failure to come into compliance could result in the loss of the Motor Carrier Safety Assistance

Program flnding.This would oe $8500 for FYO8 and FY09,

STATE OF ALASKA
2007 LEGISLATIVE SESSION

Revision Date/Time (Note if,correc,tiong:
Title Commercial Drivers LicenSes

Prepared Siro Phone 4664772
Divigion y (l\iﬂgjn}lmissiié%er's Office Date/Time /07 1200 AM
Date /Y2007

Approved by:  Nancy Slagle, Director Admin Service
Agency Departrment of Transportation and Public Facilities

UnvagBTaE0D

Page 1of 1



Changes to Original Version of HB 126 Incorporated into the
House Judiciary Substitute

Section \was amended to add in the term “criminal justice
information” to make it clear the type of information that can be

accessed by DMV is limited in scope.

Section J_s was amended to add in language “of a person who holds or
Is required to have a commercial driver’s license” to make it clear
that the person convicted of certain offenses has to actually be holdrng

a CDL at the time those offenses are committed in order to be
disqualified from driving a commercial motor vehicle.

Sections J.sand  were amended to add references in existing
statutes to the new offenses added by the bill in section ] 6, (New AS

28.33.140(a)(9) and (a)(10).

Section 23 was amended to add the language “In this subsection,
“knowingly” has the meaning given in AS 11.81.900” to clarify that

the owner / employer has to act “knowingly” in order to be held liable
for the administrative penalties

Section 28 was amended to add brackets around the words "in
writing” and to cap the letters so the proper drafting form for showing

language to be deleted is used.



25-1.S0453\0

CSFCRHOUEEBILL NQ 183D
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
| Referred:

Sponsor(s): REPRESENTATIVE JOHANSEN

A BILL
FOR AN ACT ENTITLED
"An Act relating to driver's licenses and permits, commercial driver's licenses, and

other motor vehicle laws; relating to the driver's license compact; and providing for an
effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28 05 is amended by adding a new section to read:
Sec. 28.05.065. Access to criminal justice information, (a) For purposes of

carrying out the provisions of AS 28.05, AS 28.15, AS 28.33, and AS 28.35. an
employee of the department assigned to perform functions under those chapters may

access criminal justice information about an aduli or minor charged with or convicted

of an offense.

(b) For purposes of obtaining access to cnminal justice information

maintained by the Department of Public Safety under AS 12.62, the unit assigned

motor vehicle functions in the Department of Administration is a crim a justice

agency conducting acriminal justice activity.

-1- CSIIB 126(JUD)
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(©) In this section,
(1) “criminal justice activity" has the meaning given in AS 12.62.900;

(2) "criminal justice agency" has the meaning given in AS 12.62.900.

* Sec. 2. AS 28.05.07J is amended to read:

Sec. 28.05.071. Change of name or address. A person who has applied for or
been issued a certificate, registration, title, licer e, permit, or other form under this
titte, and who changes the person's name or moves from the address shown on the
records or forms of the Department of Administration or the Department of Public

Safety, shall notify the appropriate department [IN WRITING] of the change in name

or address within 30 days
(1) on a form or in a format specified by the appropriate

department; and
(20 in a manner prescribed in regulations adopted by the

appropriate department.

* Sec. 3. AS 28.15.021 is amended to read:

Sec. 28.15.021. Persons exempt from driver licensing. The following

persons are exempt from driver licensing under this chapter:
(1) an employee of the United States government while operating a

motor vehicle owned by o. leased to the United States government and being operated
on official business, unless the employee is required by the United States government

or an agency of that government to have a state driver’s license;
(2) anonresident who is at least 16 years of age and who has a valid

driver's license issued by another jurisdiction; however, an Alaska driver’s license

must be obtained by the end of a 90-day period after entry into the slate;
(3) amember of the armed forces of the United States who has a valid

driver's license issued by another jurisdiction when the permanent residence ol the

member is maintained in that jurisdiction;
(4) aperson when driving an implement of husbandry, as defined bv

regulation, that is only temporarily driven or moved on a highway;
(5) a person when driving or operating an off-highway veniclc,

watercraft, aircraft, or other vehicle not designed for highway use as specified by the

126(JUD) o
Nrw Texr Underlined [DELETED TEXT BRACKETED)



25-1L.S0453\0

department by regulation;
(6) aperson who is at least 16 years of age w.h avalid driver's license

from ajurisdiction other than Alaska while driving a motor-driven cycle; however, an
Alaska driver's license for driving a motor-driven cycle must be obtained by the end of
a90-day period after entering the state;

(7) aperson when operating an electric personal motor vehicle®

(8) certain drivers in the United States military service who are
operating commercial motor vehicles for military purposes; in this paragraph,
"certain drivers in the United States military service"

(A) means
fi) a member of the United States active duty

military, including active duty United States Coast Guard:
(i) a member of the United States military reserves;
(i) a member of the Alaska National Guard or the
national guard of another state on active duty in this state,

including a member on part-time Alaska National Guard training;

and
(iv) an individual who serves as an Alaska National

Guard military technician; m this sub-suhpa.agraph, "Alaska
National Guard military technician” means an individual who is

not a member of the military, but is required to wear a military

uniform;
(B) does not include an individual who serves as a United

States Military Reserve technician;
9 drivers employed bv a municipality or established village, as
that term is defined in AS 04.21.080, with a population of 3.000 or less operating
snow removal equipment in this state within the boundaries of the municipality

or established village if
(A) the employee who is properly licensed in this state and

ordinarily operates the equipment is unavailable; or
(B) the municipality or established village determines that

3 CSHB 126(JUD)
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25-1.S0453\0

an emergency exists that requires additional assistance;
(10) a nonresident who holds a valid commercial driver's license

issued by another jurisdiction when the permanent residence of the commercial

driver is maintained in tha* jurisdiction.
* Sec, 4, AS 28.15.031(b) is amended to read:
(b) The department may not issue an original or duplicate driver's license to,
nor renew or reinstate the driver's license of, a person
(1) whose license is suspended® [ORJ revoked, canceled, or
withdrawn in this or any other jurisdiction except as otherwise provided in this

chapter;
(2) who fails to appear in court for the adjudication of a certain

vehicle, driver, or traffic offense when the person's appearance is required by statute,

regulation, or court rule;
(3) who is an habitual user of alcohol or ancther drug to such a degree

that the person is incapable of safely driving a motor vehicle;
(4 when the department, based upon medical evidence, hes

determined that because of the person's physical or mental disability the person is not

able to drive a motor vehicle safely;
(5) who is unable to understand official traffic control devices as

displayed in this state or who does not have a fair knowledge of traffic laws and

regulations, as demonstrated bv an examination;

>6) who has knowingly made a false statementinthe person's

application for dicense or has committed fraud in connection with the person's

application for, or in obtaining or attempting to obtain, a license,or who has not

applied under oath on the form provided for the purpose of obtainingor attempting to

obtain alicense or permit; or
(7)
respon bility and who has not done so.
* Sec. 5. AS 28.15.031 is amended by adding new subsections to read:

(© The department may not issue an original or duplicate commercial driver's

license to, nor renew or reinstate the commercial driver's license of, a person who is

who is required under AS 28.20 to furnish proof of financial

CSHB 126(JUD) -
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disqualified from operating commercial motor vehicles in this or any other jurisdiction

or is not domiciled in this state.
(d) In this section, "disqualified” has the meaning given in AS 28.33.190.

* Sec. 6. AS 28.15.046(f) is amended to read:
(f) Costs of conducting the background check required under (b)(4) of this

section shall be paid by the applicant. [A LICENSE ISSUED UNDER THIS

SECTION EXPIRES ON SEPTEMBER 1 OF THE YEAR FOLLOWING
ISSUANCE.] Application for renewal may be made by submitting to the department
the results of acurrent physical examination and paying the required fee.

* Sec. 7. AS 28.15.051(a) is amended to read:
@ Except as provided in (b) of this section, a person who is at least

of age may apply to the department for an instruction permit. The department may,
after the applicant has successfully passed all parts of the examination under
AS 28.15.081 other than the driving test, issue to the applicant an instruction permit.
The permit allows a person, while having the permit in the person's immediate
possession, to drive a specified type or class of motor vehicle on a highway or
vehicular way or area for a period not to exceed two years. The permittee shall be
accompanied by a person ai least 21 years of age who has been licensed at least one
year to drive the type or class of vehicle being used, who is capable of exercising
control over the vehicle and who occupies a seat beside the driver, or who
accompanies and immediately supervises the driver when the permittee drives a
motorcycle. An instruction permit may be renewed one time. Once a license is issued
to drive a specified type or class of motor vehicle, a driver is not eligible to obtain
an instructional permit for that specified type or class of motor vehicle.
Sec. 8. AS 28.15.061(b) is amended to read:

(b) An application under (a) of this section must
(1) contain the applicant's full letzal name, dale and place of birth, sex.

and mailing and residence addresses;
(2) state whether the applicant has been previously licensed in the past

10 years as adriver and, if so, when and by what jurisdiction;
(3) state whether any previous driver's license issued to the applicant

5 CSILB 126(JITD)
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has ever been suspended or revoked or whether an application for adriver's license hes
ever been refused and, if so, the date of and reason for the suspension, revocation, or
refusal;

(4) contain the applicant's social security number; the requirement of

this paragraph only applies to an applicant who has been issued a social security

number; and
(5) contain other information that the department may reasonably

require to determine the applicant's identity, competency, and eligibility.

* Sec. 9. AS 28.15.151(a) is amended to read:
(@ The department shall [MAY] maintain afile of
(1) every driver's license application, license or permiq and duplicate

driver's license issued by it;
(2) every license that has been suspended, revoked, canceled, limited,

restricted, or denied, and the reasons for those actions; [AND]
(3) all accident reports required to be forwarded to the department

under this title; and
(4) every disqualification of an individual from operating a
commercial motor vehicle.
* Sec. 10. AS 28.15.151(b) is amended to read:

(b)
after receipt by the department, a file of all accident reports, abstracts of court

records of convictions of vehicle, driver, and traffic offenses, and other information
that [WHICH] the department considers necessary to carry out the pumoses of this

chapter.
* Sec. 11. AS 28.15.151 (c) is amended to read:

(©
AS 12.62 and (f) of this section and without charging a fee, furnish (1) a municipal,
state, or federal administrative or judicial agency with a certified abstract of the
driving record of a driver within 10 days after receipt of the request by the
department; and (2) a parent, foster parent, or guardian of a driver who is under 13
years of age and not an emancipated minor an abstract of the driving record of that

126(JUD) 6.
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25-1.S0453\0

driver; the department may refuse to release the driver's address to the parent, foster
parent, or guardian if the department determines that the release of the driver's address
poses a threat to the health or safety of the driver. The abstract must include a listing
of accidents in which the driver has been determined by the department or a court of
competent jurisdiction to have been liable, convictions of vehicle, driver, and traffic
offenses, any actions taken upon the driver's license, and information relating to
financial responsibility.

* Sec. 12. AS 28.15.171(b) is amended to read:
(b) The department shall [MAY], upon receiving the record of a conviction of

aperson licensed in another jurisdiction for a vehicle, driver, or traffic offense in this
state, or upon suspending or revoking the person’s driving privilege, forward acopy of
the record or suspension or revocation to the motor vehicle administrator for the
jurisdiction in which the person convicted is licensed.

* Sec. 13. AS 28.15.211(a) is amended to read:
@ Except for a point system suspension or revocation under AS 28.15.221 -

28.15.241 and unless provided otherwise by Jaw, and unless the suspension or
revocation was for a cause that has been removed, a person whose driver's license,
privilege to drive, or privriege to obtain a license has been suspended or revoked may
not apply for a new license, and the person's driving privilege may not be i.stored,

until the expiration of
(1) 30 days [ONE MONTH] from the date on which the license,

privilege to drive, or privilege to obtain a license was suspended or revoked for a first

conviction of the particular offense from which the suspension or revocation resulted;
(2) 90 days [THREE MONTHS] from the date on which the license,

privilege to drive, or privilege to obtain a license was suspended or revoked for a

second conviction within 12 consecutive months of the same offense from which the

suspension or revocation resulted;
(3) one year from the date on which the license, privilege to drive, or

privilege to obtain a license was suspended or revoked for a third or subsequent

conviction within 12 consecutive months of the same offense from which the

suspension or revocation resulted.

- CSIfB 126(JUI))
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* Sec. 14. AS 28.15.211(b) is amended to read:
(b) A limitation, suspension, or revocation of a driver's license, privilege to

20
21

22

23
24
25
26
27
28
29
30

drive, or privilege to obtain alicense or a disqualification imposed by a court or the
department takes effect on the date of final judgment, except that if another court or
department limitation, suspension, disqualification, or revocation is in effect on the
date of final judgment, the effective date of the last imposed limitation, suspension,
disqualification, or revocation is at the end of the last day of the previous limitation,

suspension, disqualification, or revocation unless the court or department specifies

otherwise.

* Sec. 15. AS 28.33.100(a) is amended to read:

(@ A person may not dnve a commercial motor vehicle until the person

applies for and is issued a license for that purpose under /S 28.15.041. The
department may not issue a license to drive a commercial motor vehicle unless the

applicant
(1) is & least 19 years of age, to operate in intrastate commerc" or

at least 21 years of age, to operate in interstate commerce;
(2) hes held a valid driver’s license at least one year before the date of

application or meets the experience qualifications established by the department;
(3) hes successfully completed all required driving tests and written

and physical examinations;
(4) either does not have a driver's license issued by another jurisdiction

or surrender all driver's licenses issued by other jurisdictions; and

(5) isdomiciled in this state.

* Sec. 16. AS 28.33.140(a) is amended to read:
In addition to any [THE] court action or administrative action in this or

@
any other jurisdiction [PROVIDED IN AS 28.15.181], conviction of a person who
g

r

holds or is required to have a commercial driver's li
A
offenses is grounds for immediate disqual.fication from w

vehicle for the periods set out in this section:
(1) operating acommercial motor vehicle while under the influence of

an alcoholic beverage, inhalant, or controlled substance in violation of AS 28.33.030;

126(JUD) 8-
New Text Underlined [DELETED TEXT BRACKETED)



25-1.S0453\0

(2) refusal to submit to achemical test in violation of AS 28.35.032;

(3) operating a moUr vehicle while under the influence of an alcoholic
beverage, inhalant, or controlled substance in violation of AS 28.35.030;

(4) leaving the scene of an accident in violation of AS 28.35.060, or
failing to file, or providing false information in, an accident report in violation of

AS 28.35.110;
(5) afelony under state or federal law that was facilitated because the

person used a [COMMERCIAL] motor vehicle;

(6) aserious traffic violation;

(7) driving after being placed out of service in violation of regulations
adopted under AS 19.10.060(c) or AS 28.05.011; [OR]

(8) operating a commercial motor vehicle in violation of a federal or
state statute or regulation, or a local law or ordinance, relating to railroad-highway
grade crossings™

(9) operating acommercial motor vehicle while the driver's

commercial motorvehicle license is suspended, revoked, or canceled, or the

driver is disqualified,
(10 causing afatality through the negligent operation, or

operation in violation of a felony criminal law, of a commercial motor vehicle.

* Sec. 17. AS 28.33.140(c) is amended to read:
() Upon a conviction by a court of [A COURT CONVICTING] a person of

an offense described in (a)(6) of this section, the department shall disqualify that
person from driving a commercial motor vehicle for not less than 60 days if the person
hes been previously convicted once, and 120 days if the person has been previously
convicted more than once. The disqualification period under this subsection is in
addition to any other previously imposed period of disqualification. As used in
this subsection, "previously convicted" means having been convicted in this or another
jurisdiction, within three years preceding the date of the present offense, of an offense

described in (a)(6) of this section, or of jnother law or ordinance with substantially

similar elements, arising out of a separate incident.

Sec. 18. AS 28.33.140(d) is amended to read:

9 CSIIB 126(JUD)
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(d) Upon conviction by a court of [A COURT CONVICTING] a person of

an offense described in (a)(1) - (5), (9), or (10) ofil\is section, the department shall

disqualify that person from driving a commercial motor vehicle for not lass than one

year for a first offense, except that, if the offense was
(1) facilitated by a commercial motor vehicle transporting a hazardous

material [SUBSTANCE] that required that placards be placed on the vehicle under 49

U.S.C. 5101 - 5127, the period of disqualification is not less than three years;
(2) a felony offense that involved the manufacture, distribution, or

dispensing, or possession with intent to manufacture, distribute, or dispense, a

controlled substance, the disqualification is for life and the license may not be

reinstated under (g) of this section.

*Sec. 19. AS 28.33.140(e) is amended to read:
Upon conviction by a court of [A COURT CONVICTING] a person of

(e)

an offense described in (a)(1) - (5), (9), or (10) of this section, the department shall
disqualify that person from dnving a commercial motor vehicle for life if the person
has been previously convicted. As used in ’ris subsection, "previously convicted"
means having been convicted in this or anotherjunsdic on of an offense described in

@)(1) - (5), (9). or (10) of this section, or of another law or ordinance with
sugstantiany s%ilarAeIEMewg.A HTTIM 7

*Sec. 20. AS 28.33.140(i) is amended to read:
(i) In addition to the requirements of AS 28.15.191, a court that disqualifies a

person from driving a commercial motor vehicle shall require the surrender of the

license, and shall immediately forward the license to the department with the record of

conviction and notification of the effective dat( of the disqualification, If the

disqualification occurs by administrative action as described in (a) of this section,
the person disqualified from driving shall surrender the license to the

department.

*Sec. 21. AS 28.33.140(j) is amended to read:

(j) Upon conviction hv a court of [A COURT CONVICTING] a person of an
offense described in (a)(7) of this section, the department shall disqualify that person

from driving a commercial motor vehicle for the following periods: (1) if the person

CSHB 126(JUD) -10-
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has not been previously convicted of violating an out-of-service order, not less than
180 [90] days; (2) if the person has been previously convicted once of violating an
out-of-service order, not less than two years [ONE YEARY]; (3) if the person has been
previously convicted more than once of violating an out-of-service order, not less than
three years; (4) if the person operates a commercial motor vehicle transporting
hazardous materials or a vehicle designed to transport 16 or more passengers,
including the driver, in violation of an out-of-service order, not less than 180
davs; (5) if the person has been previously convicted of operating a commercial
motor vehicle transporting hazardous materials or a vehicle designed to
transport 16 or more passengers, including the driver, in violation of an out-of-
service order t\ 0 0>more times in separate incidents within a 10-year period, not
less than three years. In this subsection, "previously convicted" means having been
convicted in this or another jurisdiction of an offense described in (a)(7) of this section

within 10 years preceding the date of the present offense.

* Sec. 22 AS 28.33.140(k) is amended to read:
(k) Upon conviction bv a court of [A COURT CONVICTING] a person of

an offense described in (a)(8) of this section, the department shall disqualify that
person from operating a commercial motor vehicle for the following periods: (1) if the
person has not been previously convicted of violating a federal or stale statute or
regul; .ion. or a local law or ordinance, relating to railroad-highway grade crossings,
not less than 60 days; (2) if the person has been previously convicted once of violating
a federal or state statute or regulation, or a local law or ordinance, relating to railroad-
highw-ay grade crossings, not less than 120 days; (3) if the person has been previously
convicted more than once of a violation of a federal or state statute or regulation, or a
local law or ordinance, relating to railroad-highway grade crossings, not less than one
year. In this subsection, "previously convicted" means having been convicted in this or

another jurisdiction of an offense described in (a)(S) of this section within three years

proceeding the date of the present offense.
Sec. 23. AS 28.33.140 is amended by adding new subsections to read:
(/) A person who operates a commercial motor vehicle whose driving is

determined by the United Stales Department of Transportation to constitute an

-11- CSHB 126(JUD)
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imminent hazard is subject to disqualification as specified by the department in
regulation. The regulations adopted by the department under this subsection must be
substantially similar to those set by the federal government.

(m) A person who violates the standards for operating a commercial motor
vehicle set out by the department in regulation is subject to civil penalties established
by the department in regulation. An employer who knowingly allows an employee to
drive in violation of an out-of-service order or in violation of a railroad-highway grade
crossing is subject to civil penalties as described in 49 U.S.C. 521(b) as established by
the department in regulation. The department may adopt regulations under AS 44.62

to implement this subsection. The regulations adopted under this subsection must be

substantially similar to any applicable federal regulations. In this subsection,

"knowingly," has the meaning given in AS 11.81.900. ftddd i ob~
MooiAjUj - H*/** T ixltoaiy

(a)
commercial motor vehicle in this state
(1) without being licensed or privileged in this state to dnve a

commercial motor vehicle;
(2) during a period when that person’s driver's license, privilege to

drive, or privilege to obtain a license has been canceled, suspended, or revoked, or the

person has been disqualified, in this or another jurisdiction;
(3) in violation of a limitation placed upon that person's license or

privilege to drive in this or another jurisdiction;
(4) during a penod when that person has been disqualified from

driving a commercial motor vehicle by a court or an administrative agency in this or

another jurisdiction; or
(5) in violation of an out of service order issued under AS 28.33.130 or

under a law in another jurisdiction having substantially similar requirements.

*Sec. 25. AS 28.33.190(11) is amended to read:

(I'1) "serious traffic violation" means
(A) speeding 15 miles per hour or more above the posted limit;

(B) reckless or negligent driving, in violation of AS 28.35.400

-12-
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or 28.35.410 or an ordinance with substantially similar elements;
(C) violation of a provision of this title, or a regulation adopted

under this title, relating to improper lane changes or following too closely, or

an ordinance with substantially similar elements; [ORJ
(D) violation of a law or ordinance relating to traffic control,

which was determined by the court by a preponderance of the evidence to have

been a factor in causing physical injury to a person®
(E) driving a commercial motor vehicle without obtaining a

license to drive a commercial motor vehicle;

(P driving a commercial motor vehicle without a license to
drive a commercial motor vehicle in the driver's possession; however, if an
individual provides pro f to the department bv the date that the
individual was required to appear in court or pay any fine for that
violation that the individual held a valid license to drive a commercial
motor vehicle on the date the citation was issued, the driving may not be
considered as a serious traffic violation under this paragraph; or

(G) driving a commercial motor vehicle without the proper
class of license to drive a commercial motor vehicle and any required
endorsements for the specific vehicle group being operated, or for the
passengers or type of cargo being transported.

* Sec. 26. AS 28.33.190 is amended by adding new paragraphs to read:

(12) "commerce" means
(A) any trade, traffic, or transportation within the jurisdiction

of the United States between a place in a state and a place outside of the United

States; and
(B) trade, traffic, and transportation in the United States that

affects any trade, traffic, and transportation described in (A) of this paragraph;
(13) "commercial driver's license" means a license issued by a state or
other jurisdiction, in accordance with Gk standards contained in 49 C.F.R. 383, to an
individual authorizing the individual to operate a class of a commercial motor vehicle;

(14) ‘"conviction" means an unvacated adjudication or conviction of

-13- CSIfB 126(JUD>
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guilt, or a determination that a person has violated or failed to comply with the law in
a court of original jurisdiction or by an authorized administrative agency, an unvacated
forfeiture of bail or collateral deposited to secure the person's appearance in court, a
plea of guilty or nolo contendere accepted by the court, the payment of a fine or court

cost, or violation of a condition of release without bail, regardless of whether the

penalty is rebated, suspended, or probated;
(15) "domicile" means a state of the United States where a person has

the person's true, fixed, and permanent home and principal residence and to which the

person has the intention of reluming whenever uie person is absent;
(16) "hazardous material" means any material that has been designated

as hazardous under 49 U.S.C. 5103 and is required to be placarded under subpart F of

49 C.F.R. 172 or any g lantity of a material listed as a select agent or toxin in 42

CFR. 73
(17) "imminent hazard" means the existence of a condition that

presents a substantial likelihood that death, serious illness, severe personal injury, or a
substantial endangerment to health, property, or the environment may occur before the
reasonably foreseeable completion date of a formal proceeding by the United States

Department of Transportation begun to lessen the risk of that death, illness, injury or

endangerment.

* Sec. 27. AS 28.35.032(s) is amended to read:

(s) For purposes of this section, the director of the division within the
department responsible for administration of this section or a person designated by the
director may request and receive cnminal justice information available under

AS 12.62. [IN THIS SUBSECTION, "CRIMINAL JUSTICE INFORMATION" HAS
THE MEANING GIVEN IN AS 12.62.900.]

* Sec. 28. AS 28.35.135(b) is amended to read:
(b) A person who has a certification, registration, title, license, or other form

issued under this title, or who has applied for a certification, registration, license, or
other form, and who changes the person’s name or moves from the address shown on

the department's records or forms, shall notify the department [IN WRITING] of the

change in name or address within 30 days

-14-

CSHB 126(JUD)
New Text: Underlined IDELETED TEXT BRACKETED]



25-LS0453NO

(1) ona form or ina format specified bv the department; and
(2) in a manner prescribed in regulations adopted by the

department.

* Sec. 29. AS 28.37.150 is amended to read:
Sec. 28.37.150. Grounds requiring refusal to issue license. Upon application

for a license to drive, the licensing authority in a party state shall ascertain whether the
applicant has ever held, or is the holder of a license to drive issued by another party

state. The licensing authority in the state where application is made may not issue a

license to drive to *he applicant if
(1) the applicant has held a license, but the license has been suspended,,

revoked, or canceled, or the applicant has been disqualified from operating a
commercial motor vehicle, by reason, in whole or in part, of a violation, and the

suspension period has not terminated;
(2) the applicant has held a license, but the license has been revoked by

reason, in whole or in part, of a violation, and the revocation has not terminatea;
except that after the expiration of one year from the date the license was revoked, the
person may make application for a new license if permitted by law; the licensing
authority may refuse to issue a license to an applicant if. after investigation, the
licensing authority determines that it will not be safe to grant to the person the
privilege of driving a motor vehicle on the public highways;

(3) the applicant is the holder of a license to drive issued by another
party stale and currently in force, unless the applicant surrenders the license”

(4) the applicant has held a license, hut has been disqualified from
operating a commercial motor vehicle hv reason, in whole or in part, of a
violation, and the disqualification has not terminated; however, a person mav
make an application for a noncommercial driver license if permitted by other
law

Sec. 30. AS 28.90.990(a) is amended by adding a new paragraph to read:
(29)  ‘criminal justice information" has the meaning given in

AS 12.62.900.
Sec. 31. AS 28.33.140(b) and 28.33.190(8) arc repealed.

-15- CSHH 126(JUD)
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* Sec. 32. The uncodified law of the State of Alaska is amended by adding a new section to
read:
TRANSITION: REGULATIONS. The Department of Administration may proceed to
adopt regulations necessarv to implement this Act. The regulations take effect under AS 44.62
(Administrative Procedure Act), but not before the effective date of the statutory changes.
* Sec. 33. Section 32 of this Act takes effect immediately under AS 01.10.070(c).
*Sec. 34. Except as provided in sec. 33 of this Act, this Act takes effect July 1, 2007.

CSHB 126(JUD) -16-
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CS FOR HOUSE BILL NO. 126(JUD)(litle am)
[N THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITIi £E

Amended:. 3/21/07
Offered: 3/14/07

Sponsor(s): REPRESENTATIVE JOHANSEN

A BILL

FOR AN ACT ENTITLED
"An Act relating to access to criminal justice information lor certain employee'- of the
Department of Administration; relating to the procedure for changes to certificates,
registration, titles, licenses, permits, and other forms relating to driving and motor
vehicles; relating to requirements for, cancellations of, renewals of, reinstatements of,
expirations of. disqualifications of, withdrawals of, suspensions 0t revocations of, and
exemptions Irom commercial and other driver's licenses, permits, or privileges to drive;
relating to records concerning motor vehicles and their drivers; relating to penalties for
violating commercial driver licensing requirements; relating to the driver's license

compact; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.05 is amended by adding a new section to read:
Sec. 28.05.065. Access to criminal justice information, (a) For purposes of

11 BO) 26¢ -1- CSHB 126(JUD)(title am)
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carrying out the provisions of AS 28.05, AS 28.15, AS 28.33, and AS 28.35, an
employee of the department assigned to perform functions under those chapters may
access criminal justice information about an adult or minor charged with or convicted
of an offense.

(b)  For purposes of obtaining access to criminal justice information
maintained by the Department of Public Safety under AS 12.62, the unit assigned
motor vehicle functions in the Department of Administration is a criminal justice
agency conducting a criminal justice activity.

(c) In this section,
() "criminal justice activity" has the meaning given in AS 12.62.900;

(2 "criminal justice agency" has the meaning given in AS 12.62.900.

* Sec, 2. AS 28.05.071 is amended to read:

Sec. 28.05.071. Change of name or address. Aperson who has applied for or
been issued a certificate, registration, title, license, permit, or o'her form under this
title, and who changes the person's name or moves from the address shown on the i
recoids or forms of the Department of Administration or the Department of Public
Safctv, shall notify the appropriate department [TNWRITING] of the change in name

or address within 30 days

(@) on a rin or in a format specified by the appropriate

department; and

@ ina manner prescribed in regulations adopted hv the

appropriate department

* Sec. 3. AS 28.15.021 is amended to read:

Sec. 28.15.021. Persons exempt from driver licensing. The following
persons are exempt from driver licensing under this chapter:
(1)an employee of the United States government  while operating a
motor vehicle owned by orleased to the United States government and being operated
on official business, unless the employee is required by the United States government

or an agency of that government to have a state driver’s license;
(2) a nonresident who is it least 16 years of age and who has a vai’d

driver's license issued by another jurisdiction; however, an Alaska driver's license

126 (JIID)(titlc am) -2- 11B0126c
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must be obtained by the end of a 90-day period after entry into the state;
(3) a member of the armed forces of the United States who has a valid

driver's license issued by another jurisdiction when the permanent residence of the

member is maintained in that jurisdiction;

(4) z person when driving an implement of husbandry, as defined by
regulation, that is only temporarily driven or moved on a highway;

(5) a person when driving or operating an off-highway vehicle,
watercraft, aircraft, or other vehicle not designed for highway use as specified by the
department by regulation;

(6) a person who is at least 16 years of age with a valid driver's lice”
from ajurisdiction other than Alaska while driving a motor-driven cycle; however, an
Alaska driver's license for driving a motor-driven cycle must be obtained by the end of
a 90-day period after entering the state;

(7) a person when operating an electric personal motor vehicle:;

(8) certain drivers in the United States military service who are
operating commercial motor vehicles for military purposes; in this paragraph,
"certain drivers in the United States military service"

(A) means

() a member of the United States active duty
military, including active duty United States Coast Guard;

(i) a member of the United States military reserves;

(iii) a member of the Alaska National Guard or the
national guard of another state on active duty in this state,

including a member on part-time Alaska National Guard training;

and

(iv) an individual who serves as an Alaska National
Cuard military technician; in this sub-suhparagraph, "Alaska
National Guard military technician” means an individual who is
not a member of the military, but is required to wear a military

uniform;

(B) does not include an individual who serves as a United

-3 CSHB 126(JUD)(titlc am)
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States Military Reserve technician;
(9) drivers employed by a municipality or established village, as
that term is defined in AS 04.21.080, with a population of 3,000 or less operating

snow removal equipment in this state within the boundaries of the municipality

or established village if
(A) the employee who is properly licensed in this state and

ordinarily operates the equipment is unavailable; or
(B) the municipality or established village determines that

an emergency exists that requires additional assistance;

(10) a nonresident who holds a valid commercial driver's license
issued hy another jurisdiction when the permanent residence of the commercial

driver is maintained in that jurisdiction.

*Sec. 4. AS 28.15.031(b) is amended to read:

(b) The department may not issue an original or duplicate driver’s license to,

nor renew or reinstate the driver's license of, a person
(1) whose license is suspendedj [ORJ revoked, canceled, or

withdrawn in this or any other jurisdiction except as otherwise provided in this

chapter;
(2) who fails <0 appear in courtfor the adjudication of a certain

vehicle, driver or traffic offense when the person'sappearance is required by statute,

regulation, or court rule;
(3) who is an habitual user of alcohol or another drug to such a degree

that the person is incapable of safely driving a motor vehicle;
(4) when the department, based upon medical evidence, has

determined ihat because of the person's physical or mental disability the person is not

able to drive a motor vehicle safely;
(5) vho is unable to understand official traffic control devices as

displayed in this stale or who does not have a fair knowledge of traffic laws ai u”

regulations, as demonstrated by an examination;
(6) who has knowingly made afalse statement in the person's

application for a license or has committed fraud in connection withthe person's

-4- 11B0126¢
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application for, or in obtaining or attempting to obtain, a license, or who has not

applied under oath on the form provided for the purpose of obtaining or attempting to

obtain a license or permit; or

(7) who is required under AS 28.20 to furnish proof of financial

responsibility and who has not done so.

*Sec. 5. AS 2.8.15.031 is amended by adding new subsections to read:

(c) The department may not issue an original or duplicate commercial driver's
license to, nor renew or reinstate the commercial driver’s license of, a person who is
disqualified from operating commercial motor vehicles in this or any other jurisdiction

or is not domiciled in this state.
(d) Ip this section, "disqualified” has the meaning given in AS 28.33.190.

* Sec. 6. AS 28.15.046(0 is amended to read:
(f) Costs of conducting the background check required under (b)(4) of this

section shall be paid by the applicant. [A LICENSE ISSUED UNDER THIS
SECTION EXPIRES ON SEPTEMBER 1 OF THE YEAR FOLLOWING
ISSUANCE.] Application for renewal may be made by submitting to the department

the results of a current physical examination and paying the required fee.

* See. 7. AS 28.15.051(a) is amended to read:
(a) Except as provided in (b) of this section, a person who is at least 14 years

of age may apply to the department for an instruction permit, The department may,
after the applicant has successfully passed all parts of the examination unde*
AS 28.15.081 other than the driving test, issue to the applicant an instaiction permit.
The permit allows a person, while having the permit in the person's immediate
possession, to dnve a specified type or class of motor vehicle on a highway or
vehicular way or area for a period not to exceed two years. The permittee shall be
accompanied by a person at least 21 years of age who has been licensed at least one
year to drive the type or class of vehicle being used, who is capable of exercising
control over the vehicle and who occupies a seat beside the driver, or who
accompanies and immediately supervises the driver when the permittee drives a
motorcycle An instruction permit may be renewed one time. Once a license is issued

to drive a specified type or class of motor vehicle, a driver is not eligible to obtain

-5 CSHB 126(JUI))(title am)
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& instructional permit for that specified type or class of motor vehicle.
* Sec. 8. AS 28.15.061(b) is amended to read:
(b) An application under (a) of this section must

(1) contain the applicant's full legal name, date and place of birth, sex,
and mailing and residence addresses;

(2) state whether the applicant ha been previously licensed in the past
10 years as a driver and, if so, when and by what jurisdiction;

(3) state whether any previous driver's license issued to the applicant
has ever been suspended or revoked e- whether an application for a driver's license has
ever been refused and, if so, the date of and reason for the suspension, revocation, or
refusal;

(4) contain the applicant's social security number: the requirement of
this paragraph only applies to an applicant who has been issued a social securitv
number: and

(5) contain other information that the department may reasonably 1
require to determine the applicant's identity, competency, and eligibility.

* See. 9. AS 28.15.151(a) is amended to read:
(@) The department shall [MAY] maintain a file of

(1) every driver's license application, license or permit and duplicate
driver's license issued by it;

(2) every license that has been suspended, revoked, canceled, limited,
restricted, or denied, and the reasons for those actions; [AND)

(3) all accident reports required to be forwarded to the departmentj
under this title: and

(4 every disqualification of an individual from operating a
commercial motor vehicle.

*Sec. 10. AS 28.15.151(b) is amended to read:
(b) The department shall [MAY] also maintain and update within 10 days

after receipt hv the department, a file of all accident reports, abstracts of court
records of convictions of vehicle, driver, and traffic offenses, and other information

that [WHICH] the department considers necessary to carry out the purposes of this
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chapter.

*Sec. 1. AS 28.15.151(c) is amended to read:
(c) The department shall, upon request, subject to the applicable provisions of

AS 12.62 and (f) of this section and without charging a fee, furnish (1) a municipal,
state, or federal administrative or judicial ag icy with a certified abstract of the
driving record of a driver within 10 days after receipt of the request by the
department; and (2) a parent, foster parent, or guardian of a driver who is under 18
years of age and not an emancipated minor an abstract of the driving record of that
driver; the department may refuse to release the driver's address to the parent, fester
parent, or guardian if the department determines that the release of the driver's address
poses a threat to the health or safety of the driver. The abstract must include a listing
of accidents in which the driver has been determined by the department or a court of
competent jurisdiction to have been liable, convictions of vehicle, driver, and traffic
offenses, any actions taken upon the driver's license, and information relating to
financial responsibility.

* Sec. 2. AS 28.15.171(b) is amended to read:
(b) The department shall [MAY], upon receiving the record of a conviction of

a person licensed in another jurisdiction for a vehicle, driver, or traffic offense in this
state, or upon suspending or revoking the person's driving privilege, forward a copy of
the record or suspension or revocation to the motor vehicle administrator for the
jurisdiction in which the person convicted is licensed.

* Sec. 13. AS 28.15.211(a) is amended to read:
(a) Except for a point system suspension or revocation under AS 28.15.221 -

28.15.241 and unless provided otherwise by law, and unless the suspension or
revocation was for a cause that has been removed, a person whose driver's license,
privilege to drive, or privilege to obtain a license lias been suspended or revoked may
not apply for a new license, and the person's driving privilege may not be restored,

until the expiration of
(1) 30 (lavs [ONE MONTH] from the date on which the license,

privilege to drive, or privilege to obtain a license was suspended or revoked for a first

conviction of the particular offense from which the suspension or revocation resulted;

11BO126¢ -7- CSHB 126(JU)(title am)
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(2) 90 days [THREE MONTHS] from the dale on which the license,
privilege to drive, or privilege to obtain a license was suspended or revoked for a
second conviction within 12 consecutive months of the same oftense from which the
suspension or revocation resulted;

(3) one year from the date on which the license, privilege to drive, or
privilege to obtain a license was suspended or revoked for a third or subsequent
conviction within 12 consecutive months of the same offense from which the
suspension or revocation resulted.

* Sec, 14. AS 28.15.211 (b) is amended to read:
(b) A limitation, suspension, or revocation of a driver's license, privilege to

drive, or privilege to obtain a license or a disqualification imposed by a court or the
department takes effect on the date of final judgment, except that if another court or
department limitation, suspension, disqualification, or revocation is in effect on the
date of final judgment, the effective date of the last imposed limitation, suspension,
uisqualification, or revocation is at the end of the last day of the previous limitation,

suspension, disqualification, or revocation unless the court or department specifies

otherwise.
* Sec. 15. AS 28.33.100(a) is amended to read:
(@) A person may not drive a commercial motor vehicle until the person

applies for and is issued a license for that purpose under AS 28.15.041. The

department may not issue a license to drive a commercial motor vehicle unless the

applicant

(1) is at least 19 years ot aue, to operate in intrastate commerce. <r
at least 21 years of age, to operate in interstate commerce;

(2) has held a valid driver's license at least one year before the date of
application or meets the experience qualifications established by the department;

(3) has successfully completed all required driving tests and written
and physical examinations;

(4) either does not have a driver's license issued by another jurisdiction
or surrenders all driver's licenses issu- 4 by other jurisdictions; and

(5) is domiciled in this state.
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* Sec. 16. AS 28.33.140(a) is amended to read:
(a) In addition to any [ THE] court action or administrative action in this or

any other jurisdiction [PROVIDED IN AS 28.15.181], conviction of a person who
holds or is required to have a commercial driver's license of any of the following

offenses is grounds for immediate disqualification from driving a commercial motor

vehicle for the periods set out in this section:

(1) operating a commercial motor vehicle while under the influence of
an alcoholic beverage, inhalant, or controlLd substance in violation of AS 28.33.030;

(2) refusal to submit to a chemical test in violation of AS 28.35.032;

(3) operating a motor vehicle while under the influence of an alcoholic
beverage, inhalant, or controlled substance in violation of AS 28 35.030;

(4) leaving the scene of an accident in violation of AS 28.35.060, or
failing to file, or providing false information in, an accident report in violation of
AS 28.35.110;

(5) a felony under state or federal law that was facilitated because the
person used a [COMMERCIAL] motor vehicle;

(6) aserious traffic violation;

(7) driving after being placed out of service in violation of regulations
adopted under AS 19.10.060(c) or AS 28,05.011; [OR]

(8) operating a commercial motor vehicle in violation of a federal or
state statute or regulation, or a local law or ordinance, relating to railroad-highway
grade crossings:;

(9) operating a commercial motor vehicle while the driver's
commercial motor vehicle license is suspended, revoked, or canceled, or the
driver is disqualified;

(10) causing a fatality through the negligent operation, or
operation in violation of a felony criminal law, of a commercial motor vehicle.

* Sec. 17. AS 28.33.140(c) is amended to read:
(c) Upon a conviction by a court of [A COURT CONVICTING] a person of

an offense described in (a)(6) of this sec.ion, the department shall disqualify that

person from driving a commercial motor vehicle for not less than 60 days if the person

9 CSHB 126<JUD)(titlcani)
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has been previously convicted once, and 120 days if the person has been previously
convicted more than once. The disqualification period under this subsection is in
addition to any other previously imposed period of disqualification. As used in
this subsection, "previously convicted" means having been convicted in this or another
jurisdiction, within three years preceding the date of the present offense, of ar. offense
described in (a)(6) of this section, or of another law or ordinance with substantially
similar elements, arising out of a separate incident.
* Sec. 18. AS 28.33.140(d) is amended to read:

(d) Upon conviction by a court of [A COURT CONVICTING] a person of
an offense described in (a)(1) - (5), (9), or (10) of this section, tho epartment shall
disqualify that person from driving a commercial motor vehicle for not less than one
year for a first offense, except that, if the offense was

(1) facilitated by a commercial motor vehicle transporting a hazardous
material [SUBSTANCE] that required that placards be placed on the vehicle under 49
U.S.C. 5101 - 5127, the period of disqualification is not less than three years;

(2) a felony offense that involved the manufacture, distribution, or |
dispensing, or possession with intent to manufacture, distribute, or dispense, a
controlled substance, the disqualification is for life and the license may not be
reinstated under (g) of this section.

*Sec. 19. AS 28.33.140(e) is amended to read:

(e) Upon conviction hv a court of [A COUR T CONVICTING] a person of
an offense described in (a)(1) - (5), (9). or (10) of this section, the department shall
disqualify that person from driving a commercial motor vehicle for life if the person
has been previously convicted. As used in this subsection, "previously convicted"
means having been convicted in this ~r another jurisdiction of an offense described in
(@)(1) - (5), (9), or (10) of this section, or of another law or ordinance with
substantially similar elements.

* Sec. 20. AS 28.33.140(i) is amended to read:
(i) In addition to the requirements of AS 28.15.191, a court that disqualifies a

person from driving a commercial motor vehicle shall require the surrender of the

license, and shall immediately forward the license to the department with the record of

CSIIB 126(JUD)(title am) -10- HBO126¢
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conviction and notification of the effective date of the disqualification. If the
disqualification occurs by administrative action as described in (a) of this section,
the person disqualified from driving shall surrender the license to the
department.

* See. 21. AS 28.33.140()) is amended to read:

(j) Upon conviction by a court of [A COURT CONVICTING] a person of an
offense described in (a)(7) of this section, the department shall disqualify that person
from driving a commercial motor vehicle for the following periods: (1) if the person
has not been previously convicted of violating an out-of-scrvicc order, not less than
180 [90] days; (2) if the person has been previously convicted once of violating an
out-of-service order, not less than two years [ONE YEAR]; (3) if the person has been
previously convicted more than once of violating an out-of-service order, not less than
three years; (4) if the person operates a commercial motor vehicle 'ransporting
hazardous materials or a vehicle designed to transport 16 or more passengers,
including the driver, in violation of an out-of-service order, not less than 180
days; (5) if the person has been previously convicted of operating a commercial
motor vehicle transporting hazardous materials or a vehicle designed to
transport 16 or more passengers, including the driver, in violation of an out-of-
scrvicc order two or more times in separate incidents within a 10-year period, not
less than three years. In this subsection, "previously convicted" means having been
convicted in this or another jurisdiction of an offense described in (a)(7) of this section
within 10 years preceding the date of the present offense.

*Sec. 22. AS 28.33.140(k) is amended to read:

(k) Upon conviction by a court of [A COURT CONVICTING] <person of
an offense described in (a)(8) of this section, the department shall disqualify that
person from operating a commercial motor vehicle for the following periods: (1) if the
person has not been previously convicted of violating a federal or state statute or
regulation, or a local law or ordinance, relating to railroad-highway grade crossings,
not less than 60 days; (2) if the person has been previously convicted once of violating
a federal or state statute or regulation, or a local law or ordinance, relating to railroad-

highway grade crossings, not less than 120 days; (3) if the person has been previously

110126¢ -11- CSIIB 126(UD)(titlc am)
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convicted more than once of a violation of a federal or state statute or regulation, or a
local law or ordinance, relating to railroad -highway grade crossings, not less than one
year. In this subsection, "previously convicted" means having been convicted in this or
another jurisdiction of an offense described in (a)(8) of this section within three years

proceeding the date of the present offense.

* Sec. 23. AS 28.33.140 is amended by adding new subsections to read:

(/) A person who operates a commercial motor vehicle whose driving is
determined by the United States Department of Transportation to constitute an
imminent hazard is subject to disqualification as specified by the department in
regulation, ... regulations adopted by the department under this subsection must be
substantially similar to those set by the federal government.

(m) A person who violates the standards for operating a commercial motor
vehicle set out by the department in regulation is subject to civil penalties established
by the department in regulation. An employer who knowingly allows an employee to
drive in violation of an out-of-service order or in violation of a railroad-highway grade
crossing is subject to civil penalties as described in 49 U.S.C. 521(b) as established by
the department in regulation. The department may adopt regulations under AS 44.62
to implement this subsection. The regulations adopted under this subsection must be
substantially similar to any applicable federal regulations. In this subsection,

"knowingly," has the meaning given in AS 11.81.900,

* Sec. 24. AS 28.33.150(a) is amended to read:
(@) A person is guilty of a class A misdemeanor if the person drives a

commercial motor vehicle in this state
(1) without being licensed or privileged in this state to dnvc a

commercial motor vehicle;

(2) during a period when that person's dmcr's license, privilege to
drive, or privilege to obtain a license has been canceled, suspended, or revoked, or the
person has been disqualified, in this or another jurisdiction;

(3) in violation of a limitation placed upon that person's license or

privilege to drive in this or another jurisdiction;
(4) during a period when that person has been disqualified from

HBO126c¢c
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driving a commercial motor vehicle oy a court or an administrative agency in this or

another jurisdiction; or
(5) in violation of an out of service order issued under AS 28.33.130 or

under a law in anotherjurisdiction having substantially similar requirements.

*Sec. 25. AS 28.33.190(11) is amended to read:
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(11) "serious traffic violation" means
(A) speeding 15 miles per hour or more above the posted limit;
(B) reckless or negligent driving, in violation of AS 28.35.400
or 28.35.410 or an ordinance with substantially similar elements;
(C) violation of a provision of this title, or a regulation adopted
under this title, relating to improper lane changes or following too closely, or

an ordinance with substantially similar elements; [OR]

(D) violation of a law or ordinance relating to traffic control,
which was determined by the court by a preponderance of the evidence to have
been a factor in causing physical injury to a person®

(E) driving a commercial motor vehicle without obtaining a
license to drive a commercial motor vehicle;

(F) driving a commercial motor vehicle without a license to
drive a commercial motor vehicle in the driver's possession; however, if an
individual provides proof to the department by the date that the
individual was required to appear in court or pay any fine tor that
violation that the individual held a valid license to drive a commercial
motor vehicle on the date the citation was issued, the driving may not he
considered as a serious traffic violation under this paragraph; or

(G) driving a commercial motor vehicle without the proper
class of license to drive a commercial motor vehicle and any required
endorsements for the specific vehicle gtoup being operated, or for the

passengers or type of cargo being transported.

* See. 2= AS 28.33.190 is amended by adding new paragraphs to read:

(12) "commerce" means
(A) any trade, traffic, or transportation within the jurisdiction

-13- CSHB 126(JUD)(tltle am)
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of the United States between a place in a state and a place outside of the United

States; and

(B) trade, traffic, and transportation in the United States that

affects any trade, traffic, and transportation described in (A) of this paragraph;

(13) "commercial driver's license" means a license issued by a state or
other jurisdiction, in accordance with the standards contained in 49 C.F.R. 383, to an
individual authorizing the individual to operate a class of a commercial motor vehicle;

(14) "conviction" means an unvacated adjudication or conviction of
guilt, or a determination that a person has violated or failed to comply with the law in |
a court of original jurisdiction or by an authorized administrative agency, an unvacated
forfeiture of bail or collateral deposited to secure the person's appearance in court, a J
plea of guilty or nolo contendere accepted by the court, the payment of a tine or court i
cost, or violation of a condition of release without bail, regardless ot whether the
penalty s rebated, suspended, or probated:

(1™) "domicile" means a state of the United States where a person has <
the person's true, fixed, and permanent home and principal residence and to which the
person has the intention of returning whenever the person is absent;

(16) "hazardous material" means any material * it has been designated
as hazardous under 49 U.S.C. 5103 and is required to be placarded under subpart F of
49 C.F.R. 172 or any quantity of a material listed as a select agent or toxin in 42
C.F.R. 73

(17) "imminent hazard" means the existence of a condition that
presents a substantial likelihood that death, serious illness, severe personal injury, or a
substantia) endangerment to health, property, or the environment may occur before the
reasonably foreseeable completion date of a formal proceeding by the United States

Department of Transportation begun to lessen the risk of that death, illness, injury or

endangerment.

*Sec. 27. AS 28.35.032(s) is amended to read:

(s) For purposes of this section, the director of the division within the
department responsible for administration of this section or a person designated by the

director may request and receive criminal justice information available under

-14- 11BO126¢C
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AS 12.62. [IN THIS SUBSECTION, "CRIMINAL JUSTICE INFORMATION" HAS
THE MEANING GIVEN IN AS 12.62.900.]

*Sec. 28. AS 28.35.135(b) is amended to read:
(b) A person who has a certification, registration, title, license, or other forrr.

issued under this title, or who has applied for a certification, registration, license, or
other form, and who changes the person's name or moves from the address shown on
the department's records or forms, shall notify the department [IN WRITING] of the
change in name or address within 30 days

fl) on aform or in a format specified by the department; and

(@ in a manner prescribed in regulations adopted by the

department.

* Sec. 29. AS 28.37.150 is amended to read:

Sec. 28.37.150. Grounds requiring refusal to issue license. Upon application
for a license to drive, the licensing authority in a party state shall ascertain whether the
applicant has ever held, or is the holder of a license to drive issued by another party
state, The licensing authority in the state where application is made may not issue a
license to drive to the applicant if

(1) the applicant has held a license, but the license has been suspended;
revoked, or canceled, or the applicant has been disqualified from operating a
commercial motor vehicle, by reason, in whole or in part, of a violation, and the

suspension period has not terminated;
(2) the applicant has held a license, but the license has been revoked by

reason, in whole or in part, of a violation, and the revocation has not terminated;
except that after the expiration of one year from the date the license was revoked, the
person may make application for a new license if permitted bv law; the licensing
authority may refuse to issue a license to an applicant if, after investigation, the
licens.ng authority determines that it will not be safe to grant to the person the
privilege of driving a motor vehicle on the public highways;

(3) the applicant is the holder of a license to drive issued by another
party state and currently in force, unless the applicant surrenders the license”

(4) the applicant has held a license, hut has been disqualified from
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operating a commercial motor vehicle by reason, in whole or in part, of a
\ olation. and the disqualification has not terminated: however, a person may
make an application for a noncommercial driver license if permitted by other
law.
*Sec. 30. AS 28.90.990(a) is amended by adding a new paragraph to rea 1
(29)  ‘criminal justice information" has the meaning bivcn in
AS 12.62.900.
* Sec. 31. AS 28.33.140(b) and 28.33.190(8) are repealed.
* Sec. 32. The uncodified law of the State of Alaska is amended by adding a new section to
read:
TRANSITION: REGULATIONS. The Department of Administration may proceed to
adopt regulations necessary to implement this Act. The regulations take effect under AS 44.62
(Administrative Procedure Act), but not before the effective date of the statutory changes.
* Sec. 33. Section 32 of this Act takes effect immediately under AS 01.10.070(c).
* Sec. 34. Except as provided in sec. 33 of this Act, this Act takes effect July 1, 2007.

DRAFT

CSHB 126(JUD)(title am) -16- 11110126¢

New Text Underlined IDELETED TEXT BRACKETED



1
2
3

SN

o Ol

B B © o

25-1S0453\0.1
Luckhaupt
3/14/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE JOHANSEN
TO: C .HB 126(JUD)

Page 1, lines 1- 3
Delete all matenJ and insert:
""An Act relating to access to criminal justice information for certain employees

of the Department of Administration; relating to the procedure for changes to
certificates, registration, titles, licenses, permits, and other forms relating to driving and
motor vehicles; relating to requirements for, cancellations of, renewals of,
reinstatements of, expirations of, disqualifications of, withdrawals of, suspensions or
revocations of, and exemptions from commercial and other driver's licei ses, permits, or
privileges to drive; relating to records concerning motor \chicles and their drivers;
relating to penalties for violating commercial driver licensing requirements; relating to
the driver's license compact; and providing for an effective date."”
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U5. Department . Adninistrator 1o daths. s.w.'
OF Transportation Veswoion, D.C. 20590
Federal Motor Cormer Refer - MC-FSF
Safety Adninistration JAN 3 1 A07

The Honorable Sarah Palin
Governor of Alaska
Juneau, AK 99811

Dear Governor Palin:

This is a follow-up to the May 17,2006, letter in which the Federal Motor Caxrier Safety Administration
(FMCSA) issued a determination of substantial noncompliance to the State of Alaska. That determination
was based onthe State’s failure to adopt the statutory authority needed to enforce all the required

— —Commercial Driver’s License provisions of the Motor Carrier Safety ImprovementAct of.1999 (MCSIA)-.
In addition, Alaska had not met the projected dates in its Action Plan (submitted in February 2006 to
FMCSA) for beginning and passing the Structured Test administered by the American Association of
Motor Vehicle Administrators (AAMVA) for transmitting and receiving via the Commercial Driver
License Information System the new data elements required by MCSIA.

Since the May 17,2006 letter, FMCSA has been encouraged that .Alaska has established the date of
January 29, 2007, to begin structured testing with AAMVA and has drafted legislation that it plans to
introduce to the legislature that would bring the State into compliance with the MCSIA provisions for
which rt lacked statutory authority Tracy Lewcllyn, FMCSA Division Administrator in Alaska, has
indicated to us that Kerry Hennings and Shelly Mellott deserve praise for their efforts in resolving

compliance issues.

Nonetheless, this letter i3 a reminder that Alaska is scheduled to lose up to 5 percent of its Federal-aid
highway funds on October 1, 2007. The FMCSA will withdraw this determination only when the required
legislation is passed and signed by you and when the State successfully completes the structured test of the

MCSIA data elements administered by AAMVA.

The FMCSA would like to see Alaska take the necessary steps to avoid sanctions andjoin other States in
creating a system to keep unsafe drivers of commercial motor vehicles off our highways by implementing

the provisions of MCSIA

The FMCSA Division Administrator Tracy Lewcllyn and her staff are available to assist you. She may be
contacted at (907) 271-4068,

Sincerely yours,

John H Hill
cc;
Annette Krcitzer, Commissioner, Alaska Department of Administration
Duane Bannock, Director, Alaska Division of Motor Vehicles
Ler von Scheben, Commissioner, Alaska Department of Transportation
Dominick Spataro, Division Chief FMCSA CDL Division
Tracy Lewellyn FMCSA Division Administrator, Alaska
William R. Padcn, FMCSA Field Administrator, Western Service Center
Kent Fleming, FMCSA Western Service Center
J. Richard Capka, Administrator, Federal Highway Administration



Alaska Trucking Association, Inc.
3443 Minnesota Drive « Anchorage, Alaska 99503 ¢ Phone (907) 276-1149 «Fax (907) 274-1946
www.aktrucks.org

February 19, 2007

Chairman Bob Lynn
House State Affaiis Committee
Alaska State Legislature
State Capitol, Room 104
Juneau, AK 99801
re. HB 126

Dear Chairman Lynn,

The Alaska Trucking Association is a state wide organization representing trucking
interests Ifom Barrow to Ketchikan. In another three weeks, we will conduct our 49th
Annual Meeting celebrating over 49 years of representing our industry in Alaska. Our
more than 200 members represent all of the diverse trucking operations in the state and
many associate members who provide goods and services to our industry.

On behalfof ATA, Itake this opportunity to express our support of HB126. HB 126 is
an important hill relating to commercial drivers licenses, DMV operations and other

driver issues.

In reviewing the bill, we arc in agreement with the intent of the hill to reduce the number
and severity of commercial motor vehicle related fatalities and injuries. Alaska has had
an admirable commercial vehicle safety record over the years and we support efforts to
continue to improve safety for commercial vehicles. One of the elements of our mission
statement is to “...promote highway and driver safety.”

Provisions of the bill will bring Alaska into compliance with Federal Motor Carrier
Safely Administration regulations which will eliminate the possibility of federal sanctions
against our federal-aid highway funds. These funds are currently injeopardy due to
Alaska’s non-compliance.

Exemptions are included to expand the military exemption language to include more
service members and to allow a non-CDL holder to operate snow removal equipment in

case of emergency.


http://www.aktrucks.org

Chairman Bob Lynn
House State Affaiis Committee
February 19, 2007

In line with FMCSA regulations, this change also allows a non-resident to operate a
CMV using their home state license.

Bill language clearly states that 19 year old drivers may be issued a CDL to operate in
intra state commerce. This clears up some previous ambiguities.

Many of the changes update penalties for drivers for disqualifying offenses. This will
assist in keeping bad or unfit drivers off our highways thereby improving the safe driving

environment.

To reiterate, Mr. Chairman, we support MB126 and urge the committee to move the bill
with do pass recommendations.

Sincerely,

Aves D. Thompson
Executive Director

cc: Representative Kyle Johansen
Sponsor



SLC TIONAL ANALYSIS
HOUSE BILL NO. 156

" An Act relating to driver's licenses and permits, commercial driver’s licenses, and other
in dor vehicle laws; relating to the driver's license compact; and providing for an effective

d ite.”
Introduced: February 12, 2007

Section 1. Language to support the prior authorization under AS 28.35.030(q) and AS
18.35.032(s) for DOA/DMV to review criminal histo :es prior DUI/Refusals for proper
ipplication of revocation, suspension, cancellation and disqualification timeframes. Current

records are not complete.383.51

Section 2: Amends requirements so more current addresses may be used as reflected on
citations, police reports, judgments or crash reports for notification of CDL drivers.383. K’

Section 3. Expands military exemption language to include more service members as required

by FMCSA. 383.3 (c)
Adds exemption to allow non-CDL holder to operate snow removal equipment in case of

emergency (this is good for the rural communities). 383.3(d)(3)
Allows a non-resident to operate a CMV using their home state license. FMCSA allows one

CDL issued from the slate where you are domiciled (permanent residence). 383.212
Section 4. Adds cancel and withdrawal language to comply with 384.201, 384.210
Section 5: Adds disqual language but may still be eligible for base privilege 384.212, 383.5

Section 6: Removes 1year expiration of school bus license (no longer needed due to removal of
tuberculin requirement in 05) which will allow the stale to add a school bus license as an
endorsement to a CDL as required by FMCSA 383.93, 353.123, 384.201

Section 7: Alaska allows CDL instruction permit holders to renew a CDL instruction permit as
many times as requested effectively allowing a driver to operate a CDL along side a licensed
CDL driver forever without taking the CDL skills lest. DMV chose 1renewal which equals 4
years total of driving on an instruction permit. Instruction permits will be issued specifically for
each type of CDL (1C, 1B, 1A) so each upgrade allows 4 years of practice time.

Sections 8: Clarifies “legal” name and requires applicant to provide past driving history
384.206(2)(ii)

Section 9: “May” to “Shall” and maintaining disqual info 384.225, 354.207

Section 10: “May” to “Shall” and update record in 10 days 384.225, 384,207



Section 11: “May” to “Shall” and provide record in 10 days 384.225, 384.207
Section 12: “Shall” send convictions to other states.

Section 13: Change from one-month/three months to 30 days/90 days for consistency and
equitable/equal time frames of suspension.

Section 14: Add disqualifications

Section 15: Clearly define 19\ oa to operate intrastate. Add domicile per Fed. Reg.
Section 16: Add administrative actions and 2 new federal offenses

Section 17: Gives admin authority after court conviction to »"'ke disqual.

Section 18: Gives admin authority after court conviction to take disqual Change “substance” to
“material” to comply with FMCSA

Section 19: Gives admin authority after court conviction to take disqual.
Section 20: Surrender of license if admin. Action

Section 21: Increases penalties to match fedeial requirements.

Section 22: Gives admin authority after court conviction to take disqual

Section 23: Gives USDOT authority to declare a driver an imminent hazard and creates civil
penalties for employers.

Section 24: Adds disqualification info

Section 25: Adds 3 new serious offenses as required by FMCSA

Section 26: Adds new definitions

Section 27: Removes definition that has been added in AS 28.05.065
Section 28: Same amendment and logic as Section 2

Section 29: Updates compact with federal changes

Section 30: adds definition

Section 31: repeals language no longer applicable



FISCAL NO

STATE OF ALASKA
2007 LEGISLATIVE SESSION

Revision Date/Time (Ncua if correction): _
"An Act relating to driver's licenses and permits,

Title commercial driver's licenses,..."

Sponsor Rep. Johansen
equester  (H)STA

Expenditures/Revenue

Note: Amounts do not inclusde inflation unless otherwise noted below.

TE

Fiscal Note Number: 1

Bill Version: I'B 126

(H) Publish Date: 221/07

Dept. Affected Administration
RDU Division of Motor Vehicles
Component  Motor Vehicles
Component No. 2348

(Thousands of Dr'lars)

OPERATING EXPENDITURES FY208  FY2009  FY2010 FY21l FY2012  Fy2013
Personal Services 00 00 00 00 0.0 00
Travel 00 00 00 00 0.0 0.0
Contractual 00 0.0 00 00 00 00
Supplies 00 00 00 00 00 00
Equipment 00 00 00 00 0.0 0.0
Land &Structures 00 00 00 00 0.0 00
Grants &Clains 00 00 00 00 0.0 00
Miscellangous 00 00 00 00 0.0 00

TOTAL OPERATING 00 00 00 00 00 00
ICAPITAL EXPENDITURES | 00 | 00 | 001 00 | 0.0 I 0.0
CHANGE INREVENUES ( ) 00 | 001 00 00 | 0.0 00
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 00 00 00 00 0.0 0.0
1003 GF Match 00 0.0 00 00 0.0 00
1004 GF _ 00 00 00 00 0.0 0.0
1005 GH/Program Receipts 00 00 0.0 00 0.0 00
1037 GF/Menlal Health _ 00 0.0 00 00 0.0 00
Other (3Jec|fyTy}ReDo not abbreviale) 00 00 0.0 00 0.0 0.0

OTAL 00 00 00 00 0.0 00
Estimate of any current year (FY2007) cost: 00
Mark this box ?59 if funding for this hill is included in the Govermor's FY 2008 budget proposal: I
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS:  (Attach a separate page it necessary)
This bill will updale existing motor vehicle statutes to bring the state into compliance with current and
upcoming federal regulations for commercial driver's licenses.
We do not anticipate any change in expenditures or revenue as a result of this hill.
Prepared by  Duane Bannock, director Phone 269-5559
Division Motor Vehicles Date/Time 2/13/07 10:00 AV
Approved by:  Kevin Brooks, Deputy Commissioner Dale 2/13/2007
Agency Department of Adminstration
Page 1of 1

(Roused Y18/2006 OMB)



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 2
2007 LEGISLATIVE SESSION Bill Version: HB 126
(H) Publish Date: 2/21/07
Revision Date/Time (Note ifcorrection): Dept._Affected DOT&PF
Title Commercial Drivers Licenses RDU Planning
Component Program Development
Sponsor Johansen
Requester House STA Component No. 365
Expenditures/Revenues (Thousands of
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2009 FY 2013
Personal Services
Travel
Contiaclual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING

[CHANGE INREVENUES ()

FUND SOURCE
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify TyppO-PMOt abbreviate)

Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Parl-time
Temporary

ANALYSIS:  (Attach a separate page if necessary ]
This hill brings the stale into compliance WI'[% the Motor Carrier Safety Improvement Act of 1999,

‘Under section 384.401 of the Federal Motor Carrier Safety Regulations (49 CFR 384 401), a state that is not
in compliance is subject to the withholding of up to five percent of Federal-aid highway funds that would
otherwise be appropriated under 23 U.S.C. section 104(b). This reduction in National Highway System,
Surface Transportation Program and Interstate Maintenance funds is estimated to be $7 million in federal
fiscal year (FFE() 2008 (starting October 1, 2007) and S14 million in FFY 2009 (October 2008)

These funds are the most flexible dollars used in the State Transportation Improvement Program (STIP).

Prepared by:  Mary Siroky Phone 465-4772
Division Commissioner's Office Date/Time 2/14/07 12:00 AM
Date 2/14/2007

Approved by:  John MacKinnon
Agency Department of Transportation and Public Facilities

(Rmsed VB OMD) Page 1of 1



FISCalL no te

STATE OF ALASKA Fiscal Note Number:
CSHB 126(JUD)

2007 LEGISLATIVE SESSION Bill Version:

(H) Publish Date: 3114107
Revision Date/Time (Note if correction): Dept. Affected: DOT&PF
Title Commercial Drivers Licenses RDU Planning

Component Program Development

Sponsor Johansen
Requester House STA

Component No. 365
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010  FY 2011  FY 2012  FY 2013

Personal Services
Travel
Contractual
Supplies
Equipmenl

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 00 00 00 00 00 00

[CAPITAL EXPENDITURES |

CHANGE INREVENUES { ) | I I I
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 00 00 00 00 00 00

Estimate of any current year (FY2007) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget propc sal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page il necessary .
This hill brings the state into compliance WIt?I the Motor Carrier Safety Improvement Act of 1999,

‘Under section 384.401 of the Federal Motor Carrier Safety Regulations i 9 CFR 384.401), a state that is not
in compliance is subject to the Wlthholdmg of up to five percent of Federal-aid highway funds that would
otherwise be appropriated under 23 U.S.C. section 104(b). This reduction in National Highway System,
Surface Transportation Program and Interstate Maintenance funds is estimated to be $7 million in federal
fiscal year éF 2008 (starting October 1 2907) and $14 million in FFY 2009 (Octooer 2008).

These funds are the most flexible dollars used in the State Transportation Improvement Program (STIP).
Additionally failure to come into compliance could result in the loss of the Motor Carrier Safety Assistance

Program funding. This would be $850.0 for FY08 and FY09.

Prepared by:  Mary Siroky Phone 465-4772
Division Commissioner's Office Date/Time 3/9/07 12:00 AM
Date 3/9/2007

Approved by: Nancy Slagle, Director Admin Service
Agency Department of Transportation and Public Facilities
(Kavnoit B'18/200t OMB) Page 1of 1
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SARAH PALIN, GOVERNOR

gl%gXHANNEL DRIVE
JUNEAU, ALASKA  99011-2500

FAX: 566-9366
PHONE: 406-3000

January 29, 2007

The Honorable Kyle Johansen
Alaska House oT Representatives
State Capitol

Juticau, AK 99801-1182

Representative

The Federal Motor Carrier Safety Administration, within the U.S. Department of
Transportation, found that Alaska was not in compliance with commercial
driver’s license provisions of the Motor Carrier Safety Improvement Act of 1999.
Under section 384.401 of the Federal Motor Carrier Safety Rrgulations (49 CFR
384.*101), a state that is not in compliance is subject to the withholding of up

to live percent of federal-aid highway funds that would otherwise be
appropriated under 23 U.S.C. section 104(b).

The reduction in National Highway System, Surface Transportation Program
and Interstate Maintenance funds is estimated to be $7 million in federal fiscal
year (FFY) 2008 (stalling October 1, 2007) and $14 million in FFY 2009
(October 2008). These funds are the most flexible dollars used in the State
Transportation Improvement Program (STIP).

If the Department of Transportation & Public Facilities can provide you any
additional assistance in solving this problem so that transportation funding is
not impacted, please let me know.

John MacKinnon
Acting Commissioner



Alaska State Legislature

Interim: Session:
50 Front Street, Suite 203 State Capitol, Room 13
Ketchikan, AK 99901 Juneau, AK 99801-1182
Phone: (907) 247-4672 Phone: (907) <65-3424

Fax: (907) 465-3793

Fax: (907)225-7157

Representative Kyle Johansen
District |

REVISED SPONSOR STATEMENT
HB 126
“An act relating to driver’s licenses and permits, commercial driver’s licenses, and other motor vehicle
laws; relating to the driver’s license compact; and providing for and effective date."

The intent of HB 126 is to reduce the number and severity of commercial motor
vehicle related fatalities and injuries. To achieve these ends, HB 126 updates existing
motor vehicle statutes and adds new motor vehicle statutes to meet current and upcoming
federal regulations for commercial driver’s licenses. This legislation incorporates into
Alaska law key provisions of the federal Motor Carrier Safety Improvement Act aimed at
improving the overall effectiveness of the commercial driver’s license program.

This bill will bring Alaska into compliance of the regulations set forth by the
federal Motor Carrier Safety Administration. Further noncompliance subjects Alaska to
the withholding of up to five percent of federal-aid highway funds in the first year and up
to ten percent of federal-aid highway funds in the second and subsequent years. The
reduction in National Highway System, Surface Transportation Program and Interstate
Maintenance funds is estimated to be $7 million in federal fiscal year (FFY) 2008 and $14
million in FFY 2009. Ifsimilar amounts to FFY 2009 are assumed, a total of $63 million
over a 5 year period would be lost if Alaska remains noncompliant. These funds are the
most flexible dollars used in the Stale Transportation Improvement Program (STIP).

Alaska would also not receive the $850,000 Motor Carrier Safety Assistance
Program (MCSAP) grant in FYY 2008 and 2009 if HB 126 does not become law. The
MCSAP is a Federal grant program that provides financial assistance to States to reduce
the number and severity of crashes and hazardous materials incidents involving
commercial motor vehicles (CMV) through consistent, uniform, and effective CMV safety

programs.

This bill would exempt from the state’s driver’s license requirements certain
military drivers operating commercial vehicles for military purposes and other drivers in
cases of emergencies requiring additional assistance. Also, a nonresident holding a valid
CDL issued by anotherjurisdiction whose permanent residence is maintained in that
jurisdiction will not need to be issued a State of Alaska CDL.
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OFFERED IN THE HOUSE BY
STATE AFFAIRS COMMITTEE

TO: HB 126

Page 8, line 26, follow ing "conviction":

Insert "of a person who holds or is required to have a commercial driver’s license"

Page 10. line 1 following "@(1)-(5)"
Insert”, (9). or 110)"

Pr¥gc 14, line 27:
Delete "in writing"

Insert "(IN WRITING)"



Randall Ruaro

From: Kerry hennings [kerry_hennings@admin.state.ak.us]
Sent:  Wednesday. February 21,2007 9:16 AM

To: Randall Ruaro

Cc: Duane Bannock; Deborah Behr; Margaret Paton-Walsh
Subject:Re: CDL Blill

Randy,

Spoke with Tony over at DHSS. He would like to see a slight language change in Section 1

AS 28.05.065. Access to Information, (a) For purposes of carrying out the

provisions of AS 28.05, AS 28.15, \S 28.33, and AS 28.35, an employee of the department assigned to
perform functions under those char ters may access information about an adult ora m inor [juvenile]
charged with or (.] convicted of |. or

adjudicated a delinquent for] an offense.

Adjudication of a delinquent is not needed in this section as all offenses minors may be convicted of
under Title 28 are reported through DPS. Adjudications arc reported through a different system with

DHHS. He would just like the verbiage to be correct.
Can this be added to the amendment you'll be putting forth next week?

Kerry

Randall Ruaro wrote:

Duane / Kerry 1 Mags

Thanks for all your help getting the hill through State Affr j. |1have meetings lined up for 2/27 with
members of the Judiciary committee to line up support for the hill there. The schedule is; Ramras
@ 9:30; Holmes @ 1 30; Samuels @ 3:30. Please let me know if any of you can attend
telephonically or in person ifyou happen to be in Juneau.

We will be submitt.ng a scheduling re(iuest to House Judiciary today, along with a copy of your
amendment langu age for that committee to incorporate into a CS.

One issue has popped up. DHSS - Juvenile Justice (Tony Newman) have concerns about the
language %M_ng DMV access to juvenile records Please call him and discuss these provisions of
the Dill with him'right away so this does not become an issue 'hat hangs us up in committee
Thank?

Rand

2-21/2007
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Section

Section

Section

1

2
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Section 4

Section

Section

Section

Section

Section

Section

Section
Section
Section
Section
Section
Section

Section

J Section

Section

5

6

10

12
13
14
15
16

18

19

Section 20

Tabic
Penalties for Noncompliance and
Section of HB 126 to Federal Authority

49 USC 31312

49 USC 31314

49 USC 30304(e)

49 CFR 383.73(a)(3)

49 CFR 383.141

49 CFR 384.205

49 CFR 384.200

49 CFR 383.3(c)

49 CFR 383.3(d)

49 CFR 383.212

49 CFR 383.5

49 CFR 384.201

49 CFR 384.210

49 CFR 383.5

49 CFR 384.212

49 CFR 383.93

49 CFR 383.123

49 CFR 384.201

49 CFR 383.23(c)

49 CFR 383.71

49 CFR 384.206

49 USC 3131 I(a)(18)

49 CFR 384.207

49 CFR 384.225

49 USC 3131 I(a)(19)

49 CFR 384.207

49 CFR 384.225

49 CFR 384.225(c)

49 USC 31311(a)(9)

49 CFR 383.51

49 CFR 383.51

49 CFR 391.11(b)(1)

49 USC 31310(b)(P'D)

49 Usc V' 10(b)(.AE)

49 CFR 3c”".51(a)(4)

49 CFR 383.52(c)

49 USC 5105

49 USC 5109

49 CFR 383.51 (Tables)
9 CFR *83.51 (Tables)

Conforming amendment, it requires



Section 21
Section 22

Section 23

Section 24

Section 25
Section 26
Section 27
Section 28
Section 29

Section 30
Section 31
Section 32
Section 33
Section 34

surrender ofliccnse of person who is
disqualified from driving a commercial
motor vehicle in an administrative action
by the DMV.

49 CFR 383.51(Table 4)

Conforming amendment. It requires
surrender of license of person who is
disqualified from driving a commercial
motor vehicle in an administrative action
by the DMV.
49 USC 31310(f)

49 CFR 383.52

49 CFR 383.53

49 CFR 383.5

49 CFR 383.51

49 USC 31301(12)

49 CFR 383.5

Conforming amendment

DMV Forms

49 CFR 383.5

49 CFR 383.51

Conforming amendment
Repealed sections

Authority to DMV for regulations
Effective Date for section 32
Effective Date for rest of sections
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Sec. 11.81.640. Application ofAS 11.81.600—11.81.630. AS 11.81600- 1181630
apply only to this title. (8 10ch 166 SLA 1978)

NOTES TO DECISIONS
Staged in Neitzcl v. State, 66P.21 35 (Alaska Ct @% 31% &%I %%@ @
ABtett i Bromn v Sete, 7DP21 1 (Maska Ct i
Article 6. Definitions.
éo%CtlBQﬁnitions
Sec. 11.81.900. Definitions, (a) For purposes or this title, unless the context re-
quires otherwise,

1) a person acts "intentionally” with respect toa result described by a provision of law

Ining an offense when the persons conscious objective is to cause that result; when
intentionally causing a particular result is an element of an offense, that intent need not
ke the person’s only objective;

(2 aperson acts “knowingly with respect to conduct or to ucircumstance described by
uprowvision of law defining an offense when the person is anare that the conduct is of thut
nature or that the circunstance exists; when knowledge of he existence of a particular
fa't is an element of an offense, that knowledge is established if t? person is anare of a
substantial probability of its existence, unless the person actually believes it does not
exist; u person who is unaware of conduct or n circumstance of which the person would
have been uware had that person not b eu intoxicated nets knowi igly with respect to that
conduct or circumstance;

(3 a person acts "recklessly v ith respect toa result or toa circunstance described by
a provision of luw defining an oflense when the person is anare of and consciously
disregarus u ..ubsl.inliul and unjustifiable risk that the result will occur or that the
circumstance exists; the risk must be of such u nature und degree that disregurd of it
constitutes u gross deviation from the standard of conduct that a reasonable person would
obsenve in the situution; a person who is unaware of a risk of WWhich the person would
have been aware had that person not bet n intoxicated acts recklessly with respect to thut
risk;
(@) a person acts with “criminal negligence” with respect to a result or to a circum-
stance described by a prov*ion of luw defining on offense when the person fails to
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TITLE I-FEDERAL MOTOR CARRIER
SAFETY ADMINISTRATION
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atorrceSafety ministrator on Matters related t0 highway and

arnersafe
AdmiKumtATTVK Exnumet —Section 104(a)(1) of till* 2h,

Unrted Slates Cod* is amended—

(D) in paragraph (1) by redesignatng subparagraphs (A)
and (B) a* clause* (i) and (ti), respectively, and by moving
the text of tuch clanae™ 2 ent* to the nghl;

»2> ii* “israrraph tl) by striking ‘exceed IW percent of
all mm* so mar- avails ), a* the Secretary determine* nec*

r«Mry-> andr erting ‘ exceed—
\/ﬁ ercent of all lumi agp made available,

the Secretary etermlne* necrsaary—
(3) by sinking the penod at the end of parrgr»f*i (1» A Mil

(a redesrgnated bv paragraph* (1) and (2) of tin* tfibscclioni

and instrl and et
f- t%ne third] of Tp rcenmf dl sg[ré 0 mafe.av |I

g Secrfeﬁ afrw ! oa mm

ﬁ%)le at
rn?ot [ earner sarety program and motorg m rsae
addrn at the end the followtrg

0S . ntA,vsrritAiin. mr—UnI ** rxprest

Wl

era?Mo or arrreAr IVIety
pobmino AM
10 S wgrarerxetdrﬂlﬁaﬁre%rarsryfgraha % o
*119Frdwa|ana ern** Aafe? AOmmuhwi *

trtle%@l( téﬁt ﬂe i“’““e fg\n/{gﬁalgamms —Section 104 of
Sink]

&
grap hté)énd s r&ne SemlCplon at the end of *«

|u| by stnkmg paragraph >2) and
by redesignating paragraph (91 as para*

fﬁ% %ni«ng tub*eclroBSd* and

ection” (*> a~ subsection (d

;Id AR i é? ervsnv ectro[n “U1 oftitle 9, United Slate*
e’ W oF o the Natihal Highway Traffic Safety

ame

Aamr Str

b

A drt%\r I %ﬁ}ra;or ef toe Federal Motor Crmer Safety

I i h{fA hm*i » . -Secti

of trffs¢t jnr e Stale? Code. S Amended By inSerting after
"Deputy Administrate* of lie Natreeral ighway Tiaffw

ftafel* Admrnrstratron *

the fallowrng )
krpaity Adnmsr..ui*»ne of . < Federal i| n»f»m «f

Admrfustmtrocr -
*Assistant Federal M*t«r Camer Safety Admiiu‘Haler*

_:3933
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o St 047 o g, ve ke
e og;(rarri after reI|
( 0) the notor carrier safety grant
::‘d%) by strlkﬁ)rrtag ‘t|tIe and" and inserting “title*;
fiil) by msertmg and subchapter 1 of chapter

311 of title 49" after "21st Cen
] (b>Conform|ng Amendment—Ihe anark/.ms for such chapter
Isamended—
(1) by striking

*110 Unformtrsrefarshilitxsf M-« ni 1ufS«s> fund *
()] by inserting after the item relating to section 125 the
ng

followi
*IM Uniformiraittforebs«(? «f Fedard *M fuia’,

and
) in the item relaUng to section 163 by striking "Sec ™
HEC 101 ADDITIONAL FUNDING FOR MOTOR CARRIER SAFETY GRANT

(@ In General.—There are authorised to be appropriated out

ofthe ngec Trust Fund (other than the Mass ransit Account
ansportatlon to_carry out section 311

of t|tIe 49 Unttrd States . S75,000.000 for each of fiscal years

2001 through 2003
(©) Increased Authorization* for Motor Carrier Safety

G —
rants I11 In gknerai —Section 40030f the T rrsportatlon Equity isfsrmoi
Act for the 21st Cen%ﬁy (112 Stat 395-39R) is amended by

aop ng at the end the

T Increased Aithorizations >or Motor Carrier Safety
* amount made available to incur obllgatlons to car

outsectlon 3]_102 of Uhe 49, Unlted States Cede, by Sect 31104%1e

?r];c ?uch title IIEOﬁr(DOeaCh Cl%f fiscal years 2001 throtigh 2003 shall

orres onding reduction to orlksatkw. ceiling —

of such Act >3 USC 104 note. 112 Slat

gﬂijbeéuctlon %/Oruggt%/trr\]egeumﬂ%mﬁmtano%

bsection 'al for

obli
throyigh 2003 shalll berederd 1650000001
C_Maintenance (F EFF%QT—'I?%OSecretary mey not meke. itIHCIIM

from funds madt available by or under this Section (including
any amrndmml nadt by thls sectiont, a grant to a State unless
thé c,.atr Arst en era Intd g bind |rr]‘g[ agreervent with the Secretary
that ides that the total espendtiure* of amounts of the Sta

ad i itical subdivisions (mt including amounu of the Unlted
Slates)_ for the devefopmeri or implementation of orogrant® for

Improving notor carrier. safety oik mfelement of regulation*
e 3’9 and orders of the Unlted Stale* on comrerec?al notor

velwle safety, hacardotss material* transportation safety, and
C Stale 1 uIatlon* standard*, and order* will be main-

tained at 0 Mel at [east equal to the average level of such espertdi-
lures V fiscal year* I9\/7 W*, and 1999age




@ Emekoency CDL Grants—Section 31107 O]Ftltle 49, United

Suites Code, is emended by adding at the end the following:
Ic) Emergency CDL Grants —From amounts. mece available

subsection (@) for a fiscal the Secr of Transportation
rrway make ag(rzaht ofupto$1y886000toa%v\mse oonrrepo rcial
adriver's license ram may fail to meet the conpliance require-
ments of section

a).
%&H:S]J@ (©) State Compliance Wmi CDL Requirements —
It 12 Withholding of allocation_for ngncompliance—
a

ale is not in Substantial conpliance with each require-
ment of section 31311 of titlo 49, United States Code, the
Secretary shall withhold all amounts that would be allocated,

but for this paragraph, to the State from funds ook nvail.ibic
by or under this section (including any amendment mede by

this

EZ%C[ Pel)'lod of avallablllty of wmtrtLD funds haP{
funds “withheld undo r%) I2|e any State s
remain available unUI e of the fiscal year for which

the funds are authorised lated

Ilocatlon of Wlthheld nds after compliance —
If orethe ast da o fundi are withheld
I’a%l ron aIIooatlon are to remain available
for aIIocatlon te under paragraph (2), tre, Secreta{%/
determines that the State is_in su 1al
each requirement of section 31311 of title 49, Unlted Slates
Code, the Secretary shall allocate to the State the withheld

4) Period of availability of subsequently allocarED
—Any funds allocated U|samt to Farag sl
remain available for expendlture urtil the any of the ﬁ

e o YF < e el of 2L er e
0 uns e 0
are released *othe Secre for reallocation

Effec; OF —If. on June 30 of the

fisca?s)year in which_funds_are vvrthneld from aIIocutlon unde

I 1), the Stale is not_substant
agr%ﬂir of section 31311 of t|tIe X9 Unltgldr%tates
Code, the funds are released to the Secretary for reallocation.

40LCjiioo  SeC. i*« motor carrier safety tmu tkoy
@ Safety Goals—In conjunction vvlth eX|st|ng federally
uired strategic plannlng efTata tl Secre develop

reg
long-term strat conmercial rmtor vehlcle
ator. and am »egy Faq shall |ncude an ann

ad Wedule for achlevmg, at a minimum, the
Reducing the number and rates of crashes une*
and Tatalities |nvoIV|ng commercial notor vehicles
(@ Inpri r‘glt consistency and effectlvenesa of commer-
c:|al rmtor veh Cle, operator, and earner enforcement and

<3) Ide fg{lng and tar |ng enwrrement effort* at hight
risk conmerm operators andearners
Improving research efforts to r
roqcnmerral ne"ar vehicle, operator, an earner safety and
or e
%Content* of Sthatkoy—




nuneric or mensuralle gnl« de”.ied. to achieve the strategic
s of subsection (a). TV ourposes of the numeric or mcastr-
able goals are as follows
(A) To increase the nurber of i |ons and
ance réviews to ensure that all high-ris
vehicles, operators, and carriers are exam
B To eliminate, with meaningful safety measures,
the backlog of rulemakings.
IC) To improve the quality and effectiveness of data
ensuring that all Statés anu inspectors accurately

and ly report complete safety infr rmation.

D) To éliminate, with meaningfu. civil and criminal
tles for viglations, the backlog o’ enforcement cases,

(E) T prowde for a sufficient number of Federal ad

State Safety inspectors, and provide adequate facilities and

equrrent at international border areas,
RESOURCE NEEDS.— In addltlon the strategy and annual

plrg i ek estimetey e LK 2 St T

include tralnlng needed for timely and

effective lishment of each goal.

(Ma(% SAVINGS CLAUSE—IN developing and assessing progress

t meeting the mensurable_gools set “foith in_ this "sub-

section, the SeCretary and the Féderal Motor Carrier Su.ety

Administrator shall, rot take any action the* would inpinge

on the due process rights of motor carriers and drivers

(©) Submission With the President’s Budget—Beginning
with fiscal year 2001 nnd each fiscal year thereafter, the Secretary
shall subnit to Congress the strategy and annual plan at the
sae time as the President’s budget submission.

(d) Annual Performance—
1) Annual performance aorkemf.nt.—or each of fiscal

through 2003 he follcmng officials shall enter

years
Into annual %f
Secretary and the Federal Motor Carrier Safety
Admnlstrator
B) The Administrator and the Deputy Federal Motor

Carrger Safety Administrator.
Cl The "Administrator and the Chief Safety Officer

of thg Federal Motor Camer Safety Administration.
D) The Administrator and the regulatory ombudsman
of the” Administration designated by the Administrator

undci subsection ().
(2) C Ml.s —Each annual peiformance agreement entered
into uhdo* raoh (D shall mcltide the appropriate nuneric

or nta> r Ir goals of Stlbsect
(3 Progress assessment onsistent with the current

rformance appraisal system of the Department of T ranspogl-

tion, the SeCretary shall assess the progress of each offici
other than the Secfetary! referred _ in aph (1) t
the goals in his or her perio reerrent

achievi
Secreta% shall"convey the aswsrrent tosuch C|al inclydi
identification of any deficiencies that should b? remediat
before the next progress assessment



113 STAT. 1756

PUBLIC LAW 106-159-DEC. 9, 1999

(@) Administration—In deciding whether or not to anard
a bonus or. other achieverment av\ard an official of the
Adrewnrpelat E@“t%?s \s/,\url?selgtlgn the Secre |ve su

weight to V\lnether the official r% r&s
tonard meeting %Jals of his or hor perforrrance agreement

e) A |evement of Is—
© f Progress assessment—No less frequently than semi-

annually, the Secretary and the Administrator shall assess
progress of the Administration toward achi evmg the stra-
egiC goals of subsection (a). The Secretary and the Admlnls-
trator shall _convey their assessiment to the enyl
Admnlstlrgttécc)ln aroxgle shall né()jctentlfy any deﬂuencrae %ﬁ t should
Report to congress g'l l‘? Seereta_P ‘shall rt
annually to t%e ormance
ment entered INto under subsectlon and the off|<:|a| S
rformance relative to the goals of the pe ormance agreement.
t addition, the Sccretap shall report to Congress on the
performance of the Administration relative to the goals of the
motor carrier safety strategy and annual plan ur.der” subsection

Expedltl ng Regulatory Proceedlngs —The Administrator
eS|gnate a regulatory ombudsman N expedite rulemaking

Secretary and the Admlnlstrator shall each dele-
g ite to tF Tor

e orrbudsrran Such authorlty as r.lagy be necessap
ombudsman to expedite rulemaking procec lings of the Adminis-
departmental dead-

itratlon to oorrplayl/Jt statutory and ntermal
ines, incjudi
&ﬁd "0 %CISI(]‘IS to resolve disagreements between offi-

cials_ in the Admnlstratlon who arc partiCipating in a rule-

& ensure that sufficient staff are assigned to rulemeking
projects to meet all deadlines.

%BCS]J(D SEC 108 GJI\/I¥I%§IAL MOTCR VEHICLE SAFETY ADVMISORY COMH

ESTABLI?HVENI establ sh corrme -
C|al | otor \ehicle safety c%rt% n|ay b ana

mendations on a r of rrotor carrier safe ssues
sory committee

(b%9 omiysition—Ihe memoers of t

shall’ Be appointed by the Secretary and shall Includé representa-
fives of the notor carrler industrt, driver*, safety advocates, manu-
facturers, safety enforoement_offigials, law cnlforceni™nt agencies
of border rulemekings

States, and other individuals affected by ru

under consideration by the Department of Transportation. Re
resentatives of a SI ngle interest group rray not constitute a mejort

of
th&: unctlon— ad\W corrmttee shall provide advice

retary on corrmerual notor vehicle safety regulatlons
other metters relating to activities and functions of the Fedoral

thor Carrier Safety Admn Stri t|on i
ef§e0t ermination Da e advisory committee shall remain
in

until September 30 2003

AQUCII?M*  SBC. IO: RAVINOK PROVISION
!Transfer of Assets and Personnel —Excep as otherwise
provi

In this Act and the amendments mede by this Art. those
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rsonnel, and_ records enpl used, heId available
& o e nampm%v%able in-connection % a function transferred
he Federan Motor Carrier Safety Admnlstratlon by this Act
shall be transferred to the Administration for use .n tonnection
with the functlons transferred, and u W balances of appro-
riations, allocations, and other funds of the Office of Motor Carrier
fety (including any predecessor entity) shall also be transferred

totheAdmlnlstratlon
Legal Documents—All orders, determnatlons ruus, requ-
rt|f| caPermts rants loans, contracts, settlements agreene
ce

Iloenses privileges—
havo been ssued, mede, granted, orallovxedto
beoome effectlve by the Office, offlcer or enployee of the
Office, or other Government official, or by a court of comr
petent jurisdiction, in the performance of any function that
is transferred by this Act or the amendments mede by this

?st that are in effect on the effective date of such transfer
beCoe effective after such date pursuant tr their terms

or
asmeffectmsucheffectlvedatz
shall, continue In effect according o their terms until rmdlflet(':iq

terminated, superseded, set aside, ol
law m|n|strat|on any other authorlzed official, a court

ofcomoetent jurisdliction, or operation of law,

d J—
3ceeGI'E?\%IS?N_—'Ihe prcr\/lcsé:tors of this ActI shall not affect
ication for cense pendi
g%re the O?Igge at theaPIO this Act Iakes effect, weofra%
those functions_arc transferred by this Act; but such pro-
I-i dings and applications, to the extent that they relate to
functlon* s. transferred, shnll be, continued. Orders, shall be

issued in such proceedi appeals shall e taken therefr
ghall benr%de pursuant to such orders, as |

and

this had not betn_enacted; and ordeis issued In any such

proceedlngs shall continue in effect until, modified, terminated
perseded, or revoked by a duly authoris'd official, by a court

of entjurisdiction, or by operation of low:
tatuto constructlon —Nothing In this suoeectlon
% ibit the discontinuance or modificat

ofan i criaescnbed |n I 1) under th same
y pr r‘g parag apgxt(el)qt that_ suN pio-

<ood|nr could have been dlscontlnued or nodified if this Act
had > been

enacted
(31 Orderly transfer —The Secretary is authorized to
ﬁ[g\/l |ce the”oraerly transfer of pending proceedings from

e__
(u) 1) INGENERAL —This Act sholl not affect suits commenced

g T e )
I ul i
be%agap 2%ak and judgments rendered In t e Sire
rmnnerandvuth same effect as iIf this Act had not been
against

Suits b t —Any suit by or agai
the 8Pﬁ > e y Oro?gaa?tsua?ymcs 200(}/ shall % continued

Insofar as it |nvob** a function retalned and transferred under
this Act, with the Administration (to the extent the suit involves
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functlons transferred. to the Administration under this Act)

ituted for the Office.
3 Remanded cases.—H the court in a_suit described

)
in i) case to the Admi listratj
ué’aragraph‘” related 10 SUch case shall prooeed in aocorc:
anoevvlth applcable law and regulations as in effect at the

tine_of such subsecuent proceedi
© Contlnuanjcseeqof Ae:';lons Ar%salnst Offlcers—No suit,

actlon or. other proceeding comrenced loer
n his official capacity asngan officer of ttlyle Office shal%t
reasonofheenactmentofh Act. No cause of act] o?f‘/
against the Office, or oragalnstanyoffloer thereofln hIS ial
capat(‘l Eshall abatef reason of the ehactment of this Act
Xercise o

utharities—EXcept as nMse provided

Iaw an Offlcer or errployee of the Administration rr-y, for
purpoe& of a furction transferred by this Act or the
amendments rrade his Act, exercise all authOrities under any
other provision of Iaw that were available with respect to the
Jdl formence of that function to the official ible for the
rformance of the function immediately before ef‘ectlve Cate
fthe transfer of the function under this Act or the amendments

this Act.
b)/References—»‘\ny reference to the Office in any Federal

law, "Executive order, rule, regulation, or delegation of authority,
or any document of or pertalnlg to the Office or on_ officer. or
employee of the Office is o refer to_the Administration
or a fmember or enployee of the Administration, as appropriate.
SEC. 107, EFECTIVE DATE

HOUC Birar In General—This Act shall take efTcct on the date of
theg ntofthlsActex hﬂattheamendme nts mege by
section 101 shall take effect onJonuarv 1, 2000,

Jlusc b t(b) Budget Sulmipsio.ns—Ihe President’s budget submission

Kl 201 and _each fiscal year thereafter shall . reflect

fol fiscal year
the cstab, "shmont of the Federal Motor Carrier Safety Administra-
tion in accordance with this Act.

TITLE IlI-COMMERCIAL MOTOR
VEHICLE AND DRIVER SAFETY

SEC. 201 DISQUALIFICATIONS

(@ Driving While Disquamfikd and Causing a Fatal AB/
@ First violation—Section 3131043 1>of title 49 United

States Code, is amended—
'y strlklng “or" at the end of subparagraph (B);
bystrl ng the penod at the end ol subparagr
O b e
"(D) ttlngnga first violation of dnn\glng a comnercial
notor vehicle when'the individual’s commercial dnver's license
IS revoked, suspended, or canceled based on the individual’s
operation.of a com*rercnal notor vehicle or V\hen the individual
is disqualified fromoperating a commercial notor vehlcle based
on the individual’s Operation of a commercial notor vehicle;

Q
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convicted of causing a fatality through negligent or
crlmra operatlon ofacorrr%raal nmot¥w oug e
Second and multiple V|olat|on* —Section 31310(cX)

ofsuch tifle isame
A) by striking "or" ct the end of subparagraph (C);

by redesignating subparagraph (D) as stbpara-

r
J C F%y Inscrtii.g after subparagraph (C) the following;
(D) .comimitting nore than one "violation of driving.a
comnmercial notor Vehicle when the |nd|V|duaIs corrmeraal

driver’s license Is r
the individual’s operation of a comth) nmotor vehicle or

when the Individual Is disqualified from operating a commercial
notor vehicle based on the individual’s operation of « commer-

cial mptor vehicle,
F) convicted of nmore than ore offense of causing a fatality

thr (h negllgent or criminal operation of a commercial notor

ag raph (F). (as rcdc5|gnaud by sub an-
et e

amendment SeCt(]‘l 31301(12XO) of
such fitle is amended %I n% a_violation
to Which section 313KXOVIXE) or 131(Xc XE) applies” after

"a fatali
mergency Disqualification; Noncommercial Motor

Vehlcze Conwctlons—SeCt 1310 of such title |
edesignating suasectlons M, (©, ad (h) as sub-

n), (i), and ﬁoect
grs ( )é) q%g er SLbs&’uon (e) the fdllowing;
mergency D isqualification.—
Limited \JTON Secretary shall disqualify an
mdg)gdua, from operating a conmereiul rotor vehicle for' not

would _create tn imminent hazard (os such term is defined

in section 5102
(2 After) notlce and I-EAHI\G—'ITE Secretory Shavghogls-

J;J'all an| IVI I%)e a conmercial motor vehicle
If the Secretary determines, after notice
opportunlty a hennn*. that allonng the individual
tocontlnue to operate a commercial motor vehicCle =ould cregtc
an imminent hazard (ar such tenn is defined in section 51C02).
“(@ Noncommercial Motor Vehicle Convictions —
(1%elssuance of regulations—Not later thnn 1
after 'the date of the enmactment of this Act. the Secr
shall issue regulations providing ft the disqualification

. Secrel rom operatlng n corrmerual notor vehicle
an |nd|V|d ds a conmercial driver's license and who
has been oonvlcted of— her

“(A) a senous offense involving a notor vehicle (of
thnn ‘a” commercial notor vehldrg that has resulted |
'rralle re'vocatI 1on, cancellation, or suspension of the |nd|V|d-
ual's |oense

f mt%analm rcin(cd offense mvolvmg Anotor
vehicle {other acommercial notor vehicle).
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2R —Regulations issued
“@ eqwrements for regulations—Regu IOI’ISOIdS ed

under ﬁ%a% lish the minimum pen
|squaI|f|cat|0ns shall ke In_effect, but In no case
shall time periods for dlsquallflcatlon for noncommercial
nmotor vehicle viglations be nore stringent than those for
ofTerses or violatiops involving a conmrercial motor veh%c\ae

The Secretaly shall determineg. such pen
seriousness of the offenses on which the cormvictions are based.”;

ard
o1 2 Stbsect&fsgyct S TV pact E e

insertl
C) Serious rafflc V|ol(g)t|ons —Section 31301(12) of such

bk%/Strrelzlélles|gr?atn(l:r rgatshhgp%rrgg%?)uhbl%a[{)agacca%tgp%ragraph

inserting after sub 't C) the follow
uj&) drivi ki mra%rargochp g/e iIcle when indi-
ned a commercial driver’s license;
dr|V| a commercial motor vehicle when the indi-

vid obcs have In his or her ion a CoMMerc

drivers license unless the mdmdua‘ ovides, by the date

that the individual must appear in court or an¥ fine with
to the citation, to the enforcenent authority that i1ssued

tfr?ep(e:ﬁtatlon proof that the individual held a valid commercial
driver' on the date of the citation;
I% ng a commercial motor vehicle when the individual
has notmetlhe minimum testing standards—
under section 3 ax3) for the specific class of

vehlcFe)the individual is %oe Ing; or
“(1) under section S1305( for the type e' cargo

titlo IS

the vehicle is carrying; and'”.
(0) Conformlng Amendments—Section 31305(bXl) of such
title is ame
1) by striking e the vehicle™; and
|nsert| he period at the end the following;
‘ |ce has a commercial driver's license
to op=rate the vehicle".

SEC. 22 REQUIREIVENTS FOR STATE PARTICIPATION
for Driving Record Information —Section

3138(aX6)0fI|tlc49 United States Code, is amended—
d) by msertlng ‘or renewing such a liccn*c" before the

() dStrlkl Viol roial" gé%t 313]_1.( ©) h
ti — 10N ) o suc
ecording of Violations 3131 2he J suh

title 11 tmended Dy inserting before the pen
followir", and thé violation that, resulted 'in the dlsquallflcatlon

rovocat an, suspension, or cancellation shall be recorded .
(© Notification of State Officials—section 313U(aX9) of

such title js amended fo rend as follons
) 1T mdtl;?/ldual wola.t&s a State or local law on notor

9
vehlc% ugafflc control (except a parking violation) and the

ind
"(A) has a commercial driver’s license issued by another
State; or
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"(B) .is operating a commrercial vehicle without a
oormemal drlver's license and has a driver’s license |ssued

the gt)/ate in V\hlch the violation occurred shall n0t|;¥ a State
0ff|C|aI des%lated by the issuing State of the violations
later than er the date the individual is fomd to

have oorm1tted the V|olat|on ) )
Provisional Licenses—Section 31311(ax10) of such title

1 bystrlklng“ )”ardlnsfeolrtlng '(10xA)"; and

b§4‘he ISrtgat%t not Issue a ial license or permit
(mcludng a prowa%? or termporary i'loense to an |nd|§)/|edua
commercial drlvers license that permits the indi-

w%a] fo drlve a commerciadl notor vehicle during a period
in
“() the individual is dlsquallfled from operating a
comgrcial nmotor vehicle;
“(i the |nd|V|duaIs drlver’s license is revoked, sus-

canceled”,
(c) enaltles —oection 31311(aX13) of such title is amended—
( by Inserting “consistent with this chapter that" after

striding “vehicle” ihp first place it
all tﬁ]at follo/\s ttn]% h the per?od at tPtlc end a%ﬂ inserting

“vehicle".
f) Recorgéd of Vtu?rlgtuonﬁle ?daljtlm 31311(a) of such title

(18)'I'heStngte shall maintain, as et ofits driver informe-
tion System a record of each violation of a State or |ocal
motor ehicle traffic contral law while operating a notor vehicle

a violation) for each Individlial who holds a

((:ormeraal driver’s license, record shall be available
request to the individual, the Secretary, employers, prospe%On
ployers, State licensing and law AOrCTErt agencies, and

%hrgll\l;laauit(mnzed gnts 3]3]_‘I(a) of such title is further amc.ided
SKINg.——
bya(%ng et Tl
(19) The State shad—
‘(A record. in the driving record of an individual wh>

has a commercial driver's license issued by the State; ana
“(B) meke avallable. to all authorized persons’ and
governrental entities having access to such record,
al information the_ State receives under. paragraph (9 with
respect to the individual and every violation by the individual
iInvolvi armtorvehlcle (including a commercidl rmtorvehlcle)
of a State or Iooal law on_traffic control (exoept a parki
violation), not later than 10 days after the date of reoel
of such information or the date of such viglution, rs the
e State nmy not allow information r cmg

\natlorlstobevmtmeldorrraskedlnanyv fram the
record of M individual possessing a conercial drlver’s

license.”.
Noncommercial Motor Vehicle Convictions—Section
addi t the end

a) of such title is further amended by adding at
the following:
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"(2). Th._ Ttate shall revoke, suspend, or cancel .he
commercial d-\" >license of an individual in accordance with

e]%ulatlons Issuleo by *he Secretary to carry out section

SEC. ZB STATEI\[]\va UANCE
@ In General —Chapter 313 of title 49 United States Codke,
by inserting after section 31311 the followng;
I\&31312 Decertification authority

“@ In General—f the Secretaly of Transportation deter-
nes that a State |s |n substantial” nonconplinnce with this

mi
chapter Secre ﬁa iSsue an order to—
1) prohibi t State \om carrying out licensing proce-
dures under

nf?ﬁ)t r, and
|§2) prﬂblt that State from _issuing comercial
driver's Jicenses until such time the Secretary ermns such

te iSin substantl conmpliance with this
Effect on Other States—A State than a State
su ect 0 an qrder under subsectign a)) may ISsue_a Nn-resi

oorTrrerCIaI driver’s license to on individual domcned In a State
that Is prohibited from such actlvltles unde susection (:i%f that
individual meets all requirements of this chapter and non-
resicent licensing reqU| rements of the issuing State.

“(©) Previously' Issued Llcenses—l\%thlng in this section
shall be construed as invalidatin oro‘ rwise aflecting commercial
driver's Joenses issued by 1 e before the date” of issuance
of an qrder under subsection (3) W|th tothe State.”.

gb) Conforming . Amendment—he_ chapter analysis_ for
ciaptcr 313 of such title is amended by inserting after the item
relating tosection 31311 the folloning;

*31312. Decertification authority".

SECZO4CI—ECKSBEI@?EIS&JAI\CEOFD?IVER”SLICEI\BES
on BH of tltle 49 United States Code, is r nended

by ag >attheendt following:
rlver Record Inquiry—Before issuing a notor vehicle
or‘s |censetoan |nd vidial or renewing Such a license, a
Secretary _ infrrHyanion t

Natlonal Drlver Register under section a.J the commrercial
driver's license infomation system under section 31309 an the
individual's driving record”,
SEC. 206 REGISTRATION ENFORCEIVENT.

Section 13002 uf title 49, United States Code, is amended—
1) by ede3|gna Ing subsection (e) as subsection (f); and
by inserting a tersubsectlon( thefollcwrg

“(e) Penalties for Failure To Comply With Registration
Requirements—In addition to gther pe aﬂcb available under law,
notor carriers that fai to reglster thelr operations as_ required
by this section or that operate b&yond the scope of their registrations
may lie subject to the following penaltles
UpoN inspection or inves-

“(D) Out-of-service orders—
tlgatlon the Secretary determines Jthat a notor \ehicle pro-
transportatlon requiring n |strat|on under this section
rating without a registration or beyond the 01 |ts
stration, the Secretary may order the Vehicle out:
uent' to the  issuance of 1hs out-of-service orde the
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Secretary shall de an rtunity for review in accordance
with tjj}serctylon f title 8p%onltedt>§tates Code; except that

such review shall occur not later than 10 days after issuance

of such L
“(2) Permission for operations—A person domiciled in

a country contiguous to the United States srith n to
which an action” under subsection (cXIXA). or (cXIX
effect and providing transportation for which regist |on |s
required. under this section shall maintain evidence of such
reglstratlon in the motor vehicle when the person is p-0\/|d|ng
transportation. The Secretary shall not nnttheoperat
in_interstate .commerce in the' United States of any not
vehicle in which tneic > not a copy of the registration |ssued
pursuant to this section"

SEC. 206 DELINQUENT PAYVEFT OF PENALTIES

da Revocation of Registration—Section 13906(C) of title
49, United States Code, is amended—
1 bylnsertlng 1) In GENERAL—"' before “On application™;
by inserting "'(A)” before “suspend”;
bystrlklng thegenod at the end of the seoond sentence

and inserting “; and (B) suspend, amend, or an%/t
of the re§|strat|on of a nntor carrier, broker or fre for-

for failure to 3]ioa y a civil pc

51, 119 or of this t|tIe or ( |) far fallure to

ange ce by an e payment plan for such

civil penalty, W|th|n D days of the tine ified by order
of the Secretary for the oayrment of such penalty. Subparagraph

(B) shall not “apply oanypersonmhms unable to pay a

civil penalty because such IS a debtor In a case under
chapter J_‘Ltgftltle 11, Unltec! States Code.
Regulations—Not, later than 12 nonths alter the DRednt

%e 0 anfd]e enae_ttrjrent %r this paragraph thehalsiacretary aftler
ice Ni lic shall issue regula-
tions to opgg ty pu COmmr%me nt, or revocateglm
of a reglstratlon under thl%\pﬁn for fallure to pay a awvl

O 3; T in baragrek (13 s deS|gnated zreph

IS Sectlm) and ggggc a%ar%a@) of this see’rrm)

1
{gg Prohlblted Transportatloﬂar Commercial Motor
Vehicle Operators—Sect 521(b) o F5uch title is, nmendod—

83/ rede3|gnat|ng e%a&%raphs ar(% through (13) as para-

%E)zlnsertl o (1ft)er paragraph (/) the following;

I"OthItIOI’I on operation In interstate commerce

after nonKa yment of penal ties—

m} GEI\ER’&_ —An owner or gperatc® of a comer-
cial motor vef ;de against whom u civil penalty is nsscssed
under thir chapter or chanter 51 149 or 3]1 of this title
and who docs not pav . uc ponnty or fails to arrange
and gbide by m acce npa anforsu:hcwll
penalty not operate in | rstate roe beginning

) cUy aft. 'Ir'Ttthe sper%‘I te/d orcer”of the
o nis raph
shall t??{ o pe wWho is unableparag
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civil penalty because such person is a debtor in a case

under cha ter 11 oftitle 11 Unlted States Code
t%alatlons—l-\lot r than 12 HDIIthS after

enactment of t IS agrap , Secretﬂ(ri)(

after notloe or pudlic comment, shall

ISsue regulatlons settlng o procedures for orderi

commercial_motor vehicle owners and operators delinque

II%S p%rag rrCI!;\\(/JIIIe penalties to cease operations until payment

SEC. 207, STATE COOPERATION IN REGISTRATION ENFORCEIVENT.

Section 31102(bXl) oi title 49, United States Code, is

amended—

(1) by aligning subparagraph (A) with subparagraph (B)
ogma@sgc]tstn%?@; subparagraph (R) and inserting the fol-

R) ensures that the State. will oooperate in the
enforc(zer)rent of registration requirements under section

13902 and financial” responsibility requwemerrts unoer Sec-
tIOI‘lS 13&3 31138 and 31139 and regulations issued there-

SEC. 28 II\/I\/II\EI\I'I'I—AZARZ)

on 521(bX5xB) of title 49, United States Code, is amended

Section
striki is likely to result In™ and inserting "substantiall
%reases%hkel hogld of". g y
SEC. 28 HOUSEHOLD GOODS AVENDIVENTS

gmt§|49 United States Is amended by striki r;([; , Inc udlng
such term doss not incl from a facto

store, other than property prorlertymsdrg purcr%/sec
W|th the intent toalr%e In hIS or her gwclli-T and is transpor%ﬁ(é

ﬁa Definition of Household Goods. Sectlon 13102(10XA)

hafollows'm(g&h dv\elng, and 1 exoept

the transportation ¢ .rges arc paid to

Cam(% t%rbltratlon Reqmrements —Section 147(B(bX6) of such
title 15 amended SIEOOO' striking "$1,000" each place it ‘appears and

inserti
rgtudy of Enforcement of Consumer Protection Rules

in the Household JCI.D; Moving Industry—Ihe Comptroller
Genera) shall conduct a study of the effectlveness of the Department

of Transportation's enf of household %b Consumer

SRl 2D indluce & review of otherﬁ))ot
such rules, including nllowing States to enforce such

on _rules under _title 49 United States The study
rretrm? of enforcing

SEC. 210 N\BMMOTOR CARRIER ENTRANT REQUIREIVENTS

@ Safety Reviews—Section 31144 of title 49, United States

Code, Is amended by adding at the end the following:

"0 Safety Reviews of New:Operators —

‘(D In general—he Sec retary shull require, by regula—
tion, each owner and each operator granted new ope '[g
authorlty after the date on which section 311 S fi
Implemented, to undergo a safety review within flrst 18
months after the owner or operator, as the case may be, begins
operations under such authority.



(2) Elements—|n the regulations issued pursuant to
% ), the Secre stiall establish the elements of

revlew including basic safety man; “cment controls.
establishing such, ele rrents he retary shall consider

he|r effects ar%gsrmll businesses and shall consider establishing
alternate locations where such reviens may be conducted for

the convenlence of small businesses.
(3) Phase-in op reqwrement —The Secretary shall

in the n accgﬂuwerrents 0 agar rgp St? In a mannér that Itakes;
g&tgt nt the avail ta)(7J certified nmotor carrier safety

i
?4")S New entrant authority—Notwithstanding any other

Sion of thls t|te an rating authority granted
gr%\rlthe y ?ﬁe n% first |%emented

shall be deagnated as new entrant ect]y until the safety
review required by %aragraph (D is conplet
uirements— he Secretary shall initiate 03* 49usc3im

inimum

rulem%klng fo establish mnlrrum requirements for applicant motor
carriers, including foreign motor carriers, seeking al interstate
4 ek

operating authority to énsure applicant carriers are
applicable al notor ‘carrier safe lards. AS part
of that rulemaking, the Sec retary shnll consider the establishment
of a_proficiency examination for’ applicant motor carriers as wel
hcr  requirements. to ensure such _applicants  understand
axu}g hlocablty ety regulations before being granted operating
q
SEC. 211 CERTIHCATION OKSAFETY ALDITORS
(@ In General —Chapter 311 of title 49, United States Code,
Is amended by adding at the end the following;

"J 31148 Certified motor carrier safety auditors

eﬁ&é'\'m —Not later than 1 after the late of
of this sectlon the Secretary of Transportation shall
oomolete a ruicmiking to inprove training. nnd provide for the
certification of moor carrier safety auditors,” including private %uea

tractors, to conduct safety Inspection audits and reviews

IS oD |
INSFECTION. ALDIT JREVENT—Not later DMHinr

than 1'year after ooerIetlon of the rulemaking required sub

section <dl, on audit or renéw required
based on the At r% E}l I er or chapter eqw 113
8&'%3 title and perf Decenber 31, 2002 shal be con-

1) a notor camer safety auditor certified under sub-

sect
|on)(2 Federal or Slate employee who. on the date of the
cnaclr'mt of this section, wes qualified to perform such an

audu or review.

*«©) E><IEI\BIO\I—|f the Secretary determiner that subsection
) cannot be Implemented within I-year penod established
that subsection and_ notifies the Cormittee on Commerce.
SCience, and Trgnrﬁoortatlon of the Senate and the Committee on
Transportation nfrastructure of the House of Representatives
of the Oetermination and the_reasons therefor, tho Secr etar&y may

extend the deadline for compliance with subsection (b) by
than 12 months
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fi lication With Other Authority— he Socrotary
d?Ap ! ISec refary’'s autho :’jlty toI private oontrxtorsrr%

Issue ratl or operating” authori nothl in this section
authons&ngsany pg)r%ate rc‘:%ntractort}{o issue ratlrr?gs or gpera gy

autho
(l’ 5 Oversmht Respon3|b|I|ty—The Secretary shall have

authority anIy safety auditor cértified under
subsectlon (@), including the authorlty 10 decertify a notor carrier

safety au |tor
e%/:i Conforming Amendment —JIhe analysis for such chapter
311 |samended by adding at the end the following:
*3IUS Gelii*d natr csrrw saiety auitor™
SEC. SIL COMMERCIAL VAN RULEMAKING
Da&ur Not later than 1 after the date of the nactment of this

Act, the Secre 9 Transportation's
I tary ﬁ.ghRIDAQ951O torrrendFeoBo notor

ruieyreld sar\}g at to Cet V\hch ot
carrier requlations or carriers oper-
o used to t It

%g&geen 9and ]5pza\'ssengermt0r Vrghlﬁlc ludin %hednver) for oorrpensatlon
shall ke covered At a minimum, thegru lemaking shall apply such

lations t
e IQr§ o comnercial vans commonly referred to as "camionelas™;

@ those commercial vans operati n interstate conmerce
outsice oorrrrermal zones that have been mined to pose

fel
In r%e%%?&}(o{'ﬁe ru'emaking exenpt from%h ulattgreg

all notor eamers operating corrmermal vehicles
to transport between 9 and 15 passengers ‘including the dnver)

for compensation.
SEC. SIS 14-I-URSTARTII\GOFTELEPI—U\E HOTUNE

on 4017 of the Transportation E(iuny Act for the 2Ist

Century&lg U SC. 31143 note; 112"'tat 413 |samen cd-
rede5|gnat|ng subaedions (¢) ‘and (d) as subsections

?r‘)f% STEANEY. < iosection (b)thefollovm
“© I\G The E%)gek ree tel system shall be slgrjgojt%l
B S 8 S e deckeeble

(3 In_subsection (e) (ct redwgnated by paragraph (2)
of this k)/_
zA) striking "104(aP and inserting "104<ad <B>",

by smk “for each of fiscal veart 1999° and
msertlng OZEDCI)‘ year 1999 and 5375000 for each of

fiscal years
MOUC3IB  SEC 314 CDL M'HOOL BUS ENDORSEIVENT.
iufufeivM Th I I I
M e SR R e g o e

rserent shall, at a minimum—
(23 mcudeadn%ng skills test in ascr%?I bus. and

ocedures
C% Ioa(iDr Ing and uni[gagng aﬁ:li Idren.

ng efme exits
traversmg ighay rail grade crosaingt
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SEC. >16 MEDICAL CERTIFICATE HDUC3IB
The Secretary shall nitiate g rulenaklr@ to govlde for a iuNia.

Federal medical ‘quahficabon certificate to

commrercial driver™ license™.

SEC 116 II\/Pl_nEé\l/\%l\ﬂ'A'l'IC]\IOFII\ISPECTO?GEI\E?N RECOMVENDA-

@ In General—'l'}’l# Secretary Shalfllj’ |rrplerrent the Safety

Trrgrns rtatlon Inspector Generals ReportTR 1999 1, except to
e rfically addor%psged

the extent that such recommendation* are Spec
In sections 2o 208, 217, and 222 of thl* Act. includingany amend-

made by such section*

(b) Reports to Congress —
(lirléeports by, the secretary—Not later than 90

after date of ‘the nactmentofth Act.andevery
% sfuhggcaft}grr\ (‘é”t" eaChbeenolf emented th* Secre ref%e(il
transmit the Comm ngn rce. e and
Transportatlon of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Representation a
th* specific action* taken to implement such rec-

rts by the inspector general—Ihe | or
Gene(rgl R?la?l

nodically transmit to th* committee*

fo In par: Da r attesting the Secretary*
in |rrplement gl‘e e%)r.rrrtrendatlong referred to I *ub>*

a) and ana the nun’ber of violation* cited safety
i’_%gt\ ar‘zi Ievel fine* Attested aid collected fur

I f f rase*
are "%o o, Otraor matrr? rﬁr"lJr[trbern*tAncr 0 rr*aselr\derm e Z'niﬁre
tr this Act and the circunstances in which these flndlngs
aie mace
mm lit. PEI?{/(\J/[())I%_E_&IIOTUNOOP MOTOR CARRIER IDENTIFICATION

The Secretary shall amend section 38621 of the [ ment
of Transportatiorie r ulatlons 149 CFR 38621 to r periodic

n%“grner |g§¥tlflcraeqo trtt,]arlllrm M%@%O %?Séabffré&

notor camer | ratlons in Interstate_or foreign com-
merce The Initial updra?e shall d«or not later than 1 year after

the date of the enactment of this Act

SEC. 11S. RORDER STARTING STANDARDS QOLETIill)
a%gevelopmentN\Dlml1e\AltWar** —Not "atrr than 1

after date of the enactment of thi* Art, the Sccn/tarlc__:eae raI

and Implement appropriate staffing si*:»dard* for
and State notor carrier safety inspectors in tntrrnaipiral border

areas
Ib) Facto*™* To Be Considered -In developing _standar
subsection <a« the Secretary shall consider volumi of traffic,

under

hour* ofoperatlon ofthe border facility, type* of conretul notor

vehlce |neat|on of responsibility beween Fed-
tal e and such other ‘factors < the Secretary

drtrrm"nr*'aﬁ)_Efl\lﬁ\uE
tc) VA KRPCRT —he standard* developed and
implermented  under subsectlon (@ shall ensure that the United
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Slate* and each State m|I n(I reduce it* respective level ofstafflng
of notor earner saf or In international bordel ar

fron'zds* agevzaﬁe mmerC|a| Iﬁaln}/’gar\%wkle ano Safety

Enforcement rograms —
I —r._on October 1 20001 and October
t of each fiscal year thereafter, the Secretary has not ensured
th|| th" levels of staffing required bty the standards den -lopeo
under subsection () are depl h* Secretary should des-
gnate the amount_ mecke available for allocation Under section
]104(1‘)(52(8) of title 49 Unlted States Code, for such fiscal
year for h<al r >, other persors for car
rytng out border corrrreraal rmtor vehicle safety program"
and enforcenment activities and project*
@ Iocatlon —If the Secretary mek  * designation of
an amount unde rparag raph (1), such amount .e*!! beallocated
ur*

the Secretary ncies, local ]govemrnent*
r person® |hav use train qualified officer* and

employees In coordination with Slate motor vehicle safety agen-
es
»3) UMTATION—f the Secretary rrake* a designation

rsuant tc I for a fiscal ‘year, th* Secretary may
5 not make paragn%tpron )under section 31104(fr2rB' of Utle
49 United State* such fiscal year,
NEC 11S FOREIGN MOTOR CARRIER PKKALTTIR AND DUSQVAURCA
now.
(3 ) GrXKRA Kite éubect to subsections <o) and to. a foreign
mol** “earner or foreign rvate camer (as such tenms are

do tried under section™ 13102 Of lc 49. United' Stales Oede) that
operate* without authority, before th* implementation of th

transportatlon tReovvlaons ofthe North Arerican Free Trade Ag
ndaries of a.commercial tone aksu th* United
State* Mestoo border shall ke ligble to the United .Stale* for a
civil penalty and shall be disgualified from ogeratl ng a commercial
notor vehiCle anyv\lnere within the Untied State* as provided in

sUrxtigi *ot
<> Penalty tor Intentional Violation The cml

for an intentional V|0Iat|on of subsection (f) by a _eamer shall
include a disgualification from

not be more than 610000 rragc
ratlng a corrmermal notor »eh*le anyV\lne e within the United
t fBr rmrethsn?
I‘> enalty fur attern or cte unal V|0Iat|on# —Ih*
a pattern of subsection
a carner shaII not ha man t an jl\/leOO and the carrier

sr?all be dlscl ified frm ratlng a comrercial motor vehicle
hin the United Stain* and the disqualification mav

pIed LIAMNO — Before the ‘*mpiemenlatum of the land transport
lotion prorusocMi of the North American Free Trade Agreement
during any penod in which a suspension. condition. re»imt*on.,
or limitation' impnmi under section 139Q3x) of title 49. United
State* Code, applies to a motor earner <&~ defined in section
13902k*) of such Ini* < that motor earner may not lease a commer-
cial motor vehicle to onsther motor corner or a motor private
earner to transport property ui thr United Stale*
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*) Savings .Cmuse.—No govlaon of this mcuoo may o
enft tod if it “e inconsistent Wi international agreement of
e S o Evployes®—The action” of joy™ d
Ct* of 0yes jon nw
ofa ¥m|%MU%gmer or foreign notor pr?vatare‘ycarrrrlgr Itted
r‘o$ the camer or committed unlntentlonally
.(r)%llonra ke ground™ fT* penalty or disqualification under thi

HSC*» THATC LAMXmATTVX OtTCIINI

3<Gemm.—n ration With one or nore Stale*, the “*

Secr may carry out a ram.to cevelop innovative method*

of |rrpr0v|ng rmtor carrier corrpllanoe trafflc law* Sucv
method* mey Include the u*e of photography and other imegin*

Hux>rr —The Secretajy shaII transmt to ngress %
on the result* of any program cond nder th|* Ion. t r
«nth any recommendation™ a* the Secretary ermine* appropriate
me. MI. STATK-TOgTATt NOTtriCATIO Of VK>LA1K>I\|]»DATA MIT7ZIISII

L OTMEXr —in ration with the State*, the Secx *™*
tal(y) shall Drvgdevel a_uniform ooopem to su electronic
trarsmsaon Stale- toSta for all potor
vehicle traffic oontro Iavv VIO atlons ndlvldual S powe'g a
commrercial drive requi redby paragraph* *9 and
fIN>of sectlon 31311(a) of t|tIe 49 Unlted State* Gode
Ib) Statu® Rfroar —Not later than 2 year* after th* dnte tw -

of the” enactment of thi* A't, the Secretary shall transmit to the
Cormmittee on Commerce, Science, and Trn»>ortaiion of the Senate
and the Commute* on Transportation am ’nfnutructure of the
House of Hepmentative* a report on the ste'u* of the implementa-
tion of this section
MICm MXMIMAXTSVAXIMUMAMKMKX* tIUKU Isw

@ tx Gknkxal —The Secretary of Transportation s)«uld
ensure that notor ca,  ers operate saM bylrrposmgmdl penalties
at a level calculated j ensure sustained conmpliance
}g\ﬁl\tp Federal notor carrier safetv and oorrmermal driver's license

fo>Eol) e Secretary-
)Wgstqabllsh angr’grﬁ*r\yN minimum civil pearéalgre(’j‘

lor eath viglation of a law_rvfernd to In subsection

h shall === thr muitnum civil pmatly for ml*
lion of o Iaw referred to to subsection at by ‘any person «
ss found to have committed a *pattern of vidlations of cr|t|cal
or nil* rg;ﬁlatlon* |**cerc°jd out such a la* or la
hat* » a related deletlon

of moral or acute r% ation* |ssued to c m out
tc EcTHVeUHNArv ANCH Sect alyk deter
nuN** and docurents that estraerdlnary c rcumstanoes

menl the asaeeament of any cidl penalty loner than agy Int|
established under subsection <k thr retary may as

louer penally la (s>« where a person la* Bam found la ha«v
previold y chmoutted the same or a related delation of mtical
or acute regulation* issued P carry aut a la* nferr*d la in sub-
*aCtion <0 . etffmedtnary rtrruassUnc*»rray ke found Ja**1*t whan
the Hscrsury datemiria* lhoi rvpditean”of such dotal** ‘coe*
not demonstrate a failure la take opprapciate remedial actian

=
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dt C —
( Irorr o CERERR, .—Ih* Secretary shall conduct a study of

th* ectlveness of the. revised civil penalties establi shed In
I« Transportation Equity Act for the 21d Centuryma%hrg

Act in ensuring pro and sustained oonplanoe w
%%P and commercial driver™ |

motor earner
. IBMv CONOIVM—The Secretary ahall
tranamit the reaulta of auch »tudy and any recommendation™
to Congress by September 30,2002
mtc, m MOTOR CAXILKXIunrrr srogrejw retort
. I\bt later. than Mz(% n%ran rrzt(%oosctgreceSecre [ anall irg tmltf
tﬂr cna r ar‘dn the Committee on Transportatlon ané\n IYAICLUIT
of Hepreaentativea a «tatua n he Department
of Tranaportatlon uantitative ﬁgograss ov\ard reducmg notor
camer falalilie* by 60 percent by t

<0*)LK33)IGD SCC Oi STVm’ROI’ commercial motor VRVKIS CRASH CACSA
)

st (.)tg BdeEtCrrPr)l( 3 _-'trT%e CaLBeSecretar;; ntnbu nf F or* t
t that Fi‘nvolve commercial T ?ce %ﬁy sha?

aIao Identify data requirement* and call ectlon proeduvVT®, report™,
other measure* that will |rrpr0ve the Department of Transpor-

and
tstlonaand State*' ab|I|%/
i I future crashes involvip™ commrercial motor
vehi *
52- rmnltor crash trend* and identify cause* and coninb-

ting f
HHn a&velop effective safety improverment policie* and pro-

n—The »tudy shall be deS| ned to yield mformati. n
that will help the De ment and the State* identify activites
and other rneasure* likely to lead $<13|gn|f|cant reduction™ in 1f*

freduency seventy. and rate traveled of mmene* involving
rclal notar’ vehicle*, |nclud|nc vehicle* o»*cnbrd. in section
3]133k| ID of title 49 1Vtrd Stale* Code Aa practiceble. .the
*hall rank such aclivitie* and measure* by the reduction*
eacnv\mldllkel¥aeh|eve if implemented
Icl GONSULC In designing and conducting the *tud>.
the Secr%tary shﬁll consult w#% persons W|th evpertit* oo—
Crash causation reve
COMIErcl rmtorpvehr e drum and comet*,

|nclud| passenger comer*
].2 |g hwar*  and noocommemal metor vehicle* and
drlve(‘4)

Federal and Stale highway and notor comer safety

|6I IweMth method* and *talb»Ucal analysis, and

<e>ether revmuit i*mt
Pfour COMVRVT —The .Secretary shall make available hr

Jk cooMVBt talbnoaiiaB about the ataectina*. methodiagy.
mpkrnenUt*Prr‘l finding*, and IVher aapict* oi thestudy

(I INODdM -TV Secretary P lran*nut
la reaa the re*uha of the study tegethe any Wjvala
live retemmendalUen
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(%) Review AND UPDATE—Th# Secr ahall review the

at least once *wy 6 yean and u ad
atudy “at e O >y 6y pdate the study

((f:>|>Fund —Otr¥he amounts mede available for each of fiscal
ean 2001, and 2003 under section 40034) of the Transpor-
ion Euurtv Act for the 21st Century (112 Slat 395-398), as
& by sectlon 10, UbXI) ot this Act. $5000,000 per fiscal ‘year
shall he available only to carry out this section

NSC tSS. DATACOLLECTION ANDANALYHS

*)In G 1 —In cooperation with the Stale*, the Secre
shal(():arrl gtTte'aaprog?ram to Improve the collection and analty%ltg
of data o crashes ncluding cras causatlon iInvolving comrercial
notor vehicles

IEc

the &%gram through the National ngm\%Y Traffic Safety Adminis-
tration "In cooperation with the Federal IVotor Camer  Safety
Administration” The I\Iatlonal Highway Traffic Safety Administra-

tion shal)—
ons azl) enter Into agreements with the State* to collect data

and report the data by electronic mean* to a central data

l géo%m tale employee* and notor earner safety enforce-
official* to assure uallty and_ uniformitv of the data

Ad c U;e or ha[l)lata tioral Highway Trafflc Safety
mnlsH Inte) rate the data, including driver citation and convie

tion jnf and
N Onakelotpe data bese invanable rl-ctrvmeally to the Fed-

eral Motor Camer. Sa Administration, Male nptor
earner* and other interested parties f.r rrtlsflcatlon
program evaluation. | banning, and other safetyrelated actin-

Yd) Reto —Not later than 3 year* after the Cha?l on which

the| ; Oo Iprog the begin®” the Secrehe ol transmit
report 0 > on rogram _Ugvther w rec-

orrmendatlon* trnng Secretary flr‘dQ approprlate v
—Of ed under section

le) Fundin ceduct
104<a«l*Hi of tit ?e 23 Unlted State* Code for each of fiscal ¥ear‘
Vvailabl

1L f I
vtozgoF%‘ 000 per fiscal year shall he a

|t)Ad0|t lkal Fund_Oq pur Inpormatk* Sumacs —
@ In he amounts made available for each

of flscal 2001 2002 and 2003 under sectlon
rtatlon Kquny Act for the 21st Ce SAct
|tat 196 by section _IttbMI| of thls .

Vvailable only to carry out

15000000 (% 4Bear I he a
section 31100of title 49, United Stale Oode i
Amount* a» ADOFTNVIAL —The amount* mede available

by paragraph 11 1*hall be in addition toomount* mede available
under section 3]_’LO° of t|tIe 49, Unlted Stale* Code
NE* rn IMIti TOT REMT.TRHTtW

1 "I{q/al@ﬁr;ﬁg%b Of'llte Secretary shall conduct a study of the

« UBC31m

H ek

Program Administration.—The Secretary shall administer

Omfnu

DO

O IRCIIM*

H ek

11) requiring medical review officer* or employer* to report

all, verified paositive controlled substance* lost result* on an¥
driver sutgect to contrailed substance* testing under pan 3*
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of title 49, Code of Federal Regulations, including the identi
each tested and each controlled. subStance T

of person_test
to the State that issued the driver’'s commercial driver’s license;

and

2 uiring all Ive enpl before hiri

drlvcgr) o queergl n%tatepr %ﬁers’ Ver's oorrmercrg v
driver’s license’on whether the State has record any verified

itive controlled substances test on such driver.
EESS Study Facmlﬁzll_'n carrying out the study under this

sectior t(h‘i =l for saf uardlé}g[ the confldentlahty of veril d

posr%lv)e%rtrolled Slbleneffl and saf impacts of requiri
States’ to maintain records of verlﬁeglty positive oontrolfe% sub- ng

stances test results; and
(3 whether a process should be established to allow

drivers—
A) to correct errars in their records: and

to expunge information from their records after

a reasonable period of tine.
rmngc) Report —Not later than 2 years after the date of the enact-

of thlsAct the Secre Il submit to ress a rgori
earmed out under thls section, to%gt!rier with such

ions as the Secretary determmines appropnntc.
SEC. m . APPROVAL OP AGREEVENTS
(@ Review—Section 13703(c) of Utlc 49. Unite ’ States Codk,

1)bv redesignati raphs (1) thrjugh (4) as subpara-
grap?s o (El))rgr %palagap (D) thrjugh (4) joar
522 stnklng he and inserting the following
) IN GENERAL Board*
the end the followi

t3l
b&ERIG% review OF ahtrovalh—Subject to this sec-

tion, |n the 5 penod beginning on the date of the enact-
4 9 5year penod thereafter,

ment_ of this and’in
the Boardahalpﬁ%?trl?;&)gaprooeed torexsuéiﬁNanyagreerrent

approved pursuant to this section reement shall
be contlnL%Jd unless. the Board dEé%res ﬁerwi *.
ng the remainder of the text of | raph

]_‘L (as)deagngf/ed by ag ofthu subsectlon) |ncI ragﬁ

(2|)
g as designated
&) ofthls |on Zcm"t ?En% :

leltatlon |on 137/03(d) or s-ich title Ia amended to

read
14y one ion—The Board shall ot take any action that
V\ould pennll the establishment of nationwide collective ral  akmg

authorti
tC tIYX\NtIno Agreement* —Section I3703(€) of such title u
1 stnkin reements’ and inserting the follom
2 l:XGREEIVI':QIKFI"A“:’E)<|1\I11I\C Al Of PE*EIQ(Ii—ER ng

Agreements
adding at tle end the follo\/\nr%f
ate thi enactment —

B) Care* pending an 0e d
Nothing in section 227 >other than subsection 1)) of the Mator

Q
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Carrler Safe rrpr overrent Act of 1999, including the amend*

stich section, shall be construed To affect any
case brought under this section that Is pending before the
Board as of the date of the enactment of this ‘paragraph”;

(g)nated by allgnln% ;thg I%f]tlsrrsajrgm (Inf 5>ara%qaph (D (es Ces-
ag/ded by paragraph (2) of this subsection).
*M. DOTAUTHORITY. 5UC»p

a)InG L—The jtory authority of the Inspector Gen-
9 r]he Bepa ment obfm| lrangyportatlontylncludes harity 1o

De
ccnduct, pursuant to Federal crlmnal Statutes |nvest|gat|ons of

tions that a person or entity ngaged In fraudulent or

eegla criminal actlw% relatlng to the (Xt] and gperations
[ ratio

tr?bDeF%aﬁr_Ent or

Qﬁeraﬂ%cdarntnlstl oormct investiga-

tions referred to in subeectlon @ extends any jperson or entlty

atlng admnlstratlons

ject to the n uatlonsofthe Department or its
V\Ir%[he arc recipients of ft‘r%

fromthe Department or its operatlng adm nistrations.
Approved Decermber 9, 190

XOSLATIVE UtaORY—HIt MI*

e
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disqualification process through the expansion of violations that result in disqualification.

RIER SAFETY IMP

FACT SHEET

The Motor Carrier Safety Improvement Act (MCSIA) is a federal mandate Instituted to erhance highway safety by
Imposing stricter penalties on those drivers *ho operate commercial motor vehicles. The new law, which goes Into effect
September 30, 2005, Improves the commercial driver license (CDL) sanctioning process by strengthening the CDL

In aldltion, MCSIA requires

states to disqualify CDL drivers who have high risk traffic offenses in their personal vehicles.

In support of MCSIA, two federal agencies, the Federal Motor Carrier Safety Administration (FMCSA) and the National
Highway Traffic Safety Administration (NHTSA), issued rulemaking that affects the application process for CDL drivers.
The following matrix describes the Impact of the new federal requirements on commercial drivers.

MCSIA CHANGES FOR COMMERCIAL DRIVERS

CATEGORY
Ar JCATION
New Applicant

RECORD CHECKS
Renenals

Dupkcaies
SANCTIONS

AROfara Al

Re'utei lo Submt
Iﬁgi\ermel
g

jor Traffic
S ity

mous Traffic

PRE-MCSIA

*Drvar duclose™ last stata of record

W e checkwith
ast stale

checks to
mpemlon In msystem

<RemQOOT checks PCPS lo ident
suspensions Inother states Y

«RemQ0T checks COLIS

<RImQO0T chocks POPS
<RmQ0T checks QIS

=N\bchecks are conpleted

<« _halders anly receive a QiqueAocbonlar
comctons 0' ngar and seriaus tra'Vv offenses
occtfrg*L a

=0« not consickereda convictonand does nat
resuiei a nisqualicalon

<Ratusai stoutens ocownng eta non Vidonat

rest* eta dequesAcaton
*The AW WNUeors nat corsicered ngar offerses
ardobrricasrﬂtcmarch Meure oisquaiAcabon are
B AT e By
ala

hum&rgg%t gremaa "%vv
=Pentitjhenu lewreques* a turnon*

rVsis.talArrM e? fcjf Rm iHjAftfcunt J
AWindhou havinga GO DowgwKhod a Gm
possessonand Qvngwahau e class ar
endorseent These nousent &= NOIconteVed

STSs

POST-MCSIA

<Drivers disclose al states where thoy were licensed inthe
pest 10 years

<m0 chedk* W|th each stale provided by driver and
history 1s mede part reoorg a by TV

«FamO0T checks DISC system lo ldentify suspension in PA

checks PDPS lo identify suspensions in other
states

«PeyDOT checks CCLJ

Q2 holders will be ired to disclose this same infomretion
will mail a survey to

%cztorenewng
rmtel 4 months prior to renewal 10 dotain
I'lo provice the

this |nforrrH|0n QL holders whofai
informretion will ba unable to renew their holders

witha My expiry are the first to be impacted

*Sae Process
«Some Prooess

=RImA0T checks PCPSand ACLIS

<@ _holckr wd ba ddouet ted tar corP>ctors of rgjorand
sarﬁ]%a”ﬁcdfem&sooungei any typeatvefw.It (Wad

<ARDis oonsden] a convction tar the purposes of drtgue*Ying

acx:mmuald\/\erardv\drotmeal disqualdadkan
regarckoss of th#veNda (Cﬁmr wd also count
tonarcs Ufore ACH]mTV\D(DrV\CbO‘B'[(IaOJV\d

restd ma Heenre dtowaffcabon

=/Sretotal moisters regaratioss of veftoe type, wd resuf eia 1
ﬁar oaqueHbeton Refusal nolUtor™ also count tonerds

=OQWnatations constoored nrgjar offense™ and count tonard*

Hieradnauertceeon are dmxga(]vl/\mteacrhs
revoked . canceflad andcawsinga

raucty thraugh e negtgent op*ebmocI aQw/

=Ahi north<r.souetAcatonwd sta be enppeed a* requred by
%Wenu law Inectkaon mete vidlations wd e*toooaias
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CATEGORY PRE-MCSIA POST-MCSIA
RECORD
KEEPING vidatia retulllrg Ina unction Alnod vidaj%rd% dwore they iINnPAQr
P e e ATNEr SAE) A IRepITIess CPWELVEOE VM e a1
mxmg)a a(n%mr aaydne red tre remd??a (0L dcer .
HNESPENALTIES .
d\-%vi(s »Aadd Rdated - Areit SLOD * Acdd Rdated Areistt less trenSL10t nae tret 52750
%‘ﬁgj\ﬂﬂm «Nndedtd Releted- Fire FEBD « Nnalachd Reated «Fire s 51100
« Tole Inressd lo 22 Aintrefuie Nt yeteffedive

Qofvogr 0

forbmoe™

MCSIA PROGRAM NOTES:

ARD (Accelerated Rehahilitative Dispasition) - A hereby indvidLels whoare ec-epted intoit can have the arinrirdd
expunged after they conplete the mjr)e*rmtsgﬁeuogam

GDUS (Conmrercial Driver License Informration Systerm) - Nationwick databaso of dl conmrerdia dnvers

DLAC (Cliver License & Control System) «PennDOT s databese of dl licersed dmars and icertification card hdldrs

PDPS (Probhm Driver Pointer System) «Nationwice systemtiet icorntifics the S)where an irdividLA is under suspersion
Di\.ets(vxill hve 3t06nmfstoresd\,gayatd-slatoiuue piartorerend —

Disqualifies lion- Aprdhilation frangperating a conmrerdial motor vehl-le

MIO i Traffic Offense) - Avidationthet resuits inthe autonatic disgualification of conmrerdial drivirg pnvilegp Banples
induce dnving under the influence and ieauir g Iho scone of anacddent. Twoar nore ngjor traffic offenses resuit ina lifetine
dsgudification Tofirda conplete list of Mgjar Traffic Offensos. see the Disoudlification and Traffic Offenses Fact sheet available at

mmdmY.atflifl. M ua

STO (Serious Traffic Oflense) - Avidationthat does not autorratocally result ina disodlification: Honever, the accunulation of two
ar more sonouss traffic offonscs withina 3year pericd wil resuit ina disoAlification es of serous traffic offerses ao
emeedngﬁemlm_%/ﬁrmxrme reddess dhivirg and fdloarg toodosaly Tofirda conplete list of Senots Tralfic
Offerses, see the Disgudlification and Traffic Offenses Fact avalade at wwwdhvstaepaus

Qut-of-Service Ordvi - Anoul-af-service arckr can be placed a%emgst adive; avehidear bath Adnvar is prahibited fomdwny a
conmrerda vehide dumy a penod tret the diver arvehide hes placed out-of-senvice
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Federal official looks into state's transportation

Ir
Expert says Alaska has done a good job meeting challenges

ANCHORAGE - The Lower 48 transportation industry could learn much
from Alaska about how to better integrate its road, rail and port systems, said

a federal safety administration executive.

"You folks havi done a good job, out of necessity, of inte?rating the trucking
network. We're just getting that in the Lower 48," John Hill, head of the
Federal Motor Carrier Safety Administration, told members of the Alaska
Trucking Association attending the group's annual meeting late last month.

Hill visited industry representatives and learned about the state’s limited, yet
challenging, road system.

"At one point, someone showed me a map, and thei | really saw the road
miles," he said.

In a later interview, Hill said he was impressed with the local industry's safety
record despite its working conditions. During his visit. Hill tested the driving
simulator at Carlile Transportation Systems, and the company gave him the

royal treatment.

Carlile officials set the federal official up to run the infamous 450-milc Haul
Road on the simulator, pulling a 53-foot trailer in the dark, with high winds

and big ruts in the road.

"It's treacherous and lonely," he said.

But it was a good lesson in the lives of Alaska's truckers, he added. "It helps
me realize that when we make decisions about the country, | have to think
about that. When we write regulations, we can't assume that one si/e fits all.

"We've got to invest in transportation, but we cannot do it at the sake of
safety." Hill said.

Operating under the Motor Carrier Safety Improvement Act, the Federal
Motor Carrier Safety Administration works to reduce fatalities and injuries
from crashes involving large commercial vehicles. The administration works
with stale law enforcement agencies, the U.S. Department of Transportation
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oversee safety studies and to conduct education campaigns.

The organization in March 2006 completed an analysis of nearly 1,000
crashes that involved commercial trucks that resulted in a fatality or injury.
Driver error accounted for 87 percent of the accidents, and most involved
failure to correctly recognize the situation or poor driving decisions, the study

found.

The rest involved problems with the truck or the road, or were attributed to
weather conditions.

Hill and his staffarc laying the groundwork to expand the focus of safety
from just the truck to include the driver. Truck drivers can get into accidents
for the same reasons car drivers wreck - getting distracted as they talk on
their cell phones or because they're tired.

The Motor Carrier Safety Improvement Act is up for rcauthorization in 2010.
Hill's office is investigating several technological safety features to propose
as required installments to the nation's trucks.

Click here to return to story:
http://www .juncauempire.eom/stories/040807/sta_20070408009.shtml
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U.S. Dapsrtmant 121)0 Now Jaraay Av#., S.E.

of Tranaportation Adminlotrator Wiwhington, D.C. 20590
Federal Motor Carrier
Safety Administration AUG 3 2007

RECEINVED Aeferto: MC-ESL

The Honorable Sarah Palin AU6 13 2007

Governor of Alaska

Juneau, AK 99811 GPATTMENTCF AMENSTRATION
COMMSIONCRS GH(E

On May 17,2006, the Federal Motor Carrier Safety Administration (FMCSAJ iaaued a letter of
substantial noocompliancc to the Stale of Aiaaka for lack of statutory authority to enforce all the
Commercial Driver’s License (CDL) provisions ofthe Motor Carrier Safety Improvement Act of

1999 (MCSIA).

The FMCSA is now please” to withdraw that determination based on passage of House Bill 126
which was signed by you on June 22. That bill addressed the previously identified MCSIA
deficiencies. Consequently, Alaska will not experience any toss of Federal-aid highway funds

on October 1,2007.

The FMCSA CDL Division fs also pleased to recognize that Aiaaka Las passed the CDL
Information System Structured Test administered by the American Association of Motor Vehicle

Administrators related to the CDL provisions required by MCSIA.

The FMCSA wishes to recognize Duane Bannock and the staffofthe Division of Motor
\ nicies for their dedicated effort and leadership that has enabled Alaska to achieve compliance

with the CDL provisions of MCSIA.

Again, thank you for your efforts and commitment to the goal of highway safety.

cc:
Annette Kreitzer, Commissioner, Alaska Department o f Administration

Duane Bannock. Director, Alaska Division of Motor Vehicles
Leo Von Schebm, Commissioner, Aiaaka Department of
Transporafion and Public Facilities
Dan Breed*. Director, Alaska Department of Transportation
mivj Public Facilities
Dominick Spataro, Division Chief, FMCSA CDL Division
Tracey Leweilyn FMCSA Division AdmirJstrator, Alaska
WUIiam R. Paden, FMCSA Fieid Administrator, Western Service Center
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David Miller, Division Administrator for Alaska, Federal Highway Administration
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American A?sociati_on of
Motor Vohlcle Administrators

Sarwuig an Intermetional Commrunity of Mbtar Vehide and Law£nforeenoni Official!

Motor Carrier Safety Improvement Act of 1999
(MCSIA)

(P.L. 106-159)

Purpose

1
2

Establish a federal Motor Carrier Safety Administration.

Reduce the number and severity of larg;-tnick involved crashes ihrougi.
more commercial motor vehicle t(CMV% and driver inspections and earner
compliance reviews, stronger enforcement, expedited completion of rules,
sound research, and effective commercial driver’s license FCDL) testing,

re ord keeping, and sanctions.

Additional Provisions

Registration Enforcement and Prairies _

New Entrants and Certification of Safety Investigators
Motor Camer Safety Initiatives

Data and Analysis

Otlvr Provisions

INSIDE TII?S SECTION...

Manual Conviction'Withdrawal Reporting
Specifications
Documcnlalin

0 ANGN Aviulrs oM \eride Alminuirdart

Page 1of 1

Related Content

Documentation
Driver Services

Frequently Asked Questions

hltp:/fwww.aamva.org/TcchScrvices/AppScrv/CDUS/MCSIA/dcfaulLhtm?P1;* | 21712007



State of Vermont
of Transportation
DEPARTMENT OF MOTOR VEHICLES
120 State Street, Montpelier, VT 056030001

INFORMATIONAL NOTICE December 5, 2005

MOTOR CARRIER SAFETY IMPF VEMENT ACT (MCSIA)

In accordance with Federal Motor Carrier Safety Regulation, 49 CFR 383.51, effective July 1,2005, changes were madk to the
Disqualification of Commercial Driver LicenseS.  The following is an example of how convictions/adjudications can affect your

Commercial Driver License status.
*»»y»»*WHILE DRIVING A COMMERCIAL VEHICLE******

You will be disgualified irom operating a Commrercial Veehicdle for are year. If corvicted of ane of the following:

« DW(BAC _.04& ~___*Leaving The Scene of An Accident « DU
*  Driving While CDL License is Disqualified * Refusal to Submit lo BAC Test
*  Driving wills a Suspended License

You will ke disoalified from operating aConmrercial vahiclc for at lesst 60 days if at a Railroad Crossing you

* Fail to Slow Down and Check for Trains * llave lo Stop on the Tracks to Get Over Them

« Foil to Stop for Lights or Enforcement Officer «  Don't lInvc Enough Undercarriage Clearance
What Ifyou vidate an Out-Sei vice-Order?

* Youwill be issued a CDL Disqualification for no less than 90 days or mo'C than 5 years depending on number of offenses
While driving a Commrercial Veehicle you will receive a CDL disqualification for 60 days for committing any two of the
falloning ofTensss Ina 3-year period
« Following Too Close

* Reckless Driving _ _ _ _
« Not Having Your License in YourPossession « Not Having Proper License Endorsements
* Excessive Speedln (®5 mphoverthe speedlimit) ~ »  Erratic Lane Changes

*  Violating Stale or Local Motor Vehicle Law (not parking tickets) Involving a Fatality

600" WIIILE DRIVING VOUR PERSONAL NON-COMMERCIAL VEHICLE******

You Ml be disgualified fromaperating a Commrercial Vehicle for o' eyear, If covicted of are of the following:

« DW (BAC.08 N I[_)elejalvi ng The Scene of An Accident

. Refu_sgl to Subr%it lo BAC Test
«  Driving With a Suspended License

Other driving infractions with ynur non-conmrert'al vehicle thet will affect your CDL llc-nse:

«  Ifyour non<ommcrcial operator license is sg(sipended for excessive points (10 or_more?, and the Iriggc.ing offense is the
second disqualifying offense in a 3 year period, your CDL license will be disqualified for 60 days

*  Disqualifying offenses are:

*  Excessive Speeding (@15 mph over the speed Enil)
Reckless Driving
Erratic Lane Changes

Following Too Close _ _
Violatingany Local, State or Federal Motor \chiclc Laws Involvutg a Fatality

A disgalification of your privilege to operate a Commrercial Veehicle will result Inynur operating privileges being reduced to
thet of a Class D Qperator license.



From: Randall Ruaro

Sent:  Wednesday, February 07, 2007 9:53 AM

To: Rep. Kyle Johansen; David Scott

Subject: FW: Estimates of penalties for noncompliance with Federal CDL laws

Kyle:
Here are the estimates from DOT that now include the Motor Carrier Safety Assistance Program funding.

FFY08-totalof$10.4 million

FFY09-totalof$17.4 million
FFY 10 and forward, - similar amounts to FFY 09 if Alaska receres similar amounts under a new federal

authorization bill.

Under that assumption, w<j havr 3five year total of 10.4 + 17.4 + 17.4 * 17.4 + 17.4 = $80.0 million over a 5 year
period that would be saved by our compliance bill.

Plus, perhaps just as importantly, the state would retain the ability to issue CDL's that allow for driving in interstate
commerce. (Between Alaska and Canada for example or between Alaska and Washington state)

Dave.

Can you work these numbers and the interstate CDL issue into a press release and sponsor statement?

Ro'dy

From: Mmary Siroky (mailto:Mary_Siroky@dot.state.ak.usj
Sent: wednesday, February 07, 2007 9:30 am

To: Randall Ruaro
Cc: 'Carol A Taylort Jeff Ottesen; 'Nancy J Slagle’; Dan Breeden
SUbjeCtI RE: Estimates of penalties for i »ncompliance with Federal CDL laws

Randy

384.401(a)(1) - withholding of 5/®of the federal-aid highway funds required to be
apportioned under sections 104(b)(1), (b)(3) and (b)(4) of tile 23 U.S.C. is estimated to

be a $7 million reduction to DOT

Motor Carrier Safety Assistance Program funding this year is $3.4 million so we can
estimate that we would lose that amount of funding.

The second year of non compliance would be federal FY 09 (Oct 08) and would result in
withholding of 107* of the federal-aid highway funds so approximately $14 million and all
the Motor Carrier Safety Assistance Program funding of $3.4 million.

We do not have Federal fiscal year (FFY) 10 and out information as Safety-Lu (the
federal authorization bill) ends at FFY'09.

272007


mailto:Mary_Siroky@dot.state.ak.usj

Mr. Chairman, members ofthe committee, thank you for taking your
valuable time to hear HB 126. There is a CS before the committee to be

adopted for discussion purposes. Itis 25-LS0453ML Luckhaupt and is

dated 2/23/07.

The CS makes 5 changes to the previous bill. None of these are major
substantive changes. Iwill walk the committee through the changes, but I
would note that we have Mr. Bannock, Ms. Hennings from DMV and Ms.

Paton-Walsh from LAW on the line and they can address these in more

detail if members wish.

4 ofthe changes correct minor technical drafting errors or clarify
existing language, (sections Ib, 18, 19, and 28). In addition to those
changes, there is a change to section 1 to reflect some language DHSS's

juvenile justice division suggested regarding access to records of minors.



In section 16, (page 8, line 26) following the word “conviction”, the
words “ofa person who holds or is required to hold a CDL1are added. This

change clarifies the section would not apply to a person holding a regular

drivers license.

In sections 18 and 19, we are simply adding references to the new
offenses described in subparagraphs (9) and (10) of AS 28.33.140(a). The
bill adds these new offenses to the list of offenses in subparagraph (d) that
will result in disqualification from holding a CDL for either a year, or (e),

for life. The bill unintentionally omitted references to the new offenses in

sections 18 and 19.

The other technical change was made to page 14, line 27, section 28,
the same language is being deleted as in section 2 of the bill, “in writing".

The change is for it to be shown in the correct drafiing form with brackets

and all capital letters instead of noncaps.

In section | ofthe bill, we worked with Tony Newman and the
Division ofJuvenile Justice on some language changes they suggested

deleting the word ‘juvenile" and inserting the word "minor".



With that, Mr. Chairman, by my estimate, 90 to 95% ofthe statutory
changes made by HB 126 are required to bring the state driving laws into

compliance with federal mandates under the Motor Carrier Safety

Improvement Act of 1999.

The changes in section 2 arc not specifically required by federal law,
but federal law docs require states to check driving records ofapplicants «nd
to do that effectively you need to have an updated data base that would

include name a->d address changes.

The change in section 3 that would allow certain persons li\ ?ng in
municipalities with under 3000 people to operate snow removal equipment
in an emergency without a CDL is not mandated under federal law. 1'is

discretionary and our state DMV has chosen to include that language as a

policy decision.

The change in section 6 which would allow the expiration ofa school

bus endorsement in staggered time periods, rather than all at once on



September lofevery year is not mandated under federal law but is DMV
policy. My understanding is this change was made to avoid the flood of

persons trying to renew at DMV offices at the same time every year.

MCSIA was passed by Congress in 1999 after it found the “current
rate, number, and severity ofcrashes” involving commercial vehicles was

“unacceptable ’. (Section 3)

MCSIA addressed the problem by requiring more vehicle and
operator inspections, stronger enforcement measu’-*s against violators, and
effective commercial driver's license testing, recordkeeping, an sanctions”.

(Section 4)

The ’aal was so important to Congress, that it attached “sticks’ to get
states to comply. The “sticks” are loss0f5-10% of federal highway aid
funding, (and perhaps even more importantly, under Title 49 U.S.C.
31312(a)'i) the loss of the stair's ability to issue CDL’s for work in

interstate commerce.



The state has been notified it is out of compliance and penalties will

be imposed by October of 2007 if this bill doc» lot pass.

The sponsor shares the sentiments of many legislators in the body
who resent the method used by Congress to gain compliance with federal
laws, but we have to preserve the ability of Alaska truck drivers to work in

interstate commerce. The Alaska Trucking Association has submitted a

letter in support of the bill.

As to the roughly $60 million dollars in federal highway funds over
the next five federal fiscal years that would be lost for noncompliance, these
funds would be used to make improvements in the state’s roads and highway
system that will hopefully save lives of Alaskans. Ittook only $6.6 million
dollars to straighten a comer that was known throughout the community in
Ketchikan for the number o fdeadly accidents on it. Accidents on that

comer have been reduced since then by roughly 60%.
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LEGAL SERVICES

DIMISION OF LEGAL. AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

Ig907) 485- 3887 or 485-2450 STATE OF ALASKA State Capitol
g 2029 Juneau, Alaska 99801-1182
Vail Slop 3101 Deliveries to: 129 6th St.,, Rm. 329
MEMORANDUM February 2, 2007
SUBIJECT Draft Omnibus Driver's License Bill

(Work Order No. 25-LS0453VA)

TO: Representative Kyle Johansen
Attn: Randy Ruaro

FROM: Gerald P. Luckhat
Legislative Couns

Enclosed is the bill draft you request:d. | have a few comments. You should look over
the draft carefully. Randy has told me that the bill draft is designed to bring the
department into compliance with new federal laws relating to commercial vehicles and
their drivers. | am not familiar with those requirements and am unable at this time to tell

you if this draft addresses that intent.

The material supplied was fairly clean but we did make a number of editorial changes
and supplied terms and material that may have been overlooked. For example, several
paragraphs of AS 28.33.150(a) were omitted from the draft - these vcre added back in as
It did not appear that repeal of those provisions was intended. Also, the bill craft adds
disqualification into seveial provisions as another action thr department can lake
regarding licensing of drivers. In a few instances in those same provisions we added
disqualification into a list that apparently was overlooked. There may be other places in
statute where disqualification may need to be added as a form of action the department
may take, further, the assistant revisor noted that technically drivers are disqualified, not

licenses, and changes were made accordingly.

The bill draft makes the department a criminal justice agency »or purposes of access to
criminal justice information.  Criminal justice information includes nonconviction
information umong other information and does not include records of traffic offenses or
juvenile information." Definitions of “criminal justice activity" and "criminal justice
agency” arc found in AS 12.62.900(10) and (I1). You may want to consider if f leral
luw actually requires the department to be given this type or level of access to (his

information.

You repeal the definition for "hazardous materials" in the draft, but the term is still used
in AS 28.33.140(d). Proposed AS 28.33.140(m) included the menial states "knowingly

'AS 12.62.900(12).



Representative Kyle Johansen
February 2,2007
Page 2

or willfully."  Willfully is not often used in Alaska. It is sometimes used in other
jurisdictions to mean something similar to "knowingly." "Knowingly" is a criminal
mental state that may be greater than intended for a civil remedy. In any event I am not

sure what is intended here.

The bill draft cites to federal regulations in a couple of places. See bill secs. 23 and 26.
Since federal regulations can be changed from time to time, citing to federal regulations
in essence gives the law-making power of the legislature to federal agencies. This
practice is questionable at best and unconstitutional at worst. This can be corrected by
citing to the regulation as it read on a particular date ( g., the language of the regulation
on the date the bill passes the legislature or becomes law) or by requiring the department
to adopt regulations that mirror the federal standards. Notwithstanding the delegation of
law-making power problem, sec. 23 refers to 49 C.F.R. 383.53. This citation appears to

be incorrect.

I removed see. 32 as the catchlincs of statute sections are within the discretion of the
revisor of statutes and do not need to be changed by the legislature.

Section 21 of the bill draft increases license, disqualifications for commercial dri’ ers who
violate out-of-service orders. This section also adds new criteria for violating out-of-
service orders for transporting passengers or hazardous materials. The penalties do not
seem to fit with the existing penalties as they merely duplicate those penalties and
duplicate the terms used in the definition provided for "previously convicted."

Note that sec. 28 amends the Driver's License Compact. | am assuming that this will not
crouc problems with other states that are parties to the compact. You may want to have

the department confirm this.

Note that the amendment to AS 28.15.031(b) in sec. 4 apf rs to prevent a disqualified
person from obtaining a regular driver's license. This seems consistent with sec. 5’s
amendment of AS 28.37 150(1), but not with the amendment to AS 28.37.150(4).

Finally, the concept of ‘"eligible unit of state government" was included in
AS 28.15.021(9) as requested, but you should be aware that villages arc generally not

given powers under AS 28.

GPL:med:!jw
07-052.med

Enclosure
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Missouri Department of Revenue

Frequently Asked Questions - Motor Carrier Safety improvement
Act (MCSSA)

* What is considered “masking” under the MCSIA?

» Pursuant to federal and state law, commercial driving privileges may be disqualified if the driver leaves the
scene of an acciaont. What is meant by "leaving the scene of an accident?"

» A CDL holder is convicted of a non-disqualifying offense that occurred in a non-CMV. The driver loses his
or her base driving privileges for operating a non-CMV as a result of the conviction. May a state issue a
"limited driving privilege" In this instance?

« A driver has been issued multiple tickets for speeding less than fifteen miles per hour over the posted
speed limit in a noncommercial vehicle. The driver's license is suspended due to the accumulation of
points. Does the driver lose all privileges to drive any motor vehicle - noncommercial or commercial?

e Why can't a dnver obtain a limited driving privilege to operate a commercial motor vehicle?

< If a person is only eligible to receive a limited driving privilege to operate a personal vehicle, doer, the
person have to downgrade the commercial driver license to a non-CDL?

« A driver is convicted of a serious motor vehicle offense and moves, from the state that will disqualify his
license. The driver obtains a driver license in another state prior to the license disqualification and avoi *s
being disqualified immediately. The driver subsequently causes a serious motor vehicle accident and
fatally injures two people. Pending state license disqualification proceedings, would this station qualify for
the federal imminent hazard disqualification?

» Why does the state disqualify a driver's commercial driving privilege when a traffic ticket is received in a
personal vehicle?

e Why is the department so strict with CDL drivers?

* When individuals apply for a CDL, they must advise the license clerk what states they were prev> "usly
licensed in. Will there be a problem if the applicant knows what states hr/she was previously lice .ed in
but cannot remember the license numbers assigned?

What is considered "masking” under the MCSIA?

The state of Missouri requested clarification from the Federal Motor Carrier Safety Administration regarding the
masking provisions outlined in the Motor Carrier Safety Improvement Act that became effective on September 30,

200S. The following scenarios were addressed and responses published on March 20, 2006.

Note) FMCSA: Generally, for masking or diversion to occur, there first must be a judgment of guilt. For example,
masking may occur when the court holds the paperwork on a conviction for some reason and does not allow the
State to take appropriate action. Diversion may occur when the court allows a driver - after an adjudication of guilt

- to perform alternate services such as traffic school to get the conviction erased

Situjtlon #1: CDL holJer issued traffic citation for Driving Whi'e Intoxicated in his private vehicle. Prosecutor
reviews the records and determines that there is j problem with the evidonce and decides not to prosecute the

case, so no charges are filed with court. No con.ictioo >sentered

Response) FMCSA: No violation of 49 CFR §583/364. The federal CDL regulations require a conviction as
defined by 8383.5 Inthis case, the evidence did not support the burden of proof to be properly adjudicated by the
prosecutor ar.d there were no excepted actions taken to otherwise circumvert the regulations (i.e.. no mesking or

diversion of the offense or penalty).

Situation #2: CMV operator is issued traffic citation for "Careles.. and Imprudent" driving Prosecutor files
charges for "Careless and Imprudent Driving". Case goes to trial and contrary evidence is presented by operator
to show he was not driving in a careless and imprudent manner and court ultimately dismisses the case

http://www.dor.mo.gov/mvdl/drivcrs/fag/mesia.htm 21712007
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Rerponst) FMCSA: No violation of 49 CFR §383/384. Again, the federal regulations require a conviction and in
this case the court found flawed or lacking evidence to convict the driver on the offense cited. There were no
excepted actions taken by the court to otherwise circumvent the regulations (l.e., no masking jr diversion of the
offense or penalty). Ultimately, the driver In this case received hl'/her day in court and prevailed.

Situation #3: CMV operator issued traffic citation for "Improper lane change in a CMV". Prior to the citation being
filed with thr court the prosecutor Jetermines to only file the charge as a "defective muffler”. Final conviction is for
"defective muffler" and that is the only charge ever signed by the prosecutor or filed with the court.

Response) FMCSA: This practice is not in violation of 49 8CFR 38‘ .226 because the violation was reduced
before ajudgment of g "t was pronounced. Before we can apply the conditions ii. 49 8CFR 384.226 to determine
whether masking has taken place, there has to be a judgment of guilt (conviction) for a violation. The masking
provision in 49 CFR 8384.226 do not prevent plea bargaining from taking place.

Situation #4: CDL holder is issued a traffic citation for "Fxcessive Speed" in private vehicle (speeding 75 mph in
60 mph zone). After original charge is filed with court, p. jecutor amends original charge to "Speeding 65 mph in

a 60 mph zone". Final conviction is for Speeding 65 mph in a 60 mph zonr.?

Response) FMCSA: This practice is not in violation of 49 8CFR 384.226 because the violation was reduced
before a judgment of guilt was pronounced. Before we can apply the conditions in 49 8CFR C *.226 to determine
whether masking has taken place, there has to be a judgment of guilt (conviction) for a vio. ..on. The masking
provision in 49 CFR §384.226 do not prevent plea bargaining from taking place.

Situation #5: CDL holder operating a non-commercial vehicle and is issued a traffic citation for "Failure to Yield
Right of Way". Prosecutor files charges for "Failure to Yield Right of Way". Court convicts person of "Failure to
Yield Right of Way’ and the conviction is posted in the driver's record, but allows a Driver Improvement Program

in lieu of having the director assess points on the Missouri driving record.

Response) FMCSA: The failure to assign "points" does not violatu 49 CFR §383/384. However, if the federal
regulations required the imposition of a disqualification period for the convicted offense and he court then allowed
a Driver Improvement Program in lieu of having the director impose a disqualification for the described period of
time .nis would be in violation of 49 CFR 8384.215/284.213/384.231 as a diversion deferral | .ogram

Situation #6: CMV operator is issued a traffic citation for "Operating a CMV while Suspended/Revoked/
Withdrawn". Prosecutor files charges for "Operating CMV while license suspended/revoked/ withdrawn". Final
conviction is for "Operating CMV while license suspended/revoked/withdrawn. Later, court allows attorney for
CMV operator to withdraw original plea and conviction and afte' new court hearing, court ultimately enters a

conviction for "Improper CDL Class/Endorsement".

Response) FMCSA: This is not in violation of 49 CFR §384.226 be- ause the court vacated (withdrew) the
original conviction or adjudication of guilt. By granting the attornoy s request to vacate (withdraw) the original plea
and conviction, the court has nullified the conviction The definilior of "conviction* in 49 CFR 8383.5 defines a

conviction to mean "an unvacated adjudication of guilt".

back to top

Pursuant to federal and state law, commercial driving privileges may be disqualified if
the driver leaves the scene of an accident. What is meant by "leaving the scene of an

accident?"

As used in 40 CFR 383, the disqualifying offense of "leaving the scene of an accident involving a CMV" is all-
tnciusive and covers the entire range of situations where the drtvor of the CMV is required by state law lo slop
after an accident and either give information to the other party, render aid, or attompt to locate and notify the

operator or owner of other vehicles involvod In the accident.
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A CDL holder Is convicted of a non-disqualifying offense that occurred in a non-CMV.
The driver loses his or her base driving privileges for operating a non-CMV as a result
of the conviction. May a state issue a “limited driving privilege" in this instance?

Yes, but such limited driving privileges cannot include commercial driving privileges.

back to top

A driver has been issued multiple tickets for speeding less than fifteen miles per hour
over the posted speed limit in a noncommercial vehicle. The driver's license is
suspended due to the accumulation of points. Does the driver lose all privileges to drive

any motor vehicle - noncommercial or commercial?

Yes. When the base privilege is suspended because of too many points, the driver loses the ability to drive any
motor vehicle during the period of the suspension. Once the base privilege suspension is reinstated, the driver
can resume driving both noncommercial and commercial motor vehicles as long as no commercial disqualification
was entered. The driver may obtain limited driving privileges to drive noncommercial vehicles during a period of

base license suspension out cannot obtain commercial driving privileges.

back to top

Why can't a driver obtain a limited driving privilege to operate a commercial motor
vehicle?
Section 302.309 RSMo dearly states a CDL driver is no longer able to receive any kind of license to operate a

CMV while the driving privilege is under suspension. re\ocation or disqualification. Limited driving privileges are
only available to allow the operation of a noncommercial motor veriide if th" appl.cant is otherwise el.gible.

bjek to top

If a person is only eligible to receive a limited driving privilege to operate a personal
vehicle, does the person have to downgrade the commercial driver license to a non-

CDL?

No The limited driving pnvilege order states that you are only eligible to operate a class E, F, or M type of vehicle,

back to top

A driver is convicted of a carious motor vehicle offense and moves from the state that
will disqualify his license. The driver obtains a driver license In another state prior to
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the license disqualification and avoids beirg disqualified immediately. The driver
subsequently causes a serious motor vehicle accident and fatally injures two people.
Pending state license disqualification proceedings, would this situation qualify for the

federal imminent hazard disqualification?

Yes, this situation would fit within the federal definition of imminent hazard.

back to top

Why ooes the state disqualify adriver's commercial driving privilege when a traffic
ticket is received in a personal vehicle?

According to 49 CFR 383.51 and 302.700, RSMo., CDL drivers who are convicted of certain disqualifying

offenses while ooerating their personal vehicle may have their CDL privilege disqualified. There are some
offenses that must be committed in a CMV for disqualification action to be taken.

back to top

Why is the department so strict with CDL drivers?

The Motor Carrier Safety Improvement Act (MCSIA) states that CDL drivers are professional drivers and should
be held to a higher standard. The state legislature passed a law in 2004 (Senate Bill 1233) to include the changes
from MCSIA into state law. The department is only enforcing the state and federal laws.

back to top

When individuals apply for a CDL, they must advise the license clerk what states they
were previously licensed in. Will there be a problem if the applicant knows what states
he/she was previously licensed In but cannot remember the license numbers assigned?

No. The license office derk will be able to check the other states' recordf by your name and birth date.

back to top

C>2007 Missouri Department of Revenue. All rights reserved.
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Representative Kyle Johansen

District 1

FOR IMMEDIATE RELEASE: June 25, 2007 CONTACT: David Scott 247-4672

Rep. Johansen’s Highway Safety Bill signed bv Palin

(Anchorage) - Governor Palin today signed HB 126. The bill, sponsors' 'V Rep. Kyle Johansen
(R-Ketchikan), chairman of the House Transportation Committee, addrt. .as highway safety and

licensing for commercial drivers.

“Updating and improving our commercial driver’s licensing and safety laws will reduce the number
of crashes, injurtas, and fatalities involving commercial motor vehicles on Alaska’s roads,"” Johansen
said. “The state was notified by the federal government it was out of compliance and facing severe
penalties. We reviewed the problem and quickly passed a bill affecting 5 different chapters of Title

28 to fix the problems"

The federal law Alaska was noncompliant with is the Motor Carrier Safety Improvement Act of 1999
(MCSIA).

Johansen noted that passage of HB 126 means Alaska will maintain $7 million in federal highway
construction funds in federal fiscal year 2008 and approximately $14 million a year in succeeding

federal fiscal years. y |

“While this bill maintains Alaska's cut of the federal-aid highway funds, the real accomplishment is
safer roads," Johansen continued. “Commercial driver safety is vital to all Alaskans."

MCSIA requires more vehicle and operator inspections, stronger enforcement measures against
violatr s, and effective commercial driver’s license testing and recordkeeping efforts.

“This bill also makes good business sense Johansen said. “Another penalty the state and the
trucking industry were facing was the loss of the ability to issue commercial driver’s licenses for
driving between Alaska and another state or country. We had to avoid that penalty. HB 126
preserves the ability of those Alaskans who hold commercial driver's licenses to work in interstate

commerce."

The bill takes effect July 1, 2007.
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Rep. Johansen’s Highway Safety Bill Passes Senate

(Juneau) - The Alaska Senate today passed highway safety legislation introduced by Rep. Kyle
Johansen (R-Ketchikan), chairman of the House Transportation Committee.

“The legislation changes our CDL program to reduce the number of crashes, injuries, and
fatalities involving commercial motor vehicles on Alaska’s roads," Johansen said. “We acted
quickly in producing a bill in a complicated area of the law affecting 5 different chapters of Title
28 to ensure Alaska's ederal highway construction funds and Motor Carrier Safety Assistance

Program funds were maintained."

HB 126 will bring Alaska into compliance with the federal Motor Carrier Safety Improvement Act
of 1999 (MCSIA). MCSIA was enacted to enhance the safety of commercial vehicle operations
and reduce the number and severity of truck crashes on highways.

MCSIA accomplishes its gc ris by requiring more vehicle and operator inspections, stronger
enforcement measures against violators, and effective commercial driver’s license testing and

recordkeeping efforts.

The state received notice from the federal Department of Transportation it was in
noncompliance with the MCSIA. The state has until October 1,2007 to get into compliance or it
will lose up to $7 million in federal highway construction funds in federal fiscal year 2008 and
$14 million a year for each year of noncompliance after 2008. In total, approximately $60 million

dollars in federal funding was at risk.

“While this bill maintains Alaska's cut of the federal-aid highway funds, what we are really trying
to do is reduce crashes, injuries and fatalities involving large trucks and buses on Alaska’s
roads,” Johansen said. "Commercial driver safety is vital to all Alaskans."

Passage of HB 126 is also critical since another penalty for noncompliance is loss of the ability
to issue commercial driver’s licenses to Alaskans that are valid for working in interstate

commerce.
HB 126 will be transmitted to the governor for signature.
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Rep. Johansen’s Highway Safety Bill Passes House

(Juneau) - The Alaska House of Representatives today passed highway safety legislation
introduced by Rep. Kyle Johansen (R-Ketchikan), chairman of the House Transportation

Committee.

HB 126 will bring Alaska into compliance with the Motor Carrier Safety Improvement Act
(MCSIA), instituted to enhance the safety of commercial vehicle operations and reduce the

number and severity of truck crashes on highways.

Noncompliance with MCSIA’s mandate involves fiscal penalties. By adopting the more stringent
standards and requirements of MCSIA. Alaska will maintain $27.8 million of its federal-aid
highway funds over the next two federal fiscal years (FFY), and approximately $80 million over

the next five FFY.

‘While this bill maintains Alaska's cut of the federal-aid highway funds we are really trying to
reduce crashes, injuries and fatalities involving large trucks and buses on Alaska’s roads,"
Johansen said. "Commercial driver safety is vital to all Alaskans."

MCSIA requires more vehicle and operator inspections, stronger enforcement measures against
violators, and effective commercial driver's license testing, recordkeeping and sanctions.

"As to the roughly $80 million in federal highway funds over the next five federal fisct* years that
would be tost because of noncompliance, these funds would be used to make safety
improvements in the state's roads and highway system that will hopefully save lives of
Alaskans," Johansen said. ‘For instance, HB 126 will save approximately $14 million in federal
fiscal year 2009. It took only $6.6 million to straighten the Mud Bight corner in Ketchikan; a
comer that was known throughout the community for the number of deadly accidents on It
Accidents on that comer have been reduced since then by roughly 60%."

HB 126 also makes good business sense in that it preserves the ability of those Alaskans who
hold commercial driver’s licenses to work in interstate commerce.

With out the passage of HB 126, Alaska will be out of compliance on October 1,2007.
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Rep. Johansen’s Highway Safety Bill
Signed By Governor Palin

(Anchorage) - Today, Governor Palin signed HB 126. The Dill addresses highway safety and
licensing for commercial drivers. It was sponsored by Rep. Kyle Johansen (R-Ketchikan), chairman

of the House Transportation Committee.

"Updating and improving our commercial driver’s licensing and safety laws will reduce the number
of crashes, injuries, and fatalities involving commercial motor vehicles on Alaska's m>ads,” Johansen
said. "The state was notified by the federal government it was out of compliance and facing severe
penalties. We reviewed the problem and quickly passed a bill affecting 5 different chapters of Title

28 to fix the problems.

Johansen noted that passage of HB 126 means Alaska will maintain $7 million dollars in federa.
highway construction funds in federal fiscal year 2008 and approximately $14 million dollars a year

in succeeding federal fiscal years.

"While this bill maintains Alaska's cut of the federal-aid highway funds, the real accomplishment is
safer roads." Johansen continued. "Commercial driver safety is vital to all Alaskans."

MCSIA requires more vehicle and operator inspections, stronger enforcement measures against
violators, and effective commercial driver's license testing and recordkeeping efforts.

'This bill also makes good business sense." Johansen said. ‘Another penalty the state and the
trucking industry was facing was the loss of the ability to issue commercial driver? licenses for
driving between Alaska and anothu. state or country We had to avoio that penalty. HB 126
preserves the ability of Alaskans w. 3 hole commercial driver's licenses to work in interstate

commerce."
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Johansen’s MCSIA Compliance Legislation Enacted
Palin Signs HB 126

(Anchorage) - Governor Sarah Palin today signed highway safety legislation which ensures
the slate will continue to receive federal highway funds and brings the state into compliance
with newer, stricter standards. HB 126, sponsored by Rep. Kyle Johansen (R-Ketchikan),
chairman of the House Transportation Committee, effects commercial driver’'s licenses
(CDLs) and most importantly for Alaska, the Motor Carrier Safety Improvement Act (MCSIA)
mandates which could have stripped more than $21 million in federal highway funds In the

coming two fiscal years without swift passage.

"This law changes our CDL program to reduce the number of crashes, injuries, and fatalities
involving commercial motor vehicles on Alaska’s roads,"” Johansen said. “We acted quickly
in producing a bill in a complicated area of the law to ensure Alaska’s federal highway
construction funds and Motor Carrier Safety Assistance Program funds were maintained."

"While this bill maintains Alaska's cut of the federal-aid highway funds, the real
accomplishment is safer roads," Johansen said. “Commercial driver safety is vital to all

Alaskans."

MCSIA requires more vehicle and operator inspections, stronger enforcement measures
against violators, and effective commercial driver’s license testing and recordkeeping

efforts.

"This bill also makes good business sense,"” Johansen said. “It preserves the ability of those
Alaskans who hold commercial driver’s licenses to work in interstate commerce."

The bill takes effect July 1, 2007,



Alaska State Legislature

Session:

Interim:
50 Front Street, Suite 203 State Capitol, Room 13
Ketchikan, AK 99901 Juneau, AK 99801-1182
Phone: 69073247-4672 Phone: 2907;465-3424
Fax: (907)225-7157 Fax: (907) 465-3793
Representative Kyle Johansen
District 1
FOR IMMEDIATE RELEASE: June 25, 2007 CONTACT: David Scott 247-4672

Rep. Johansen's Highway Safety Bill signed bv Palin

(Anchorage) - Governor Palin today signed HB 126. The bill, s; onsored by Rep. Kyle Johansen
(R-Ketchikan), chairman of the House Transportation Committee, addresses highway safety and

licensing for commercial drivers.

“Updating and improving our commercial driver’s licensing and safety laws will reduce the number
of crashes, injuries, and fatalities involving commercial motor vehicles on Alaska’s roads," Johansen
said. “The state was notified by the federal government it was out of compliance and facing severe
penalties. We reviewed the problem and quickly passed a bill affecting 5 different chapters of Title

28 ij fix the problems"

The federal law Alaska was noncomplisnt with is the Motor Carrier Safety Improvement Act of 1999
(MCSIA).

Johansen noted that passage of HB 126 means Alaska will maintain $7 million in federal highway
construction funds in federal fiscal year 2008 and approximately $14 million a year in succeeding

federal fiscal years.

“While this bill maintains Alaska’s cut of the federal-aid highway funds, the real accomplishment is
safer roads." Johansen continued. "Commercial driver safety is vital to all Alaskans."

MCSIA requires more vehicle and operator inspections, stronger enforcement measures against
violators, and effective commercial driver’s license testing and recordkeeoing efforts.

"This bill also makes good business sense,"” Johansen said. "Another penalty the state and the
trucking industry were facing was the loss of the ability to issue commercial driver’s licenses for
driving between Alaska and another state or country. We had t* avoid that p italty. HB 126
preserves the ability ¢/ those Alaskans who hold commercial driver's licenses to work in interstate

commerce."
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