


The STATE AFFAIRS Committee considered: HJR 7

H O U S E  C O M M I T T E E  R E P (  _  T

(7)
Date Referred to Committee: January 30, 2007 FURTHER REFERRALS: Judiciary

.. Finance
Date of Committee Action: ^

HOUSE JO INT RESOLUTION NO. 7 CONST AM : GENDER-NEUTRAL REFERENCES

Proposing amendments to the Constitution of the State of Alaska to avoid the use of personal pronouns and 
sim ilar references that denote masculine or feminine gender in that document.

Recommends it be replaced w ith ( j HCS or j K) CS for H iJ V ( )
For Senate B ills with new title : [  ]  Technical Title f  J New Title: HCR_________  | | Same Tide [ | New Title

[ J attach amendments
[ ] add new referral to___________ Committee
f 1 Letter of Intent  Committee

List of
Abbrev
for
Depls.:
A D M
C E D
C O R
C R T
E E D
D E C
D F C
GOV
Mm
LEG
L A W
L W F
M V A
D N R
DPS
R E V
DOT
L A

N E W  FISCAL NOTES
•A ss ig n e d  by  C h ie f  C le r k ’ s O f f ic e

L is t  b y  l)ep l(s): * f n  n F is c a l Indet. Z e ro

O O C r

P R E V IO U S FISCAL NOTES
L is t  b y  Dept(s): FN # F is c a l Indet. Z e ro



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

D IV IS IO N  O F  LEGA L  AND  R C S EA R CH  S E R V IC E S  
LEG ISLAT IVE . A f . rtlHS A G EN CY  

STATE  O F  ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St.. Rm. 329

M E M O R A N  1) U M April 4, 2007

SUBJECT: Docs HJR 7, proposing amendments lo the Constitution of the 
State of Alaska to avoid the use of personal pronouns and similar 
references that denote masculine or feminine gender in that 
document, constitute a "revision" of the state constitution?
(Work Order No. 25-LS0429VA)

TO : Representative John QighiUkfr

Jack ChenowetfC'T)
Assistant Re'viso/r

FROM :

The inquiry from Carol Beecher of your staff to Tam Cook asking for an answer to the 
above-captioned question has been referred lo me for preparation of a response.

Any proposal for a constitutional amendment raises a qucs’ on as to whether or not the 
proposed amendment ould survive scrutiny under Bess t. Ulmer, 985 P.2d 979 (Alaska 
1999). The decision in Bess established that the legislature’s power to propose a change 
in the text of the state constitution is limited to amendments that are "few, simple, 
independent, and of comparatively small importance."1 The legislature lacks authority, 
the court concluded, to propose changes to the document’s "substance and integrity." 
C hanges ol that magnitude would have to be prepared and offered by a constitutional 
convention as revisions. The standard that the court fashioned relates that:

. . . an enactment which is so extensive in its provisions as to change 
directly the "substantial entirety" of the constitution by the deletion or 
alteration of numerous existing provisions may well constitute a revision 
thereof [while] even a relatively simple enactment may accomplish such 
far reaching changes in the nature of our basic governmental plan as to 
amount to a revision also.

1 The court prefaced its analysis by noting that, in its view, the framers’ 
distinction between an amendment and a revision was intended to be substantive, and 
concluded that:

a revision is a change which alters the substance and integrity of our 
Constitution in a manner measured both qualitatively and quantitatively.

Bess, 985 P.2d at 982.
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The process of amendment, on the other hand, is proper for those changes 
which are "few, simple, independent, and of comparatively small 
importance." The core determination is always the same: whether the 
changes are so significant as to create a need to consider the constitution 
as an organic whole.

Bess, 985 P.2d at 987 (notes omitted).2

The Bess standard spoke of evaluating an amendment's qualitative and quantitative 
effects.

Quantitatively, the material in the proposed amendment arguabh ils at least part of the 
standard. The proposed changes arc, admittedly, not clearly "few." nor. it may he 
contended, are they "independent." On the other hand, the material proposes changes that 
are "simple" — the amendment is confined to a series of technical changes affecting 
singular masculine personal pronouns and a handful of gender-related terms. At least 
when compared to the much more significant questions of assigning powers among the 
branches of government, limiting the exercise of institutional authority, or providing 
protection of individual rights, for example. HJR 7 does not propose to make 
fundamental changes in the scheme or plan of operation of the state government. Indeed, 
in that context, the modifications set out are of relative unimportance.

Qualitatively, it is my observation that nothing in the accompanying document would 
"substantially alter the substance and integrity of the state Constitution as a document of 
independent force and effect." Bess. 985 P.2d at 987. quoting Raven v. Deukmejian. 801 
P.2d 1077, 1087 (Cal. 1990) (note omitted). The material in the resolution is arguably 
wholly technical and not intended to make a substantive change in a matter of 
constitutional law.

On balance, I am satisfied that, if challenged, the court could conclude that the absence of 
qualitative change within the proposed amendments as set out and, despite tiie number of 
sections affected, the relatively insignificant incidental effect on the integrity of the 
document as a whole would allow the material to be treated through the amendment 
process rather than as a revision.

JBC:lnib 
07-097. Imb

The court's preliminary opinion in the Bess matter looked at the qualitative 
standard from a different perspective, indicating that changes that arc "few and simple 
and independent" are permissible amendments while "sweeping change" requires 
revision. In that preliminary opinion, the court identified four factors that suggest that a 
particular proposal is a valid amendment: it (1) "is simple to express and understand":
(2) "is complete within itself"; (3) "relates to only one subject"; and (4) "does not 
substantially affect numerous othei sections of the constitution . .. ." Preliminary 
Opinion and Order, at paragraphs 10 and 12. The four factors identified by the court in 
the preliminary opinion amount to a first effort to frame a quantitative analysis.
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R e p re s e n ta t iv e  C a r l  C a t t o
Co-Chair, House Resources Committee 
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S P O N S O R  S T A T E M E N T  
H JR  7

"Proposing amendments to the constitution o f the State o f Alaska to avoid the use o f 
personal pronouns and similar references that denote masculine or feminine gender in

that document."

IIJR 7 removes all masculine or feminine terms from the Constitution o f  the 
State o f  Alaska. This resolution deletes the terms “his,” “him,” and 
“h im se lf’ and replaces them with terms as “oneself,” “Governor,” 
“Governor-elect,” “ Lieutenant Governor,” “Legislator,” “members,” 
“executive,” “justice or judge,” “voter,” “person’s, ’ 'auditor,” and 
“accused.1' Other changes that occur make the sentences grammatically 
correct.

Some o f  our oldest and youngest states in the union such as New York and 
Hawaii have amended their constitutions to reflect gender neutrality. The 
framers o f  our constitution went to great lengths in fh<; construction o f the 
Constitution to recognize gender equality and it is in that spirit and as a 
continuation o f  their leadership that we seek to modify our constitution in 
recognition o f  the progress in our society and culture.

This resolution is before us now because it is time for us to recognize a 
significant moment in Alaska history, a time when we elected our first 
female Governor. The administration fully supports this effort.

I ask for your support.



States Balance He's And She's Page 1 of 2

S t a t e l i n e . o r g

I Elfm ssm sssa
■■ISSUES

ME & C3URTS 
ECONOMY 4 BUSINE3S 
fOUCATON 
aec-iONS 
FNERGY 
ENVIRONMENT 
GOVS1 SPEECH* S 
h£A|.~h CARE 
nOUEwANPSECIJR'rv 
POLITICS 
s o c ia l  r n n c ^

T A > t  i  U  0»~: '

TECHNOLOGY
TRANSKORMTON

■■SCĈtONb
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States Balance He’s And She’s
By Kalhlsen Murphy, 9t«<* Writer

Michigan’s governor is a woman but the state constitution refers lo Democrat Jennifer 
Granholm as "he."

Michigan Rep. Lisa Wojno, D-Warren, wants to change 'he constitution to gender-neutral 
language, following the lead of Rhode Island, Maine, Vermont, New York, California, Florida 
and Hawaii New Hampshire lawmakers are also considering the change

Women won the right to vote through the 19th Amendment to the U.S. Constitution in 1920, 
and many had secured full voting rights by constitutional action in states such as Colorado 
much earlier. But many state constitutions never envisioned that women would hold political 
office.

Making these constitutions more inclusive has been unwelcome in places where it's seen as 
political correctness run amok. Nebraska voters rejected adding gender-neutral language to the 
state constitution in 2000. Minnesota lawmakers considered the change in 2001 but didn't 
adopt it.

In New Hampshire, gender-neutral reform failed in 1998 and has mel resistance this year. 
Critics said changing the constitution is unnecessary because legally it’s already interpreted to 
include men and women. They said the constitution is a sacred historical document that 
shouldn’t be reworded
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Theresa de Langis, executive director of the New Hampshire Commission On The Status Of 
Women said women's role in state government is made invisible by the constitution's non- 
inclusive language.

"State constitutions arc living historical documents that need to reflect the day and time in 
which they arc protecting their citizens Sexism in any form, just like racism ami slavery, is 
wrong and should be slruck from our governing documents," de Langis said

New York voters approved gender-neutral language in 2001 In 170 places, "she” was added 
where ihcrc had only been a "he." Terms such as fireman and policeman were changed to 
firefighter and police officer. "Mankind" changed to "humankind "

New York's ballot measure overcame opposition from the Conservative Party which urged 
voters to reject it as frivolous "feel-good legislation" that accomplishes nothing.

New York Assemblywoman Sandy Galcf, D-Ossinmg, a driving force behind the changes, 
said, "My response lo people who said that was, what would happen, as a man, if the 
constitution was written all about women? Wouldn't you want it changed to reflect that there 
are men involved too in the state? Then they'd come along on board."

In Michigan, Rep Wojno’s gender-neutral resolution could be on the statewide ballot (his year 
if two-thirds of the House and Senate approve it

But Michigan's Gov Gmnhohn is more concerned with the state's bottom line thin gender- 
neutral words.

Granholm press secretary Liz Boyd said, "We don't have a position on that its long as a change 
in the constitution doesn't cost us any money "
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F I S C A L  N O T E

STATE OF A LA S K A Fiscal Note Number: HJR007-OOG-DOE-4-02-07
2007 LEG IS LA T IV E  SESSION Bill Version: HJR 7_______________

() Publish Date: ____________________

R e v is io n  D a t e / T im e  ( N o te  i f  c o r r e c t io n ) : ___________________________ D ep t. A ffe c te d ;_____________ O Q G
T it le  C o n s t itu t io n a l A m e n d m e n t to  a v o id  the  u se  o f________R D U ___________E le c t io n s _________
_________________ p e r s o n a l p ro n o u n s  a n d  s im ila r  re fe re n c e s . . .__________C o m p o n e n t  E le c t io n s __________
S p o n s o r  R e p re s e n ta t iv e  G a tto __________________________________ ____________________
R e q u e s te r  H o u s e  S ta te  A f fa ir s  C o m m it t e e ______________________ C o m p o n e n t  N o . 21

Expenditures/Revenues_____________________________ (Thousands of Dollars)
N ote: A m o u n ts  d o  no t in c lu d e  in fla t io n  u n le s s  o th e rw is e  n o te d  b e low .

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

P e r s o n a l S e r v ic e s  

T ra v e l 
C o n tra c tu a l 

S u p p lie s  

E q u ip m e n t 

L a n d  &  S tru c tu re s  

G ra n ts  & C la im s  

M is c e lla n e o u s

1.5

TOTAL OPERATING 0.0 1.5 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | | 1 1 1

CHANGE IN REVENUES ( ) [ | | | 7

F UND SOURCE_________________________   ( T h o u sa n d s  o f  D o lla rs )

1U02 F e d e ra l R e c e ip ts

1003  G F  M a tc h

1004  G F

1005  G F /P ro g ra m  R e c e ip ts  

1037  G F /M e n ta l H e a lth

O th e r  (Specify T y p e -D o  not abbreviate)

1.5

TOTAL 0.0 1.5 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0_0____
Mark this box (X) if funding for this bill is included in the Governor’s FY 200P budget proposal:

POSITIONS
Fu ll- t im e

Pa rt- tim e

T e m p o ra ry

ANALYSIS: (Attach a separate page if necessary)
If this amendment appears on the 2008 ballot, the cost of providing information about this issue in the Official 
Election Pamphlet, as required by AS 15.58, is $1.5. Should the addition of this question require the printing 
of an 8-1/2 by 18-inch ballot, the cost will increase to $22.0.

P re p a re d  by: G a il F e n u m ia i,  A s s t .  A d m in . D ire c to r________________________________  P h o n e  4 65 -3 88 5

D iv is io n  D iv is io n  o f  A d m in is t ra t iv e  S e r v ic e s  D a te /T im e  4 /2 /2 0 0 7 ,8 :5 7am

Approved by: Whitney Brewster, Director________________________________  Date 4/2/2007
Agency Office of the Lt. Governor, Division of Elections________________

(Rnvisod 9/18/2006 OMB) Page 1 of 1
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R e p .  C a r l  G a t t o

MEMORANDUM

TO: Rep. Lynn Chair House State Affairs Committee
FROM: Rep. Gatto
DATE: March 1, 2007
RE: Request for Hearing
CC:

Enclosed you will find a committee packet for HJR 7 “Proposing amendments to the 
Constitution of the State of Alaska to avoid the use of personal pronouns and similar 
references that denote masculine or feminine gender in that document.” I have included a 
sponsor statement, the most recent version of the bill, and other supplemental 
information.

1 would appreciate a committee hearing before the House State Affairs committee at your 
earliest convenience. 1 appreciate your time and look forward to your reply.

Please contact my staff member Sandra Wilson at ext 3163 with any questions or 
comments regarding tl jS request.

Thank you


