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HOUSE BILL NO. 88 TVS AND MONITORS IN MOTOR VEHICLES

"An Act relating to televisions, monitors, portable computers, and similar devices in motor vehicles; and
providing for an effective date."
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25-L.S0312\C.I
Luckhaupt
2/12/07

AMENDMENT

OFFERED INTHE HOUSE BY REPRESENTATIVE GRUENBERG

TO: CSHB S8( ), Draft Version "C"

Page |, line 1, following "Act":
insert "relating to provisional drivers licenses and use of wireless telephones;"

Page 1, following line 3:
Insert a new bill section to read:
"* Section 1. AS 28.15.057(b) is amended to read:
©)
license issued under AS 28.15.055 may not

(1) operate a motor vehicle that is carrying any passengers

(A) except ap_jsenger who is a parent, legal guardian, sibling,

or a person at least 21 years of age; or

(B) unless at least one ol the passengers is a parent, legal

guardian, or pc son at least 21 years of age; [OR]

(2) operate a motor vehicle between the hours of 1:00 am. and 5:00

a.m., except when the person is

(A) accompanied by a parent, legal guardian, or a person at

least 21 years of age who is licensed to drive the type or class of vehicle being

used; or

(B) driving to or from the person's place of employment or

within the scope of the person's employment and the driving is along the most

direct available route; 0f

A person authorized to drive a motor vehicle under a provisional driver's

(3) use a wireless telephone or wireless personal digital assistant

while operating a motor vehicle."
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Page 1, line 4:
Delete "Section 1"

Insert ""Sec. 2"

Renumber the following bill section accordingly.

251 S0312Cl
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* Section

WORK DRAFT WCRK DRAFT

WORK DRAFT
25-150312\C
Luckhaupt
2/12/07
CS FOR HOUSE BILL NO. 8§( )
INTHE LEGISLATURE OF THF STATE OF ALASKA
TWENTY-FIFTH LEGISLATURE - FIRST SESSION

SDENG. REPRESENTATIVES GATTO AND GRUENBERG

ABILL
FOR AN ACT ENTITLED

"An Act relating to televisions, monitors, portable computers, and similar devices in
motor vehicles; and providing for an effective date."

BelT ENACTED By THE LEGISLATURE OF THE STATE OF ALASKA:

1. AS 28.35 is amended by adding r new section to read:
Sec. 28.35.161. Driving a motor vehicle with a screen device operating;
unlawful installation of television, monitor, or similar device, @ A person

commits the crime of driving with ascreenAoperating f the person is drivingjhﬁ' motor

vehicle and
@)jidmT
«+fe
(A) ~vehicle has, temporarily or permanently installed in the
vehicle or using power from the vehicle, a television, video monitor,portable

computer,or any other similar means to create a visual display visibletothe

person while the person is driving the motor vehicle; and

"fLc
(B) ~monitor or visual display is operating while the person is

1- cHB&y >
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driving; —

@

IS watching a program or reading from the Nisplay on a portak

cellular telephone or personal data assistant.

section

(b) A person may not install or alter equipment described in (a)(1)(A) of this

that allows the display to be visible to the driver while the vehicle is in motion

(c) Subsections (a) and (b) of this section do not apply to

(1) portable cellular telephones or personal data assistants being used

for verbal communication;

(2) equipment that is displaying only

(A) audio equipment information, functions, and controls;

(B) vehicle information or controls related to speed, fuel level,
battery charge, and other vehicle safety or equipment information;

(C) navigation or global positioning;

(D) maps;

(E) visual information to enhance or supplement the driver's
view forward, behind, or to the sides of the motor vehicle for the purpose of
maneuvering the vehicle;

(F) vehicle dispatching and response information for motor

vehicles providing emergency road service or roadside assistance; or

(G) vehicle dispatching information for passenger transport or

freight or package delivery.
(d) Subsections (a) and (b) of this section do not apply tc”™equipmentinistallecn

in an emergency vehicle. In ti.is subsection, "emergency vehicle" means a police, fire,

or emergency medical service vehicle.

It is an affirmative defense to a prosecution under (b) of this section that

®©

the equipment installed or altercdfalsq includes a device that, when the motor vehicle

is being driven, disables the equipment for all uses ¢ cept those described in (c) of this

section.

in (2) -

CGSB& )

(0 A person who violates (@) of this section is guilty of

a class A misdemeanor, unless any of the circumstances described

Q)
(4) of this subsection apply;

-2-
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WCRK DRAFT WCRK DRAFT 51S312C

(2) aclass C felony if the person's driving causes physical injury to

another person;
(3) a class B felony if the person's driving causes serious physical

injury to another person;

(4 aclass A felony if the person's driving causes the death of another

person.

@ A person who violates (b) of this section is guilty of a class A

misdemeanor.

* Sec. 2. This Act takes effect September 1, 2007.

-3 CIB& )
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE GRUENBERG
TO; HB 88

Page 2, line 4

Add or other hand held device” after “portable cellular telephones.”
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Luckhaupt
2/6/07
AMENDMENT
OFFERED INTHE HOUSE BY REPRESENTATIVE GRUENBERG

TO: HB 88

Page I, lines 9 -10:

Delete ", temporarily or permanently installed in the vehicle or using power from the

vehicle,"
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Liar Representative Gruenberg

We are in the taxicab dispatch business in Anchorage Alaska and are afraid this proposed bill
will put our company out of business We are tt* largest taxicab dispatch company in Alaska
and cannot do it without our computerized digital dispatch system. Since installation of our
system the crimes committed against taxicab drivers in Anchorage has significantly declined.
The car accident rates have also declined. Overall it has made cabs in Anchorage safer and

more efficient.

I drafted a possible way to amend HB12 so it will not restrict commercial vehicles utilizing
computerized digital dispatch systems for package and passenger service. 1 think the intent of
this bill is to prevent the viewing of DVDs the internet or video technology from distracting the
driver of vehicles in motion. 1 feel this is a worthwhile bill as long as it does not prevent
established commercial businesses to use custom designed digital di;.patch equipment.

Wireless technology is advancing at a very rapid rate. 1feel that customers who have this
equipment and are willing to use it only in the backseat of a taxicab should be acceptable as
long as it is out of view of the driver of the vehicle while the vehicle is in motion. There are a
consider amount of riders who do use laptop computers and portable DV D players in taxicabs
at this time. | feel it is wise to put a provision in this bill which allows this technology to be
used by passengers located “out of the drivers view” in the behind the driver seating of the

vehicle.

Below I have authored a draft of a possible amendment to this bill which will give make this

bill reasonable for commercial business such as ours:

Computerized equipment used in commercial motor vehicles with the principal design,
configuration and function for use in mobile vehicle digital dispatching exclusively for
passenger transportation or package delivery service is allowed. Vehicles must be in
compliance with all local and state regulated licensing requirements. If computerized
equipment contained in commercial vehicles has the capability of two way internet web
based video communication and/or has the ability to display copywrited motion video, then
this equipment must be configured to blank out the screen from the view of the driver at all
times when the vehicle is in motion. All internet based computers and video players
intended for passenger use must be used only in seating located behind the driver of the
vehicle and the screen must at all times when the vehicle is in motion be kept from the view

of the driver.

You may also want to include arequirement for all commercial passenger carrying vehicles to

display a sign inside with reads as follows:

WARNING: Use of portable computers or video equipment in the view of the driver while
vehicle is in motion is proiiibited at. | fineable by law.
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Your consideration in the neec-d changes to this bill will be greatly appreciated.

Sincerely, Dean Paul (Co- Owner of Alaska Yellow Cab)



# 13 AAC 04.260. Television receivers and headsets

O (& A motor vehicle driven in this state may not be equipped with television-type receiving
equipment located where the viewer or screen is visible from the driver’s seat.

(b) A driver of a motor vehicle may not wear a headset, headphones, or other headgear designed for
receiving sound and transmitting sound to the driver, or wear ear plugs or a similar device which reduces

the driver's hearing ability while driving a vehicle.
(c) This section does not prohibit the use of television-type or headgear-receiving equipment used
exclusively for safety or law enforcement purposes, used for and designed to improve a driver's hearing

ability, or navigational devices such as Global Positioning System (GPS) or Loran.

& History: Eff. 12/31/69, Register 31; am 6/28/79, Register 70; am 2/8/98, Register 145

# Authority: AS 28.05.011

http:/Amwv.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=[group+!2713+aac+04!12E260!127...  2/7/2007
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Juneau, A laska 99801

VIA HAND DELIVERY February 2, 2007

The Honorable Carl Gatto The Honorable Max Gruenberg
Alaska House of Representatives Alaska House of Representatives
State Capitol, Room 108 State Capitol, Room 110
Juneau, Alaska 99801-1182 Juneau, Alaska 99801-1182

Re: House Bill 88
Dear Representative Gatto and Representative Gruenberg:

State Farm Insurance supports House Bill 88. Ifthere is any information or assistance
we can provide in getting this legislation passed, please let me know. Thank you for
sponsoring this bill.

Sincerely,

Sheldon E. Winters
Lobbyist for State Farm Insurance Companies

SEW/caf
GatoGuorbag 1BV .



September 20,2004 Report Number 05.011

State Laws Regarding Televisions, DVD Players, and

Other Electronics Installed in Vehicles

Prepared fop. Representative Les Gara

Bv Cherie Nienhuis, Legislative Analyst

Specifically, you asked about state or federal laws

You asked about DVD players in vehicles.
You

regarding the installation of DVD players in vehicles and the viewing of videos by drivers.
also requested information about how other states have resolved issues of illegal installation and

viewing of video displaying devices in vehicles.

As you may know, the State of Alaska recently brought murder charges against a man who losi
control of his vehicle and coll.ded with another vehicle, killing both occupants.1 The State sought
the charge of second-degree murdei because the driver was allegedly watching a video on his
vehicle-installed DVD player when the accident occurred, a charge he denies. To be convicted of
second-degree murder charges in this case, the State had to prove that the defendant
“knowingly" engaged in conduct that caused another's death, and that such conduct displayed an
“extreme indifference to the value of human life.”2 Although the jury ruled in favor of the
defendant, the case drew nationwide attention as possibly the first of its kind— one in which
serious criminal charges were filed against a driver whose attention was allegedly diverted from
the road to a distracting electronic device— one of many such devices currently available for

installation In automobiles.

Digital video disc (DVD) players join a growing list of electronic ae/ices being modified for use in
vehicles, causing concern that drivers are more distracted than ever before. Lawmakers in
almost every state have considered bills lo prohibit or modify the use of cellular phones while
driving, but because there is still considerable debate as to whe*her talking on a cell phone is any
more distracting than changing the dial on a car radio, few of the measures have passed.
Regardless of the origin, distractions contribute to 25 percent of vehicle crashes each year—

1State v. Petterson, 3KN-03-00886CR, filed 5/12/2U03 We include an MSNBC article descnbing the case as
Attachment A,

1AS 1141110(a)(2); and Associated Press, "Alaska Crash Trial Focuses on DVD Player," FOXNews.com, July 27,

907465 301 Alaska Legislature State Capitol

907 465-3908 (fax) Legislative Research Services Juneau, AK 99801
w7 legis slate ak. us/Research/research_home him



about 4,000 per day— reports the National Highway Traffic Safety Administration. Many

lawmakers fear that the additional availability and affordability of in-vehicle electronic gadgets,
such as TV monitors and DVD players, will exacerbate the distracted driving problem that already

exists and result in higher accident rates.

State Laws on In-Vehicle Televisions, Distractions

According to a list published in the AAA Digest of Motor Laws 2004, 37 states and the District of
Columbia have laws or regulations that prohibit TV viewers, screens, or other such receiving
equipment from being in a location visible to the driver.3 Section (a) of Alaska's regulation on in-

vehicle TV equipment, 13 AAC 04.260, r "ris as follows:

A motor vehicle driven in this state may not be equipped with television-type
receiving equipment located where the viewer or screen is visible from the

driver's seat.

Section (c) of the code exempts equipment used for safety or law enforcement purposes, thereby
allowing the use of Global Positioning System (GPS) and Loran systems for navigational

purposes This is a common exemption among states.

A violation of the above regulation, as well as of most such laws and regulations in other states, is
generally treated like a minor traffic offense, and is punishable by a fine.

Many state laws, however, do not address other video displaying devices, such as DVD players.
This was a distinction noted by attorneys in the criminal case, State v, Petterson, described
above. Alaska law does not currently prohibit DVD players and other video displaying devices
from being located within view of the driver's seat. The proliferation of in-vehicle devices has
prompted state lawmakers to examine current laws and adapt them, if necessary, to the changing
technological landscape California and Texas are two states that have expanded their laws to
include DVD player cnd other electronic devices; others, such as New York and Louisiana, have

considered simila bi”  We include copies of the California and Texas laws as Attachments C

and D, respectively

According to Matt Sun”een, Transportation Analyst, National Conference of State Legislatures,
although Congress has held hearings on driver distraction issues, no federal laws currently target
in-vehicle electronics of this nature.

Some jurisdictions are choosing to strengthen and expand distracted driving laws; one such law
is that enacted by the District of Columbia. The District's Distracted Driving Safety Act of 2004
now includes as distractions activities like reading, writing, performing personal grooming, and
interacting with pets or unsecured cargo A person found guilty of distracted driving in DC. is

fined $100 5

3We include a copy of the list as Attachment B
AMatt Sundeen can be reached at (303) 364-7700
5A15-311, the Distracted Driving Safety Act of 2004. is included as Attachment E.

LegislativeResearchRepopt05.011 September?20, 2004— Page 2
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Industry,Consumer,and Law Enforcement Interests

Not surprisingly, the Consumer Electronics Association (CEA) opposes legislation that prohibits
the installation or use of mobile video equipment. In its official policy statement, the CEA
recommends that TV or video monitors that are placed in view of the driver be installed so that
they will only function when the vehicle is in paik or when the parking brake is applied. If the
monitors are to function without application of the brake, or when the vehicle is in some other
gear than park, the CEA recommends installation where they will not be visible to the driver.

Most monitors are equipped with the safety features noted by the CEA, and only function when
the vehicle is in park or the parking brake is applied, in effect, preventing their operation when the
car is moving, Sources point out, however, that the safety features are easy to bypass, and
safety circumventions of this type are not uncommon in vehicles where consumers have if tailed

the devices themselves.

Other in-vehicle electronic devices, such as those installed to aid in navigation, actually enhance
driving safety because they 'essen the dependence on maps and road signs for directions,
industry and consumer groups maintain, leaving drivers free to concentrate on the road. Many
state laws exempt such ?"stems from the driver visibility prohibitions applied to other electronic

equipment.

Despite the increased regulation, mobile electronics sales are booming. According to an article
posted in the Christian Science Monitor, sales of in-vehicle DVD players in 20Cj increased 50
percent from 2002 sales figures, with 180,000 of the devices sold at a price of $2,000 to $4,000
apiece.0 Industry representatives predict that in the future, drivers will not only be reminded
electronically to pump the vehicle’s tires and change the ail, but they will also be able to check
real-time stock quotes and weather, all from a small dashboard screen.

Industry officials contend that there is no need to craft new legislation every time a mobile
electronic device is introduced because most states already have distracted driving laws. Law
enforceme 4 lersonnel agree with this argument in theory, but point out that in practice, proving
that a driver is distracted is very difficult. According tc Captain Allen Storey. Alaska State
Troopers, most people involved in car crashes do not volunteer details, such as that they were
talking on their cell phone, when accidents occur.7 As such, the devices are easier to regulate

than the behavior, Captain Storey notes.

Alaska Aoninistralive Code cc jk be amended to include prohibitions for the placement of DVD
players and other in-vehicle entertainment devices, following proper administrative procedures
Captain Storey indicates that the State Troopers would recommend that motorists violating the
regulation be fined If, howevei n driver causes an accideru and is subsequently discovered to
have violated the regulation, C ipiain Storey believes stiffer penalties should apply.

I hope you find this information to be useful. Please do not hesitate to contact us if you have

questions or need additional information.

*Eric C. Evarts, 'New Peril in Driver's Seat: Films on DVD," Christian Science Monitor, August 6, 2004. We include
a copy of this article as Attachment F.

" Captain Allen Storey can be reached at (907) 269-5682

legislativeResearchreport05.011 September 20. 2C04— Page 3
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State of California Code regarding televisions and video monitors in
motor vehicles

27602. (a) A person may noc drive a motor " 'hide if a television
receiver, a video monitor, or a televisi*... r video screen, or any
other, similar means of visually displayir - ilevision broadcast or

video signal that produces entertainment o. uusiness applications,

is operating and is located in the motor vehicle at any poir.. forward
of the back of the driver's seat, or is operating and visible to the
driver while driving the motor vehicle.

(b) Subdivision (a) does not apply to the following equipment when
installed in vehicle:

(1) A vehicle information display.

(2) A global positioning display.

(3) A mapping display.

(4) A visual display used to enhance or supplement the driver's
view forward, behind, or to the sides of a motor vehicle for the
purpose of maneuvering the vehicle.

(5) A television receiver, video monitor, television or video
screen, or any other, similar means of visually displaying a

television broadcast or video signal, if that equipment has an
interlock device that, when the motor vehicle is driven, disables the
equipment for all uses except as a visual display as described in
paragraphs (1) to (4), inclusive.

(6) A mobile digital terminal installed in a vehicle owned or

operated by an electrical corporation, as defined in Section 218 of
the Public U tilities Code, a local publicly owned electric utility,
as defined in Section 9604 of that code, a gas corporation, as
defined in Section 222 of that code, or a telephone corporation, as
defined in Section 234 of that code, if the mobile digital terminal
is fitted with an opaque covering that does not allow the driver to
view any part of the display while driving, even though the terminal
may be operating.

(c) Subdivision (a) does not apply to a mobile digital terminal
installed in an authorized emergency vehicle or to a motor vehicle
providing emergency road service or roadside assistance.

(d) Subdivision (a) does not apply to a mobile digital terminal
installed in a vehicle owned or operated by an electrical
corporation, as defined in Section 218 of the Public U tilities Code,
a local publicly owned electric utility, as defined in Section 9604
of that code, a gas corporation, as defined in Section 222 of that
code, or a telephone corporation, as defined in Section 234 of that
code, when the vehicle is deployed in an emergency to respond to an
interruption or impending interruption of electrical, natural gas, or

telephone service,



FISCAL NOTE

STATE OF ALASKA Fiscal Note Nurmber: HBO88-LAW-CIL-2-6-Q7
2007 LEGISLATIVE SESSION Bill Version: HB 88
( Publish Date:
Revision Date/Time (Note if correction): Dept. Affected; Law
Title An Act relating to TV's and monitors in motor RDU Criminal
vehicles.___ Component  Criminal Justice Litigation
Sponsor Representative Gatto
Requester ~ House State Affairs Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012  FY 2013

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

liscellaneous
TOTAL OPERATING 00 00 0.0 00 00 00

[CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
r UND SOURCE (Thousands of Dollars)

1002 Federal Receipts

"003 GF Match

1004 GF

1005 GF'Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL

00 00 00 00 00 00

Estimate of any current year (FY2007) cost: 00
Mark this box {X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a sopoiato page it necessary)

The bill prohibits a person from driving a motor vehicle with a TV type monitor installed that is visible to the
driver, if the monitor is operating while the vehicle is being driven. It also prohibits installing such a monitor
or altering a monitor that so that a monitor is visible to the driver while operating the vehicle. There are
several exceptions, such as GPS or other equipment or safety displays. The penalty for the new crime of
operating a vehicle while a ,r,r'ito» visible and playing depends on the harm caused. If no injury results
from the offense, it is a class A misdemeanor. If, for example, a person sustains serious physical injury,
the offense is a class B felony. The penalty for installation or alteration is a class A misdemeanor. The

department does not anticipate any significant fiscal impact.

Prepared by:  Robert Meiners, Acting Director Phone 465-5427
Division Administrative Services Division Date/Time 2/6/07 7:20 AM
Date 2/6/2007

Approved by:  Robert Meiners for Talis Colberg, Attorney General
Agency Department of Law

(Howd Y18 26OVB) Page 1of 1



Alaska State Legislature

House of Representatives

State Capitol

Official Business Juneau, AK 99801-1182

Representative Carl Gatto Representative Max Gruenberg

Sponsor Statement and Sectional Analysis

11B 88 Televisions and Monitors in Motor Vehicles

Sponsor Statement

The purpose of the bill is to prevent operators of motor vehicles from watching
television, video, and any other programming by making it a crime. Furthermore the bill
makes ii a crime to install a device capable of being viewed while the vehicle is in
operation. This bill is similar, in most respects, to the version of MB 12 that passed the
llouse last year. The changes that were discussed in the Senate State Affairs Committee,
when the hill died, are highlighted in the bill and italicized below.

Section;il Analvsis
Section |l amends AS 28.35 by adding a now section as follows:

Paragraph (a) sets forth the general rules that a person shall not drive a motor vehicle
while watching television or video. The elements of the crime of “driving with a  eon

operating” are enumerated. 'leW language is added that includes equipment creating a
w;qall display that is temporarily or permanently installed or is using power from the
vehicle.

Paragraph (b) prohibits installing or altering a video display in a motor vehicle that can
be viewed by the driver while the vehicle is moving. This paragraph goes on to provide
for specific means of disabling the equipment lawfully.

Paragraph (c) provides specific exemptions to die general rule including cell phones and
equipment that is in the nature of aides to navigation or operation. NEW Ia"gunge IS
added that exempts vehicle dispatching ami response information for motor vehicles
providing emergency road service or roadside assistance, andfor vehicle dispatching
informationfor freight or package delivery motor vehicles.

Paragraph (d) makes it cleai that die bill is not intended to cover equipment installed in

an emergency vehicle. New language defines emergency vehicle as a police, fire or



emergency medical service vehicle. To close a potential loophole, other motor vehicles
providing emergency road service or roadside assistance has been droppedfrom this

paragraph.
Paragraph (e) establishes an affirmative defense so long as proper equipment is installed.

Paragraph (O prescribes the types ot crimes that a person who is in violation of the law
will face under various circumstances including injury and death of another.

A person who violates the law is guilty ofa

1) class A misdemeanor;
2) class C felony if as a result of that violation another person suffers a physical

injury;
3) class B felony if as a result of that violation another person suffers a serious

physical injury;
4) class A felony if as aresult of that violation another person suffers death.

Paragraph (g) prescribes the crime and punishment of a person who installs equipment in

violation of the law.

Section 2 of me hill sets forth an effective date of September 1, 2007.



A la s k a S ta te L e g isla tu re

House of Representatives

State Capitol
Juneau. AK 99801-1182

Representative Carl Gatto Representative Max Gruenberg

MEMORANDUM

Date: January 30, 2007

To: Representative Bob Lynn
House State Affairs Committee

From: Representative Max Gruenberg
Representative Carl Gatto

Re: House Bill 38

We respectfully request that House Bill S8, “An act relating to televisions, monitors,
portable computers, and similar devices in motor vehicles,” be scheduled for hearing in
the House State Affairs Committee at your earliest possible convenience.

Enclosed please find:

« The most recent version of the bill
= Sponsor statement

= Sectional analysis
= List of recommended witnesses or interested parties

< Additional background materials

We thank you.



Alaska State Legislature

Chairman Session:
State Affairs Committee ession.
Alaska Stale Capitol

Juneau, AK 99801-1182

Vice-Chairman

Economic Development, Trade & Tourism
) Phono (907)465-4931
C tt
ommittee Fax:(907)465-4316
Member . . , Toll Free: (800) 870-4391
. . A Communication I-'rom
Judiciary Committee Interim:
Joint Armed Services Committee R E P R E S E N TAT I V E BO B LYN N 116 W. 4th Av: e:&‘)n;O
Finance Subcommittees District 31 Anchorage Anchorage, AK 99501-2133
Corrections _
Labor and Workforce Development  E-Mail: Representative_Bob_Lynn@ legis.state.ak.us Ph‘F’”e' 822 zzzgigj
ili ' i “ ’ ” ax: -
Military and Veterans' Affairs Bob Lynn’s Alaska Blog” RcpBobLvnnBlog.com

Public Safetv

FAX
February 20, 2007
To: Legal Services Fax # 2020
From: Nancy Manly x2794 #of Pages (including cover): [

Alaska State Capitol, room 104
Juneau, AK 99801-1182

Phone: 907-465-4931
Fax: 907-465-4316

Re: Sta-c Affairs Final CS for 1113 88

Please draft a final CS for HB 88. The committee adopted a C'S for House Bill 88 Version E
(25-LS0312\E). Thanks.


mailto:Representative_Bob_Lynn@legis.state.ak.us

25-LS0312\A. 1
Luckhaupt
2/6/07

AMENDMENT

TO: HB 88

Page 1, lines 9 - 10:
Delete ", temporarily or permanently installed in the vehicle or using power from the

vehicle,"
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Dem . Representative Gruenberg

w in the taxicab dispatch business in Anchorage Alaska and are afraid this proposed bill
wii: put our company out of business. Wt are the largest taxicab dispatch company in Alaska
and cannot do it without our computerizeu digital dispatch system. Since installation of our
system the crimes committed against taxicab drivers in Anchorage has significantly declined.
The car accident rates have also declined. Overall it has made cabs in Anchorage safer and

more efficient.

I drafted a possible way to amend HB12 so it will not restrict commercial vehicles utilizing

computerized digital dispatch systems for package and passenger service. | think the intent of
this bill is to prevent the viewing of DVDs the internet or video technology from distracting the

driver of vehicles in motion. 1 feel this is a worthwhile bill as long as it does not prevent
established commercial businesses to use custom designed digital dispatch equipment.

Wireless technology is advancing at a very rapid rate. 1feel that customers who have this
equipment and are willing to use it only in the backseat of a taxicab should be acceptable as
long as it is out of view of the driver of the vehicle while the vehicle is in motion. There are a
consider amount of riders who do use laptop computers and portable DVD players in taxicabs
at this time. 1 feel it is wise to put a provision in this bill which allows this technology to be

used by passengers located “out of the drivers view” in the behind the driver seating of the

vehicle.

Below | have authored a draft of a possible amendment to this bill which will give make this

bill reasonable for commercial business such as ouis:

Computerized equipment used in commercial motor vehicles with the principal design,
configuration and function for use in mobile vehicle digital dispatching exclusively for
passenger transportation or package delivery service is allowed. Vehicles must be in
compliance with all local and state regulated licensing requirements. If computerized
equipment contained in commercial vehicles has the capability of two way internet weh
based video communication and/or has the ability to display copywrited motion video, then
this equipment must be configured to blank out the screen from the view of the driver at all
times when the vehicle is in motion. All internet based computers and v deo players
intended for passenger use must be used only in seating located behind me driver of the
vehicle and the screen must at all times when the vehicle is in motion be kept from the view

of the driver.

You may also want to include a requirement for all commercial passenger carrying vehicles to

display a sign inside with reads as follows:

WARNING: Use of portable computers or video equipment in the view of the driver while
vehicle is in motion is prohibited at. i fineable by law.
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Your consideration in the needed changes to this bill will be greatly appreciated.

Sincerely, Dean Paul (Co- Owner of Alaska Yellow Cab)
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ft 1I3AAC 0™ '60. Television receivers and headsets

# (a) A motor vehicle driven in this state may not be equipped with television-type recei\ ing
equipment located where the viewer or screen is visible from the driver's seat.

(b) A driver of a motor vehicle may not wear a headset, headphones, or other headgear designed for
receiving sound and transmitting sound to the driver, or wear ear plugs or a similar device which reduces

the driver’s hearing ability while driving a vehicle.

(c) This section does not prohibit the use of te"'vision-type or headgear-receiving equipment used
exclusively for safety or law enforcement purposes, used for and designed to improve a driver's hearing
ability, or navigational devices such as Global Positioning System (GPS) or Loran.

AN History: Efif. 12/31/69, Register 31; am 6/28/79, Register 70; am 2/8/98, Register 145

* Authority: AS 28.05.011

http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/quciy=[group+!2713+aac+04!2E260!27... 2/7/7007
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Lessmeier & Winters
LAWYERS - LLC

VICHAEL L LESSMEIER Vintage Business Park

: i TELEPHONE: (907) 796-4999

GREGORY W. LESSMEIER 3000 Vlntége Boulevard FACSIMLE: (9(,07))796_4998
Suite 100 e-mail: l-wO%lnet

SHELDON E. WINTERS
Juneau, Alaska 99801

VIA HAND DELIVERY February 2, 2007

The Honorable Max Gruenberg
Alaska House of Representatives
State Capitol, Room 110
Juneau, Alaska 99801-1182

The Honorable Carl Gatto
Alaska House of Representatives
State Capitol, Room 108
Juneau, Alaska 99801-1182

Re: House Bill 88
Dear Representative Gatto and Representative Gruenberg:

State Farm Insurance supports House 3ill 88. Ifthere is any information or assistance
we can provide in getting this legislation passed, please let me know. Thank you for

sponsoring this bill.

Sincerely,

Sheldon E. Winters
Lobbyist for State Farm Insurance Companies

SEW/raf
Gailo-Gme.  rg HB8S wjxI



September 20,2004 Report Number 05.011

State Laws Regarding Televisions, DVD Players, and

Other Electronics Installed in Vehicles

Prepared for Representative Les Gara

By Cherie Nienhuis, Legislative Analyst

Specifically, you asked about state or federal laws

You asked about DVD players in vehicles.
You

regarding the installation of DVD players in vehicles and the viewing of videos by drivers.
also requested information about how other states have resolved issues of illegal installation and

viewing of video displaying devices in vehicles.

As you may know, the Slate of Alaska recently brought murder charges against a man who lost
control of his veh'de and collided with another vehicle, killing both occupants.1 The State sought
the charge of second-degree murder because the driver was allegedly watching a video on his
vehicle-installed DVD player when the accident occurred, a charge he denies. To be convicted of
second-degree murder charges in this case, the State had to prove that the defendant
"knowingly" engaged in conduct that caused another's death, and that such conduct displayed an
"extreme indifference to the value of human life,"2 Although the jury ruled in favor of the
defendant, the case drew nationwide attention as possibly the first of its kind— one in which
serious criminal charges were filed against a driver whose attention was allegedly diverted from
the road ;o0 a distracting electronic device— one of many such devices currently available for

installation in automobiles.

Digital video disc (DVD) players join a growing list of electronic devices being modified for use in
vehicles, causing concern that drivers are more distracted than ever before. Lawmakers in
almost every state have considered bills to prohibit or modify the use of ceilular phones while
driving, but because there is still considerable debate as to whether talking on a cell phone is any
more distracting than changing the dial on a car radio, few of the measures have passed.
Regardless of the origin, distractions contribute to 25 percent of vehicle crashes each year—

1State v Petterson, 3KN-03-00886CR. Hied 5/12/2003 We include an MSNBC article descnbing (be case as
Attachment A.

"AS 1141110(3)(2); and Associated Press, ‘Alaska Crash Trial Focuses on DVD Player," FOXNews.com, July 27.

907-465-399L Alaska Legislature State Capitol

907-465 3908 (taX) Legislative Research Services Juneau. AK 996801
W3 legis state, ak. us/Research/research_home.him



about 4,000 per day— reports the National Highway Traffic Safety Administration. Many

lawmakers fear that the additional availability and affordability of in-vehicle electronic gadgets,
such as TV monitors and DVD players, will exacerbate the distracted driving problem that already

exis*r.and result in higher accident rates.

State Laws on In-Vehicle Televisions, Distractions

According to a list published in the AAA Digest of Motor Laws 2004, 37 states and the District of
Columbia have laws or regulations that prohibit TV viewers, screens, or other such receiving
equipment from being in a location visible to the drivei.3 Section (a) of Alaska's regulation on in-

vehicle TV equipment, 13 AAC 04.260, reads as follows.

A motor vehicle driven in this state may not be equipped with televicion-type
receiving equipment located where the viewer or screen is visible from the

driver's seat.

Section (c) of the code exempts equipment used for safety or 'iw enforcement purposes, thereby
allowing the use of Globai Positioning System (GPS) and Loian systems for navigational

purposes. This is a common exemption among states.

A violation of the above regulation, as well as of most such laws and regulations in other states, is
generally treated like a minor traffic offense, and is punishable by a fine.

Many state laws, however, dc not address other video disolaying devices, such as DVD players.
This was a distinction noted by attorneys in the criminal case, State v. Petterson, described
above. Alaska law does not currently prohibit DVD players and other video displaying devices
from being located within view of the driver's seat. The proliferation of in-vehicle devices has
prompted state lawmakers to examine current laws and adapt them, if necessary, to the changing
technological landscape. California and Texas are two states that have expanded their laws to
include DVD players and other electronic devices, others such as New York and Louisiana, have
considered similar bills. We include copies of the California and Texas laws as Attachments C

and D, respectively.

According to Matt Sundeen, Transportation Analyst, National Conference of State Legislatures,
although Congress has held hearings on driver distraction issues, no federal laws currently target
in-vehicle electronics of this nature

Some jurisdictions are choosing to strengthen and expand distracted driving laws; one such law
is that enacted by the District of Columbia. The District's Distracted Driving Safety Act of 2004

now includes as distractions activities like reading, writing, performing personal grooming, and
interacting with pets or unsecured cargo A person found guilty of distracted driving in D C. is

fined $100 5

5We include a copy ol the lisi as Attachment B
4Malt Sundeen can be reached al (303) 364-7700.

" A15-311. the Distracted Driving Safety Act of 2004. is Included as Attachment E
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Industry,Consumer,and Law Enforcement Interests

Not surprisingly, the Consumer Electronics Association (CEA) opposes legislation that prohibits
the installation or use of mobile video equipment. In its official policy statement, the CEA
recommends that TV or video monitors that are placed in view of the driver be installed so that
they will only function when the vehicle is in park or when the parking brake is applied. If the
monitors are to function without application of the brake, or when the vehicle is in some other
gear than park, the CEA recommends installation where they will not be visible to the driver.

Most monitors are equipped with the safety features noted by the CEA, and only function when
the vehicle is in park or the parking broke is applied, in effect, preventing their operation when the
car is moving. Sources point out, however, that the safety features are easy to bypass, and
safety circumventions of this type are not uncommon in vehicles where consumers have installed

the devices themselves.

Other in-vrhicle electronic devices, such as those installed to aid in navigation, actually enhance
driving safety because they lessen the dependence on maps and road signs for directions,
industry and consumer groups maintain, leaving drivers free to concentrate on the road. Many
state laws exempt such systems from the driver visibility prohibitions applied to other electronic

equipment.

Despite the increased regulation mobile electionics sales are booming. According to an article
posted in the Christian Science Monitor, sales of in-vehicle DVD players in 2003 increased 50
percent from 2002 sales figures, with 180,000 of the devices sold at a price of $2,000 to $4,000
apiece.8 Industry representatives predict 'hat in the future, drivers will not only be reminded
electron 'ally to pump the vehicle’s tires and change the ail, but they will also be able to checx
real-time stock quotes and weather, all from a small dashboard screen.

Industry officials contend that there is no need to crafl new legislation every time a mobile
electronic device is introduced because most states already have distracted driving taws. Law
enforcement personnel agree with this argument in theory, but point out that in practice, proving
that a driver is distracted is very difficult. According to Captain Allen Storey, Alaska State
Troopers, most people involved in car crashes do not volunteer details, such as that they were
talking on their cell phonr when accidents occur.7 As such, the devices are easier to regulate

than the behavior, Captain Storey notes.

Alaska Administrative Code could be amended to include prohibitions for the placement of DVD
players and other in-vehicle ent dainment devices, following proper administrative procedures.
Captain Storey indicates that the State Troopers would recommend that motorists violating the
regulation be fined. If, however, a driver cacses an accident and is subsequently discovered to
have violated the regulation. Captain Storey believes stiffer penalties should apply.

I hope you find this information to be useful, Please do not hesitate to contact us if you have

qguestions or need additional information.

* Eric C. Clarts, "New Peril in DriverX beat: Films on DVD," C‘rﬁsljanSuer,S)I\/britu, August 6, 2004, We include

a copy of tfiis article as Attachment F.

7Captain Allen Storey can be reached at (907) 269-5682.
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State of California Code regarding televisions and video monitors in
motor vehicles

27602. (a) A person may not drive a motor vehicle if a television
receiver, a video monitor, or a television or video screen, or any
other, similar means of visually displaying a television broadcast or
video signal that produces entertainment or business appxications,
is operating and is located in the motor vehicle at any point forward
of the back of the driver's seat, or is operating and visible to the
driver while driving the motor vehicle.

(b) Subdivision (a) does not apply to the following equipment when

installed in a vehicle:

(1) A vehicle information display.

(2) A global positioning display.

(3) A mapping display.

(4) A visual display used to enhance or supp’ement the driver's

view forward, behind, or to the sides of a motor vehicle for the

purpose of maneuvering the vehicle.
(5) A television receiver, video monitor, television or video

screen, or any other, similar means of visually displaying a

television broadcast or video signal, if that equipment has an
interlock device thrt, when the motor vehicle is driven, disables the
equipment for all uses except as a visual display as described in

paragraphs (1) to (4), inclusive.

(6) A mobile digital terminal installed in a vehicle owned or
operated by an electrical corporation, as defined in Section 213 of
the Public U tilities Code, a local publicly owned electric utility,
as defined in Section 9604 of that code, a gas corporation, as
defined in Section 222 ot that code, or a telephone corporation, as
defined in Section 234 of that code, if the mobile digital terminal
is fitted with an opaque covering that does not allow the driver to
view any part of the display while driving, even though the terminal
may be operating.

(c) Subdivision (a) does not apply to a mobile digital terminal
installed in an authorized emergency vehicle or to a motor vehicle
providing emergency road service or roadside assistance.

(d) Subdivision (a) does not apply to a mobile digital terminal
installed in a vehicle owned or operated by an electrical
corporation, as defined in Section 218 of the Public U tilities Code,
a local publicly owned electric utility, as defined in Section 9604
of that code, a gas corporation, as defined in Section 222 of that
code, or a telephone corporation, as defined in Section 234 of that
code, when the vehicle is deployed in an emergency to respond to an
interruption or impending interruption of electrical, natural gas, or

telephone service.



model video bill_ 07FEBO7 (2)

Motor vehicle image display devices.

(1) As used in this section, “image display device” means equipment capable of

displaying to the driver ofa motor vehicle:

(a) A broadcast television image; or
(b) A visual image from a digital video disc or other storage device.

(2) Except as provided in subsection (4) of this section, a person commits the
offense of unlawful use of an image display device if the person drives a motor vehicle
on a public roadway while viewing a broadcast television image or a visual image from
an image display device.

(3) Except as provided in subsection (4) of this section, a person may not install in
a motor vehicle an image display device intended to display images visible to a driver in
a normal driving position when the vehicle is in motion.

(4) Subsection (2) and (3) of this section do not apply to:

(a) Emergency vehicles; or

(b) Image display devices that are displaying images that provide the driver with
navigation and related traffic, road, and weather information; or

(c) Image display devices providing vehicle information or information related to
the driving task; or

(d) Image display devices used to enhance or supplement the driver’s view
forward, behind, or to the sides ofa motor vehicle; or

(e) Image display devices that permit the driver to monitor vehicle occupants

seated rearward of the driver; or
(f) Any use ofan image display device while a vehicle is parked.



2000-2006 Statewide Driver Inattention Crash Statistics

0100-0300
0301-0500
0501-0700
0701-0900

2301-0059

0100-0300
0301-0500
0501-0700
0701-0900

301-0059

2002 Crashes Related to Distraction

Total
2417
545

Driver Type
AH Drivers
Teenagers
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2301-0059
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2003 Crashes Related Directly to Call Phone Um
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2003 Crashes Related Dlrsctty to Detraction 2003 Crashes Related Directly to Cell Phone Use

Driver Type Total Driver Type Total
All Drivers 2556 AH Drivers 59
Teenagers 530 Teenagers 23
Per TImee of Pay Per Tlmee of Day

0100-0300 52 010043300 4
0301-0500 30 0301-0500 1
0501-0700 45 0501-0700 1
0701-09'H) 172 0701-0960 0
0901-1 J 140 0901-1100 5
1101-1300 338 1101-1300 3
1301-1500 V) 1301-1500 10
1501-1700 ] 515 1501-1700 9
1701-1900 458 1701-1900 18
1901-2100 181 1901-2100 4
2101-2300 100 2101-2300 0
2301-0059 83 2301-0059 0

2004 Crashes Related Dlrectty to Distraction 2003 Crashes Related Directty to Dlatractlon

Driver Type Total Driver Type Total
A" Drivers 2241 AH Drivers 2108
Teenagers 473 Teenagers 416
Per Times of Day Per Times of Day

0100-0300 52 0100-0300 42
0301-0500 23 0301-0500 kY
0501-0700 48 0501-0700 58
P701-0900 188 0701-0900 172
0901-1100 169 0901-1100 135
1101-1300 289 1101-1300 291
1301-1500 350 1301-1500 340
1501-1700 384 1501-1700 362
1701-1900 356 1701-1900 335
1901-2100 157 1901-2100 132
2101-2300 10 2101-2300 &
2301-0059 89 2301-0059 64



AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE GRUENBERG

TO: CSHB 88( ), Draft Version "C"

Page 1, 1ine 1, following "Act™:
Insert "relating to provisional drivers licenses and use of wireless telephones;"

Page 1, following line 3:

Insert a new bill section to read:
"* Section 1. As 28.15.057(b) is amended to read:
(b) A person authorized to drive a motor vehicle under a provisional driver's
license issued under AS 28.15.055 may not
(1) operate a motor vehicle that is carrying any passengers
(A) except a passenger who is a parent, legal guardian, sibling,

or aperson at least 21 years of age; or
unless at least one of the passengers is a parent, legal

®)
guardian, or person at least 21 years of age; [OR]

(2) operate a motor vehicle between the hours of 1:00 am. and 5:00

a.m., except when the person is
(A) accompanied by a parent, legal guardian, or a person at

least 21 years of age who is licensed to drive the type or class of vehicle being

used; or
(B) driving to or from the person's place of employment or

within the scope of the person’s employment and the driving is along the most

direct available route; or

3)

while operating a motor vehicle."

use a wireless telephone or wireless personal digital assistant



oo = wr

Page 1, line 4
Delete "Section 1"
Insert "Sec. 2"

Renumber the following bill section accordingly.

25-LS0312\C.



AMENDEMENT

OFFERED IN THE HOUSE

TO: CSHB 88, Draft Version “C”

"AS 28.15.051 (a) is amended to add at the end of the subsection to read:

The permittee shall not use a wireless telephone or wireless personal digital

assistant while operating a vehicle.”



2007 Bills relating to cell phone use and teen drivers

M issouriHB 609
Requires every school district to offer a driver's education course available to students 15

years of age or older and prohibits cell phone use by temporary permit or intermediate

license holders.

Representative Judy Baker (D)
01/25/2007 - Introduced and read first time in House. 01/29/2007 - Read second lime.

N orth Dakota HB 1196

Prohibits minors from operating a motor vehicle while using a cell phone.

Rep. Lawrence KJemin (R) et. al.
Introduced 1/5/0-7. To House Transportation Committee 1/5/07.

VermontHB 85
Prohibits the use o f cellular telephones by a person operating a motor vehicle with a

learner permit or junior operator license.

Representative Sue Minter (D)
1/18/07 - Introduced. 1/19/07 - Referred to House Judiciary Committee.

Virginia HB 1876

Prohibits the use of all wireless phones by holders of provisional licenses, learner's
permits and motorcycle license permits while operating motor vehicles. Provides
exceptions for emergencies, when the vehicle is parked or when the vehicle is stationary.

Rep. C. Charles v outo (D)

Introduced 1/4/07

Arkansas SB 19
Prohibits any driver under age 18 from using a phone while operating a motor vehicle.

Enforced as a secondary offense.
Warnings for a first offense, $50 fines for subsequent offenses.

Sen. Kim Hendren (R)

Introduced 1/8/07. To Senate Transportation, Technoloev and Legislative Affairs
Committee 1/8/07.

Georgia HB 4



Prohibits holders of instruction permits or Class D licenses from using any phone while

operating a motor vehicle.
Rep. Mary Oliver (D)
Introduced 1/8/07.

M aine LD 161
Prohibits a person under the age of 18 from using a mobile telephone while operating a
motor vehicle.

Rep. George Hogan (D)

Referred to the Committee on Transportation on 1/16/07.

Utah HB 217
Prohibits a person younger than 18 years of age from using a wireless telephone while

operating a motor vehicle; provides exceptions; provides that it is an infraction for
violating tne prohibition; provides it is a reportable violation and requires the Driver
License Division to assess points against a person's driving record for being convicted of

violating prohibition.

Representative Kory Holdaway (R)
1/15/2007 - Introduced. 1/17/2007 To standing committee on Transportation. 1/23/2007 -

House Transportation Committee recommen led amendment, recommendation favorable.

C alifornia SB 33
Prohibits a holder of an instructional permit, student license or a provisional license from

driving a motor vehicle while operatic ~ mobile telephone. The bill does not exempt
hands-free mobile telephones. Also prohibits a police officer from pulling over a driver
for the sole purpose of determining if the driver is violating the provision.

Sen. Joe Simitian (D)
Referred to the Senate Committee on Transportation and Housing

Illinois HB 559
Provides that a person under the age of 19 years may not drive a vehicle on a roadway
while using awireless phone. Provides that a violation is a petty offense punishable by a

fine of $100.

Rep. Bob Rita (D)
Assigned to Drivers Education and S-fety Committee on 2/7/07

In 2006 there were a few bills that were passed that may be of some interest to you;

Minnesota HF 2656
North Carolina sB 1289 (Prohibits drivers 18 years and younger from using mobile

phone technology.



Rhode Island HB73"2, SB 2451 (prohibits minors from operating a motor vehicle while

on aceII_ phor)e.)
West Virginia SB 219 (Prohibits drivers with an instruction permit or provisional license

from using a phone while driving. Provides emergency exception).
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171.05 INSTRUCTION PERMIT.
Subdivision |. Person 18 or more years of age. (a) Any person who is 18 or more years

ofage and who, except fora lack of instruction in operating a motor vehicle, would otherwise
be qualified to obtain a class D driver's license under this chapter, may apply for an instruction
pei lit and the department shall issue the permit. The instruction permit entitles the applicant
to d.ive a motor vehicle for which a class D license is valid upon the highways for a period

ot two years ifthe permit holder:
(1" has the permit in immediate possession; and
(2) isdriving the vehicle while accompanied by an adult licensed driver who is actually
occupying a seal beside the driver.
(b) Any license ofa lower class may be used a3 an instruction permit to operate a vehicle
requiring a higher class license for a period of six months after passage of the written test or te3ts
required for the higher class and when the licensee is accompanied by and receiving instruction
from a holder of the appropriate higher class license. A copy of the record ofexamination taken
for the higher class license must be carried by the driver while using the lower class license as
an instruction permit.

Subd. la. Minimum period to possess Instruction permit An applicant who has received
an instruction permit under subdivision 1and has not previously been licensed to drive in
Minnesota or in smotherjurisdiction must possess the instruction permit for not less than six
months for an applicant who is 18 years of age, and not less than three months for all other
applicants, before qualifying for a driver's license. An applicant with an instruction permit from
another jurisdiction must be credited with the amount oftime Jiat permit has been held.

Subd. Ib. Instruction permit not issued. Notwithstanding subdivision 1, the commissioner
shall not iss e an instruction permit to a person under age 18 if the person has ever been convicted
of a violation of section 169A.20. 169A.33. or 169A.35: a violation of a provision of sections

I69A.50 to 169A.53: or a crash-related moving violation.
Subd. 2. Person lessthan 18 year* of age. (a) Notwithstanding any provision in subdivision

1to he contrary, (lie department may issue an instruction permit to an applicant who is 15, 16, or

17 years ofage and who:
(1) has completed a course of driver education in another state, has a previously issued valid

license from another state, or is enrolled in either:

(i) a public, private, or commercial driver education program that isapproved by the
commissioner of public safety and that includes classroom and bchind-the-whecl training; or
(ii) an approved bchind-thc-wheel driver education program when the student is receiving
full-time instruction in a home school within the meaning of sections 120A.22 and 120A.24. the
student is working toward a homeschool diploma, the student's status as a homeschoo! student
has been certified by the superintendent of the school district in which the student resides, and
the student is taking home-cInssroom driver training with classroom materials approved by the

commissioner of public safety;
(2) has completed the classroom phase of instruction in the driver education program;

)
(3) has passed a test of the apj. icant's eyesight;
(4) has passed a department-administered test ofthe applicant's knowledge of traffic laws;
(5) has completed the required application, which must be approved by (i) cither parent when

http://www.revisor.leg.state.mn.us/bin/getpub.php?DubtVDe=STAT CHAP
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both reside in the same household as the minor applicant or, if othei G then (li) the parent or
spouse ofthe parent having custody or, in the event there is no court order for custody, then (iii)
the parent or  jusc of the parent with whom the minor is living or, if items (i) to (iii) do not
apply, then (iv) the guardian having custody ofthe minor or, in the event a person undo- the age of
18 has no living father, mother, or guardian, or ismarried or otherwise legally emancipated, then
(v) the applicant's adult spouse, adult close family member, or adult employer; provided, that the
approval required by (his clause contains a verification of the age of the applicant and the identity
of the parent, guardian, adult spouse, adult close family member, or adult employer; and
(6) has paid the fee required in section 171.06. subdivision 2.
(b) The instruction permit is valid for two years from the date of application and may be
renewed upon payment ofa fee equal to the fee. for issuance of an instruction permit under
section 171.06. subdivision 2.

Subd. 2a. Permit for six months, (a) An applicant who has applied for and received an
instruction permit pursuant to subdivision 2 must possess the instruction permit for not less than

six months hefore qualifying for a driver's license.

(b) [Expired]
Subd. 2b. Instruction permit use by person under age 18. (a) This subdivision applies to

persons who have applied for and received an instruction permit under subdivision 2.

(b) The permit holder may, with th.i permit in possession, operate a motor vehicle, but must

be accomnanicd by and be under the supervision ofa certified driver education instructor, the
permit holder's parent or guardian, or another licensed driver age 21 or older. The supervisor
must occupy the seat beside the permit holder.

(c) The permit holder may operate a motor vehicle only when every occupant under the age

of 18 has a seat belt or child passenger restraint system properly fastened. A person who violates
this paragraph issubject to a fine of S25. A peace officer may not issue a citation for a violation
of this paragraph unless the officer lawfully stopped or detained the driver of the motor vehicle
fora moving violation as defined in section 171.04. subdivision |.The commissioner shall not
record a violation of this paragraph on a person’s driving record.

(d) The permit holder may not operate a vehicle while communicating over, or otherwise
operating, a cellular or wireless telephone, whether handheld or hands free, when the vehicle is in
motion. The permit holder may assert as an affirmative defense that the violation was made for
the sole purpose of obtaining emergency assistance to preventa crime about to be committed, or
in the reasonable beliefthat a person's life or safety was in danger. Violation of this paragraph isa
petty misdemeanor subject to section 169.89. subdivision 2.

(e) The permit holder must maintain a driving record free of convictions for moving

violations, as defined in section 171.04. subdivision 1.and free of convictions for violation of
section 169A.20. 169A.33. K;9A.35. or sections 169A.50 to 169A.53. Ifthe permit holder drives
amotor vehicle in violation of the law, the commissioner shall suspend, cancel, or revoke the
permit in accordance with the statutory section violated.

Subd. 3. Motorized bicycle. Notwithstanding any provision in subdivision 1to the contrary,
the department, upon application and payment of the fee prescribed in section 171.02, subdivision
3 ,may issue a motorized bicycle instruction permit to an applicant who is 15 years of age
and who has successfully completed the written portion of the examination prescribed by the
commissioner. The holder of this instruction permit who has the permit in possession may operate
amotorized bicycle within one mile of the holder's residence for the purpose of practicing to take
the operator portion of the examination prescribed by the commissioner
History: (2720-144b) 1939¢ 4015 5; 1949¢ 915 1; 1961 ¢ 335 1; 1963 ¢ 3825 2; 1971 ¢
6445 7; 1973 ¢9Ss 1; 1980 ¢ 446 s 1; 1986 ¢ 444; 1986 c 4545 22; 1987 ¢ 384 art1s 19; 1990 ¢
5295 6.7; 1996 ¢ 2755 4; 1996 ¢ 455 art 35 25; 1997 ¢ 2505 8; 1998 ¢ 388 s 10-12; 1999 ¢ 238
art2s 24.25;2000c478an 2s 7;2000c 489an 6531; 2002 ¢ 371 an] s 53;2004c 177s 2;

ISp2005 ¢ 6an 3s 62-64; 2006 ¢ 260an 25 15
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Sec. »11.81.900K Definitions.

(b) In this title, unless otherwise specified or unless the context requires otherwise,
(46) "physical injury” means a physical pain or an impairment of physical condition;

(56) "serious physical injury" means

(A) physical injury caused by an act performed under circumstances that create a
substantial risk of death; or

(B) physical injury that causes serious and protracted disfigurement, protracted
impairment of health, protracted loss or impairment of the fimction of a body member or
organ, or that unlawfully terminates a pregnancy;

Sec. 28.90.990. Definitions for title.

@ Unless otherwise specifically defineu or unless the context otherwise requires, in
this title and in regulations adopted under this title

(22) "serious physical injury” has the meaning given in AS >M1.81.90044(b);
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2/14/07
AMENDMENT
OFFERED INTHE HOUSE BY REPRESENTATIVE GRUENBERG

TO: CSHB 88( ), Draft Version "C"

Page 1, line 2, following "vehicles;":

insert "relating to the definition of physical iiyury for the Alaska Uniform Vehicle
Code;"

Page 2, following line 8:
Insert a new bill section to read:
* SeC. 2. AS 28.90.990(a) is amended by adding a new paragraph to read:

(29) "physical injury" has the meaning given in AS 11.81.900."

Renumber the following bill section accordingly.
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CS FOR HOUSE BILL NO. 88( )
INTHE LEGISLATURE OF THE STATE OF ALASKA

1WENTY-FEFTH LEGISLATURE -FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES GATTO AND GRUENBERG

A BILL
FOR AN ACT ENTITLED

"An Act relating to televisions, monitors, portable computers, and similar devices in

motor vehicles; am’ providing for an effective date."
BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.35 is amended by adding a new section to read:
Sec. 28.35.161. Driving a motor vehicle with a screen device operating;
unlawful installation of television, inon.-" >, or similar device, (@) A person

commits the crime of driving with a screen operating if the person is driving the motor
vehicle and

(1) the

(A) vehicle has, temporarily or permanently installed in the
vehicle or using power from the vehicle, a television, video monitor, portable
computer, or any other similar means to create a visual display visible to the

person while the person is driving ;he motor vehicle; and

(B) monitor or visual display is operating while the person is

-1- CSHB 88( )
New Text: Underlined [DELETED TEXT BRACKETED]
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driving; or

(2) is watching a program or reading from the display on a portable

telephone or personal data assistant.
(b) A person may not install or alter equipment described in (a)(i )(A] of this

that allows the display to be visible to the driver while the vehicle is in motion.

(c) Subsections (&) and (b) of this section do not apply to

(1) portable celtular telephones or personal data assistants being used

for verbal communication;

(2) equipment that is displaying only
(A) audio equipment information, functions, and controls;

(B) vehicle information or controls related to speed, fuel level,
battery charge, and other vehicle safety or equipment information;
(C) navigation or global positioning;

(D) maps;

(E) visual information to enhance or supplement the dnver's
view forward, behind, or to the sides of the motor vehicle for the purpose of
maneuvering the vehicle,

(F) vehicle dispatching and response information for motor
vehicles providing emergency road service or roadside assistance; or

(G) vehicle dispatching information for passenger transport or

freight or package delivery.

Subsections (@) and (b) of this section do not apply to equipment installed

@

in an emergency vehicle. In this subsection, "emergency vehicle" means a police, fire,

or emergency medical service vehicle.

the equ

(el Itis an affirmative defense to a prosecution under (b) of this section that

ipment installed or altered also includes a device that, when the motor vehicle

is being driven, disables the equipment for all uses except those described in (c) of this

sectic.i.

in (2) -

83( )

(0 A person who violates (@) of this section is guilty of

aclass A misdemeanor, unless any of the circumstances described

@
(4) of this subsection apply;

_2-
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(2) aclass C felony if the person's driving causes physical injury to

another person;

(3) a class B felony if the person's driving causes serious physical

injury to another person;

(4) aclass A felony if the person's driving causes the death of another

person.

(¢)] A person who violates (b) of this section is guilty of a class A

misdemeanor.

* Sec. 2. This Act takes effect September 1, 2007.
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