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To: House State Affairs Committee
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Date: February 7. 2008

Re: Response to questions posed on HB 299 _

I would like to thank the Committee for hearing 1>B 299 and for the time involved 11 your review
prior to the meeting to ask very informed questions. Ishould point out that the intent of the bill
is to show the voting public, in light of the events of this past year, true accountability to the

constituents

As to the questions regarding PACs and their ability to create groups that could spend large
amounts of money to oppose or support a candidate:

1B 299 does not address this issue as it is already allowable under current statute and the bill
was not specifically written to make changes to that part ot the law Ve had considered this
during the drafting process and determined attempts to limit PACs it this manner could be
challenged in court under the First Amendment Right of Free Speech

The information contained in this memo is CONFIOfcNTIiAL and/or privileged This memo is intended to be reviewed
initially by only the individual named above. If the reader of this page is not the inlended recipient or a representative ot
the intended recipient, you are hereby notified that any review dissemination, or copying of this memo or the information
contained herein is prohibited If you have received this memo In error please immediately r otify the sender oy telephone

and return this memo to (he sender at the above address.

Thank you
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By far the biggest concern we faced while working on this piece of legislation was the one
referenced most often by the committee, the First Amendment. Based on research the language

m HB 299 should pass constitutional muster

I have spent some time reviewing several eases and find the most compelling defense is Irom a
Supreme Court of the United States ease Buckley v. Valeo 424 U.S. J, 96 S.Ct. 61? (1976).
While it is a 1976 ease, the Supreme Court strongly upholds the Stare decisis in Buckley so |
have based the review on how the court may interrupt this particular language as to its
constitutionally especially based on the past year in the Alaska Legislature.

I must state for the record that | am not an attorney. The bold print in this memo is emphasis

added by me.

In Randall. Randall v. Sorrell 126 S.Ct 2479 (2006), the court is emphatic that restrictions on the
process do not violate the Constitution provided it can pass the compelling state interest test.

The Buckley Court recogni/ed,

inter aha. that such limits, unlike expenditure limits, *'involv[c] little direct
restraint on’* the contributor’s speech, 424 U.S., at 21. 96 S.Ct. 6/2, and are
permissible as long as the government demonstrates that they are “closely
drawn” to match a “sufficiently important interest,” id., at 25, 96 S.Cl. 612 It
found that the interest there advanced. “prcvent|ing| corruption’ and Us
“appearance,” was "sufficiently important" to justify the contribution limits, id.
at 25-26. 96 S.Ct. 612, and that those limits were "closely drawn ”

Further Justice Breyer concluded:

They do restrict “on1 aspect ot the contributor's freedom of political
association,” namely, the contributor's ability to support a favored candidate, but
they nonetheless “penniftj the symbolic expression of support evidenced by a
contribution," and they do “not in any way infringe the contributor's freedom to
discuss candidates and issues.” hi. at 21. 24. 96 S.Ct 612

Consequently, the Court wrote.

contribution limitations are permissible as long as the Government demonstrates
that the limits are "closely drawn” to match a "sufficiently important interest.”
Id.at 25. 96 S Ct 612 It found that the interest advanced in the ease,
“prevent|ing] corruption” and its “appearance,” was "sufficiently important” to
justify the statute's contribution limits, h i, at 25-26, 96 S Ct 6/2

liven Alaska’s Supreme Court has reviewed Campaign Finance Rc'orm mState > .1(11 97B

P.2d 597 Maska (1999) finding that the stricter limits met a "real harm lest ”

Real harm test for First Amendment analysis of campaign finance limitations
does not require exhaustive proof of corruption, but merely empirical support
or at least sound reasoning in favor ol the measures defended.
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I would suggest that based on the past year of activity by law enforcement at the federal level,
that this legislation most certainly is “closely drawn" to the needs of the state and that corruption
or th, appearance of corruption will be greatly reduced by passage of this or similar language.
The Courts, especially the federal courts would find it very difficult to rule that it violates or
restricts the first or fourteenth amendments; again | reference our Supreme Court in State from a

suit filed after the 19,h Legislature passed SB 191.

The State asserts here, as it did below, that SB 191 was a response to the
initiative and to public concerns about actual and apparent corruption in Alaska
politics. The Act recited these legislative findings:

(3) organised special interests are responsible for raising a significant portion of
all election campaign funds and may thereby gain an undue influence over
election campaigns and elected officials, particularly incumbents ...

There is of course an opposing point of vi w as found in vVanNatta. VanNatta V. Keisling 151
I'3d 12/5 C.A.9 (Or), 1998 which more closely reviews a similar piece of legislation under a
different set of circumstances. In vanNatta the Ninth Circuit invalidated the concept of out of
district “donations" stating that “out-of-district contributions lead to the sort of corruption
discussed ...". Since preventing corruption and the appearance of corruption is the only
justification which has been found to justify infringing on the First Amendment freedom ..the
court found that a complete ban on out-of-district contributions was n<t closely drawn to serve

this goal
Our State Supreme Court looks at it a little differently in State:

Statute prohibiting a registered lobbyist from contributing to legislative
candidates in districts outside the district in which the lobbyist is eligible to
vote was narrowly tailored to further State's compelling interest, thus
satisfying the First Amendment; evidence supported State's assertion that
lobbyists' contributions were especially susceptible to creating an appearance
of corruption, the out-of-district ban drew a logical compromise between
lobbyists' private rights and their professional obligations, and the restraint did
not foreclose lobbyists from engaging in political speech.

While the particular issue here is lobbyist; corporations and groups often use lobbyist,
professional or not to get their point of view in front of individual legislators

Once again I must stress a review of the events of the past year that a federal court would 1ind it
difficult not to find in favor of this legislation based on corruption

fhe C S Courts have also been clear on the legislature’s ability to legislate m this area. lhe
Ninth referred to Holt, Holt Civic Club v City of Yuxculonsa 439 US. 60. 99 S Ct 383 <1978/

which offers some interesting insight to the separation ot power, especially between the
legislative and |udicial branches.
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The Holt Court separates those powers:

(a) A government unit may legitimately restrict the right to participate m its political
processes to those who reside within its borders. Various voting qualification
decisions on which appellants rely in support if their contention that the e”nial
of the franchise to them can stand only ifjustified by a compelling state interest

arc inapposite.

It further acknowledges that it has not traditionally determined how a sovereign state determines
its political process, and not the courts place to determine government units.

No decision of this Court has extended the “one man, one vote" principle to
individuals residing beyond the geographic confines of the governmental entity
concerned, be it the State or its political subdivisions. On the contrary, our eases
have uniformly recognized that a government unit may legitimately restrict the
right to participate in its political processes to those who reside within its
borders. Sec, e. g, Dunn v. Blumstcin. 405 U.S. 330. 343-344, 92 S.Ct 995,
1003-1004, 31 L.Ed,2d 274 (1972): Evans v. Common, supra, 398 U.S. at 422,
90 S.Ct. at 1754: Kramer v. Union Free School Dist., 395 U.S.. at 625, 89 S.Ct.,
at 1888, Carrington v. Rash. 380 U.S. 89. 91. 85 S.Ct 775, 777, 13 LEd.2d 675
(1965): Pope V. Williams. 193 US 621, 24 S.Ct. 573, 481 Ed. 817 (19(/4)

Conclusion

I hope this answers the questions of Constitutionality brought up by the Committee I there are
any other questions please feel free to contact me or Representative Keller. Again we would like
to thank the committee members for their iutcrcs* in the concept and their diligence during the

hearing.
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Sponsor Statement

HB 299

House Bill 299 is a constituent empowerment bill that returns the balance of powei to the Alaskan
voter. It accomplishes this by limiting the financial influence special interest groups will have over

individual elections.

Recent corruption indictments have thrown a spotlight on influence brokers who illegally swayed
decisions using bribes, conspiracy, and extortion. Testimony in the trials also reveals we need this
legislation to slam the door on unhealthy, but currently legal, campaign persuasion.

Under existing law, special interest groups can accumulate a roster of deep-pocket ibutors who
can be rallied to send up 10 $500 per candidate, per year to influence the campaign., of \ hatever
individual the group identifies. The longer the roster and the deeper the pockets, can result in
increased pressure on the candidate if he or she is successful. An examination of publicly available
APOC information reveals that this is a common scenario in politics. Indeed, in Alaska, the median
percentage of contributions coming from constituent voters was only .31% in the last election.

HB299 changes this scenario by increasing the importance of individual contributions to a candidate.
The primary source of campaign income will come from those individuals eligible to also vote for that
candidate. Group involvement will be from the candidates own political party.

Political party contributions (currently limited at $10,000 per House District) will continue to be a part
of the process, and maintain the association between candidate and party. Political party platforms,
structures, and administration are the product of grass-roots involvement and provide a means of

screening and identifying the values of candidates.

HB299 does not eliminate Political Action Committees or organized groups as they ar* still permitted
to work with political parties. They are also permitted to work with special interest individuals at the
district level, provided those individuals are eligible to vote for the candidate they arc financially

supporting.
HB299 is a strong move to returr Alaska to the one person, one vote form of politics. Constituents

will know when they contribute to ucampaign that their money will carry just as much weight as their
neighbors, and at the same time be assured that the special interest influencing the candidate will be

theirs.
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Identifier (file name).

FISCAL NOTE

HB299-DOA-APOC-1-18-08

Title "An Act relating to campaign contributions to candidates in stale

elections; and providing for an effective date

Sponsor

Requester

Expenditures/Revenues

House State Affairs

Representative Keller

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Menlal Health

Other Interagency Receipts
TOTAL

Estimate of any current year (FY2008) cost:

POSITIONS
Full-time
Part-time

Temporary

ANALYSIS:

contributor is qualified to register to vote.

Prepared by Brooke Miles

(Attach o separate page if necessary)
This hill seeks to change the campaign dislcosure law so that political groups that are not political parties may not give

campaign contributions to candidates for state office.

Appropriation
Required
FY 2009

0.0
0.0
0.0
0.0
00
0.0
0.0

1)

0.0
0.0
00
0.0
0.0
00
0.0

FY 2009
0.0
0.0
0,0
0.0
0.0
0.0
00

§))

0.0
0.0
0.0
0.0
00
0.0
0.0

0.0
0.0
0.0

Bill Version:
(O Publish Date.

Dept. AffectecT
RDU

Component

Fiscal Noie Number:

HP 299

Administration

AK Public Offices Commission
AK Public Offices Commission

Component Number 70

(Thousands of Dollars)

FY 2010
0.0
0.0
0.0
0.0
0.0
00
0.0

0

Information

FY 2011

_OOOOOOO
© o o o o o o

W

(Thousands ol Dollars)

00
00
00
00
00
0.0
0.0

| 00

0.0
0.0
0.0

0.0
00
0.0
0.0
0.0
0.0
0.0

00
0.0
0o

FY 2012 FY 2013 FY 2014

0.0 0.0 0.0

0.0 0.0 0.0

0.0 0.0 0.0

0.0 0.0 0.0

0.0 0.0 00

0.0 0.0 0.0

0.0 0.0 0.0

o @ U

O

00 00 00

0.0 0.0 00

0.0 0.0 00

0.0 00 00

00 0.0 00

0.0 0.0 00

0.0 0.0 00 I

0.0 0.0 00
0.0 0.0 0.0
0.0 0.0 0.0

It also provides that individuals may only give campaign
contributions to candidates running for the legislature, judicial retention, or municipal office in the district in which the

Division

Approved by.

itwivid nmwuoroMiii

Alaska Public Offices Commission

Kevin Brooks. Deputy Commissioner
Department of Administration

Phone 907-334-1726
Date/Tirne 1/18/2008 9.26 a m

Dale 1/18/2008
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MEMORANPUM December 12, 2007
SUBJECT: Campaign contributions restriction (Work Order No. 25-LS1063\C)
TO: Representative Wes Keller

Attn: Jim Pound

FROM: Alpheus Bullard
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered
an authoritative interpretation of the bill and the bill itself is the best statement of its
contents. If you would like an interpretation of the bill as it may apply to a particular set
of circumstances, please advise.

Section L Amends AS 15.13.050(b), governing the behavior, contributions, and
expenditures of certain groups, to conform with section 2 of the bill.

Section 2 Changes AS 15.13.065(a) to allow only (1) individuals who are qualified to
register to vote in the house district, senate district, judicial district, municipality, or other
area in which u candidCc is running for office or seeking retention, and (2) political
parties, to make campaign contributions to a candidate.

Section 3. Amends AS 15.13.070(c), governing contribution amounts by groups that arc
not political parties, to conform with section 2 of the bill.

Section 4. Amends AS 15.13.070(f), governing contribution amounts by nongroup
entities, to conform with section 2 of the bill.

Section 5. Amends AS 15.13.072(a), governing who a candidate may solicit or accept
contributions from, to conform with section 2 of the bill.

Section 6. Amends AS 15 13.074(h), governing contributions from a group presumed to
be controlled by a candidate for governor or lieutenant governor, to conform with section

2 of the bill.

Section 7. Amends AS 15.13.400(8), the definition of "group”, to conform with section
2 of the bill.



Representative Wes Keller
December 12, 2007
Page 2

Section 8. Repeals AS 15.13.072(e), which allowed certain contributions from
individuals who were not residents of the state, to conform with the changes made by

section 2 of the hill.

Section 9. Provides the bill with an effective date of January 1, 2009.

TLABdjw
07-417.1jw

Enclosure



November 16,2007 Report Number 08.049

Political Action Committees in Alaska

Prepared for Representative Wes Keller

By Daniel Lesh, Legislative Analyst

You asked about political action committees (PACs) in Alaska. Specifically, you requested a

summary of the laws and regulations that govern the activities of PACs in Alaska state elections

as well as any relevant research on the general subject.

Title 15, Chapter 13 of the Alaska Statutes, "State Election Campaigns,” restricts the influence of
PACs in Alaska state elections. Alaska law does not refer to PACs specifically, but they fall under
the category of a "group.” The following are some of the Key laws that apply to PACs in Alaska:

e AS 15.13 040: A group must report to APOC “the name, address, principal occupation,
and employer of the contributor, and the date and amount contributed by each contributor”
for contributions in excess of $100 in the aggregate per year. Details concerning
contributions under $100 must be recorded, but only the date and amount of the

contribution must be reported to APOC

e AS 15.13 070. A group may accept voluntary contributions from individuals of no more
than $500 per year and from other groups of no more than $1,000 per year. A group may
contribute no more than $1,000 per year to a candidate, another group, or a political

party.2

e AS 15.13.072: No more than 10% of all contributions accepted by a group may be from

non-Alaskan residents Candidates may not accept contributions from groups formed

outside the state of Alaska.

e AS 15.13.074' A group may not receive contributions from a corporation, non-profit

organization, union, or government agency.

'‘A'S 15.13 400(8) defines a group as “any combination of two or more individuals acting jointly who organize for the
principal puipose of influencing the outcome of one or more elections and who take action the major purpose of which is to

influence the outcome of an election ”

J For comparison with limits on PAC spending in other states, please see Attachment A, a table produced by the

National Conference of Statu Legislatures

Alaska Legislature State Capitol

Legislative Research Services Juneau, AK 99801
w3.logis. state, ak.us/laa/research/nesearch.php

907-465-3991
907-465-3908 (fax)



PACs are typically, but not exclusively, formed from the employees of a corporation or labor
organization An Alaska Public Offices Commission (APOC) document, wh'ch we include as
Attachment B, details how to set up and operate a PAC without accepting illegal contributions from
its affiliated corporation. For instance, a corporation’s PAC is allowed to accept administrative and
bookkeeping assistance to run a voluntary payroll deduction plan (2 AAC 50.150), but a separate
account must be set up and the corporation must not exert any control over the use of PAC funds.

Prior to legislation passed in 1996, corporations and unions could make direct contributions to
AS 15.13.070, which details all state campaign finance spending limits,

state election campaigns.
limits that are applicable to PACs were subsequently

was rewritten in 1996. The spending
increased by Chapter 108 SLA 2003 but then reversed by primary ballot measure 1in 20067

Two measures are pending that would impact the influence of PACs in Alaska. The House
Finance committee is currently considering CS HB 6. which would reduce the maximum
contribution from a PAC to a candidate or another group from $1,000 to $500. Also, signatures
are currently being collected for a ballot initiative known as the "clean elections initiative," which
would institute a system of publicly-financed state elections in Alaska and would diminish the

influence of groups such as PACs.

The influence of PACs

The law and measures described above r irtain to Alaska state elections.
Federal PACs may

in federal elections is regulated by the Fecaral Elections Commission (FEC).
accept contributions of up to $5,000 per individual or PAC and give no more than $5,000 per
election to a candidate committee, $15,000 per year to a national party committee, and $5,000 per
year to another PAC. The first PAC was formed to help re-elect President Franklin D. Roosevelt in
1944, following campaign finance limits put in place by the Smith Connally Act of 1943. Indeed,
the history of campaign finance reform has repeatedly shown that new spending limits in one area
often lead to spending in other areas. A recent nation-wide example is the proliferation of
spending by groups known as 527s—such as the group "Swift Boat Veterans for Truth"— following
the Bipartisan Campaign Reform Act (McCain-Feingold Act) of 2002.4 We include a report

discussing all types of independent expenditures in state-level election campaigns in five states,

including Alaska, as Attachment C cor policy ai.jlyses regarding the efficacy and legality of

limiting independent campaign expend,../res, please see Attachments D and E.

We will provide the APOC data that you requested in an Excel spreadsheet when they are

available. Meanwhile, wt provide Attachments F and G, which summarize these data.

| hope you find this information to be useful Please do not hesitate to contact us if you have

questions or need additional information.

1Chapter 108 SLA 2003 increased from 31,000 the maximum amount PACs could donate to candidates, other

groups, and political parties to $2,000, $2,000, and $4,000, respectively The legislation also increased the amount an

individual could contribute to a PAC from $500 to $1,000 Primary ballot measure 1in 2006 reversed all these increases,

as well as an increase in the threshold (from $100 to $250) at which a group must disclose the source of a contribution.

‘ According to the Center for Public Integrity, a non-profit organization producing non-partisan investigative research,

the following two groups have registered as 527s in Alaska since 2000- Ocean Champions Voter Education Fund and

Alaska to America Energy Initiative. Since 2000, these groups have spent $48,551 and $3,970, respectively

Legislanvg Research Report08.049 NOVEVBER 16.2007— Page 2

Political action Committees in Alaska



Attachment A

National Conference of State Legislatures
"Limits on PAC Contributions to Candidates"
Available athttp://www.ncsl.org/programs/legismgt/about/PACCand.htm
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M National
11111 of State Legislatures

CoNf.er.ence

The. Forum for America'/ ldeas.

Alabama

Alaska

Arizona (f)

Arkansas

Cdlifornc* (t)

Colorado

Limits on PAC Contributions to Candidates
Updated August 2, 2005

PAC to Candidate Contributions

Unlimited

$2,000/office/year
Contributions from out-of-state PACs prohibited.(])

Limits tar the 200S-2006 electnin cycle
Super- PACs: (&

$3,784/statcwide candidate
$1.512/legislative candid.

Regular PACs:

$760/statewide candidate
$296/leyislative candidate

Aggregate contnout'ons accepted by a candidate from PACs cannot exceed
$75,624 statewide candidate
$7,568 legislative candidate

If a candidate contnbutes personal funds to his/her own campaign in eacess of the following amounts, then all
other candidates for the same office may accept, and PACs may moke, contributions up to (he amount of the

other candidate's personal contribution
$29,S80/statvwide candidate
$14,800/legislative candidate

Amounts jre per election (a)

Small Donor PACs (c)
$1,000/candidate/eic(.tion (a)

Regular PACs
$i.000/candidate/e'ection (g)

Small Contributor Committees (*)

$22,300/quoernatonal candidate
$11,100/ >tner statewide candidate
$6,700/Icgislative candidate

Regular PACs

$22,3G0/gubernator.il candidate
$5,600/0ther statewide candidate
$3,?00/Icgisiative candidate

Ail amounts are per election (al
'Small Donor- Committees, ic)

$S,Q00/gube’-natonai candidate
$T 000/other statewide candidate
$2.000/legislative candidate

Regular PACs

$500/ gubernatonal candidate
$500/0tner statewide candidate
$200/legislattve candidate
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Connecticut

H Delaware

Q Florida

Georgia

Hawaii

Idaho

lllinois

Indiana

lowa

Kansas

Kenrucxy

Louisiana

Mame (O

Aii amounts are per election (fl|

W.SOO/gudematonal candidate

5500/state senate candidate

5250/state house candidate

Amounts are doubled for a PAC established by a business entity
All amounts are per election (sj.

S$1.200/statewide candidate
5600/0ther candidate
Both amounts are per election cycle

5500/candidace/election la)
Statewide candidate

$5,Q0Q/pnmary or general election
53,000/prtmary or general run-off

Legislative candidates

52,000/pnmary or general c'ection
51,000/pnmary or general run-off

All amounts ar- per election cycle

$6.00C/starewide candidate
000/state senate candidate

52.000/state house cano-datc

All amounts are per election cycle.

$S5.000/statewidc candidate
51.000/legislative candidate
Both amounts are oer election (&

Unlimited
Unlimited
Unlimited

52.000/statewide candidate
SI.0OC/state senate candidate
5S0C/state house candidate

All amounts are per election cycle

S1.OOO/candidate/eiectiun (a)
Except for guhcmatonal slates, no candidate can accept PAC contributions which m the aggregate eiceed 50%

of the candidate’s total contributions or it0.00O/eiection. whichever is greater Gubernatorial slates that

accept public financing may not accept more than 25% of their contributions from PACs G'her gubernatorial

states may not accept more than 25% or 51s0.000 (wh.cbever is less) of contributions from PACs

Regular PACs.

JS.000/statcwide candidate/election (0)
$2.800/ieqislative candidate/election (j)

*Big PACs (d)

510,000/statewide candidate/election (4)
SS.000/legisiative candidate/election (a)

Candidates subject to following aggregate limits on PAC contributions accepted per election cycle

580,000/statewide candidate
560,000/IQgislotlve candidate

SSO0/gubcmatorial candidate
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Maryland

Massachusetts

Michigan

MISSISSIPPI

Mtssoun

Montana

Nebraska

Nevada

New Hampshire

New Jersey

New Menco

New York

Page 30f5

»
1 5250/other candidate
I dot/l amounts are per election (a).

56,000/cand|date/fuu r-year election cycle

5500/candidate
Candidates cannot accept aggregate PAC contributions that exceed the following amounts

SISO.000/gubematonal candidate
515,750/senate candidate
57,500/house candidate

All amounts are per calendar year.

Political Committees:
53,400/statewide candidate
51.000/senate candidate
5500/house candidate
Independent Committees (q)
534,000/statewide candidate
510.000/senate candidate
55.000/house candidate

All amounts are per election cycle.

Election year limits
52.000/guhernatonal rindidate
5500/legislative candidate
Non-election year limits
SSOO0/gubernatonal candidate

5100/legislative candidate
Aggregate contributions from PACs. lobbyists, and individuals who contribute or loan more than half the yearly

limit cannot exceed 20% of spending limits 2005 aggregate limits
587,524/qubernatonai candidate

52,190/senate candidate

$1,140/house candidate

2006 Aggregate limits will oe determined in March 2006

unlimited

51.200/statcwide candidate
5600/senate candidate

5300/ house candiuate

All amounts are oer election (&J.

5500/guoernatonal slate/election (g)

5250/other statewide candidate (a)

5100/legisiative candidate/election (4)

Candidates limited to total contributions from ah PACs

52.150 - state senate candidates (j)
51.300 - stJte nouse candidates (a)

Candidates urn.ted to maximum amount in aggregate contributions tnat can be accepted in an election period
from independent committees, corporations, labor unions, associations and political parties

5825.500 - gubernatorial candidates
5/S.000 other statewide candidates
5 36.500 - legislative candidates

55,000/canrtidate/election fa)

To candidates not agreemQ to abide by spending limits.

51,000 ‘lection (a)

Unlimited to candidates agreeing to abide by spending limits
58,200/candidate/elcction (a)
Unlimited

Gubernatorial candidates

Primary - product of number of enrolled voters m candidate s party in the state * 5.00S, but not less
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than $5,400 or more than $16,200
General - $33,900

Legislative candidates.

Primary «

$5.400/senatc candidate
$3.400/nouse candidate

General -

S$8,500/state senate candidate
$3.400/state house candidate

All amounts are per calendar year

North Carolina $4,000/candidatc/election (a)

I North Dakota Unlimited

Sl0.000/candidate/election (a)

U Ohio
H Oklahoma $5,000/candidate/election campaign
OreQon unlimited
Unlimited

Pennsylvania

$i,000/candidate/caiendar year

Rhode Island
or
$2(000/cand'date/calendar year .(candidate qualifies for puDlic funding and agrees to ao«dc by spending
limits
Annual aggregate limit of $25,000 to all recipients from a single PAC.
Sou* onna $3,S00/statewide candidate

$1,0G0/legisiative candidate
doth amounts are per election cycle (&

South Dakota unlimited

$7,S00ystatcwidc candidate
$7,500/statc senate candidate
$5.000/state house candidate

Tennessee

No more than 50% of a statewide candidate's total contributions may come from PACs

Legislative candidates may not accept mare than $75,000 in the aggregate from PACs

Allamounts are per election (a)

Texas unlimited

Utah unlimited

$400/guoematonal candidate
$J00/scato senate candidate
$200/** ‘9 house candidate

Vermonr

No more than 25% of funds may come from non-residents, out-of-state PACs. and political parties (held

unconstitutional (fl))

AHamounts are per 2 year election cycle

Virginia Unlimited
$1.350/gubernatonai candidate
$6 7S/iegisiative candidate

Oath amounts are per election (&)

Washington
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1 West Virflima $1.000/candidate/elcction (j)

Wisconsin $43,129/gubematonal candidate
$1,000/state senate candidate
$S00/statc house candidate

Aggregate limit on amount of candidates may accept from all committees, excluding party committees, in an
election campaign

$485,190/gubematortal candidate

$1S,52S/senate candidate

$7,763/hcuse candidate

All jmounts are per election cycle.

1 Wyoming Unlimited

< Primdr/, general and special elections are considered separate elections, an individual may contribute tr.e state amount in each election,

b In Arizona, a PAC that has received contributions from 500 or more individuals in amounts of flZ or more in a one-year penod may qualify as a 'Super PAC’
Qualification is valid for two yean.

¢ In Arkansas, a ‘Small Donor PAC’ is a person or group wno receives contributions from one or more individuals in order to make contnbutions to candidates, does
not accept jny contnbutions aggregating more than $25 from my Individual <nacalendar year, and properly registers under the law

d In Louisiana, a "Big PAC- is a PAC with over 250 members wno contnbuted over $50 to the PAC during the preceding calendar year and nas been certified as
meeting that membership requirement,

e In Colorado, a "small donor committee- is any committee that has accepted contnbutions only from natural persons contributed no more than *50 in the
aggregate per year

f Candidates participating in 'Clean Elections’ public financing may not accept private contnbutions after qualifying fur public funds.

g An "independent committee* must have filed a statement of organization at least six monihs before the election in whicn the committee wishes to make
contributions, must have supported or opposed three or more candidates for nominaoon or election, and must have received contributions from at least 25
people

h  Vermont's attempt to limit out-of state contribution* was declared unconsrihitional on August 7,2002 by the U.S. 2nd court of appeals (view the decision)

i In California, a 'small contnbutions committee’ > a committee which has been in existancc for at least six months, receives contnbutions from 100 or more
persons in amounts of not more than $200 per person, and makes contributions to five or more candidates (Cjl. Govt Code sec 8S5203)

For Pore Information
Jennie Urage Bowser m4i]lyCle£CiQnjrinfQ®r)CSl,ory.’subject «ICampuiQa Fmonce]

C 2007 National Conference of State legislatures. Ail Rights Reserved

Denver Office: Tel 1UJ J64-/700 fat J0J-J64 7U0Q | 7/00 tail First Pace I Denver. CO 0()230 | Mop
Washington Office: Tel. 202-074-~400 ; fo* »02 /J7-J069 | 444 North Capttoi Street. N W . Suite SIS t Washington. D C 20001
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Attachment B

Alaska Public Offices Commission
“Frequently Asked Questions About Unions, Corporations, etc. & PACs"
Available at http://www.state.ak.us/apoc/fagpac.htm
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Attachment C

National Institute on Money in State Politics
“Independent Expenditures in Five State Alter Political Landscapes"
Available at http://www.followthemoney.org/press/Reports/200708021.pdf
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With Assistance From Scott Jordan
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833 North Last Chance Gulch, Second Floor « Helena, MT ¢ 59601
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The National institute on Mur.c) in Stale Politics is a nonpartisan 501(c)3 tax-
exempt charitable organization dedicated to accurate, comprehensive and
unbiased documentation and research on campaign finance at the state level. It
compiles campaign-contribution information on every state-level candidate,
major party committee and non-bond ballot measure committee in the country.

The Institute serves as the nation's only complete source of this data and makes
its information freely available online at www.FollowTheMoney.org.

833 North Last Chance GulcL, Second Floor » Helena, MT 59601
Phone: 406-449-2480 « Fax: 406-457-2091
E-mail: mstinnc.g'siatcinoncv.uri;

www.FoliowThcMoney.org

This putdication was inudc possible by grants from

JENT Foundation, Fair and Participatory Elections
Carnegie Corporation of New York, Strengthening U.S. Democracy
Ford Foundation, Program on Governance and Civil Society
The Pew Charitable Trusts, State Policy Initiatives
Rockefeller Brothers Fund, Program on Democratic Practice

The statements made and the views expressed are solely the responsibility of the Institute.
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OVERVIEW

In addition to making direct contributions, political donors have another tool at their disposal to
influence the outcome of elections — independent expenditures. These expenditures are, by
definition, made in support of or in opposition to candidates or ballot initiatives Without the
knowledge or cooperation oj the target. While states often limit direct contributions lo candidates
orcommittees, they cannot limit independent expenditures.

Although 39 states have laws requiring some kind of disclosure of independent expenditures, this
report focuses on the independent expenditure data obtained from five states with the best public
accessibility — Alaska, California. Colorado, Maine and Washington.

Independent expenditures made in these five states in 2005 and 2006 totaled SI 15 million. Of
that, approximately $62 million was spent on candidates and S46 million on ballot measures.1
These expenditures supplemented the $1.1 billion in contributions raised in the same states —
$393 million raised by ballot measure committees and $286.4 million raised by legislative and
gubernatorialcandidates.2The remainder was raised by party committees and statewide

andidates.

More than one third, or $22.1 million, of the $62 million spent on candidates targeted those in
gubernatorial races. In fact, in three of the five states — California, Maine and Colorado — the
gubernatorial race captured most of the independent expenditures.

Many candidates received significant boosts to their t..mpaignx from independent expenditures
made on their behalf or in opposition to their rivals. For example, Washington's Supreme Court
candidates raised a total of $1.7 million in direct conuibutions, while independent expenditures
largciing those races exceeded $2.7 million. Targeted legislative candidates in Maine, Colorado
and California also had more independent expenditures made on their behalf than flowed into then

campaign coffers.

COMPARISON OF INDEPUNDENT EXPENDITURES AND
CONTRIBUTIONS TO STATE-LEVEL COMMITTEES, 2005-2006

TOTAL

INDEPENDENT TOTAL
EXPENDITURES CONTRIBUTIONS3

California 5104,748,209 5996,342,383
Washington 56,384,530 545,221,911
Alaska 51,995,365 514,221,108
Maine 51,269,306 58,758,179
Colorado 5386,120 535.797,923
TOTAL 5114,783,350 51.100,341,503

1Due lo the typos ol reports filed, and lhe common practice among committees ot listing multiple targets without
differentiating how much ol the expenditure went to each target, not all ol the targets could be idenli,>ed
Therefore, The amount which can bo attributed lo specified targets with certainty Is lower than the overall
amount reported by |ust over $6 million

3 Data collection lor the 2006 election cycle is substantially complete as ol July 31, 2007. However, these

figures will increase upon completion ol the Institute's 2006 database.

J Ibid,

Niilioiiul Institute on Money in Stale Politic* <O 20(17



State contribution limits appeared lo have an effect on the amounts of independent expenditures
Deep-pocketed supporters commonly contributed to both an individual’s campaign, sometimes to
the maximum allowed by law, and then also spent many times the stale limit on the candidate's

behalf on independent expenditures.

California is one of the largest states in terms of political giving, and the 2005-2006 election
cycle was no exception. Slate-level campaign committees in the Golden Stale raised a total of
$996.3 million in contributions. An additional $104.7 million was spent on independent
expenditures, or 13 percent of the contributions raised. California limits the amount that can be
contributed per election to candidates.4 Independent expenditures targeting candidates reached
$51.1 million. There are no limits on giving to ballot measure committees, yet independent
expenditures totaling j43.9 million were made on several measures, most often targeting
Republican Gov. Arnold Schwarzenegger’s 2005 slate of initiatives.

In Washington, independent expenditures totaled nearly $6.4 million, less than | percent of which
targeted ballot measures. In  itrast, ballot measure committees raised $11 million m direct
contributions. Candidates for state House and Senate raised $18.1 million in campaign
contributions, while independent expenditures targeting those same candidates totaled $3.1
million. Washington limits contributions by political action committees, unions, corporations and
individuals to $700 per legislative candidate and $ 1,100 perjudicial candidate for both the primary

and the general elections. Party committee giving is limited, as well.

Inuependent expenditures made in Alaska reached almost $2 million. Of that. $1.6 million was
spent by ConocoPhillips, BP Alaska, and ExxonMobil to fight General Measure 2, which sought
to impose a lax on oil and gas leases overlying untapped natural gas deposits. The three ballot
measure committees opposing that measure raised $ 1.7 million - the same amount as expended
independently. ExxonMobil and BP Alaska contributed $455,000 each to two of those ballot
measure committees and ConocoPhillips gave $250,000. It is difficult to say why the companies
took the three-pronged approach of making independent expenditures - giving to ballot measure
committees, giving to committees making independent expenditures, and contributing money
directly lo ballot measure committees — given that Alaska does not limit direct contributions to

ballot measure committees.

Independent expenditures were important to party committees in Maine because the state limits
the amount a party committee can give to a privately financed candidate to $500 per election in the
gubernatorial race and $250 to legislative candidates per election. Moreover, no contributions may
be made lo acandidate once the candidate is certified as publicly financed.' The stale of Maine
lully subsidizes candidates who obtain a number of signatures of registered voters in support of
their candidacy and who raise seed money in multiple contributions between $5 and $100

Political party committees made 93 percent of the $ 1.3 million in independent expenditures
reported, a ligu, the Maine Commission on Governmental Ethics and Election Practices believes

' All the stales cited in this report define ihe primary and general elections as separate elections

5"Conlnbulion Limils: Chari ol Limits on Political Party Contributions lo Candidates,” National Conference ot
Stale Legislatures (on-line); available Irom http://www.ncsl.org/programs/legismgl/aboul/PartyCand.htmOc,

Internet; accessed July 26, 2007
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is low due lo the state's narrow definition of independent expenditure.ODemocratic party

committees made two-thirds of the expenditures and Republicans made 29 percent.

In Colorado, independent expenditures totaling $383,535 were spent on candidates. These
expenditures amounted lo very little compared to the $19.3 million raised by candidate

committees during that cycle.

As m California and Maine, the race for the governor’s office attracted the most independent

expenditures. Two of the six gubernatorial candidates were targeted — Republican Bob Beauprez,
and his Democratic opponent Bill Ritter, The $204,672 spent on these two candidates represented
less than 3 percent of the nearly $8.1 raised by the two candidates themselves.

HOW TUB MONEY WAS SPENT

Advertising expenses, which totaled $56.5 million, accounted for about half of the independent

expenditures. Broadcast media was the most expensive. It rang up at $52.7 million

- more than

twice the $25,2 million spent on direct mails, the next largest expense. "Message support"
expenses, such as direct mailings, phone banks, polls and surveys, accounted for almost as much

as advertising, at $55 million.

CATEGORIES OF

CATEGORY
Advertising

Message Support

Administration

Other Expenses

INDEPENDENT SPENDING, 2005-2006

SUB-CATEGORY

Broadcast Media
Other Advertising
Print Media
Billboards, Internet, and Other Media
ADVERTISING TOTAL
Direct Mail
Phone banks, Door-to-Door, Campaign Materials
Signature Gathering and Other Activities
Consultants
Polling/Surveys
MESSAGE SUPPORT TOTAL
Salaries/Wages
Professional Services
Insurance and Miscellaneous Fees
Travel
Supplies & Equipment
Food & Meetings
Rent & Utilities
Postage/Courier
ADMINISTRATION TOTAL
Fundraisers

Transfers/Other
OTHER TOTAL

TOTAL

AMOUNT
$52,741,030
51.940,130
$1,008,627
$805,457
556,495,245
525,218,559
515,328,865
511,397,302
$1,884,657
51,320,134
555,149,517
5805,457
5497,4
S478,6¢,
5457,299
$105,374
595.047
$26,339
52,554
52,463,722
$605,190
569,676
$674,865
$114,783,349

1 Maine Commission on Governmental Ethics and Election Practices, “2007 Study Report. Has Public Funding

improved Maine Elections ?," p. 56.
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ALASKA

Eighteen organizations und five individuals made nearly $2 million in independent expenditures
during Alaska's 21)06 elections. The money almost exclusively targeted two ballot measures, in
fact, 95 percent of the independent expenditures focused on those measures.

General Measure 2, which would have imposed a lax on oil and gas leases, was the primary
lightening rod of independent expenditures, attracting $1.7 million of expenditures made in
opposition to it. These expenses supplemented the nearly $1.7 million raised directly by three
committees mat formed to defeat the measure

Although Alaska law prohibits corporate giving to PACs. there are no such limits on giving to
ballot measure committees. Nevertheless, three larg _;l companies not only gave significant
amounts to ballot measure committees, but also made significant independent expenditures.
ConocoPh'llips. BP Alaska, and ExxonMobil collectively spent $1.6 million on independent
expenditures and guve another $ 1,1 million in direct contributions to committees opposing the
measure, for a total of $2.7 million. Their efforts and expenses paid off — two-thirds of the voters

rejected the measure in November.

The NorthWest CruiscShip Association (NWCA) made $ 181.752 in independent expend lures in
liter unsuceesslu! attempt at defeating Primary Measure 2. on the state’s August primary ballot.
The measure, which levies a voy and gambling lax on cruise ships in Alaskan waters, was

approved

Ol the nearly $2 million spent in Alaska. $1.7 million, or 86 percent, was spent on advertising
The remainder — $272,415 — was spent on other means of supporting or opposin- the targets,

such as polling and surveys, printing arid direct mail.

In sharp contrast to ballot measures, candidates were ihe taiget of only $4,337 worth of
independent expenditures, with $3,388 targeting then-incumbent Gov. Frank Murkowski. a

Republican.

TOP SPENDERS

Seven of the 23 spenders accounted for 95 percent of the nearly $2 million m independent
expenditures. ConocoPhillips Alaska led the pack, spending about $1.5 million for its successful
efforts opposing General Measure 2.

Other lop spenders opposing General Measure 2 were.

+ the Alaska Su, port Industry Alliance, which "represents companies and
organizations that provide goods and services lor Alaska's oil. gas and
mineral industries,"7spent $74,944,

*  the Resource Development Council for Alaska, a group which "works
for all resource sectors, including mining, oil and gas, fisheries, timber
and tourism."* spent $64,982,

' “About Us," The Alaska Support Industry Alliance \on-\ir\o], availaDle trom
http7/www .alaskaalhance.com/about php; Internet; accessed July 6, 2007
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BP Alaska spent $58.219;

m ExxonMobil spent $36,355;

+ Alaska’s Future, a group funded in part by two contributions of
$50,000 front both ExxonMobil and BP Alasxa,” spent $34,203.

MAJOR SPENDERS IN ALASKA, 2006

MAJOR SPENDERS

ConocoPhillips Alaska
Alaska Support Industry Alliance
Resource Development Council for Alaska
BP Alaska
ExxonMobil
Alaska’s Future
GENERAL MEASURE 2 TOTAL

Northwest CruiseShip Association
PRIMARY MEASURE 2 TOTAL
TOTAL

TOTAL
$1,473,182
$74,944
$64,982
$58,219
$36,355
$34,203
51,741,885

$151,135
$151,135
$1,893,020

POSITION

Oppose General Measure
Oppose General Measure
Oppose General Measure
Oppose General Measure
Oppose General Mersure
Oppose General Measure

Oppose Primary Measure

In addition to making these independent evpendilures, several top spenders also made substantial
contributions lo committees that formed around the measures. ExxonMobil and BP Alaska
contributed $400,000 each to Alaska First, the principal committee organized in opposition to
General Measure 2. ConocoPhillips provided $250,000. ExxonMobil and BP Alaska also gave
$55,000 each to the Alaska Oil and Gas Association, another committee opposing the measure

Another large spender was me NWCA, which made $181,752 worth of independent expendiliues
inopposition to Primary Measure 2. The association’s independent expenditures were in addition
to providing all hut $8,500 of the $1.3 million raised by Alaskans Protecting Om Economy, which

formed to oppose the measure.

In contrast lo the significant sums spent on t! ¢ ballot measures, either through direct contributions
or independent expenditures, these same entities gave very little to candidates. Of the top
spenders, only two contributed to .state-lev-l candidates. BP Alaska gave a total of $12,250 to 15
candidates for state office, and ConocoPhillips gave $10,750 to 17 candidates, as well as $2,000 to

the Alaska Republican Party.

OTHER SPENDERS

Alaska allows political subdivisions of the state, such as municipalities, school districts, and
regional educational attendance lueas, to m'c public lunds lu influence the outcome of an election

1"Aboul ROC,' Resource Development Council lor Alaska, Inc. (on-line), available from
hllp://www akrdc.org/membership/; Internet; accessed July 6, 2007

*Mall Volz, 'APOC Delays Alaska's Fulure Case,' Anchorage Daily Nows, Oct. 25, 2006 (newspaper on line);
available from hitp;//www, adn.com/news/politics/electlons/2006/slory/8342082p-8192961c.himl; Internet;

accessed July 6, 2007.
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concerning a ballot measure, proposition or question — if the funds have been specifically
appropriated for that purpose by a state law or a mun :ipal ordinance."1

Governmental agencies in Alaska spent a total of $36,015 on variou ballot issues. Most of that
money, $28,612, was spent by the Anchorage Department of Parks and Recreation to provide
information on a host of municipal bond questions, including a nearly $5 million bond issue for
parks and recreation. The majority of Anchorage Parks and Recreation’s money, $23,532 was
spent on Proposition 7, which allowed the city to issue bonds worth up to $44.1million for
roadway service and drainage improvements and increase the annual municipal tax cap to puy lor
associated operations. 1L Proposition T passed with 52 percent of the vote

The Alaska Judicial Council, an independent citizen's commission created by the Alaska
Constitution,2spent $22,248 purchasing advertisements o geljudicial retention information out

to the public.

PRIMARY TARGETS OP INDEPENDENT EXPENDITURES

Two ballot measures garnered 95 percent of the independent expenditures; all of lhe money was
spent in opposition lo them. General Measure 2, vetted by former Governor Wally Hickel and
other state politicians as a means of forcing gas companies to build a gas pipeline to transport
natural gas to market, was the target of the lion’s share of the money, with $ 1.7 million. The
measure, soundly rejected by 65 percent of the voters, sought to "levy a lax on oii and gas leases
overlying large deposits of natural gas. ’The tax would have been repealed once the pipeline was
built and would have provided for a partial tax credit for any taxes paid while the measure was in

effect.

Primary Measure 2 attracted $151,135 ot independent expenditures, all in opposition.

TOP TARGETS IN ALASKA, 2006

PURPOSE AMOUNT

TARGET AGAINST
General Measure Two Gasoline Tax $1,742,670
Primary Measure Two Cruise Ship Tax $151,135
TOTAL $1,893,805

ITOW THE MONEY WAS SPENT

Most of the independent expenditures, 86 percent, paid lor print, television, and radio
advertisements. The remaining paid polls and surveys, printing, and direct mail.

10 State Statute 15.13.145, Alaska Stale Legislature Textual tniobases (on line); available trom
hllp //www legls.slale.ak.us/cglebin/foliol5a.dll/slattx06/query=t5I12E~3!12EM5/doc/% 7B@ 6f)56% 7D",, Internet,
accessed June 14. 2007.
" “2006 Ballot Propositions,” Municipality ol Anchorage Municipal Election (on-line]; available bom
tillp://www muni.org/Asssmbly2/2006Ballolprops.clm; internet; accessed July 10. 2007
Alaska Judicial Council [on lino|: available trom httpj/www a]c.stale.ak.us; Internet; accessed July 25, 2007
” "Ballot Measures." Division ol Elections (on line); available trom
http://www.e'eclions.state ak.us/ballot measures.php; internet; accessed July 9. 2007
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CATEGORIES OF SPENDING IN ALASKA, 201)6

CATEGORY SUB-CATEGORY AMOUNT
Advertising Mixed Advertising $1,654,719
Other Media $34,233

Broadcast Media $22,248

Print Media $11,749

ADVERTISING TOTAL 51,722,950

Message Support Polling/Surveys $149,600
Other Campaign Support $61,592

Get-out-the-Vote $59,035

Direct Mail $2,188

MESSAGE SUPPORT TOTAL 5272,415

TOTAL 51,995,365

Seventy-three percent of all the money spent on advertising went to Bradley Reid and Associates,
an advertising firm based in Anchorage. ConocoPhillips and BP Exploration paid the firm nearly
51.4 million to oppose General Measure 2, and the NWCA paid the firm $24,C00 for ads in
opposition to Primary Measure 2.

National Institute on Muncy in State Politics © 2007 It)



CALIFORNIA

More than 190 committees in California made $ 104.7 million in independent expenditures during
the 2005 and 2006 elections. These expenditures arc in addition to the $782 million raised directly
by state-level party, candidate, and ballot measure committees.

Independent expenditures targeting candidates accounted for $60.3 million, or 19 percent of the
$319.7 million candidates raised in direct contributions. An additional $43.9 million was spent on
ballot meusures, supplementing the $369.8 million raised directly by balloi measure committees.

An analysis of the independent expenditure reports filed by committees in California .veals:
m  The lop 10 spenders made two-thirds of all expenditures.

+ Governor Schwarzenegger’s California Recovery Team spetu $28.3
million, 27 percent of all independent expenditures.

m The gubernatorial race between Phil Angelides and Arnold
Schwarzenegger in 2006 and Go". Schwarzenegger's slate of four
ballot initiatives, which failed in the November 2005 special election,
took up $54 million, or 52 percent of all the expenditures.

m Independent expenditures went primarily for advertising, at a cost of
$51.7 million, and message support activities such as direct n tl and

phone hanking, at $49.9 million.

With contribution limits in place in California, independent expenditures provided another vehicle
for special interests to influence the outcome ol the elections. California limits the amount which
can be given to candidates per election.¥4Individuals corporations, unions and committees can
give up to $22,300 to a gubernatorial candidate, $5,600 to other statewide candidates, and $3,300
to legislative candidates.’5Additionally, these donors arc limited to $25,000 in contributions to
political parties to benefit candidates” nd $5,600 to any committee if the contributions are
earmarked for a candidate.l’ Contribution limits do not apply to ballot measure committees.

Independent expenditures made on behalf of oi inopposition to candidates surpassed the
contribution limits many times over. It should be noted, however, that organizations making
independent expenditures often did not make the maximum or even any contributions to the

candidates they supported.

M4 Primary, general, and special elections are considered separate elections ot purposes ot ccninoution limits
M4 “Campaign Disclosure Manual 1," California Fair Political Practices Commission, June 2006, p.t-1 and

Appendix 1-4.
" “Limils on Contributions to Political Parlies,"” National Conlerence ol State Legislatures [on-line); available
Irom hiip: *"www.ncsl.oig/programs/legismgt/about/contrib_pol_parties.htm; Internet, accessed July 18, 2007

‘Limils lo PACs,” National Conference of State Legislatures [on-line); available Irom
hilp://www ncsl,org/prograrns/legismgt/aboul/contjo .pac.htm; Internet; accessed July 18, 2007
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TOP SPENDERS

Ten committees collectively spent $70.5 million on independent expenditures, two-tlurds of Die
total spent. One committee alone. Gov. Schwarzenegger’s California Recovery Team, spent $28.3
million on independent expenditures, more Ihan one-quarter of the total made.

MAJOR SPENDERS

SPENDER
Governor Schwarzenegger's California
Recovery Team
Californians for a Better Government
Alliance for a Better California
California Association of Hospitals
Strengthening Cur Lives Through
Education, Community Actions S Civic
Participation Candidate PAC
Team 2006, Sponsored By California
Sovereign Indian Nations
California Alliance for Progress &
Education an Alliance of Professionals
Employers & Small Business
Working Californians
Service Employees International Union &
Affiliates
California Nurses Association

TOTAL

IN CALIFORNIA,

2005-2006

TOTAL
$28,268,883

$9,865,582
$7,890,195
$6,395,072

$5,360,509

$3,094,659

52,958,037

$2,637,860
$2,191,709

$1,819,317
$70,481,823

POSITION
Support Schwarzenegger

Support Angelides
Support & Oppose Candidates & Measures
Support Proposition 86

Support & Oppose Candidates
Support Candidates

Support & Oppose Candidates

Support Candidates
Support & Oppose Candidates

Support & Oppose Candidates & Measures

Governor Schwarzenegger’s California Recovery Team, acommittee controlled by the
governor, spent over $28 million in independent expenditures, mostly in support of his 2005 slate
of initiatives. The California Recovery Team put most of its money, $23.4 million, into purchasing
television and indio advertising, Consultants, direct mail and other message support activities
accounted for an additional $4.1million of the committee's spending. In addition, this committee
gave $2 million to the California Republican Party and to the ballot measure committee Campaign

for Child Safety Ballot Meastiic.

To fund its expenditures, the committee raised $44.8 million in contributions in 2005 and 2006.
Gov. Schwarzenegger himself contributed $7.7 million, and his re-election committee,
Californians for Schwarzenegger 2006, gave another $1 million. Other top contiibulors were.
William A. Robinson, founder of the transportation company DHL of Tetania, Idaho, gave $2.2
million, Alex G. Spanos, president and chief executive officerof AG Spanos Companies of
Stockton, Calif., gave $ 1.5 million; the Jerry Percnchio Living Trust, started by media inveslot
Perenchio, of Los Angeles, gave $1.5 million; and B. Wayne Hughes, chairman of Public Storage,
Inc., of Glendale, Calif, gave $1 million. In comparison, Schwarzenegger’s campaign committee
raised $45 7 million in contributions during die same period,

Californians for a Better Government, a committee supporting Democrat Phil Angelides’
unsuccessful gubernatorial bid in 2006, made nearly $9.9 million in independent expenditures
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$9.1 miillion on television and radio advertising; $681,965 on direct mail; and $57,500 on polling

and surveys. This committee made no direct contributions to candidates or ballot measures.

Six labor organizations and five individuals provided the funds for these expenditures. The
preponderance of the committee’s money, $8.7 million, came from Angelides’ partner,
Sacramento developer Angelo Tsakopoulos and Tsakopoulos' daughter, Hleni Tsakopoulos-
Kounaiakis."“'Hie California Teachers Association also kicked in $1 million; the next largest

contributor, the international Brotherhood of Electrical Workers (IBEW ), gave $100,000 — two

IBEW locals gave $50,0U0 each.

The Alliance for a Better California committee is a coalition of labor organizations.1' The

committee made almost $7,9 million in independent expenditures in 2005 and 2006. It spent more

than $4 miillion in an effort to defeat Gov. Schwarzenegger; $1.8 million against Proposition 77, a
measure dealing with rcapportionment; $1.2 million to support Angelides; and $875,000 to a
measure which failed to make it on the ballot, but would have required shareholder consent lor
corporate contributions to ballot measures. Television and radio advertising commanded most of

the com mittee’s spending — $5.7 million. Voter contact and message supporl cost an additional

$1 S million.
In addition to making independent expenditures, this committee made direct contributions of $1
million to the California Democratic Party.

To fund its expenditures, the Alliance lor a Better California took in $44.4 million in 2005 anil

2006. The California Teachers Association and other state affiliates ol the National Education
Association gave a total of $23 5 million. State and local chapters of the Service Employees
International Union (SEIU) contributed more than $11 million. Other large contributors included
the California Correctional Peace Officers Association, with almost $3,7 million, and the

California School Employees Association, with $1.4 million.

The California Association of Hospitals and Health Systems (CAHIIS) made almost $6.4
million in independent expenditures lo gather signatures to qualify a ciguictte tax initiative, winch
became Proposition 86 once it qualified. CAilH S gave an additional $10.9 million in direct

contributions to the committee promoting the measure. Yes on Proposition 86

Strengthening Our fives Through Education, Com munity Actions and Civic Participation
(SOL), acoalition of labor organizations, made nearly $5 7 million in independent expenditures
supporting mid opposing candidates and ballot measures through both its candidate political action
committee and issues committee.20S O L’s issues committee spent $362,783 on ballot measures,

w hile its candidate committee spent almost $5 4 million. Bucking the trend set by the other

committees, the coalition spent 88 percent of its money, $5 million, on message support, primarily

" Malcolm Maclacnian, "Fiscal Official in New Commiltee Backing Angelides Had Role in Davis Recall," capiiol

Weekly News, Apnl 23, 2006 (newspaper on-line|, available Irom
liilp://www capilolweeKly.net/news/arlicle hlinl?articlojd=661, Internal, accessed July *0, 2007

» The Alliance lor a Belter Caiilorma (on-line|; available Irom hUp://www.beilerca.com/; Inlernel; accessed July

I1.2007.

10The Strengthening Our Lives Through Educalion, Community Actions and Civic Participation's reports
identified which candidates il targeted, but contained conflicting information about whether lhe candidates were

supported or opposed. Calls lo Xavier Gonzalez. Ihe coalition's executive director, went unrelurned.
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through voter contact.21 The Strengthening Our Lives coalition » no direct contributions to

ballot measure or candidate committees.

To fund their activities, state and local affiliates of the SEIU contributed about $4.3 million to

both committees in 2006.

Team 2006, Sponsored Ity California Sovereign Indian Nations, made $3.1 million in

independent expenditures in support of gaming-friendly candidates, including two hotly contested
races; $959,000 on behalfof Tony Strickland, a Republican candidate for stale controller, and

$521,429 on behalfof Democratic Assemblywoman Nicole Parra, Team 2006 spent $2.4 miillion,

80 percent of us budget, on television and radio advertising. It also spent $536,796 on direct mail.

$ 116.639 on polling and surveys, and $48,706 on message support, primarily phone banking.

Team 2006 collected $3.2 million to pay for these expenditures - $850,000 from the Aguu

Calienie Band of Cahuillu Indians; $800,000 each Irom lhe Peebunga Band of Luiseno Indians and
the Syeuan Band of the Kumcyaay Nation; $685,715 from the San Manuel Band of Mission
Indians; and $ 125,000 from the Soboba Band of Luiseno Indians. Although Team 2006 did not
contribute directly to candidates or ballot measures, its members did. Often, their contributions to

Senate and Assembly candidates met the limit. However, direct contributions reported by those

tribes to Tony Strickland's campaign totaled only $30,000 and to Nicolc Parra’s totaled only
$25,700. American Indian tribes in California fought to be excluded Ironicampaign finance
disclosure laws in recognition of their sovereignty. However, in December 2006, the state

Supreme Court ruled the tribes were subject to the law."

The California Alliance for Progress and Education made nearly $3 million in independent
expenditures primarily in supportof Democratic candidates, including State Senators Lou Correa,
Ron Calderon, and Gloria Negretc-McLeod and Assemblywoman Nicole Parra. About half of the

expenditures, $1.5 million, were made for television and radio advertising and almost $1.1 million

paid for direct mail.

To fund its activities, the com mittee raised $1 miillion from the Cahlorma Dental Association and
$1 2 million Irom the California Association of Realtors. Other contributors included medical,

insurance, real estate mortgage brokers and building industry organizations.

W orking Californians spent more than $2.6 million on independent expenditures. Expenditures
in support of Democrat John Chiang's successful race for state controller got the bulk of the
money, $2.2 million, with the rest going to Phil Angelidesigubernatorial campaign. Howevei
since no purpose for the expenditures was listed on the committee's reports, the spending

categories could not be determined. This committee made no direct political conliibutions to

candidates or ballot measure committees.

* The majority ol Ihe contributions listed the purpose as "voter contact." The Institute interpreted that to mean
direct contact with voters by someone Irom Strengthening Our Lives Through Education, Community Actions
and Civic Participation via telephone or in person. Calls lor clarification about the purpose went unreturned by
the coalition's execulivo director

" Bob Egelko, "Ruling on Campaign Disclosure: Tribes Can Be Sued lor Laie Gill Report," San Francisco
Chronicle. Dec 22, 2006 (newspaper on-line|; available Irom hllp://lwww.slgaie.com/cgl-
bin/arlide.cgi?l=/c/a/2006/12/22/BAG6ANAFPNL.DTL, Inlernel, accessed July 25. 2007.
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Major contributors to Working Californians were UNITE HERE! with $450,000, SEIU

international with $400,000, and the California State Council of Service Employees with

$300,327.

The SEIU and its Affiliates collectively made independent expenditures of $2.2 million. O f that

money, $1.1 million went to support Phil Angelides and the remainder was distributed to supporl
— on

oroppose many other candidates. SEIU spent 67 percentofits money — $1.5 million
message support, including door-knocking, phone banking, printing of brochures and flyers, and
direct mails. Administrative expenses of $4X1,246 for salaries, payroll taxes, travel and

miscellaneous expenses, accounted for the second largest share of expenditures.

The committee's independent expenditures were overshadowed by the $8 million the SEIU and its

affiliates gave in direct contributions to state committees. The main beneficiary of SEIU's largesse

was the California Democratic Party, which received $2.8 million. Other large contributions

included $1.6 million to the committee Yes on 82 - Preschool for All and $484,000 to Phil

Angelides.

he California Nurses Association had three committees that made independent expenditures —

the California Nurses Association Initiative Political Action Committee, the California Nurses

Association Political Action Com mittee (CAN-PAC), and Working Families for Better
Healthcare These three committees spent a total of $ 1.8 million on candidates and ballot
measures, with the bulk of the money — $ 1.4 million — going to support Proposition 89, a

campaign finance measure, in 2006. O f that, $1,1 m illion was spent on signature gathering for that
measure. In addition to these independent expenditures, the California Nurses Association gave

$5.3 million in direct contributions to candidates and ballot measures.

ORGANIZED LABOR CONTRIBUTIONS

Labor organizations were a potent force in California politics in 2005 and 2006. In all, labor

organizations and related coalitions made $40.7 million in independent expenditures. Beyond

labor organizations made acombined total of $56 m illion in

independent expenditures, identified
direct political contributions to ballot measure, candidate, and parly comm ittees in 2005 and 2006

PRIMARY TARGETS OF INDEPENDENT EXPENDITURES

Independent expenditures targeting candidates accounted for $60.3 miillion, while $43.9 million

was m.peril on ballot mca mcs. F.ighly-live percent of the independent expenditures were made in

support ol the targets, while just $16 miillion was spent in opposition.

ihe 2006 gubernatorial race aitraeted slightly more than $21 million, while Schwarzenegger's

2005 slate of initiatives attracted $33 million. The top 10 targets captured 65 percentof all

independent t .penditures.
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TOP TARGETS IN CALIFORNIA, 2005-2006

TARGET

OFFICE/PURPOSE

Phil Angelides Governor
Proposition 76* (2005) School Funding

Proposition 75* (2005)

Proposition 77 (2005) Reapportionment

Proposition 74* (2005) Public School Teacher Waiting Period
Proposition 86 Cigarette Tax Increase

Arnold Schwarzenegger  Governor

John Chiang Controller

Lou Correa State Senate

John Garamendi Lieutenant Governor

Employee Gc *sent to Union Dues

SUPPORT
515.491,364
$9,911,812
$7,791,067
$5,022,273
$6,234,663
$6,495,471
$235,784
$3,428,518
$2,039,888
$1,635,430

$58,286,270

OPPOSE
$7,151
$421,318
$706,835

S 2,378,216
$609,101
$39,667
$5,308,203
SO

$55,142
$121,667
$9,647,300

TOTAL

$15,498,515
$10,333,129
$8,497,902
$7,400,489
S6,843,763
$6,535,138
55,543,987
$3,428,518
$2,095,029
$1,757,096
$67,933,566

" In addition, the CUEA HOPE committee spent $3,203 on initiatives 74,75, and 76 without specifying how much of that amount went lo each one.

Phil Angelides, Schwarzenegger’'s Democratic challenger in the governor's i

ce. benefited from

$15.5 million of independent expenditures made on his behalf. Neither Angelides nor

Schwarzenegger accepted the voluntary spending limits of the state's Political Reform Act, which

would have capped spending for the governor's race at $6 million in the primary and $ 10 million

in the general election.

Propositions 74 - 77, all of which failed, garnered a total of $33 miillion in independent

expenditures. They were contained in a package presented by Gov, Schwarzenegger during a

special election held in 2005 and include:

Proposition 74 sought to increxse from two to five years the amount of

time m service before a teacher could be granted permanent status. A

total of $6.8 miillion was spent on this initiative. Nearly all the S6.2

million spent in support of Proposition 74 came from Gov.

Schwarzenegger's California Recovery Team. Several labor,

Democratic and progressive organizations spent $609,101 to oppose

this measure. The United Teachers Los Angeles PACE spent $228,021

and Standing Up for California, the committee headed by Phil

Angelides, spent $ 175,604

Governor Schwarzenegger's California Recovery Team spent nearly

$7.8 million on independent expenditures suppoitmg Proposition 75,

winch would have required annual consent of union employees to pay

union dues. Opponents spent $706,835, about one-tenth as much. The

American Federation of Teachers Guild San Diego Community College

District spent $219,818, Standing Up for California spent $175,475,

and the California Nurses Association spent $75,117,

- Proposition 76, one of Schwarzenegger's slate of 2005 initiatives,

would have fundamentally changed lhe way schools were funded. The

top organization making independent expenditures in favor of

Proposition 76 was Governor Schwarzenegger's California Recovery

Team, which spent almost $9.7 of the $9.9 million total expenditures

made in lavor of the measure. Opponents spent $421,j 18; the largest
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single spender opposing Proposition 76 was Standing Up for
California, with $176,004. The committee Workers Families for Faster
Commutes, Cleaner Air California Labor Federation spent $61,621 and

California Nurses Association spent $52,676 opposing the measure,

- Proposition 77 would have reapportioned legislative districts. Again,
the California Recovery Team accounted for most of the independent
expenditures made in support of this measure, $4.6 million. The
California Republican Party supported the measure by giving $398,000,
Opponents spent nearly $2.4 million opposing 77. The largest spenders
opposing Proposition 77 were the Alliance fora Better California
which spent $1.8 miillion and the Strengthening Our Lives com mittee
which spent $221,166

A measure on the 2006 ballot also attracted significant independent expenditures. Initiative 86
called for a $2.60 per pack tax increase on tobacco products to fund health care and health
insurance programs. Nearly $6.4 million of the $6,5 million spent around this measure came from
the California Association of Hospitals and Health Systems (CAHHS). Standing Up for California
spent the bulk of the remainder. $87,9. 4. Opponents of Proposition 86, in contrast, spent very
little in independent expenditures; of the $39,667 spent, $37,538 came from the Com mittee to
Protect the Political Rights of Minorities. Independent expenditures aside, this ballo’' measure
generated contributions to committees in excess of $83 million; over $66.6 million ol that was
spent by opponents, Proponents contributed $16.6 million, which included $11 million from the
California Association of Hospitals and Healthcare Systems.
Gov. Schwarzenegger's campaign, which raised $45.7 million in direct contributions, generated
significant independent expenditures, mostly in opposition to his candidacy. O f the $5.5 million
spent. S5.3 miillion went to oppose him. Most of the money spent in opposition lo the governor. $4
million, came from the labor coalition Alliance for a Belter California, which also made
independent expenditures opposing the governor's package of ballot initiatives in 2005, An
additional $524,337 came from the committee, Strengthening Our Lives Through Education,

Community Actions and Civic Participation, and $449,533 came Irom Teachers United with Jure

Fighters and Correctional Officers.

Organizations supporting Democrat John Chiang's successful run for the state controller's office
nude $3.4 million in independent exp ditures. Working Californians a labor coalition, spent
$2.2 million. Strengthening Our Lives Through Education, Community Actions and Civic
Participation spent $661,854; and the committee Public Safety Officers, School Employees and
Professional Engineers for Chiang spent $297,809. Clnang accepted voluntary spending limits,

which svecrc $4 miillion in the primary and $6 million in the general election lor statewide olliee

Chiang raised $3 million for his campaign

Opponents and supporters of Democrat Lou Correa, who won his state senate race in District 34.
made $2.1 million "i independent expenditures. Of the $2 million spent by supporters, $646,221

came from the California Alliance for Progress & Education; $340,335 from Californians for Jobs
and a Strong Economy; and $214,449 from the California aiciation of Realtors. The California

Nurses Association spent $55,142 opposing his candidacy, through its committee Nurses and

LFair Political Practices Commission, “The Political Reform Acl," 2007, p. 65
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Working Families for Better Healthcare. Correa's campaign took in S3.1million

contributions.

in direct

P ocrai John Garamendi’s successful campaign for lieutenant governor also saw large

inrl

pendent expenditures. Supporters spent S1.6 million. Major spenders in supportof Garamendi

included Taxpayers for Responsible Government, a labor coalition with major funding from the

Professional Engineers m California Government, which spent $676,438; die Strengthening Our

Lives Through Education, Com munity Actions and Civic Participation, with $544,354 in

expenditures; and CAUSE Law Enforcement union with SI 30,000. Opposition to Garamendi

came from TaxpaycrsAdvocate.org PAC, which spent $121,667. Garamendi’s cam paign took in

$5.4 million, whicn was well under the voluntary spending limits he accepted.

HOW THE MONEY WAS SPENT

Advertising and message support each accounted for almost half of California’s independent

expenditures. Radio and television spots consumed nearly all the advertising budget, while voter

contact in the form ol direct mails, door-knocking and phone banking took up the message support

money Spending on

the total.

CATEGORIES OF SPENDING IN CALIFORNIA, 2005-2006

CATEGORY

Advertising

Message Support

Administration

Other Expenses

SUB-CATEGORY

Broadcast Media
Print Media
Other Media
Other Advertising
ADVERTISING TOTAL
Direct Mail
Phone banks, Door-to-Door, Campaign Materials
Signature Gathering and Other Activities
Consultants
Polling/Surveys
MESSAGE SUPPORT TOTAL
SalariesAA/ages
Professional Services
Insurance and Misct tneous Fees
Travel
Supplies & Equipment
Food & Meetings
Rent & Utilities
Postage/Courier
ADMINISTRATION TOTAL

Fundraisers

Transfers/Other
OTHER TOTAL

TOTAL
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Jtninistraiion and fund raising together added up to less than 3 percentof

AMOUNT
$50.287.264
5637,464
S551.734
5270,579
$51,747,041
S$21,243,545
514,321,614
$11,335,166
51,839.280
51,162,221
$S49.901,826
5774,664
$497,182
5478,443
5456.666
5105 374
589,204
524,267
$2,230
52,428,030
S604.631
566,679
$671,310
$104,748,207
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COLORADO

Nine committees and five individuals spent $383,535 on independent expenditures supporting or
opposing Colorado candidates in 2006, These expenditures amounted to very little compared to

the $19.3 million raised bv candidate committees during that cycle.

As in California and Maine, the race for the governor’s olhee attracted the most independent

expenditures. Two of the six gubernatorial candidates were targeted — Republican Bob Beauprcz,
and his Democratic opponent, Bill Ritter. The $204,672 spent on these two candidates represented

less than 3 percent of the nearly $8.1 million raised by the two candidates themselves.

Independent expenditures targeting 16 of 179 legislative candidates totaled $171,445, or 2 percent
of the $8.2 miillion raised for all legislative campaigns. However, three candidates received large
boosts to their campaigns through independent expenditures in comparison to overall campaign

contributions received. Each was unsuccessful.

Further analysis of the independent expenditure reports filed by committees in Colorado reveals

- Independent expenditure made by two committees — the NRA
Political Fund and the Colorado Leadership Fund a Political Fund
totaled $286,000, accounting for nearly three-lourths ol the

expenditures

- Advertising — particularly broadcast media - far and away

commanded independent expenditures in Colorado, accounting lot 82

percent of the money spent.

In two cases, independent expenditures made oil behalfof a candidate

were more thun the money raised by the candidates themselves.

I"OPSPEN! RS

Four entities collectively spent $340,486 on independent expenditures, accounting for 88 pero.nl

of the total spent.

MAJOR SI’'RNDLRS IN COLORADO, 2006

TOTAL PURPOSE

SPENDER
NRA Political Fund $143,954 Support Bob Beauprez
Colorado Leadership Fund $142,262 Support Republican Candidates
Service Fmployees International Union $29,220 Support Bill Ritter & Others
Chris W Cox $25,050 Support Bob Beauprez

TOTAL $340,486

The National Rifle Association's Political Fund spent S143.054 to purchase television, radio and
print ads for Republican Bob Beauprez’ unsuccessful bid for the governor’s office. The NRA

reported no direct political giving in the 2006 cycle in Colorado
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The Colorado Leadership Fund, which works to "elect Republican candidates including Bob
Beauprez,"24 spent $142,262 on direct mail, phone calls, and television ads for three Republican
House candidates who lost their bids for election. John Albright in House District 64; Matt Dunn

in House District 38; and Affie Ellis in House District 29. The Colorado Leadership Fund reported

no other political giving in Colorado in 2006.

The Service Employees International Union (SEIU) spent $29,220 on direct mail on behail of
Ritter's successful campaign and various House and Senate candidates not specified by the

committee. In addition, the SEIU and state and local affiliates gave $30,750 directly to Ritter’s

candidate committee. It also gave $150,000 in a single direct contribution to the Coloradans for

Fairness Issue Committee, a committee supporting Referendum I, which proposed to allow legal

recognition of same-scx couples.25
Chris W. Cox. executive director of the NRA Institute for Legislative Action,2'spent $25,050 on

outdoor advertising supporting Bob Beauprez.

Five individuals made $34,833, or 9 percent of the independent expenditures. Two indr. .duals

combined spent 532,166 — Chris W. Cox and W illiam 1I.. Armstrong of Cherry Creek Mortgage.

Armstrong spent a total of $7,116 on three Repubh :an candidates: Matt Dunn, in his unsuccessful

race for House District 38. Rep Spencer Swalm in his victorious race for House District 37; and

Sen Ted llarvcy. who won the open race lor Senate District 30.

PRIMARY TARGETS OF INDEPENDENT EXPENDITURES

As in Maine, the race for the governor's o> attracted the most independent expenditures

TOP TARGETS IN COLORADO, 2006

CANDIDATE OFFICE SUPPORT OPPOSE TOTAL
Bob Beauprez Governor S169.004 S6.448 $175,452
Matt Dunn House District 38 $89,511 o) $89,511
Bill Ritter* Governor/Other $29,220 $0 $29,220
John Albright House District 64 $23,594 $0 $23,594
Affie Ellis House District 29 $21,282 $0 $21,282

TOTAL $332,61 1 56,448 5339,059

*The Service Employees International Union made this expenditure on a mailer endorsing Ritter and others

Three entities made a total of $175,452 of independent expenditures targeting Beauprez. who was
defeated by Ritter. The NRA Political Fund paid $143,954 supporting the Beauprez campaign,

w hile Chris Cox, also of the NRA, spent an additional $25,050. By comparison, the Brady
Campaign to Control Gun Violence spent $6,448 on direct mails and phone banks in opposition lo
Beauprez' election, The $169,004 of independent expenditures made supporting u. auprcz was

dwarfed by the $3.7 million raised directly by Beauprez' campaign.

«' "CommitloQ Detail," Colorado Secretary ol Stale Elections Center(on-line); available Irom
http://lwww sos.slate.co.us/cpl/CommitteeDetailPage do;|sesslonid=0000G0IQSJRom lgUepSIASRpci-
1121vI12b8g7cold=20065636497; Internet; accessed July 20, 2007.

la"Frequently Asked Questions on Referendum 1.” Coloradans hr Fa/mess(on linel, available from
hilpy/ccfae.convio.nei/siie/PageSorver7pagename=Pross.FAQ..Ref_I, Infernal; accessed July 26, 2007.

s* National Rifle Association Institute for Legislative Aciion (on line); available from http://www .nraila.org/About/;
Interne!; accessed July 21, 2007.
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The Service Employees International Union spent $29,220 on direct mail on behalf of Ritter and

various other state House and Senate candidates. By comparison Ritter raised nearly $4.4 million

in contributions.

Independent expenditures made in support of Republican House candidate Matt Dunn were a
significant boost to his campaign. The $89,511spent on advertisements and a direct mail were

more than twice the $34,854 raised directly by Dunn's own campaign.

Besides Dunn, two other unsuccessful candidates received significant boosts to their campaigns

independent expenditures, John Albright, a Republican vying for House District 64, raised
less than the $23,594 paid out on his behalf in

from
$22,165 in campaign contributions, slightly
independent expenditures by the Colorado Leadership Fund. A cable TV advertisement paid for

by the Colorado Leadership Fund ori behalf of Republican House District 29 candidate Affie Ellis

totaled $21,282. slightly more than one-third the $58,310 his campaign raised

HOW THE MONEY WAS SPENT

Advertising — particularly broadcast media — far and away commanded independent

expenditures in Colorado, accounting for 82 percent of the money spent. Broadcast media alone

totaled $238,396, or 62 percent of the expenditures.

CATEGORIES OK SPENDING IN COLORADO, 2006

CATEGORY SUB-CATEGORY AMOUNT
Advertising Television & Radio $238,396
Internet & Billboard Ads $41,112

Print Ads $29,558

Unspecified $5,392

ADVERTISING SUBTOTAL $314,457

Message Support Direc' Mail $66,022
Doorhangers, Buttons, T-Shirts, etc. $3,055

MESSAGE SUPPORT SUBTOTAL $69,078

TOTAL $383,535

Two businesses received three quarters of the money reported ;ts independent expenditures
Edmonds Associates, a political consulting lirm. earned $161,941 for advertising services ordered
by the NRA and Chris Cox to suppoit Bob Beauprez. Another political media consulting linn,
Mentzer Media, inc., received $132,106 from the Colorado Leadership Fund for advertising in
support of three Republican candidates for the state House.

National Institute on Money in State Politics © 2007 21



MAINh

Eight individuals and 23 groups made roughly S1.3 million
Maine's 2006 elections. These expenditures amounted to 15 percent of the nearly $8.4 million

in independent expenditures during

spent directly by the candidates themselves. 27

Independent expenditures targeting the two main gubernatorial candid:tes — Democratic Gov.
Baldacci and his Republican challenger. Chandler Woodcock — ton lid $621,118, while those

targeting legislative candidates totaled $625,305. Party committees spent an additional $6,019

supporting local-level candidates.

Independent expenditures most often paid for messagc-support activities, such as direct mail and

phone banking, which cost a total $799,244. Advertising, primarily television and radio

broadcasting, accounted for most of the other costs — $460,653.

Independent expenditures made by political action committees and political parlk have been on

the rise since 2000, due at least in part to the state's public-financc system and relatively low
contribution limitsThe state of Maine fully subsidizes candidates who obtain a number of
signatures of registered voters in support of their candidacy and who raise seed money in multiple
contributions between $5 and $100. Privately financed candidates arc subject to contribution

limits— legislative candidates can receive no more than $250 per election from any donor, while

gubernatorial candidates can receive no more than $500.""

Political party committees made 91 percent, or nearly $1.2 million, of the total made in
independent expendituics. This form of spending was an important tool in party com m ittees’

election kits because Maine is one of 20 states t! it limit the amount a party com mittee can give to

a candidate.

However, the reported independent expenditures arc just a fraction of the total spent by political

action committees and the party committees, according to the state, because of the stale’s narrow

definition of indej undent expenditures. “ITor communications to voters that ran more than 21 days

belore the 20(16 general election, the costs were required to be reported as independent
expenditures only it the communication explicitly urged the election or defeat of a candidate (e.g.,

"Vote Joe Smith on election day!")." So. f, : example, the Maine Democratic Party paid more

than $1 I million lo Main Street Communications for television ads, yet over $800,000 worth ol

those ads was not reported as independent expenditures because they did not expressly advocate

for Baleacci. nn

TOP SPENDERS

Political parties made the vast majority of the independent expenditures. Democratic committees

reported spending $790,626, more than twice the $371,911 reported by Republican committees

Maine Commission on Governmental Ethics and Election Practices, "2007 Study Report: Has Public Funding
Improved Maine Factions?," May 2007, p. 40 & p 52.
* lbid, p 41
* lbid, p. 1
" Ibid, p. 56.
3L (bid, p. 57.
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MAJOR SPENDERS IN MAINE, 2006

MAJOR SPENDERS TOTAL

Maine Democratic Party $567,389
Maine Republican Party $325,093
House Democratic Campaign Committee $147,051
Senate Democratic Campaign Committee $70,999
Maine Prosperity PAC $65,679

TOTAL $1,176,211

Democratic Party Committees

Slate and local subdivisions of the Democruttc Party collectively made $790,626 of independent

expenditures, or 62 percent of the total money spent

The Maine Democratic Party was the largest spender, with $567,389. The tv.o Democratic
legislative caucuses — the Mouse Democratic Campaign Committee and the Senate Democratic
Campaign Committee — spent a total of $218,050 In addition, two county parlies spent $5,186.
Democratic committees spent the money on over 90 candidates — $530,770 in support of

Democratic candidates and $259,858 m opposition to their Republican challengers.

Most of the independent expenditures targeted the gubernatorial candidates — $272,442 made m
support of the winner, Baldaeei, who did not receive public funding,and $252,283 spent in

opposition to Woodcock, who did receive public funding.” An additional $55,545 was spent

supporting Brian Rines, a publicly financed Democratic candidate for state Senate who lost in the

general election, and was also publicly financed.14

The bulk uf the Democratic committees' expenditures went towards television and radio

advertising, which cost $387,665. while direct mail c<inmended $198,408. An additional

$186,322 paid for campaign literature and phone banking

Republican Party Committees

State atrl local subdivisions of the Republican Party spent $371,9110n independent ¢ penditures.

or 29 percent of the total money spent.

The Maine Republican Party made the bulk of those expenditures; their total was $325,093, or 82

percent of the Republican spending. The two Republican legislative caucuses the Maine Senate

Republican Victory Fund and the House Republican Fund — made just $46,298 in independent
expenditures, about one-fifth of the money spent by their Democratic counterparts.
Republican Party committees targeted over 90 candidates — $329,406 in support of Republican

candidates and $29,314 in opposition to their Democratic challengers

“ ‘Candidate List," Maine Commission on Governmental Ethics and Election Practices (on-line); available Irom
http:/7www.mainecampaignlinanco.com/poblic/candidale_ottice. soughtJist.asp?Type=CANfiYEAR=2006;
Internet; accessed July 24. 2007.

u Ibid

* |bid
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The Republican committees spent more money on the gubernatorial race than any other, spending
$65,150 in support of Woodcock and $29,314 opposing Gov. Baldacci. The three legislative

candidates most heavily targeted were;

- Republican Sen. Paula Benoit, who successfully challenged then-

incumbent Democratic Sen. Arthur Mayo in District 19, with $17,453;

Republican Frank Farrington in Ins unsuccessful challenge for Senate

District 32, with $17,0151,

- Republican state Rep. Kevin Glynn, who lost his bid for House District

27. with $16,065.
and Glynn, who were both publicly

Independent expenditures exceeded the total both Beni,
financed, received in public money: $10,651 for Benoit and $22,008 for Glynn. Farrington raised

$33,495 in private contributions.

Unlike Democratic committees. Republican committees spent little on broadcast media, focusing

instead on direct m.til expenses, which totaled $292,979. Advertising expenses totaled $44,020 —

$42,195 on print ads and $1.825 on radio advertising. An additional $34,912 was spent on phone

banking.

Others

lu addition to the political parties, the Maine Prosperity PAC, acommittee of the pro-business

organization Alliance for Maine’s Future, 11 spent $65,679 in supportof 40 candidates. Paula

Benoit's race benefited the most, with $5,160 in spending. The com m ittee also spent money on
three other Republican candidates: $4,734 on Steve Bowen's unsuccessful race in House District

46; $3,861 on Rep. Donna Finley's successful race House District 85; and $3,805 on Lyle

Cramer’s narrowly lost bid for House District 125

The Maine Prosperity PAC spent most of its money. $29,468, on direct mail, but also spent

$18,837 on print ads and $16,127 on phone banking. This PAC is acommittee of the Alliance for

Maine’s Future, a pro-business organization.'s

PRIMARY TARGETS OF INDEPENDENT EXPENDITURES

Independent expenditures targeting the two main gubernatorial candidates — Baldacci and

Woodcock — totaled $621,118, nearly a quarter of the S2.6 million these two candidates spent on

their own campaigns.'7

Gov. Baldacci and his opponent, Chandler Woodcock, both iaised $ 1.3 million in contributions.”

They each also had more than $300,000 of independent expenditures that targeted them. |he stark

u Alliance lor Maine's Future [on-line]; available Irom
hitp:/lwww.alliancelormame.org/page.asp?conlent=AMFPac8g=AMFVOTE, Internet, accessed July 18, 2007.

* AMF PAC," Alliance For Maine [on-line); available from
http://lwww.allianceformaine.org/page.asp?conlenl=AMFPac&g=AMFVOTE; Internet, accessed Aug 1, 2007

V Maine Commission on Governmental Ethics and Election Practices, "2007 Study Report. Has Public Funding
Improved Maine Elections?,” May 2007, page I2
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difference between the two is that expenditures targeting Baldacci v re made primarily in support

of his campaign, while those targeting Woodcock were made primarily in opposition

TOP TARGETS IN MAINE, 2006

TARGET OFFICE SUPPORT OPPOSE TOTAL
Chandler Woodcock  Governor $66,963 $252,283 $319,246
John Baldacci Governor $272,558 $29,314 $301,872
Brian Rines Senate $57,282 $0 $57,282

TOTAL $396,803 $281,597 5678,400

Independent expenditures targeting legislative candidates totaled $625,305, just 19 percent of the
53.7 million spent by the candidates themselves. wThe race for Senate District 21 attracted the
most independent expenditures, 570,575, Brian Rines, an unsuccessful Democratic candidate for
the open seat in Senate District 21, attracted $57,282 in independent expenditures. 47 percent
more than the $38,895 he received in public financing 41 To counter the Democrats, Republican
parties spent $13,293 supporting Earle McCormick, Rines’ opponent and ultimate victor

McCormick, who was also publicly financed, received $62,278 in public hinds.

HOW THE MONEY WAS SPENT

Of the neaily $1 3 million of independent expenditures made in Maine $799,244 was spent on

direct mail, phone banks, campaign materials and consultants, Advertising accounted for

$460.6 M ol the expenditures, with television and radio advertising taking the bulk ol that money

CATEGORIES OF SPENDING IN MAINE, 2006

CATEGORY SUB-CATEGORY AMOUNT
Message Support Direct Mail $550,403
Phone banks, Campaign Mate-"t* $241,512

Consultants $7,329

MESSAGE SUPPORT SUBTOTAL $799,244

Advertising Broadcast Media $392,442
Print Media $66,829

Other Media $1,382

ADVERTISING SUBTOTAL $460,653

Administration Salaries/Wages $8,775
Travel $633
ADMINISTRATION SUBTOTAL 59,408

TOTAL 51,269,305

MMaine Secretary ol Slale Deparlmenl ol Governmental Ethics and Election Practices (on-line); available lrom
htlp./lwww mainecampaignfiiiance.com/MainePublicyCFRepons/ICAN/CFReports/SchedulcFHeports/55107 him.

Internet; accessed July 24, 2007
™Maine Commission on Governmenlal Ethics and Election Practice? “2007 Study Report: Has Public Funding
Improved Maine Elections?,* p. 40

“42-Day Post-General 2000 Campaign Schedule F Summary Section," Marne Campaign Finance [on-line];

available Irom
http:yywww .mainecampaignlinance.comyMainePublicyCFReportsyCANyCFReporisyScheduleFneportsy52766.him:

Inlernel, accessed July 27, 2006
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Three companies together received almost halfof the money spent on independent expenditures.
Main Street Communications, a political consulting firm in Washington, D.C., was paid $339,545
by the Democratic Party for television advertising in support of Gov. Baldacci and opposing
Woodcock. The Creative Imaging Group, a promotional products a. .commercial printing
business in Scarborough, Maine, was paid $173,737 for direct mail services from the Maine
Prosperity PAC and the Maine Republican Party. The Strategy Group, a political consulting firm
with offices in Washington, DC, Chicago and Los Angeles, was paid a total of $110,942 for
literature and direct mail services by the Democratic Party supporting Baldacci and opposing

Woodcock.
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WASHINGTON

Seven individuals and 66 committees made nearly $6.4 million in independent expenditures

during Washington's 2006 elections. Legislative candidates were the target of 48 percent of the

expenditures, while Supreme Court candidates were the target of 43 percent. Less than | percent

was spent on ballot measures.
The $2.7 million in independen’ expenditures targeting the three Supreme Court races was 36
percent greater than the $1.7 million raised directly by the six candidates.
Two Supreme Court candidates, in particular, received significant boosts from independent
expenditures. John Groen raised $454,033 for his unsuccessful campaign to unseat Justice Gerry
Alexander on the Supreme Court, just one-third of the $1.4 n llion total made in independent
expenditures supporting Groen and opposing Alexander. Stephen Johns'"! raised $343,260 in his

unsuccessful effort to unseat Justice Susan Owens; his campaign kitty totaled 6 () percent of the

$571.150 spent on independent expenditures supporting Johnson and opposing Owens.

Ten committees were responsible for making 74 percent of all independent expenditures. More
than half of all expenditures — nearly $3.4 million — paid for direct mailings, while more than

one-quarter paid for radio and television advertisements.

Independent expenditures are another vehicle available to special interests to influence the
outcome ofelections in the slate of Washington, which has relatively strict contribution limits.
Political action committees (PACs), unions, corporations and individuals can give a maximum ol
$700 to legislative candidates and $1.400 to judicial candidates per election.4 Candidate
committees are prohibited from giving to fellow judicial and legislative candidates. Further,
legislative candidates can only receive $0.70 per registered voter Irom stale and caucus

committees and $0.35 per registered voter from county and legislative district party committees

Accusations of financial shell games were lodged against several independent expenditure
committees lor having "shell PACs lo conceal donors names and avoid having to list them on
ads."” For example, It's Time For A Change PAC was largely funded by the ChangePAC, wlueh
in turn received most of its funding Irorn the Building Industry Association of Washington
IHIAW ).42 In response to the accusations, Tom McCabe of the BIA W claims that since stale law
requires them to list tneir donors in their com mercials, "it is easier to list one donor on 30-second

ails than to spend 13 seconds listing five donors."4

i'OP SPHNDERS

file It) committees responsible for making 74 percent ol all independent expenditures were varied

Three groups that focused mostly on Supreme Court races — Citizens to Uphold the Constitution.

It's Tune For A Change, and Americans Tired of Lawsuit Abuse — spent nearly $2.3 million,

4 Primary and general elections are consideied separate eleclions.

© Brad Shannon, "Slate to Look at Five PACs n Court Races,” The News Tribune, Sept. 26, 2006 [newspaper
on-line]; available from liilp://dwb.ihenowslriDune,com/news/local/ciory/6097252p-531413ic.hImI; Internet,
accessed July 25, 2007

4 Brad Shannon, “Slate lo Look al Five PACs in Court Races,” The News Tribung, Sept. 26, 2006 |newspaper
on-line), available Irom hiipy/dwb.lhonevvsiribune,com/news/local/slory/6097252p-534413Ic.himl, Interne!,

accessed July 25, 2007
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representing more than one-third of all independent expenditures made in Washington in 2006

These groups, not the candidate campaign committees, paid for all of the television advertising

related to the Supreme Court elections. 11

MAJOR SPENDERS IN WASHINGTON, 2006

MAJOR SPENDERS TOTAL
It's Time For A Change $1,255,360
Citizens lo Uphold The Conshtution/FairPAC $646,768
Roosevelt Fund $596,281

$408,028

Realtors Quality of Life PAC
Building Industry Association of Washinglon/BIAW $369,830

Harry Truman Fund 5364,437
Americans Tired of Lawsuit Abuse $357,500
Citizens Action Group $312,170
Working Families Who Have Had Enough 5208,555
Affordable Healthcare Coalition $191,769

TOTAL $4,710,698

Builders and Kcuhor.\

The Building Industry Association of Washington (BIAW), which seeks to limit regulation of the
building industry and accuses the current court of "rewriting history and eviscerating property

rights,"1 was the largest spender, focusing primarily on Supreme Court races

It's Time For A Change spent more than $1 million, or 84 percent of its total, on Supreme Court
races. In addition, the BIAW itself spent $347,630, or 94 percent of its expenditures on Supreme
Court races In all, the two committees made $1.6 million in independent expenditures, with $1.4
million spent on the Supreme Court races. Neither of ihe committees made direct contributions to

any of the Supreme Court candidates.

It's Time For A Change was bankrolled by the ChangePAC, which received $750,000 from the
BIAW, $90.000If from BIAW's PAC, the Washington Affordable Housing Council,1 and

S120,000 Irom Bruce McCaw, a Bellevue developer.11

4*James Sample, "Special Interest Groups Dominate W ashington Supreme Court Television Advertising,"

Justice at Stake Campaign. Sepi 20. 2006 [on-line], available Irom
http://lwww.|usticeatsiake.org/conientViewer.asp”breadcrumb=7,55,B92, Internet, accessed July 24. 2007

4i Richard Roesler, High Couri Races Gel Dirty; 'ActivistlTag Applied To Opponents.” Spokesman Review,
Sept. 3, 2006 [newspaper on-line], available Irom

hilp:/lwww .spokesmanreview.rom/tools/slory_pl.asp?1G=147958, Internet; accessed July 74, 2007

= public Resources,” Public Disclosure Commission [on-line], available from
http./Aveb.pdc.wa.gov/serviot/Com Servlet; Internet; accessed July 24, 2007.

* “BIAW Political Program," Building Industry Association ol Washington (on-line); ivailabie (tom

h Ip;/lwww.biaw.com/DesklopDefaull.aspx?tabindox=3&tabid=108&navid=1; Internet; accessed July 25, 2007.
“ Brad Shannon, "Stale lo Look al Five PACs In Court Races." The News Tnbune. Sept 26, 2006 (newspaper
on-line!; available from http.//dwh.lhenewstribune.com/news/local/slory/6097252p-5344131c.himl; Internet;

accessed July 25, 2007
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The Realtors Quality of Life PAC, funded entirely by the Washington Association of Realtors,
spent over $400 000 supporting mostly state House and Senate candidates. The PAC spent

$183,615 supporting Republican candidates and $182,828 supposing Democratic candidates.

Legal Groups

The Washington chapter of Americans Tired of Lav/suit Abuse spent $357,500 on Supreme Court
races. In addition, the Justice for Washington committee, an offshoot of Americans Tired of
Lawsuit Abuse 49 spent $112,534. Justice for Washington received its funding from two

committees — the Citizens to End Lawsuit Abuse and the Constilutic tal Law PAC.

Citizens to Uphold die Constitution, "a coalition of trial lawyers and labor, environmental, and
tribal groups,” suwas active in all three Supreme Court races, spending a total of $646,768 in
support of all three incumbents' successful bids for re-election, and in opposition to their
challengers. Three donors alone provided half of lhe committee's funds used to make these
expenditures, each giving $100,000. the Puyallup Tribe of Indians, the Tulalip Tribes of

W ashington and the Washington State Council of Service Employees.51

Partisan Groups

Three partisan political action committees made over $1.5 million in independent expenditures in

the slate, 86 percent of which were spent on direct mail.
Ihe Harry Truman Fund, a PAC that supports Democratic state House candidates, made more
than $360,000 in independent expenditures. In addition, lhe committee gave over $335,140 in

direct contributions to candidates as well as party committees.

Ihe Roosevelt Fund, a PAC that supports Democratic state Senate candidates, targeted several
races, spending most of its nearly $600,000 on direct mail. The Roosevelt Fund aiso contributed

over $1 30.000 directly to the stale Democratic Party and $28,000 to Senate candidates, giving the

$ 1,400 maximum to 18 of them.

To fund these expenses, the Roosevelt Fund and the Harry Truman Fund laised money from
similar sources. Labor groups contributed over $600,000 combined anu the Democratic

Legislative Campaign Committee, a national committee that supports stale-level Democratic

legislative candidates, gave each committee $200,000."

= “Capilol Chat transcript: Stale Supreme Court candidates Susan Owens and Stephen Johnson.' The

Olympian. Oct, 28, 2006 [newspaper on-line|; available Irom
hllp:/lwww.iheolympian.com/capilolchat/story/47819.htm|; Internet; accessed July 24. 2007

“ Brad Shannon, "Stale to Look at Five PACs in Court Races,” The News Tnbune (on-line], Sep 26, 2006.
available lrom hllp://dwb.thenewsiribune.com/news/local/slory/6097252p-5344t3tc.html; Internet; accessed
July 25, 2007.

4 "Public Resources,” Public Disclosure Commission [on-line); available Irom
http://lwob.pdc.wa.gov/servlet/ContServlet; Internet: accessed July 24, 2007

“ "public Resources,” Public Disclosure Commission [on-line); available Irom
hitp:/Aveb,pdc.wa.gov/servlel/ContServlei; Imernet; accessed July 24, 2007.

Niiliomil Institute on Money m Slate Politics © 2007


http://www.iheolympian.com/capilolchat/story/47819.html
http://wob.pdc.wa.gov/servlet/ContServlet

A Republican PAC, the Citizens Action Group, spent $312,170 in independent expenditures,
almost entirely on legislative races. The Citizens Action Group was funded by two slate-based

committees, the Speakers Roundtable and the Leadership Council.53

iMbor

The Washington Education Association PAC spentover S140,000supporting three winning
Democratic Senate candidates — Derek Kilmer, Claudia Kauffman, and Eric Oemig.

To pay for these expenses, the Washington Education Association PAC raised 60 percent of us
funds from the association itself, while most of the remaining funds came from unilemizcd
Unitemized contributions are those under the state's 525 reporting threshold for

contributions.
information such as the contributor's name and address.

reporting identifying
Two SEIU unions made independent expenditures targeting Supreme Court and legislative

campaigns. SEIU Local 775 spent $89,178 targeting legislative races, while the SEIU Washington

Political Action Fund spent 527,159.

The Affordable Healthcare Coalition made S 191,76') in independent expenditures, primarily in
support of Democratic legislative candidates and in opposition to Republican candidates. To fund

the expenses, the Coalition raised money primarily from the SEIU Washington Slate Council and

three SEIU locals - 775, 1199, and 925.
PRIMARY TARGETS OF INDEPENDENT EXPENDITURES

In all, nearly $3 | million in independent expenditures was spent on candidates running for the

state legislature, while over 52.7 million in independent expenditures was spent on slate Supreme

Court races. Less than | percent was spent on ballot measures.

Because of the type of reports filed, many of the targets of the iiu /pendent expenditures could not

be classified since anumber of committees listed multiple targets without differentiating the

specific dollars spent on each of the targets.

The Supreme*

Independent expenditures targeting the three Supreme Court races totaled over 52.7 million, 93
percent of which targeted lhe candidates running in Districts 2 and 8. In District 2, incumbent
Justice Susan Owens defeated challenger Stephen Johnson. District S saw incumbent Justice Gerry

Alexander defeat challengerJohn Groen in the primary election, and run uncontestcd in the

general election. Alexander was the focus of an onslaught of negative advertising, with 92 percent

of the 5535,700 of independent expenses directed at Alexander were made in opposition to him.

u “Public Resources,” Public Disclosure Commission [on-line]; available from
hitp/lweb.pdc.wa.gov/servlet/ConlServlel; Internet; accessed July 24, 2007.
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TOP TARGETS IN WASHINGTON,

2006

TARGET OFFICE FOR AGAINST TOTAL
Groen, John M. Supreme Court $861,686 $299,479 $1,161,165
Johnson, Stephen L. Supreme Court $447,233 $119,549 $566,782
Alexander, Gerry L. Supreme Court $41,018 $494,680 $535,698
Owens, Susan Supreme Court $156,171 $123,916 $280,087
Sheldon, Timothy M. Senate $79,495 $182,625 $262,121
Esser, Luke E. Senate $116,966 $127,714 $244,700
Nixon, Toby Senate $55,963 $140,502 $196,465
Kilmer, Derek C. Senate $94,636 $76,792 $171,428
Olson, Bret A. House $123,060 $6,329 $129,389
Schmidt, David A. Senate $38,294 $72,968 $111,262

$2,014,542 51,644,554 53,659,096

Challengers Groen and Johnson were “conservative property rights candidates” supported by

conservative legal and business interests. Incumbent Justices Owens and Alexander, on the other

hand, had the backing of Gov. Chris Grcgoire and “"liberal leaning unions, lawyers, and the

abortion-rights group NARAL."'4 The Legacy Fund, uPAC Grcgoire controls,s5contributed

$15,000 directly to the Citizens to Uphold the Constitution.

The third Supreme Court race, one that pitted incumbent Justice Tom Chambers against Jeannette

Burrage, garnered slightly more than $181.000 in independent expenditures. This race was

targeted by those upset with Chambers for siding with proponents of gay marriage.s6 Tw o

committees — Citizens for Judicial Integrity and Citizens to Uphold the Constitution, formerly

known as FuirPAC

— spent $ 164,658 opposing Chambers, which accounted for 9 1 percent of the

expenditures made in this race. Despite the money spent in opposition lo him, Chambers easily

defeated Burrage in the primary election with nearly 60 percent of the vote.

The Dudy Legislative

Senate candidates were the targets of over $1.7 million in independent expenditures, 95 percent of

which targeted just seven ol the 25 Senate races in 2006

The top target among Senate candidates was incumbent Democratic Sen Timothy Sheldon,
W orking Families Who Have Had Enough PAC spent almost $160,000 in independent
expenditures unsuccessfully opposing Sheldon’s re-election bid for District 35, and over $48,000

supporting his primary opponent, Kyle Lucas. To help fund their expenditures, the com mittee

MBrad Shannon, 'Slate to Look at Five PACs in Court Races.” Ttie News Tribune, Sent. 26. 200F (newspaper
on-line], available Irom http7/dwb.thenewslribune.com/news/local/slory/6097252p-5344t3lc,html; Internet;
accessed July 25, 2007

“ Ralph Thomas, Gregoire's Prowess at Filling Colters Continues,” The Seattle rimes, Aug. 11, 2006
(newspaper on-line]; available from http7/archives,seattletimes.nwsource.com/cgi-
bin/iexis.cgi/web/vortex/display?slug=gregoirellm & date=20060811& query=sl; Internet; accessed July 31,
2007

“ Richard Roesler, “High Court Races Get Dirty; 'Activist' Tag Applied To Opponents,” Spokesman Review,

Sept. 3, 2006 (newspaper on-line); available Irom
http://lwww.spokesmanroview.ee m/tools/slory pi asp?ID=147950; Internet; accessed July 24. 2007
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received half of its funds, $100,000, from the Progressive Majority.a political action committee
“dedicated exclusively to electing progressive champions at the state and local levei.”'7
Kyle Lucas's unsuccessful campaign to unseat Sen. Timothy Sheldon in District 35 raised

$69,105, adrop in the bucket compared to the more than $200,000 com mittees made in

independent expenditures opposing Sheldon.

Republican incumbent Sen. Luke Esser was the targetof $244,700 of the $330,046 in independent
expenditures spent on the District 48 race. Esser was defeated by then-ilouse Rep. Rodney Tom, a

former Republican turned Democrat,5nwho was the target of $8\736 worth of independent

expenditures, 55 percent in support. It's Time For A Change spent almost $52,000 in support ol
Esser and $38,186 in opposition to Tom. The Roosevelt Fund spent $111,299 opposing Esser
Tom was on the receiving end of $26,681in expenditures from the Education Voters Political

Action Fund, a public school advocate that is an arm of the League of Education Voters."'

House candidates were targeted with $1.3 million in independent expenditures. Independent
expenditures ii. support of candidates dominated giving, accounting for over $1.1 m illion or 84

percent of the total. Eleven races garnered over $50,000 each in spending, accounting for

$976,737 or 73 percent of expenditures lo House candidates.

HOwW THE MONEY WAS SPENT

More than half of all independent expenditures in Washington — nearly $3.4 million — were

spent on direct mail, while 28 percent paid for radio and television buys. Expenditur to get-out-
the-vote accounted | more than $700,000.
CATEGORIES OF SPENDING IN WASHINGTON, 2006
CATEGORY SUB-CATEGORY AMOUNT
Message Support Direct Mail $3,356,400
Get-Out-the-Vote $702,780
Consultants S$38.047
Other Campaign Support $18,421
SalariesAA/ages S19.036
MESSAGE SUPPORT TOTAL 54,134,684
Advertising Broadcast Media 51,800,680
Print Media 5262,701
Other Media 5186,285
ADVERTISING TOTAL 52,249,666
TOTAL 56,384,350

Seattle communications company Moxie Media was paid over $450.00 tor production, design and

57"Who We Aro," Progressive Majority [on line). available trom htlp.//www progressivema)ority oro/whoweare/,
Internet; accessed July 31, 2007.
M Alex Fryer, 'Slate Sen. Rodney Tom Enters Congressional Race,” The Seattle Association, July 17, 2007

(newspaper on-lintm available from
hilp://seallleiimes.nwsource.com/hIimI/localnews/2003793099_weblom| 7m.himl; Iniernel; accessed July 2a,

2007.
18 "Aboul League ol Education Voters," League of Women Voters [on-line]; available Irom
hitp:/lwww.educationvotors.org/about.htm; Iniernet; accessed June 28. 2007.

Nutionul Institute on Money in Stulc Politics <0 2007 32


http://www.educationvotors.org/about.htm

media buys for Citizens to Uphold the Constitution, Democratic candidates and several

committees representing Democratic causes. On the Republican side, Dresner, Wickers &
Associates, a political consulting firm located in San Francisco, received nearly $81)0,000 fron,
It's Time For A Change, paying mostly for direct mail production and media placement.
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Do Campaign Finance Laws Make a Difference?

States' experiments with campaign finance ‘'eform do affect elections, although no one seems to agree on how much and whether the effects are positive

By Junmfcr Urage
The roie of money in politics is always controversial. Out lately the debate has been hotter than ever Over the past decade, states have experimented extensively with

reforming the laws thjt govern the role of money m campaigns Contribution limits, electronic filing and disclosure, and public financing all nave been touted as cures for
what their proponents believe ails the American electoral system: a lack of competition in many races, the voters' disgust witn high-spending, negative campaigns, the fear
of corruption tnat lurks m tiic public’s mind when candidates rely on large contnbutions from a few individuals or from large corporations, and the apathy and cynicism that
seem to result from uil of this. Are any of these reforms working as they are Intended to? Have they increased competition, refnvigoratcd the public's interest and fa-th in
government, and removed tne tnrear of corruption* In other words, to what axtent have campaign finance laws really affected state electionsl

In the mid-1990s, low contribution limits were ail the rage Between 1994 and 1996. a number of states, including Arkansas. California, Colorado. Missouri. Montana and
Oregon, passed <aws via the otilen initiative tnat let low limits on tne amounts hat could be contributed to candidates Because most of these laws failed to w< <tund

Judicial scrutiny, tney never nad the chance to affect elections

the Un  n Arkansas California and Oregon never went into effect during an election before they were tossed out by the courts Colorado s limits, passed by Amendment
15 *n | .cayed ih effect long enough to be tested through the 1998 elections (although they've since been invalidated by a federal court and replaced By the legislature
with more generous amounts) Montana's, while currently under challenge, were in effect for both the 1996 and 1998 elections An appeal of California's limits is currently
pending, bur a decision isn t bkeiy to come *ntune to affect the 2000 elections Missouri's limits, ranging from (2SQ to (1,000 per election plus adjustments for inflation
were passed m 1994 and immediately challenged. The case is finally coming to a close, however, thanks to a U S Supreme Court ruling in January 2000 that upheld must
of the limits Litigation is still pending on limiting contnbutions to candidates by corporations, but most uther contributions are limited for the 2000 cieaton>

S0 00 limits won*'
So do contribution limits nave an effect on statewide and legislative races * Pete Mavsmitfi, program director of Colorado Common Cause. vavs they d.d m Coiurado in 1998

Common Cause and the league of Women Voters, as the sponsors of Amcndmenr IS. firmly believe that strong campa.gn finance reform is necessary to nelp estore
citizen confidence in the electoral system because massive, unregulated contnbutions have the potential to corrupt And potential* > an .mportjne word here Even if
actual corruption never takes place they say tno perception among citizens is tnat candidates and lawmakers are beholden to their large contributors Ihe appearance «

CO>Toption > just as OangrrouS to the integrity of our eiector.il system as actual corruption, omman Cause contends

Coiurado s Amendment 15 established contnbution limits rangmq from $100 per primary or general election for individual contnbutions to a legislative candidate to >500
per primary or gene*ji election t¢  gubernatorial candidate (amounts doubled if a candidate was in a contested primary) Maysniith says these limits worked in the 1998
elections hecause they stopped large contributions and involved more people in politics as candidates IZere forced to reach out to a broader group of supporters

Colorado Mouse Speaker Russell George agrees that Amendment 1S's limits had an effect on Colorado state races in 1998. but maybe not the one its proponents were
hoping for He says Amendment IS violated a lard-nai rule of campaigning A candidate must always be in charge of his own cjmpaign and his own message Amendment
15 faaed to reioyn./o a basic reality of the electoral process If you squeeze money out of one arena, it will oo/e into another In Colorado, George says, mrndmenf Ib
squeezed money out of .andid.ites' hands and into the hands of so-called educational groups such as Shape the Debate, Centennial Spirit and Invest in Our families with
narrow agendas and obscure memberships. That meant candidates didn't have the money to get their mesMQC out. and left these special interest groups speaking on

benatf of .andnlatcs

Speaker George sponsored legislation passed in 2000 that sets higher limits on contnbutions in Colorado Setting some sort of limits, he says, was necessary, not only
because federal court rulings had left Colorado without limits and left candidates confused about the law. but also because state voters deafly supported limits when they
passed Amendment IS in 1996 The new limits range from S1,000 per eiechon sacontributions to a House candidate up to 15.000 per election to a gubernatorial

candidate Geurgc bei*eves these new 'imits are more reasonable than the onesin Amendment 15

*Amendment Ib was bad public policy It drove politicians to say. Ineed your money, so wnet is It goingto taketo get itl instead of saying. My money is easily gotten
Over here, so now let's sit down and talk about the issues,” George says

California voters passed Proposition 208 m 1996, a measure similar to Colorado s Amendment 15 Prop 208 set limits of (250 per primary or general election foi a
legislative candidate and (S00 for a statewide candidate Those limits double if a candidate agrees to abide by voluntary spending limits that range from (350.000 for a
candidate for tne Assemoiy to (14 m "ion for a gubernatorial candidate ((6 million in the primary and (8 million in the general) Unlike Colorado, California has never gone
fhrougn an election under low contribution limits Prop 208 was enjoined in January 1998 by A'J S (lixtnct court Judge, and the case is still pending

On Jpiy ? the California Legislature passed a campaign finance reform bill establishing contnbution limits ranging from (3,000 to (75,000 for vanous candidates and
voluntary spending limits js high as (16 malum The measure will appear on the November 2000 ballot If passed by voters, the limits will take effect m January 2001 To*

legislative candidates and after the November 200? election for gubernatorial candidates

elections, the two major candidates for governor spent a

to any contribution or spending limits. In the 1998
The 191

In tne meantime. California candidates are not ibject
election under the voluntary spending limits of Prop208, they would have boon limited to (8 million each

combined total of mure than (52 mil' in m the general
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candidates for the Legislature spent more than $56 million in the general election. Under the voluntary limits of Prop. 208, their spending would have been limited to a total
of $45 B million Supporters of contnbution limits question whether candidates who are neither Independently wealthy nor politically connected can raise the kind of money
thev need to be competitive <n California elections Those who do not favor contribution limits counter with the question. Is access to cash really what makes a candidate

competitive*

GETTING THE INFORMATION OUT

Some would argue that speedy, accurate disclosure of campaign contnbutions and expenditures is the answer. The California Voter Foundation, a nonprofit organization
dedicated to advancing new technologies to Improve democracy, monitors and evaluates state electronic campaign finance reporting and disclosure efforts In 1999, the
foundation awarded the Digital Sunlight Award to California, Hawaii, lllinois, Louisiana, Michigan, New rortc and Virginia, citing electronic filing programs and convenient
and user-friendly access to campaign finance information. Kim Alexander, foundation president and founder, says that 35 states currently offer campaign finance
information on the Internet. The reason why it's happening.” she says, "is because politicians do want to do something about the problem of money There’s genuine
dissent about how to deal witn special interest money in politics, but people agree that one thing we can do is provide voters with access to information,”

Alexander admits that these web sites appeal to a limited audience. The average voter is not very interested In looking at original campaign finance disclosure reports, and
the data can be confusing However, many of the states awarded the Digital Sunlight Award not only provide access to a database of information, they also provide
summaries and analyses of contributions and expenditures. This helps voters condense a vast amount of complex financial information into the facts they neeo to evaluate
the candidates In states like California, Illinois and Virginia, where there are no limits on how much may be given to candidates, that information can be especially

important

Electronic filing has other advantages It's inexpensive-once the software has been devcloped-and It's accurate Status don't have to go through a time-consuming, erroi
prone and expensive data entry process Detailed, accurate and speedy disclosure can also heip people understand why campaigns cost so much Alexander points out. ‘If
we understand why it costs a candidate so much to act j message out. we can go on to look for ways to either reduce those costs or look for other wavs to finance them
Perhaps that kind of understanding could aiso, at a minimum, help alleviate people's cynicism about the amount of money in politics

PUBLIC ELECTION FINANCING
The newest idea in campaign finance reform s ‘Clean Elections” public financing The idea of using public money to mrero=candidate campaigns isn't new-more than one

third of the states operate some sort of public finanonq program But the clean elections variation allows candidates to finjncc their campaigns almost entirely with public
funds Once a candidate qualifies by collecting a specified number of small contnbutions (often as low as $S), he or she agrees not to collect any more contnbutions fom
private sources Instead, the candidate receives a grant from the state to finance his or her campaign me public money comes from a variety of sources, including income
tax checkoffs and add-ons, appropriations, lobbyist fees, and surcnarges on civil and cnmmal fines Public Campaign, a national group that promotes clean elections publ»r
financing, says that funding elections with public money solves several problems It removes special interest money from campaigns, frees candidates from time-
consuming fundraismg, reins in expensive campaigns with spending limits and provides an equal financial base for all candidates

Ma < was the first state lo pass clean elections, via a citizen initiative in 1996 The Vermont legislature passed a similar measure in 1997 Arizona and M assachusetts
voters approved initiatives in 1998 The Massachusetts ‘aw won't go into effect until 2002. but Arizona. Maine and Vermont arc using their dean elections systems for the

firsr time this year

Arizona and Maine don't .ave gubernatorial elections this year, but public funding is available to legislative candidates In Arizona. 27 have applied for puOiic fundmg. and
n.ne have received funds. In Hilno. there were 389 legislative candidates going into the primaries; 119 qualified for and received public funds. Republicans and Democrats
=actaking advantage of Maine s public financing in equal numbers. A candidate in a contested Senate primary received about $4,300, a contested House primary candidate
got abour $1,100 Amounts for uncontcsted primancs were about $1,800 and $500 respectively. At press time, it was unknown how many of the 119 candidates wno
received Public funds won the.r pnmancs In most pnmanes, however, either both candidates used public funds, or neither did. Therefore, It's not likely that the public
funding will nave much effect, if any. in the pnrnanes Clean elections participants wno won their primaries will receive public funds for the general election as well almost
$13,000 for Senate and about $3,500 for House candidates Minor parties also may be getting a leg up thanks to public funding Two minor party candld'tes nave been

certified to receive public funds n the general election in Maine, and a third may qualify soon

Senator John Nutting is running for reelection in Maine and using the clear elections public financing, T'm just pleased to be able to run for office without asking for any
money from those wmthen gomq to be voung to regulate,* Nutting said. Me also points out the time saving factor. Besides running a campaign and taxing 20 to UJ
constituent calls aday, he's a dairy farmer using the dean elections fund frees up the countless nours he used to have to spend fundra.sing

In Vermont, public funding is available only to candidates for governor and lieutenant governor Three candidates have qualified for public funds this year Anthony Pollitu.
running for governor on the Progressive Part, ticket, incumbent Democratic governor Howard Dean, and incumbent Democratic lieutenant governor Douglas a Raune The
two gubematonai candidates will receive primary election grants for $75,000, minus the contnbutions u ey raised to qualify. am| $225,000 for the general election Rannr

will receive $2S.000 i/ninus Qualifying contributions) for the primary and $75,000 for the general election

Nick Nyharr. the executive director of Public Campaign, says. ‘The fact tnat Antnony PoHma nas reached the threshold required to qualify as a 'lean money candidate for
governor of Vermont i* a milestone for the movement for comprehensive campaign finance reform

It's dear that states experiments witn campaign finance reform do affect elections, although everyone seems to disagree on how m v»d whether the effects are

desirable or not Most folks, regardless of their political affiliations, seem to agree that getting campaign finance information to votcr. r a timely and accurate manner s
important Electronic disclosure, therefore, is one of the mosr common jnd least controversial reforms states have tried Low contnbution limits, in most states, never got
the chance to affect elections |Ir. the states where they did, like Colorado, opinions are divided Some say that the limits made elections less corruptible by big money,
others say it just pushed the big money into a new arena, one more difficult to regulate And "dean elections* public financing is simply an idea loo new for us la draw .ins
conclusions about how it might reshape state elections It appears in Maine at least, lo be popular and widely used amonq candidates
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The Brennan Center for Justice thanks the Committee for holding this hearing. The
Brennan Center is a nonpartisan think tank and legal advocacy organization that tocuses on
democracy and justice. Our remarks here focus briefly on some ol the constitutional issues
related to campaign finance regulation, especially contribution limits. For a more detailed
analysis, we refer you to our 200-page treatise, Wnting Reform: A Guide to Drafting State

Local Campaign Finance I airs, which you may download chapter-by-chapter at

http: ~www.hrenn:incenter.ort’/sul»pal,e.asp?key=38&iier3 kev= 103410 For specific
LJuestions, please feel free to contact Ciara Torres-Spelliscy at 212-998-6025 or
ciara.torres-spelliscy@nyu.edu.

Contributions Limits Promote Accountability and Public Trust

Contribution limits promote accountability. Limits on the size of contributions to
candidates encourage c. didates to reach out to a broad base ol supporters, including
moderate-income constituents. A candidate who needs widespread support Irom ordinary
people is more likely to respond to their needs. Contribution limits also promote public
confidence that elected representatives will he accountable to voters rather than wealthy

donors.

Reasonable Contribution Limits Arc Constitutional

Federal law limits the amount that individuals, political action committees (“PACs"), and
political parties may contribute to federal candidates, PACs, and political parties. Federal law
also limils the aggregate amount of contributions that an individual may make in a two year
period ' Corporations, labor unions, and national banks may not use treasury luntls lo make
contributions in federal elecuons.” Al of these limits have been upheld by the Supreme

Court.3

1Federal Elecuons Commission, Contribution I emits available at
hup://www.fec.vov/paycs/hrochurcs/contrib.shtml#Chart (last visited March 19, 2007).

" McConnell v. FEC., 540 U.S. 93, 201-2 (2003) (reaffirming limits on corporate contributions).
3see McConnell, 540 U.S. 93 (upholding the soft-money ban); California Medical Assn. v. FEC,
453 US. 182 (1981) (upholding $5,00 contribution limit to multi candidate PACs); Buckley v
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lllin iis is one of only three states without any contribution Limits.1 Most states have separate
cor tribution Limits for individuals, corporation:, unions, PACs, and political parties. Limits
tyj .cally rise with the size of jurisdiction for which the candidate seeks office. State
co.itnbudon limits have been upheld by the Supreme Court and by lower courts.s

M ly stales, in addition to linudng the amount that may be contributed to an individual

c .ldidate, also limit the aggregate amount of contribudons a donor may make during a given

t ne period or the amount that a candidate may accept from PACs in the aggregate. Both
>its of aggregate contribution limits are constitutional.6

Only once has the Supreme Court invalidated contribution limits In Randallv, Sorrell(2006),
the Court held that Vermont’s contribuuon limits, considered with other factors, were so
low as to prevent candidates from amassing sufficient funds for competitive campaigns.
Vermont’s limits were the lowest in the nation— individuals, PACs and political parties in
Vermont were allowed to give, per elecdon ode, only $400 to candidates for statewide
offices; 5300 to candidates for state senator; and 5200 to candidates for state representative.8
Randall also noted that the limits were not indexed fur inflation; volunteer expenses counied
toward contribution limits; limits on contributions from individuals and political parues were
the same; and there was no special jusdficadon “such as a history ot corruption) Lor the low
limits." The contribution limits in HB 3497 are in the mainstream of state limits nationwide
and should have no trouble surviving constitutional scruuny.

M datory Spending Lim its .-Vie Unconstitutional

Buckley v. Valeo reviewed the Federal Election Campaign Act, which was passed after the
Watergate scandal and contained both contribution and expenditure limits. Buckley held that
it is constitutional to limit contributions, bur it is unconstitutional to limit expenditures
(amounts spent directly on campaigns). " This holding invalidating expenditure limits was

Valeo, 424 US. 1, 21, 25 26, 50 (1976) (per curiam) (upholding 51,000 contribution limit to
federal candidates).

1The other two states without contribution limits are ( >rcgon and Virginia. In addition to
limits on the source or amount of contribudons, some states have temporal limits that ban
contribudons when the legislature is in session. i states that h;u . judicial elections, a host
of additional regulations and limits often apply. This testimony does not address limits that
apply exclusively to judicial elections.

INixon * Shrink Mo. Gov't IVIC, 528 U.S. 377, 382 (2000) (upholding Missouri’s limits);
Mont. Right to Life Ass'n v. Whiteman, 343 F.3d 1085, 1092-96 (9th Cir. 2003) (upholding
Montana’s limns).

" Buckley, 424 U.S. at 27 (upholding $25,000 aggregate annual limit on individual
contribuuons), see Eddleman, 343 F.3d 1085 (upholding Montana’s aggregate contribuuon
limits for PACs).

" Randallv. Sorrel\ 126 S. Ct. 2479, 2495 (2006).

81d. at 2486.

" Id. at 2486, 2495, 2496, 2499

DBuckley, 424 US. at 19.
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recently reaffirmed in Randall, which rejected Vermont’s spending Limits," HB 3497 avoids
this pitfall because it does not propose spending limits.

Voluntary Spending 1Jmits in Public Funding Systems Are Constitutional

Although HB 3497 does not provide for public financing of elections, it should be noted
that voluntary spending limits are permissible in the context of public financing systems.
Public funding is available for presidential elections and elections for various offices in
several states. In exchange for receiving public lunds, the candidates agree to limit their
campaign spending. The Supreme Court and lower federal courts have upheld expenditure
limits accepted as a condition of receiving public funding."

Limits on Corporate Independent Expenditures and Electioneering
Communications Arc Constitutional

Independent expenditures are expenditures made without coordination with a candidate or
political party. Federal law bans the use of corporate, union, and bank treasury funds tor
expenditures in federal elections, including independent expenditures. * The Bipartisan
Campaign Reform Act (“BCRA," also known as “McCain-Feingold”) extends that ban to
“elecuuneermg communications,” which are defined as targeted broadcast adveruscments
referring to a federal candidate and run in the period immediately before an election

2 U.S.C. §441b, The Supreme Court has upheld bans on corporate independent
expenditures and electioneering communications, when the affected corporate entities were
permitted to form “separate segregated funds” or PACs to conduct the spending. 4 Limits
on corporate and union spending that fall short of bans are also constitutional. Seventeen
states, including lllinois, have some type of regulation of electioneering communications.

“Millionaire’s Amendments” Offer One Response to Self-Financed Candidates
Elected officials sometimes worry that contribution limns will make it harder for them to
compete against candidates who are wealthy enough to finance their own campaigns.
Congress attempted to address the advantage ot sell-funded candidates with the so-called
"millionaire’s amendment" to BCRA. This provision raises contribution limits tor
candidates facing high-spending, self-financed opponents and allows increased coordinated
parry expenditures for candidates operating under those limits." The millionaire’s
amendment has not been reviewed by any court. In addition to raising contribution limits,
as HB 3497 docs, another option for addressing sell financed candidates is public financing,
which helps to level the playing field among candidates without exacerbating public cynicism

about the influence of large contributions.

1 ICndall, 126 S. Ct. at 24S5.
" See Buckley, 424 US. 1(upholding the presidential public financing system under federal

Election Campaign Act).

"’Federal Election Commission, Independent Expenditures Brochure available at

Imp Vo, [wv/pu CNhroclnires/infifxp.slitm (last visited March 19, 2007).

UMcConnell, 540 U.S. at 229-30; Austin v. Mich. Chamber of Commerce, 494 U.S. 652 (1990).
" Federal Election Commission, Millionaire’s Amendment Brochure available at

Imp: // wwwfcc.gnv/papcs/brochures/millionaire.shnnl (last visited March 19, 2007),
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Current Election Totals
Total Dollars Contributed to Date: $15,135,434

Data Is 97% complete
for this election cycle

Oata is based on campaign-finance reports Hied by the candidates and other political parties with Ihe slate disclosure agency The stale databases are
continually updated during the election cycle.

Contribution Totals Bv Economic Interest ? m
Ve* Percent of Total |
» Energy & Natural Resources 942 $2,152,427 14.22%
» Transportation 521 $1,598,751 10.56%
» Candidate Contributions 446 $1,537,208 10.16%
» Party 855 $982,829 6.49%
» Labor . 1,055 $957,959 6.33%
>» Finance,l §insjrfiur{ce & Realll\I/E':c,t'ate 1,159 $699,282 4.62%
» Other/Retiree/Civil Servants 3,274 $658,415 4.35%
» Lawyers & Lobbyists 1,571 $546,977 3.61%
» Health 1,121 $514,553 3.40%
» Construction 698 $342,136 2.26%
» General Business 661 $288,356 1.91%
» Communications & Electronics 459 $224,568 1.48%
» ldeology/Single Issue 65 $46,240 0.31%
» Agriculture 26 $11,365 0.08%

» Defense 2 $2,000 0.01%



State V. Alaska Civil Liberties Union 978 P.2d 597 Alaska, 1999.

Real harm test for First Amendment analysis of campaign finance limitations does not require
exhaustive proof of corruption, but merely empirical support or at least sound reasoning in favor

of the measures defended.

Statutory restrictions on campaign contributions by nonresident individuals and groups were not
shown to unconstitutionally impinge on nonresidents' speech or associational rights; limits were
closely drawn to achieve the goal of preventing non-resident contributors from drowning out the

voices of Alaska residents.

Statute prohibiting a registered lobbyist from contributing to legislative candidates in districts
outside the district in which the lobbyist is eligible to vote was narrowly tailored to further
State's compelling interest, thus satisfying the First Amendment; evidence supported State's
assertion that lobbyists' contributions were especially susceptible to creating an appearance of
corruption, the out-of-district ban drew a logical compromise between lobbyists' private rights
and their professional obligations, and the restraint did not foreclose lobbyists from engaging in

political speech.

The State asserts here, as it did below, that SB 191 was a response to the initiative and to public
concerns about actual and apparent corruption in Alaska politics. The Act recited these

legislative findings:

(3) organized special interests are responsible for raising a significant portion of all election
campaign funds and may thereby gain an undue influence over election campaigns and elected

officials, particularly incumbents ...

(5) because, under existing laws, candidates are completely free to convert campaign funds to
personal income, there is great potential for bribery and political coiTup ion.

State V. Alaska Civil Liberties Union



See. 15.13.050. Registration before expenditure.

(a) Before making an expenditure in support of or in opposition to a candidate or before
making an expenditure in support of or in opposition to a ballot proposition or question, each
person other than an individual shall register, on forms provided by the commission, with the

commission.

(b) Ifa group intends to support only one candidate or to contribute to or expend on behalf of
one candidate 33 1/3 percent or more of its funds, the name of the candidate shall be a part of the
name of the group If the group intends to oppose only one candidate or to contribute its funds in
opposition to or make expenditures in opposition to a candidate, the group's name must clearly
state that it opposes that candidate by using a word such as "opposes," "opposing,” "in opposition
to," or "against" in the group's name. Promptly upon receiving the registration, the commission
shall notify the candidate of the group's organization and intent. A candidate may register more
than one group to support the candidate; however, multiple groups controlled by a single
candidate shall be treated as a single group for purposes of the contribution limit in AS
15.13.070(b)(1).

( 1ch 76 SLA 1974; am 15ch 189 SLA 1975; am 8ch 48 SLA 1996; am | ch 3 SLA 2002))

Administrative Code. - For campaign disclosure, see 2 AAC 50, art. 2.
Effect of amendments. The 1996 amendment, effective January 1, 1997, rewrote this section.

The 2002 amendment, effective April 16, 2002, in subsection (b) added the last sentence and made
minor stylistic changes.
NOTES TO DECISIONS

Disclosure requirements constitutional. - The disclosure requirements of this chapter are not

“nconstitutionally vague or overbroad, nor do they violate the constitutional right of the people lo privacy.
VECO Intl, Inc. v. Alaska Pub. Offices Comm'n, 753 P 2d 703 (Alaska 1988), appeal dismissed, 488 U S

919, 109 S. Ct. 298, 102 L Ed. 2d 317 (1988).

Cited in Alaska Right lo Life Comm. v. Miles, 441 F.3d 773 (9th Cir. 2006)

Sec. 15.13.060. Campaign treasurers.

(@) Each candidate and group shall appoint a campaign treasurer who is responsible for
receiving, holding, and disbursing all contributions and expenditures, and for filing all reports
and statements required by law. A candidate may >ea campaign treasurer.

(b) Each group shall file the name and address of its campaign treasurer with the commission
at the time it registers with the commission under AS 15.13.050.

(c) Each candidate for state office shall file the name and address of the campaign treasurer
with the commission, or submit, in writing, the name and address of the campaign treasurer to
the director for filing with the commission, no later than 15 days after the date of filing the
declaration of candidacy or the nominating petition. Each candidate for municipal office shall
lile the name and address of the campaign treasurer with the commission no later than seven
days after the date of filing the declaration of candidacy or the nominating petition. If the
candidate does not designate a campaign treasurer, the candidate is the campaign treasurer.

(d) In the case of the death, resignation, or removal of a campaign treasurer, the candidate
shall appoint a successor as soon as practicable and file the successor's name and address with
the commission within 48 hours of the appointment. The candidate is disqualified if found to

have been in wilful violation of this subsection.



(e) A campn.gn treasurer may appoint as many deputy campaign treasurers as necessary. The
candidate shall file the names and addresses of the deputy campaign treasurers with the

commission.

(t) The candidate is responsible for the performance of the campaign treasurer, and any
default or violation by the treasurer also shall be considered a default or violation by the
candidate if the candidate knew or had reason to know of the default or violation.

( Ich 76 SLn 1974; am 16 - 19 ch 189 SLA 1975; am 1ch 133 SLA 1977, am 35cn 59 SLA
1982))

Administrative Code. For campaign disclosure, see 2 AAC 50, art. 2
NOTES TO DECISIONS

ANALYSIS
I General Consideration
. Subsection ©)
. GENERAL CONSIDERATION.
Cited in

State, Alaska Pub. Offices Comm'n v. Marshall, 633 P 2d 227 (Alaska 1981), Black v State, 76 P.3d

417 (Alaska Ct. App 2003).
Il. SUBSECTION (C).

Annotator's notes. -

Silides v. Thomas, Sup. Ct. Op. No 1362 (File Nos. 3019, 3020, 3021), 559 P.2d 80 (1977). cited in
the notes below, was decided under subsection (c) as it existed before the 1977 amendment Prior to
that amendment, subsection (c) read: "Each caridida'e shall file the name and address of the campaign
treasurer with the commission no later than seven days after the date of filing his declaration of candidacy
or his nominating petition The name of the candidate may be placed on the ballot by the lieutenant

governor or municipal clerk only if the candidate has complied with this subsection "

This section is not unconstitutional in that it sets up "invalid class legislation." Silides v Thomas,

559 P.2d 80 (Alaska 1977)

The two groups classified by virtue of thi section are those candidates who have complied with the
law and those who have not: the failure to adnrre to this section is the dividing line. Therefore, under any
possible equal protection test this section passes constitutional muster. Silides v Thomas, 559 P.2d
80 (Alaska 1977)

Statutory requirement that a candidate's designation of treasurer be filed by a specified due
date is not constitutionally unreasonable. Silides v Thomas, 559 P 2d 80 (A aska 1977).

Subsection (c) should be strictly enforced. - Silides v. Thomas, 559 P.2 180 (Alaska 1977).

Effect of unequal enforcemm of AS 39.50.020 on enforcement of si bsection (c). - Unequal
enforcement of AS 39 50.020, which requires candidates to file a financial disclosure statement, did not
require the conclusion that a candidate had in fact substantially complied with the filing requirements of
subsection (c) where the record did not show any intentional or purposeful discrimination against the
candidate. Silides v. Thomas, 559 P.2d 80 (Alas a 1977).

Subsection (c) requires candidates to 'tile" campaign treasurer statements within a specified
time limit. Silides v. Thomas, 559 P 2d 80 (Alas™.i 1977)

The definition of "file" is well establisned in the law. It has been consistently held that a
document is filed only when the proper officer has received it, and that it is not considered filed when it is
deposited in the mails Silides v. Thomas, 559 P.2d 80 (Alaska 1977).

Telephone conveisation not appropriate filing. - Given the text of subsection (c). the legal
meaning of the term "file" and the supreme court's adoption of the doctrine that statutory election
deadlines are to be strictly enforced, a telephone conversation between the candidate's treasurer and the
Alaska Public Offices Commission seven days after the declaration of candidacy was filed cannot be
deemed an appropriate filing within the intendment of subsection (c). Silides v. Thomas, 559 P.2d

80 (Alaska 1977).



No regulations were necessary to implement the mandatory provisions for filing an
appomtment of campaign treasurer established by subsection (c) of this section. Silides v. Thomas,

559 P.2d 80 (Alaska 1977).

Sec. 15.13.965. Contributions.

(@) Individuals, groups, nongroup entities, and political parties may make contributions to a
candidate. An individual, group, or nongroup entity may make a contribution to a group, to a
nongroup entity, or to a political party.

(b) A political party may contribute to a subordinate unit of the political party, and a
subordinate unit of a political party may contribute to the political party of which it is a

subordinate unit.
(c) Except for reports required by AS 15.13.040 and 15.13.1 10and except for the

requirements of AS 15.13.050, 15.13.060, and 15.13.112- 15.13.114, the provisions of AS
15.13.010- 15.13.116 do not apply to limit the authority of a person to make contributions to
influence the outcome of a ballot proposition. In this subsection, in addition to its meaning in AS
15.60.010, "proposition” includes an i”sue placed on a ballot to determine whether

(1) a constitutional convention shall be called;

(2) a debt shall be contracted;
(3) an advisory question shall be approved or rejected; or

(4) a municipality shall be incorporated.
((9ch48 SLA 1996; am 7 ch 1SLA 2002))
Administrative Code. - ror campaign disclosure, see 2 AAC 50, art. 2

Effect of amendments. the 2002 amendment, effective April 16, 2002. inserted references to
nongroup entities in three places in subsection (a) and made minor stylistic changes

Sec. 15.13.067. Who may make expenditures.
Only the following may make an expenditure in an election for candidates for elective office

1) the candidate;

2) an individual,

(3) a group that has registered under AS 15.13.050; and

(4) a nongroup entity that has registered under AS 15.13.050.

((9ch48 SLA 1996; am 8 ch 1SLA 2002))
Effect of amendments. The 2002 amendment, effective April 16, 2002, added paragraph (4) and

(
(

made related stylistic changes.
NOTES TO DECISIONS

Cited in Alaska Right to Life Comm, v Miles, 441 F.3d 773 (9th Cir. 2006)
See. 15.13.070. Limitations on amount of political contributions.
(@) An individual or group may make contributions, subject oniy to the limitations of this
chapter and AS 24.45, including the limitations on the maximum amounts set out in this section

(b) An individual may contribute not more than



(1) $500 per year to a nongroup entity for the purpose of influencing the nomination or
election of a candidate, to a candidate, to an individual who conducts a write-in campaign as a

candidate, or to a group that is not a political party;

(2) $5,000 per year to a political party.

(c) A group that is not a political party may contribute not more than $1,000 per year

(1) to a candidate, or to an individual who conducts a write-in campaign as a candidate;

(2) to another group, to a nongroup entity, or to a political party.

(d) A political party may contribute to a candidate, or to an individual who conducts a write-
in campaign, for the following offices an amount not to exceed

(1) S100,000 per year, if the election :s for governor or lieutenant governor;

(2) $15,000 per year, if the election is jr the state senate,

(3) $10,000 per year, if the election is for the state house of representatives; and

(4) $5,000 per year, if the election is for

(A) delegate to a constitutional convention;

(B) judge seeking retention; or

(C) municipal office.

(e) This section does not prohibit a candidate from using up to a total of $1,000 from
campaign contributions in a year to pay the cost of

(1) attendance by a candidate or guests of the candidate at an event orother function
sponsored by a political party or by a subordinate unit of a political party;

(2) membership in a political party, subordinate unit of a political party, or other entity within
a political party, or subscription to a publication from a political parly; or

(3) co-sponsorship of an event or other function sponsored by a political party or by a

subordinate unit of a political party.

D A nongroup entity may contribute not more than $1,000 a year to another nongroup entity
for the purpose of influencing the nomination or election of a candidate, to a candidate, to an
individual who conducts a write-in campaign as a candidate, to a group, or lo a political party.

(( 1ch 76 SLA 1974, am 20, 21 ch 189 SLA 1975; am 45 ch 85 SLA 1986; am 10 ch 48 SLA
1996; am 2 ch 74 SLA 1998; am 9-11 ch 1SLA 2002; am 2ch 3 SLA 2002; am 8-10 ch

108 SLA 2003; am 1, 2, 2006 Primary Election Ballot Measure No, 1))

Cross references. ror prohibition against certain campaign fund-raising by legislators, see AS
24.60.030 . .

Administrative Code. - ror campaign disclosure, see 2 AAC 50, art. 2

Effect of amendments. The 1996 amendment, effective January 1 1997, rewrote this section

The 1998 amendment, effective June 4, 1998, added subsection (e).

The first 2002 amendment, effective April 16. 2002, in subsection (b) inserted the language beginning
"to a nongroup"” and ending "of a candidate"” in paragraph (1); in subsection (c) inserted ", a nongroup
entity," in paragraph (2); and added subsection (f).

The second 2002 amendment, effective April 16, 2002, in subsection (b) added "for the purpose of
influencing the nomination or election of a candidate or candidates” at the end of paragraph (2)

The 2003 amendment, effective September 14, 2003, increased the allowed contributions in
subsections (b), (c), and (f) and made stylistic changes.

The 2006 amendment, effective December 17. 2006 rewrote subsections (b) and (c)

OplnlonS of attomey general. There seems to be no difference between 608(c) of the Federal
Elections Campaign Act of 1971. former 18 U.S C. 608(c), and subsection (f) of this section; accordingly,
based on the reasons slated in Buckley v. Vale 424 U.S. 1, 96 S. Ct. 612, 46 L. Ed. 2d 659 (1976), for
finding unconstitutional 608(c) of the federal act, subsection (f) of this section is invalid as a violation of
the rights and orivileges protected by the 1st amendment. May 13, 1976 Op. Att'y Gen (decided prior to

the 1986 repeal of subsection (f)).



The Public Offices Commission should not undertake investigations of violations of subsection (f) of

and candidates or others may be advised that no implementation or enforcement of

this section,
May 13, 1976 Op. Att'y Gen.

subsection (f) of this section is planned by the office of the attorney general.
(decided prior to the 1986 repeal of subsection (f)).

The $1000 statutory limit under this section is applicable to
15.13.130(4). Exempting such groups from the contribution limit would seriously undermine the statute's
primary purpose of deterring the buying of elections and the undue influence of large contributors. June

15, 1987, Op. Att'y Gen.
NOTES TO DECISIONS

COﬂStitUtiona”ty. - The $500 limitation on individual contributions for electoral campaigns in Alaska
set forth in subsection (b) is justified by evidence that contribution limits do not place a substantial burden
on the ability of candidates to run competitive local or state election campaigns. State v. Alaska Civil
Liberties Union, 978 P.2d 597 (Alaska 1999), cert, denied, 528 U.S. 1153, 120 S. Ct. 1156, 145 L. Ed. 2d
1069(2000).

Limits on indiviujals' contributions to groups and political parties are reasonable;
individuals from channeling their contributions through a group or a party, and thus avoiding the limit on
individuals' ontributions to candidates, is a valid purpose. State v Alaska Civil Liberties Union, 978 P 2d
597 (Alaska 1999), cert, denied, 528 U.S. 1153, 120 S. Ct. 1156. 145 L. Ed. 2d 1069 (2000)

The limitation in subsection (c), that a "group" that is not a political party may not contribute more than
$1,000 per year to a candidate, another group, or a political party, is reasonable. State v Alaska Civil
Liberties Union, 978 P 2d 597 (Alaska 1999), cert, denied, 528 U.S. 1153, 120 S. Ct. 1156, 145 L. Ed 2d
1069 (2000)

The _ aduated limits for political parties' contributions to candidates set forth in subsection (d) serve
the State's legitimate governmental interest, and are upheld. State v Alaska Civil Liberties Union, 978
P.2d 597 (Alaska 1999), cert, denied 528 U.S. 1153, 120 S. Ct. 1156, 145 L. Ed 2d 1069(2000).

The limitations in former AS 15.13.070(b)(2) on individuals' soft money contributions to political parties
were constitutional under the First Amendment. Jacobus v. Alaska, 338 F.3d 1095 (9th Cir. 2003).

|mp|ementat|0n by regU|at|0nS. - Alaska Admin Code tit. 2, 50 327, which was legally
promulgated and requires that political parties report soft money contributions and expenditures,
implements the Campaign Disclosure Act. Libertarian Party of Alaska, Inc v Stale, 101 P 3d 616 (Alaska

"control groups"” under former AS

preventing

04) . .
Appllﬁd N Vogler v. Miller, 660 P 2d 1192 (Alaska 1983)
Cited in State, Alaska Pub Offices Comm'n v. Marshall, 633 P.2d 227 (Alaska 1981)
Collateral references. power of corporation to make political contnbut nn or expenditure under

state law. 79 ALR3d 491.

State regulation of the giving or making of political contributions or expenditures by private individuals

94 ALR3d 944.

See. 15.13.072. Restrictions on solicitation and acceptance of contributions.

(@) A candidate or an individual who nas tiled with the commission the document necessary
to pc.nit that individual to incur election-related expenses under AS 15.13.100 may not solicit or
accept a contribution from

(1 a person not authorized by law to make a contribution;
(2) an individual who is not a resident of the state at the time the contribution is made, except

as provided in (e) of this section;

(3) a group organized under the laws of another state, resident in another state, or whose
participants are not residents of this state at the time the contribution is made; or

(4) a person registered as a lobbyist if the contribution violates AS 15.13.074(g) or AS

24.45.121(a)(8).



(b) A candidate or an individual who has filed with the commission the document necessar)
to permit the individual to incur election-related expenses under AS 15.13.100, or a group, may
not solicit or accept a cash contribution that exceeds S100.

(c) An individual, or one acting directly or indirectly on behalf of that individual, may not

solicit or accept a contribution
( ) before the date for which contributions may be made as determined under AS

'5. 3.074(c); or
~2) later than the day after which contributions may not be made as determined under AS

I\ 13.074(c).

(d) A candidate or an individual who has tiled with the commission the document necessary
to permit that individual to incur election-related expenses under AS 15.13.100 for election or
reelection to the state legislature may not solicit or accept a contributi m while the legislature is
convened in a regular or special legislative session unless the solicitation or acceptance occurs

(1) during the 90 days immediately preceding an election in which the candidate or individual

is a candidate; and

(2) in a place other than the capital city.
(c) A candidate or an individual who has tiled with the commission the document necessary

o permit that individual to incur election-related expenses under AS 15.13.100 may solicit or
accept contributions from an individual who is not a resident of the state at the time the
contnbution is made if the amounts contributed by individuals who arc not residents do not

exceed
(1) $20,000 a calendar year, if the candidate or individual is seeking the office of governor or

i utenant governor;
(2) $5,000 a calendar year, if the candidate or indiv idual is seeking the office of state senator;

(3) $3,000 a calendar year, if the candidate or individual is seeking the office of stale
representative or municipal or other office.

(0 A group or political party may solicit or accept contributions from an individual who is
not a resident of the state al the time the contribution is made, but the amounts accepted from
indiv luals who are not residents may not exceed 10 percent of total contributions made to the
group >rpolitical party during the calendar or group year in which the contributions are received.

(9) A candidate or an individual who has lilcd with the commission the doci .icnt necessary
to permit that individual to incur election-related expenses under AS 15.13.100 for election or
reelection to the office of governor or lieutenant governor may not solicit or accept a
contribution in the capital city while the legislature is convened in a regular or special legislative

session.

(h) A nongroup entity may solicit or accept contributions for the purpose of influencing the
nomination or election of a candidate from an individual who is not a resident of the state at the
time the contribution is made or from an entity organized under the laws of another state,
resident in another state, or whose participants are not residents of this state at the time the
contribution is made. The amounts accepted by the nongroup entity from these individuals and
entities for the purpose of influencing the nomination or election of a candidate may not exceed
10 percent of total contributions made to the nongroup entity for the purpose of influencing the
nomination or election of a candidate during the calendar year in which the contributions are

received.



(( 11 ch 48 SLA 1996; am 1ch 14 SLA 1998; am 3, 4 ch 74 SLA 1998; am 12 ch I SLA 2002;

am 11 ch 108 SLA 2003))

Administrative Code. - For campaign disclosure, see 2 AAC 5 Tt. 2.
Effect of amendments. The first 1998 amendment, effective A, 21, 1998, rewrote subsection (d).

The second 1998 amendment, effective June 4, 1998, in subsection (d) added the paragraph (1)
designation, added paragraph (2), and made minor stylistic changes; and added subsection (g).

The 2002 amendment, effective April 16, 2002, added subsection (h).
The 2003 amendment, effective September 14, 2003, in subsection (e) inserted "a calendar year" in

three places
NOTES TO DECISIONS

ConSUtUtlonallty, - Attempting to limit outside influences in Alaska politics is a sufficiently compelling
state interest to justify lhe restrictions on contributions by nonresidents set forth in subsections (a), (e),
and (f) State v Alaska Civil Liberties Union, 978 P.2d 597 (Alaska 1999), cert, denied, 528 U.S. 1153,

120 S. Ct. 1156, 145 L. Ed. 2d 1069 (2000).
Sec. 15.13.074. Prohibited contributions.

(@) A person, group, or nongroup entity may not make a contribution if the making of the

contribution would violate this chapter.

(b) A person or group may not make a contribution anonymously, using a fictitious name, or
using the name of another,

(c) \ person or group may not make a contribution

(1) to a candidate or an individual who files with the commission the document necessary to

permit that individual to incur jrtain election-related expenses as authorized by AS
15.13.100 when the office is to be filled at a general election before the date that is 18 months
before the general election;

(2) to a candidate or an individual who files with the commission the document necessary to
permit that individual to incur certain election-related expenses as authorized by AS
15.13.100 for an office that is to be filled at a special election or municipal election before the
date that is 18 months before the date of the regular municipal election or that is before the date
of the proclamation of the special election at which the candidate or individual seeks election to

public office; or
(3) to any candidate later than the 45th day
(A) after the date of the primary election if the candidate was not nominated at the primary

election; or
(B) after the date of the general election, or after the date of a municipal or municipal runoff

election.
(d) A person or group may not make a contribution to a candidate or a person or group who

is prohibited by AS 15.13.072(c) from accepting it.

(e) A person or group may not make a cash contribution that exceeds $100.

] A coiporation, company, partnership, firm, association, entity recognized as tax-exempt
under 26 U.S.C. 501(c)(3) (Internal Revenue Code), organization, business trust or surety, labor
union, or publicly funded entity that does not satisfy the definition of group or nongroup entity in

AS 15.13.400 may not make a contribution to a candidate, group, or nongroup entity.
(9) An individual required to register as a lobbyist under AS 24.45 may not make a

contribution to a candidate for the legislature at any time the individual is subject to the
registration requirement under AS 24.45 and for one year after the date of the individual's initial



registration or its renewal. However, the individual may make a contribution under this sec ;vnto
a candidate for the legislature in a district in which the individual is eligible to vote or will be
eligible to vote on the date of the election. An individual who is subject to the restrictions of this
subsection shall report to the commission, on a form provided by the commission, each
contribution made while required to register as a lobbyist under AS 24.45. Upon request of the
commission, the information required under this subsection shall be submitted electronically.
This subsection does not apply to a representational lobbyist as defined in regulations of the

commission.
(h) Notwithstanding AS 15.13.070, a candidate for governor or lieutenant governor and a

group that is not a political party and that, under the definition of the term "group," is presumed
to be controlled bv a candidate for governor or lieutenant governor may not make a contribution
to a candidate for another office, to a person who conducts a write-in campaign as a candidate for
other office, or to another group of amounts received by that candidate or controlled group as
contnbutions between January | and the date of the general election of the year of a general
election for an election for governor and lieutenant governor. This subsection does not prohibit
(1) the group described in this subsection from making contributions to the candidates for

governor and lieutenant governor whom the group supports; or
(2) the governor or lieutenant governor, or the group described in this subsection, from

making contributions under AS 15.13.1 16(a)(2)(A).

(i) A nongroup entity may not solicit or accept a contribution to be used for the purpose of
influencing the outcome of an election unless the potential contributor is notified that the

contribution may be used for that purpose.
(( 1 ch 48 SLA 19%, am 12 ch 48 SLA 1996; am 2 ch 14 SLA 1998, am 5ch 74 SLA 1998;

am 8ch 33 SLA 1999, am 13- 15ch | SLA 2002; am 12, 13 ch IG5 SLA 2003))

ReVISOr's noteS. The amendment to (c) of this section made by 12, ch. 48, SLA 1996 took effect
July 16, 1999 under 33(b) and 34, ch. 48, SLA 1996 The contingency described in 33(b), ch 48. SLA
1996 occurred 90 days after the date of the decision in State of Alaska v Alaska Civil Liberties Union,
978 P.2d 597 (Alaska Opin No 5108, April 16, 1999). The 90 day period represents the time during
which a petition for certiorari could have been filed with the U S. Supreme Court. The State did not file a
petition for certiorari, and therefore that part of the decision declaring AS 15 13.074(c) (as enacted in 11,
ch. 48, SLA 1996) unconstitutional became final at the close of business July 15. 1999 Under 34. ch
48, SLA 1996, the amendment to (c) of this section made by 12, ch. 48, SLA 1996, became effective the
next day, July 16, 1999. Because it appeared to the revisor that the intervening amendments made to
subsection (c¢) by 2, ch. 14, SLA 1998 and 5, ch. 74, SLA 1998 were inconsistent with the repeal and
reenactment of subsection (c) under 12, ch 48, SLA 1996, those 1998 amendments were not retained

Administrative Code. - ror campaign disclosure, see 2 AAC 50, art. 2

Effect of amendments. the 1996 amendment, effective July 16, 1999, rewrote subsection (c).

The first 1998 amendment, effective April 21, 1998, in subsection (c), deleted "when the office is to be
filled at a grneral election,” preceding "before the later" in the introductory language of paragraph (1),
deleted "general" preceding "election" in subparagraphs (1)(B) and (2)(B), rewrote paragraph (2), deleted
"special election or" preceding "municipal election” in the introductory language of paragraph (3), and
rewrote subparagraph (3)(B).

The second 1998 amendment, effective June 4, 1998, in subsection (c) added "when the office is to
be filled at a general election; or" at the end of subparagraph (1)(B) and added subparagraph (1)(C),
inserted "in a place other than the capital city” i.i the introductory language in paragraph (2), added "the
date that" at the beginning of subparagraph (3)(B), rewrote the introductory language to paragraph (4),

added paragraph (5). and made minor stylistic changes.
The 1999 amendment, effective May 28, 1999, made a section reference substitution at the end ol

paragraph (h)(2).



The 2002 amendment, effective April 16, 2002, in subsections (a) and (f) inserted references to
nongroup entities; in subsection (f) inserted "entity recognized as tax-exempt under 26 U.S.C. 501(c)(3)

(Internal Revenue Code)"; added subsection (i); and made related stylistic changes.
The 2003 amendment, effective September 14, 2003, rewrote paragraph (c)(3) and added the next-to-

last sentence in subsection (g).
NOTES TO DECISIONS

Constitutiona“ty. - Alaska has a substantial governmental interest in campaign finance reform that
justifies some restriction on First Amendment freedoms, including the ban on contributions by a
corporation, company, partnership, firm, association, organization, business trust, surety, or labor union in
subsection (f). State v. Alaska Civil Liberties Union, 978 P.2d 597 (Alaska 1999), cert, denied, 528 U.S.

1153, 120 S. Ct. 1156, 145 L. Ed. 2d 1069(2000).

The restrictions on contributions and expenditures by corporations and labor unions, considered

together, are not so extreme as to constitute bans on issue advocacy. State v Alaska Civil Liberties
Union, 978 P.2d 597 (Alaska 1999), cerl. denied, 528 U.S. 1153, 120 S. Ct. 1156, 145 L. Ed. 2d 1069
(2000).

The ban on out-of-district lobbyist contributions in subsection (g) is narrowly tailored to further the
State’s compelling interest, and the restraint does not foreclose lobbyists from engaging in political
speech. Sta'e v. Alaska Civil Liberties Union, 978 P.2d 597 (Alaska 1999), cert, denied, 528 U.S 1153,
120 S. Ct. 1156, 145 L, Ed. 2d 1069 (2000).

The post-election contribution limits of paragraph (c)(4) comprise a narrowly-tailored impact on
associational rights to urther compelling state interests, and are upheld. State v. Alaska Civil Liberties
Union, 978 P.2d 597 (Alaska 1999), cert, denied. 528 U.S. 1153, 120 S. Ct. 1156, 145 L. Ed. 2d 1069
(2000).

AS 15 13.074(f) is constitutional to the extent that it prohibits a corporation, company,
firm, association, organization, business trust or surety, labor union, or publicly funded entity from making
a contribution to a political party for the purpose of nominating or electing a candidate. The provision does
not prohibit, and is unconstitutional to the extent that it prohibits, contributions by these entities to a
politicai party for a purpose other than influencing the nomination or election of a candidate. Jacobus w.

Alaska, 182 F. Supp. 2d 893 (D. Alaska 2001).
Soft money ban on corporate contributions lo political parties under AS 15.13.074(f) is constitutional

under the First Amendment Jacobus v. Alaska, 338 F.3d 1095 (9th Cir. 2003)

Reporting provisions of this section and AS 15.13.040(d), (e) and (j), 15.13.082(b), 15.13.110, and
15.13.135(a) survive strict scrutiny because the state’s interest in regulating campaign contributions and
expenditures is significant and the requirements ure not particularly onerous. Alaska Right to Life Comm,
v. Miles, 441 F.3d 773 (9th Cir. 2006).

Pre election contribution ||m|tS invalid. - The pre-election contribution limits of paragraphs (c)(1),
(2), and (3) are invalid, and the eighteen-month contingent pre-election time limits i ch. 48 12, SLA 1996
are effective, Slate v Alaska Civil Liberties Union, 978 P.2d 597 (Alaska 1999), cert, denied, 528 U.S
1153, 120 S Ct. 1156, 145 L. Ed 2d 1069 (2000

Prohibition on contributions during 1eg|sfat|ve session invalid. - The prohibition against making
contributions to legislative candidates, including both challengers and incumbents, during a regular
legislative session, set forth in paragraph (c)(2), is not narrowly tailored to the State’s compelling interest
of preventing corruption or its appearance, and is therefore invalid. State v. Alaska Civil Liberties Union.
978 P 2d 597 (Alaska 1999), cert, denied, 528 U S. 1153, 120 S. Ct. 1156, 145 L Ed. 2d 1069 (2000).

partnership,

Severab”ity. - Chapter 48, SLA 1996, which revised Alaska’a election campaign finance laws,
provides both a severability clause and contingent provisions to become effective if parts of the act a
held invalid; thus, invalidation of some parts of the act does not undermine the structure of the whole, and
legal effect can be given to the remaining provisions. State v Alaska Civil Liberties Union, 978 P 2d
597 (Alaska 1999), cert, denied, 528 U.S. 1153, 120 S. Ct. 1156, 145 L. Ed. 2d 1069(2000).

Sec. 15.13.400. Definitions.

In this chapter,



(1) "candidate"
(A) means an individual who files for election to the state legislature, for governor, for

lieutenant governor, for municipal office, for retention in judicial office, or for constitutional
convention delegate, or who campaigns as a write-in candidate for any of these offices; and

(B) when used in a provision of this chapter that limits or prohibits the donation, solicitation,
or acceptance of campaign contributions, or limits or prohibits an expenditure, includes

(1) a candidate's campaign treasurer and a deputy campaign treasurer;

(i1) a member of the candidate's immediate family;

(in) a person acting as agent lor the candidate;

(iv) the candidate's campaign committee; and
(v) a group that makes expenditures or receives contributions with the authorization or

consent, express or implied, or under the control, direct or indirect, of the candidate;

(2) "commission" means the Alaska Public Offices Commission;

(3) "communication" means an announcement or advertisement disseminated through print or
broadcast media, including radio, television, cable, and satellite, the Internet, or through a mass
mailing, excluding those placed by an individual or nongroup entity and costing S500 or less and
those that do not directly or indirectly identify a candidate or proposition, as that term is defined

in AS 15.13.065(c):

(4) "contribution”
(A) means a purchase, payment, promise or obligation to pay, loan or loan guarantee, deposit

or gift of money, goods, or services for which charge is ordinarily made and that is made for the
purpose of influencing the nomination or election of a candidate, ami in AS 15.13.010(b) for the
purpose of influencing a ballot proposition or question, including the payment by a person other
than a candidate or political party, or compensation for the personal sen ices of another person,
that are rendered to the candidate or political party;

(B) docs not include
(i) sendees provided without compensation by individuals volunteering a portion or all ol

their time on behalfof a political party, candidate, or ballot proposition or question;

(i) ordinary hospitality in a home;

(iii) two or fewer mass mailings before each election by each political party describing the
party's slate of candidates for election, which may include photographs, biographies, and

information about the party's candidates;

(iv) the results of a poll limited to issues and not mentioning any candidate, unless the poll
was requested by or designed primarily lo benefit the candidate;

(v) any communication in the form of a newsletter from a legislator to the legislator's
constituents, except a communication expressly advocating the election or defeat of a candidate
or a newsletter or material in a newsletter that is clearly only for the private benefit of a legislator

or a legislative employee; or
(vi) a fundraising list provided without compensation by one candidate or political party to a

candidate or political party;

(5) "electioneering communication" means a communication that

(A) directly or indirectly identifies a candidate;

(B) addresses an issue of national, state, or local political importance and attributes a position
on that issue to the candidate identified; and

(C) occurs within the 30 days preceding a general or municipal election;

(6) "expenditure"



(A) means a purchase or a transfer of money or anything of value, or promise or agreement to
purchase or transfer money or anything of value, incurred or made for the purpose ol'

() influencing the nomination or election of a candidate or of any individual who files for
nomination at a later date and becomes a candidate;

(ii) use by a political party;

(iii) the payment by a person other than a candidate or political party of compensation for the
personal services of another person that are rendered to a candidate or political party; or

(iv) influencing the outcome of a ballot proposition or question;

(B) does not include a candidate’s filing fee or the cost of preparing reports and statements

required by this chapter;
(C) includes an express communication and an electioneering communication, but does not

include an issues communication;

(7) "express communication" means a communication that, when read as a whole and with
limited reference to outside events, is susceptible of no other reasonable interpretation but as an
exhortation to vote for or against a specific candidate;

(8) "group" means

(A) every state and regional executive committee of a political party; and

(B) any combination of two or more individuals acting jointly who organize for the principal
purpose of influencing the outcome of one or more elections and who take action the major
purpose of which is to influence the outcome of an election; a group that makes expenditures or
receives contributions with the authorization or consent, express or implied, or under the control,
direct or indirect, of a candidate shall be considered to be eontiolled by that candidate; a group
whose major purpose is to further the nomination, election, or candidacy of only one individual,
or intends to expend more than 50 percent of its money on a single candidate, shall be considered
lo be controlled by that candidate and its actions done with the candidate’s knowledge and
consent unless, within 10 days from the date the candidate learns of the existence of the group
the candidate tiles with the commission, on a form provided by the commission, an affidavit that
the group is operating without the candidate's control; a group organized for more than one year
preceding an election and endorsing candidates for more than one office or more than one
political party is presumed not to be controlled by a candidate; however, a group that contributes
more than 5U percent of its money to or on behalf of one candidate shall be considered to support
only one candidate for purposes of AS 15.13.070, whether or not control of the group has been

disclaimed by the candidate;
(0) "immediate family" means the spouse, parents, children, including a stepchild and an

adoptive child, and siblings oi ,,n individual;

(10) "independent expenditure" means an expenditure that is made without the direct or
indirect consultation or cooperation with, or at the suggestion or the request of, or with the prior
consent of, a candidate, a candidate's campaign treasurer or deputy campaign treasurer, or
another person acting as a principal or agent of the candidate;

(11 ) "individual" means a natural person;

(12) "issues communication" means a communication that

(A) directly or indirectly identifies a candidate; and

(B) addresses an issue of national, state, or local political importance and does not support or
oppose a candidate for election to public office.

(13) "nongroup entity" means a person, other than an individual, that takes action the major
purpose of which is to influence the outcome of an election, and that



(A) cannot participate in business activities;

(B) docs not have shareholders who have a claim on corporate earnings; and

(C) is .ndepcndcnt from the influence of business corporations.

(14) "person" has the meaning given in AS 01.10.060, and includes a labor union, nongroup

entity, and a group;
(15) 'political party" means any group that is a political party under AS 15.60.010 and any

subordinate unit of that group if. consistent with the rules or bylaws of the political party, the
unit conducto or supports campaign operations in a municipality, neighborhood, house district, or

precinct;

(16) "publicly funded entity" incans a person, other than an individual, that receives hall or
more of the money on which it operates during a calendar year from government, including a

public corporation.
(24 ch 48 SLA 19%; am 39 ch 21 SLA 2000; am 25, 26 ch | SLA 2002; am 7 ch 3 SLA
2002, am 8, 9eh I 1S SLA 2002; am 18, 19 ch 108 SLA 2003; am 2 ch 90 SLA 2006))
Revisor's notes. paragraph (13) was enacted as (12) and paragraphs (3), (5), (7), and (12) were
enacted as (13)-(16). Renumbered in 2002 to retain alphabetical order
Administrative Code. - ror campaign disclosure, see 2 AAC 50, art. 2.
Effect of amendments. The 2000 amendment, effective April 23, 2000, subslituted "house district"

for "election district" in subparagraph (10)(B)
The first 2002 amendment, effective April 16, 2002. added paragraph (13) and in paragraph (14)

inserted ", nongroup entity."

The second 2002 amendment, effective April 16, 2002. in subparagraph (4)(B). in item (i) inserted
"political party,” and deleted ", but it does include professional services volunteered by individuals for
which they ordinarily would be paid a fee or wage" from the end; deleted former item (ii), which read
"services provided by an accountant or other person to prepare reports and statements required by this
chapter; redesignated former item (m) as item (n), added present items (iii)) to (v); and made a stylistic
change

The third 2002 amendment, effective June 26, 2002, added subparagraph (6)(C) and paragraphs (3)
5). (7). and (12).

The 2003 amendment, effective September 14, 2003, rewrote paragraphs (7) and (15).

The 2006 amendment, effective October 11, 2006, added subparagraph (4)(B)(iv) and made related
stylistic changes

OplﬂlOﬂS of attorney general. The statutory limit under AS 15 13 070(a) is applicable to "control
groups" under former AS 15.13.130. Exemotmg such groups from the contribution limit would seriously
undermine lhe statute's primary purpose of deterring thebuying of elections and the undue influence of

large contributors. June 15, 1987, Op. Att'y Gen
NOTES TO DECISIONS

Constitutiona”ty. - Under lhe First Amendment, former AS 15.13 400(3)(B)(i) was unconstitutional to
the extent that it limited the volunteering of professional services by individuals, but the statute was
constitutional as to the ban on the provision of volunteer services by corporations. Jacobus v. Alaska. 338
F 3d 1095 (9th Cir. 2003).

Alaska's campaign finance law, AS 15.13 030 et seq , does not violate pro-life association's First
Amendment rights because this section's definition of "electioneering communication™ is not
unconstitutionally vague or overbroad either facially or as applied, and the reporting and disclosure
provisions are reasonable and serve a significant state interest. Alaska Right to Life Comm, v Miles, 441
F.3d 773 (9th Cir. 2006).

A pllEd IN Jacobus v Alaska, 182 F. Supp 2d 893 (D. Alaska 2001)
QUOted IN State v. Alaska Civil Liberties Union, 978 P 2d 597 (Alaska 1999), cert, denied. 528 U S

1153, 120 S.Ct 1156, 145 L. Ed 2d 1069(2000).

Cited in Libertarian Party of Alaska, Inc. v. State, 101P.3d 616 (Alaska 2C94).
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State Capitol Building
Juneau, Alaska 99801-1182
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Fax: (907)465-3818

Interim :

600 East Railroad Avenue
W asilla, Alaska 99654
Phone (907)373-1842
Fax: (907) 373-4729*

REPRESENTATIVE WES KELLER
DISTRICT 14

MEMO

To: Representative Bob Lynn, Chair
House_Slatc Affairs Committee

Fm: JirnRwrftL
t)'S
Cc:
Date: January 15, 2008
Re: Request for hearing of HB 299

Please considei '.his to be a request for the llouse State Affairs Committee U chedulc a hearing
for 11B 299. “An Act relating lo campaign contributions made to a candidate in state elections:

and providing for an effective date.”

1B 299 is a change to the campaign contribution process. This change will provide eligible
voters assurances that their candidates are not beholding to special interests because of large

campaign contributions.

HB 299 is a strong step towards the campaign reform that our constituents are demanding and |
urge your consideration of this bill before the committee and your earliest convenience. Thank
you for your time anti consideration. Ifyou have any additional questions please do not hesitate

to contact me.

Attachments: Sponsor Statement, 11B 299, Sectional, Research Report. State v. ACLU 1999,
Sections of AS 15.13 (existing language)

E-Mail: Representative Wes Kellers Ictds.statf.nk.us
CaliJuiu'uu TullJ'rcc: (Soo) 468-2186
Website: Liww.akrepublicans.Onj/keller/



FISCAL NOTE

F seal Note Number
Bill Version: HB 299
() Publish Date:

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (file name): HB299-DOA-APOC-1-18-08 Dept. Affected. Administration
Title "An Act relating to campaign contributions to candidates in state RDU AK Public Offices Commission
elections: and providing for an effective date..." Component AK Public Offices Commission
Sponsor Representative Keller
Requester House Stale Affairs Component Number 70
EXpendItureS/RevenueS (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 00 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 00 00
Land & Structures 0.0 0.0 00 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES'
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 00 0.0 0.0 0.0 0.0 0.0
1004 GF eﬁ 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Menlal Health 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Other Interagency Receipts 0.0 0.0 00 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 00 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: |00
POSITIONS
Full-time 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Part-time 0.0 0.0 0.0 0.0 0.0 0.0
Temporary 0.0 °0 0.0 0.0 0.0 0.0

ANALYSIS:  (Attach a separate page if necessary)
This bill seeks to change the campaign dislcosure law so Ihat political groups that are not political parties may not give

campaign contributions to candidates for state office. It also provides that individuals may only give campaign
contributions to candidates running for the legislature, judicial retention, or municipal office in the district in which the

contributor is qualified to register to vote.

Phone 907-334-1726
Date/Time 1/18/2008 9.26 a m

Dale 1/18/2008

Prepared by Brooke Miles
Division Alaska Public Offices Commission

Approved by  Kevin Brooks. Deputy Commissioner
Department of Administration

iHomnuil [t/1S/Z00/ OMB) Page 1of1l
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Interim :
600 E~st Railroad Avenue

W asilla, Alaska 99654
Phone (907) 373-1842
Fax: (907) 373-4729*

ISLATURE

Session:

State Capitol Building
Juneau, Alaska 99801-1182
Phone: (907) 465-2186
Fax: (907) 465-3818

REPRESENTATIVE WES KELLER

DISTRICT 14

MEMO

To: House State Affairs Committee
d, Professional Staff

Ce: Rep. Wes Ke"

Date: February 7, 2008

Re: Response to questions posed on HB 299

I would like to thank the Committee for hearing HB 299 and for the time involved in your review
prior to the meeting to ask very informed questions |should point out that the intent of the bill
Is to show the voting public, in light of the events of this past year, true accountability to the

constituents.

As to the questions regarding PACs and their ability to create groups that could spend large

amounts of money to oppose or support a candidate:

HB 299 does not address this issue as it is already allowable under current statute and the bill
was not specifically written to make changes lo that part of the law . Ve had considered this
during the drafting process and determined attempts to limit PACs in this mannr could be
challenged in court under the First Amendment Right of Free Speech.

The Information contained In this memo Is CONFIDENTIAL and/or privileged Thie memo
If the reader of thie page is not the intended recipient or a representative of

Initially by only the individual named above

I» intended to be reviewed

the intended recipient, you are hereby notified that any review, dissemination, or copying of this memo or the information

contained herein is prohibited If you have received this memo In error,
and return this memo to the sender at the above address

Thank you

please immediately notify the sendor by telephone
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By far the biggest concern we faced while working on this piece ot legislation was the one
referenced most often by tbe committee, the First Amendment. Based on research the language

in HB 299 should pass constitutional muster.

I have spent some tune reviewing several cases and find the most compelling defense is from a
Supreme Court of the United States case Buckley v, Valeo 424 U.S. I, 9bS.Ct 612 (1976)
While it is a 1976 case, the Supreme Court strongly upholds the Stare decisis in Buckley so |
have based the review on how the court may interrupt this particular language as to its
constitutionally especially based on the past year in the Alaska Legislature.

I muststate for the record that 1 am not an attorney. The bold print in this memo isemphasis
added by me.

In Randall. Randall v. Sorrell 126 S.Ct. 247*4 (2006). the court is emphatic that restrictions on the
process do not violate the Constitution provided it can pass the compelling state interest test.

The Buckley Court recognized,

inter alia, that such limits, unlike expenditure limits, “involvfej little direct
restraint on" the contributor's speech, 424 U.S.. at 21. 96 S Ct 6/2. and are
permissible as long as the government demonstrates that they arc “closely
drawn” to match a “sufficiently important interest,” id. at 25, 96 S.Ct612 |t
found that the interest there advanced, "prevent[ing] corruption" and its
"appearance," was "sufficiently important" tojustify the contribution limits, /.
at 25-26, 96 5 Ct. 612, and that those limits were “closely drawn."

Further Justice Breyer concluded:

They do restrict “one aspect of the contributor's freedom of political
association," namely, the contributor's ability to support a favored candidate, but
they nonetheless "pennift] the symbolic expression of support evidenced by a
contribution,” and they do “not in any way infringe the contributor's freedom to
discuss candidates and issues." Id., at 21, 24. 96 S.Ct 612.

Consequently, the Court wrote,

contribution limitations are permissible as long as the Government demonstrates
that the limits arc “closely drawn" to match a "sufficiently important interest ”
Id., at 25, 96 S.Ct. 612. It found that the interest advanced in the case,

“prevent! mg] corruption” and its “appearance,” was "sufficiently important" to
justify the statute’s contnbution limits. Id., at 25-26. 96 S.Ct 612

Even Alaska's Supreme Court has reviewed Campaign Finance Reform inState \ 1C I. I 97V
P 2d 597 Alaska (1999) finding that the stricter limits met a “real harm test."

Real harm test tor First Amendment analysis of campaign finance limitations
does not require exhaustive proof of corruption, but merely empirical support
or al least sound reasoning in favor of the measures defended.



FIB 299 SA Response 02/07/2008 Page 3

I would suggest that based on the past year of activity by law enforcement at the federal level,
that this legislation most certainly is “closely drawn" to the needs of the state and that corruption
or the appearance of corruption will be greatly reduced by passage of this or similar language
The Courts, especially the federal courts would find it very difficult to rule that it violates or
restricts the first or fourteenth amendments, again | reference our Supreme Court in Stale from a

suit filed alter the 19" Legislature passed SB 191.

The State asserts here, as it did below, that SB 19 1was a response to t
initiative and to public concerns about actual and apparent corruption in Alaska
polities. The Act recited these legislative findings:

(3) organized special interests arc responsible for raising a significant portion of
all election campaign funds and may thereby gain an undue influence over
election campaigns and elected officials, particularly incumbents ..

There is of course an opposing point of view as found in VanNatta, VanNatta ¥ Keisling 15J
F.JiJ 12/5 C AN (Or). 199H which more closely reviews a similar piece of legislation under a
different set of circumstances. In vanNatta the Ninth Circuit invalidated the concept of out of
district "donations” stating that “out-of-district contnbutions lead to the sort of corruption
discussed. Since preventing corruption and the appearance of corruption is the only
justification which has been found tojustify infringing on the First Amendment freedom ..the
court found that a complete ban on out-of-district contributions was not closely drawn to serve

this goal
Our State Supreme Court looks at it a little differently in State~

Statute prohibiting a registered lobbyist from contributing to legislative
candidates in districts outside the district in which the lobbyist is eligible to
vote was narrowly tailored to further State's compelling interest, thus
satisfying the First Amendment, evidence supported State's assertion that
lobbyists' contributions were especially susceptible to creating an appearance
of corruption, the out-of-district ban drew a logical compromise between
lobbyists' pnvate rights and their professional obligations, and the restraint did
not foreclose lobbyists from engaging in political speech.

While the particular issue here is lobbyist, corporations and groups often use lobbyist,
r nfessional or not to get their point of view in front of individual legislators

Once again I must stress a review of the events of the past year that a federal court would lind it
difficult not to find in favor of this legislation based on corruption.

The I S Courts have also been clear on the legislature’s ability to legislate in this area 1he
Ninth referred to Halt. Halt Civic Club v ('itv o f)u.ualoosa -/Jv C S hi), VoS (7 <Sj (19"V]
which offers some interesting insight to the separation of power, especially between the

legislative and judicial branches
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The Holt Court separates those powers:

(a) A government unit may legitimately restrict the right to participate in its political
processes to those who reside within its borders. Various voting qualification
decisions on which appellants rely in support of their contention that the denial
of the franchise to them can stand only ifjustified by a compelling state interest

arc inapposite.

It further acknowledges that it has not traditionally determined how a sovereign state determines
its political process, and not the courts place to determine government units.

No decision of this Court has extended the “one man, one vote" pro pie to
individuals residing beyond the geographic confines ot the governmental entity
concerned, be it the State or its political subdivisions. On the contrary, our cases
have uniformly recognized that a government unit may legitimately restrict the
right to participate in its political processes to those who reside within its
borders. See, c. g.. Dunn V. lllumstein, 41)5 U.S 550. 545-544, 92 S.Ct. 995.
1005-1004, 51 L.Ed. 2d 274 (1972), Evans V. Curnman, supra. 598 U.S at 422,
90 S Ct. at 1754; Kramer V. Union Free School Dist., 595 U.S., at 625, 89 S.Ct.
at 1888; Carrington v. Rash, 580 U.S. 89, 91. 85 S.C't 775. 777, 15 1. Ed 2d 675
(1965), Pope v. Williams, 195 U.S 621 24 S.Ct. 575. 48 L Ed. 817(1904).

Conclusion

I hope this answers the questions of Constitutionality brought up by the Committee. If there arc
any other questions please feel free to contact me or Representative Keller. Again wo would like
to thank the committee members for their interest in the concept and their diligence during 'he

hearing



