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D E P A R T M E N T  O F  A D M I N I S T R A T I O N

OFFICE OF ADMINISTRATIVE HEARINGS

P .O .B O X  110231 
JU N EA U , A LA S K A  99811-0231 
P H O N E :  (907) 465-1886
FAX : (907) 465-2280

SARAH PALIN, GOVERNOR

Ap-il 18, 2007

The Honorable Max Gruenberg 
Alaska Stale Representative 
Alaska Stale Legislature 
Slate Capitol, Room 110 
Juneau, Alaska 99801-11S2

Re: Office of Administrative Hearings’ Authority lo Accept Voluntary Referrals 

Dtfar Representative Gruenberg:

During our April 6. 2007 discussion of the Office of Administrative Hearings’ (C \H\s) 
caseload, 1 promised lo get back to you with the specifics on O A ll’s authority to accept 
voluntary case referrals. The question arose in the connection with whether OAH might 
be able to provide administrative adjudication services for stale government entities 
beyond those we are providing at present.

AS 44.64.030(b) and two statutory definitions provide the essential authority for OAH to 
hear just about any kind of contested case on behalf of (or even under a delegation from) 
an executive branch decisionmaker. AS 44.64.030(b) provides as follows:

An agency may request the office to conduct an administrative 
hearing or other proceeding of that agency or to conduct several 
administrative hearings or other proceedings under statutes not listed 
in (a) of this section. The office may provide the service after 
entering into a written agreement with the agency describing the 
services lo be provided and providing for reimbursement by the 
agency to the office ol' the costs incurred by the office in providing 
the scrvices[.]

Thus, an agency may voluntarily refer an administrative hearing or other proceeding to 
OAH. Both “agency” and “administrative hearing” are defined terms under AS 44.64.

AS 44.64.200(3) defines “agency” as “an agency of the executive branch of stale 
government, including an officer, a division, or another subunit of an agency, a board or 
commission, a public corporation, and the University of Alaskaf.]” OAH’s voluntary
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referrals, therefore, can come from sources within the executive branch (e.g., officers, 
public corporations, the University) other than “agencies” within the meaning of, for 
instance, the Administrative Procedure Act.

AS 44.64.200(1) defines “administrative hearing” as “a quasi-judicial hearing before an 
agency; it does not include an informal conference or review held by an agency before a 
final decision is issued or a rate-making proceeding or other nonadjudicative public 
hearingf .]” (Emphasis added.) As long as the matter sought to be referred to OAH 
requires a quasi-judicial hearing and is referred by an “agency” as broadly defined above, 
CAH can conduct the hearing.
Moreover, under AS 44.64.055, OAH has authority to enter into reimbursement 
agreements to provide “administrative hearing” services to “a school district, 
municipality, or other governmental entity if the reimbursement is authorized by law.” 
The “other governmental entity” language is what allowed us to agree to hear 
procurement protest appeals for the court system once the court system determined that it 
had authority to contract (via reimbursement agreements) with executive branch 
agencies.
In sum, the statutory authorities in AS 44.64 are broad enough lo enable OAH to take a 
wide range of voluntary referrals, as long as the referring agency or entity has the legal 
authority to engage an executive branch central hearing panel to conduct the hearing or 
other proceeding referred. If you have any further questions about OAH and its caseload, 
please do not hesitate to contact me.

Sincerely.

Chief Administrative Law Judge

c c :  A n n e t t e  K r e i t z e r .  C o m m i s s i o n e r

D e p a r t m e n t  o f  A d m i n i s t r a t i o n

K e v i n  B r o o k s ,  D e p u t y  C o m m i s s i o n e r  

D e p a r t m e n t  o f  A d m i n i s t r a t i o n
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TWENTY-FIFTH LEGISLATURE - FIRST SESSION
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A BILL

FOR AN ACT ENTITLED 

"An Act authorizing the governor to remove or suspend a member of the Board of 

Regents of the University of Alaska for good cause; and establishing a procedure for the 

removal or suspension of a regent."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of Ihe State of Alaska is amended by adding a new section 
to read:

LEGISLATIVE FINDINGS AND PURPOSE, (a) The legislature finds that
(1) the framers of the Constitution of the State of Alaska intended to insulate 

the University of Alaska and the Board of Regents from politics, but did not intend to 
immunize the University of Alaska and the Board of Regents from appropriate nonpolitical 
legislative and executive branch oversight;

(2) under AS 14.40.170(b)(1), the legislature has delegated to the Board of 
Regents the power to regulate itself, but the Board of Regents has not adopted self- 
governance rules that authorize the board to remove or suspend a regent in appropriate
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1 circumstances; and
2 (3) the legislature has the power to create a procedure under which the
3 governor may remove a regent for good cause or suspend a regent in appropriate
4 circumstances, so long as the regent is accorded due process and the University of Alaska and
5 the Board of Regents are insulated from politics.
6 (b) The purpose of AS 14.40.155, added by sec. 2 of this Act, is to
7 (1) clarify that the governor may not remove a regent without good cause;
8 (2) clarify that the governor may remove a regent with good cause;
9 (3) prescribe a due process procedure under which the governor may remove a

10 regent for good cause;
11 (4) prescribe a due process procedure under which the governor may suspend
12 a regent in certain circumstances; and
13 (5) accomplish each of the above purposes while still insulating the University
14 of Alaska and the Board of Regents from politics.
15 * Sec. 2. AS 14.40 is amended by auding a new section to read:
16 Sec. 14.40.155. Removal and suspension of regents, (a) The governor may
17 remove a member of the Board of Regents for good cause by providing
18 (1) a copy of the allegations pertaining to the reasons for removal;
19 (2) an opportunity for a hearing on the allegations; and
20 (3) at least 10 days' notic< of a hearing if a hearing is requested; the
21 notice must include the applicable rules governing the conduct of the hearing.
22 (b) After removal of a regent for good cause under (a) of this section, the
23 governor shall file with the lieutenant governor a copy of the allegations made against
24 the former regent, the governor's findings on each of the allegations, and a complete
25 record of the removal proceedings.
26 (c) The governor may, after providing notice and an opportunity for a hearing,
27 suspend a member of the Board of Regents while final disposition is pending on
28 (1) a criminal complaint, presentment, information, or indictment
29 involving a felony in any jurisdiction;
30 (2) an information or formal criminal charges of a misdemeanor
3 i | described under (g)(3) of this section; or

C S H B  2 3 7 (  ) -2-
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(3) allegations of nonfeasance in office described under (g)(4) of this 
section under consideration by the governor.

(d) A regent who has been suspended under (c) of this section may, at any 
time, request a hearing to lift the suspension.

(e) A hearing conducted by the governor or the governor's designee involving 
the suspension of a regent under (c) of this section must provide an opportunity to 
defend against the stated grounds for suspension or to show cause why the suspension 
should be lifted after a suspension is imposed.

(f) The governor may delegate the conduct of a hearing under this section to 
the office of administrative hearings under AS 44.64.030(b).

(g) In this section, "good cause" means
(1) a violation of AS 39.52 (Alaska Executive Branch Ethics Act);
(2) conviction of a felony in any jurisdiction;
(3) conviction of a misdemeanor in any jurisdiction if the misdemeanor

involves
(A) dishonesty;
(B) breach of trust; or
(C) the University of Alaska;

(4) nonfeasance in office, including
(A) misconduct in office;
(B) an inability to serve;
(C) neglect of duty;
(D) incompetence;
(E) unjustified failure to perform the duties of the Board of

Regents;

(5) failure to continue to meet the requirements of AS 14.40.130 that 
relate to the qualifications of a regent.

Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section to

APPLICABILITY. AS 14.40.155, added by sec. 2 of this Act, applies to all conduct 
acts that occurred before, on, or after the effective date of this Act.

- 3 -  C S I I B  2 3 7 (  )
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HB 237 creates a statutory due process procedure under which the governor may remove a 
University of Alaska regent for good cause. It also creates a statutory due process procedure 
under which the governor may suspend a University of Alaska regent in certain circumstances.

A question has arisen regarding the extent which a University of Alaska regent may be 
removed before the end of the regent’s term. Various legal counsel have reviewed this issue and 
arrived at differing conclusions.

Legislative counsel has concluded that a regent serves at the pleasure of the governor and may be 
removed with or without cause. Legislative counsel has also conch’ ’ xl that a regent may be 
impeached. Legislative Counsel Memo (Jan. 31, 2007). Conversely, University counsel has 
verbally opined that a regent may only be removed by impeachment and that the governor has no 
power to remove a regent.

The Department of Law has opined that the governor does not have the power to remove a 
University of Alaska regent without cause. 2007 Inf. Op. Att’y Gen. (Feb. 2; 663-06-0103);
1979 Inf. Op. Att’y Gen. (Jan. 23; J-66-103-79). The Department of Law’s view is based on its 
review of the constitutional convention minutes that the convention intended to insulate the 
University of Alaska from politics. Thus, the convention placed the University outside the 
Executive Branch article in the constitution.

The Department of Law, however, concluded that the governor has the power to remove a regent 
if cause is established. Moreover, Law stated in its most recent opinion that: “it may be possible 
for the legislature to provide for removal of a regent through enactment of a statute consistent 
with the constitution. Such a statute would have to preserve the University’s politically 
independent constitutional status and probably could only provide for removal if  it were for some 
cause that was established at a hearing prior to removal.” 2007 Inf. Op. Att'y Gen. 7 n.7 (Feb. 2; 
663-06-0103).



In summary, all three of the legal opinions agree that a regent may be impeached. Two of the 
legal opinions agree that the governor may remove a regent with cause (Legislative Counsel and 
Department of Law).

The purpose of this bill is to establish a statutory procedure for the governor to remove a regent 
for good cause. The bill affords the regent a due process hearing and defines what constitutes 
good cause.

The bill also provides a procedure for the governor to suspend a regent in certain limited 
circumstances, including when a regent is indicted for a felony or crime of dishonesty. This 
suspension procedure will serve to protect the University until all the facts have been established 
regarding the regent’s conduct.

The hill clarifies that the ovemor cannot remove a regent without good cause.

The Department of Law has reviewed this hill and believes it is consistent with its opinions and 
with the Alaska Constitution.

Ultimate v, the question of whether the governor has the power to remove a regent for good 
cause can only be decided by the Alaska Supreme Court. Despite this legal uncertainty, this bill 
embodies sound governance policy. It preserves the University’s constitutionally intended 
insulation from polities, while ensuring that a statutory mechanism is in place for the governor to 
remove or suspend a regent in an appropriate circumstance. Il provides the regent the 
opportunity for a fair due process hearing. This bill will serve to effectively protect the 
University and protect the board of regents.

H B  2 3 7  -  S p o n s o r  S t a t e m e n t
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Section 1 sets forth the findings and purposes of the bill. The legislature finds that the 
constitutional framers intended to insulate the University from politics, that the legislature 
delegated the power of self-governance to the University, and that the legislature has the power to 
create a statutory procedure for the governor to remove a regent for good cause. The purposes of 
the bill are to clarify that the governor may remove a regent for good cause, but that a governor 
may not remove a regent without good cause, to establish a due process procedure to remove a 
regent for good cause, to establish a due process procedure to suspend a regent in certain 
circumstances, and lo preserve the political insulation of the University and the board of regents.

Section 2 adds a new section, AS 14.40.155, to Ai, 14.40, the chapter that governs the 
University of Alaska’s board of regents. AS 14.40.155 is patterned after other statutory removal 
procedures for other boards, including the workers compensation appeals commission. See AS 
23.30.007(j).

AS 14.40.155(a) sets forth the procedure for the governor to remove a regent for good 
cause. The governor must provide the regent with the reasons for removal, and an opportunity for 
a hearing with at least 10 days notice. Good cause is defined in subsection (g) to include a 
violation of the Executive Branch Ethics Act, a conviction of a felony, conviction of a 
misdemeanor involving a crime of dishonesty or the University of Alaska, nonfeasance in office, 
or failure to continue lo meet the qualification requirements of a regent.

AS 14.40.155(b) requires Ihe governor to file with the lieutenant governor a complete 
record of the removal proceedings, including a decision detailing Ihe governor’s findings.

AS 14.40.155(c) and (c) set forth the procedure for the governor to suspend a regent.
The governor must provide the regent with notice and an opportunity to be heard. I he governor 
may suspend a tegcnt who has been indicted for a felony, charged with a misdemeanor for a 
crime involving dishonesty or the University of Alaska, or for allegations of nonfeasance in 
office.

AS 14.40.155(d) allows a suspended regent to request a hearing lo lift the suspension.

AS 14.40.155(1) permits the governor to delegate the conduct of the hearing to the Office 
of Administrative 1 Icarings.

Section 3 is an applicability section that permits AS 14.40.155 to apply to conduct 
occurring before or after the effective date of the act.

Section 4 is the effective date provision giving the Act an immediate effective date,

S E C T I O N A L  A N A L Y S I S
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Bill Authorizing Removal of Regents by the Governor

• The constitution provides a process for removing regents -  impeachment. Any 
statute providing for removal and suspension of Regents by the governor may be 
incompatible with the constitutional provision.

• This bill provides that the governor or designee would make the allegations, 
conduct the hearing, and make the final decision regarding removal or suspension. 
Any individual affected would likely challenge the action. The resulting litigation 
would tie the Board and the state in knots.

• A procedure involving only the governor does not insulate the university from 
politics. This was the intent of the framers of the constitution as noted in a recent 
AG’s opinion.

• Where a governor is the sole determiner of whether to remove or suspend a 
regent, terms like neglect of duty, incompetence, and unjustified failure to 
perform duties could be subjectively interpreted and result in political interference 
with the proper functioning of the Board.

Background:

Article II, Section 20 of the Alaska Constitution provides for removal ^f all civil officers 
of the state by impeachment.

Article VII, Section 1 ol the Alaska Constitution creates a Board of Regents apart from 
the provision dealing with Executive Branch Boards and Commissions (Article III,
Section 26). Unlike the provision dealing with Executive Branch Boards &
Commissions, the provision dealing with the Board of Regents does not specify that 
regents are subject to removal as provided by law.
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Response to Memo Entitled 
“ Bill Authorizing Removal of Regents by the Governor”

A memo has been circulated by a representative of the University of Alaska 
raising concerns regarding HB 237, The following is a response to those concerns.

Point 1. “The constitution provides a process for removing regents -  impeachment. Any 
statute providing for removal and suspension of Regents by the governor may be 
incompatible with the constitutional provision.”

Response: All legal counsel agree that the constitutional impeachment process may be 
used to remove a regent. Legislative counsel and the Department of Law, however, 
disagree that this is the only means by which a regent may be removed. HB 237 creates a 
statutory procedure for the governor to remove a regent for good cause. Legislative 
counsel and the Department of Law believe this procedure is consistent with the Alaska 
Constitution.

Point 2. “This bill provides that the governor or designee would make the allegations, 
conduct the hearing, and make the final decision regarding removal or suspension. Any 
individual affected would likely challenge the action. The resulting litigation would tie 
the Board and the state in knots.”

Response: To the extent this point suggests that the governor is incapable of providing a 
regent with a fair due process procedure, there is no basis for it. Courts have repeatedly 
vindicated the ability of administrative agencies to conduct appropriate and constitutional 
due process proceedings. There is a large body of case law that guides an administrative 
agency in conducting such hearings. Moreover, the bill authorizes the governor to 
delegate the hearing to the Office of Administrative Hearings, an administrative agency 
that is specifically charged with conducting fair and objective due process hearings.

There is no way to predict whether this bill will produce litigation. However, to the 
extent it does, it will not tie Board or the state in knots. The Department of Law routinely 
handles litigation on behalf of the state, and state business continues unabated even when 
litigation is pending.

Point 3. "A procedure involving only the governor does not insulate the university from 
politics. This was the intent of the framers of the constitution as noted in a recent AG’s 
opinion.”

Response: While the framer certainly intended to insulate the University and the board of 
regents from politics, there is no evidence that they intended to completely immunize the 
University from appropriate governance. This bill creates an appropriate due process 
procedure that will be insulated from polities.

Point 4. “Where a governor is the sole determiner of whether to remove or suspend a 
regent, terms like neglect of duty, incompetence, and unjustified failure to perform duties



could be subjectively interpreted and result in political interference with the proper 
functioning of the Board.”

Response: The standards for good cause are defined in statute and there is a body of case 
law that will both guard and guide the decision making process, including the manner in 
which the statutory grounds for good cause are interpreted. This will effectively limit the 
opportunity for politics to interfere with the removal procedure.

Background points. The memo draws a distinction between Article III, section 26 which 
authorizes the legislature to specify in law removal provisions for boards and 
commissions subject to section 26, and Article VII, section 3 which is silent on removal 
provisions. This distinction could be interpreted in a variety of ways, including that the 
governor has plenary removal power and that legislative authorization for removal is not 
required.

The interpretation that is most consistent with the framers’ intent, however, is that offered 
by HB 237. That is, that the governor has the authority to remove a regent for good cause 
and that the legislature may prescribe statutory due process procedures to ensure that the 
process preserves the University’s insulation from politics.

H B  2 3 7  -  R e m o v in g  a R e g e n t
H o u s e  S ta te  A f fa i r s  C o m m it te e
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Summary of Constitutional Convention Minutes 
Re

University of Alaska

pp. 2033-2037

-Walsh questions whether governor will have power to remove university 
president

-V. Rivers responds no—status quo will remain, unless changed in law 
—Nordale states that university is not a principal department subject to 

supervision by governor

pp. 2245-2258

-Walsh expresses view that university president should not be subject to approval 
by governor

-Nordale reiterates that university is not a principal department and that 
education should stay out of politics

—R. Rivers moves to exempt university from language that would become art. Ill, 
see. 26 (boards and commissions)

-Taylor states that university is an independent agency 
-V. Rivers reiterates that law could provide for means of removal of university 

president
-Nordale requests a separate article that clarifies rtatus of university including 

that it is not part of the executive branch 
--R. Rivers’ motion tails

pp.2792
-V. Rivers introduces provisions governing university

pp. 2808
—Hurley asks whether governor can be regent
—V. Rivers responds no, constitutional appointment procedure is the current 

method of appointment



House Bill 237 
Relevant Memos

Removing a Regent

Jean M. Mischel, Legislative Courc il 4/17/07 
Craig J. Tillery, Deputy Attorney General 2/02/07
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M E M O R A N D U M April 17, 2007

SUBJECT: Removal of a University Regent (HB 237) 
(Work Order No. 25-LS0839VA)

TO: Representative Bob Lynn 
Attn: Nancy Manly

FROM: Jean M. Mischel 
Legislative Counsel

You asked whether the governor may remove a University regent. In my opinion, the 
answer is yes. In fact, the constitutional authority of the legislature to restrict or 
otherwise control the removal or suspension of a regent by the governor is the subject of 
considerable debate. Unlike boards and commissions controlled by art. IJT, sec. 26 of the 
constitution, nothing in art. VII, sec. 3, which es-ablishes the Board of Regents, provides 
for legislative control over removal of the regents and therefore the governor’s removal 
authority appears to be unrestricted.

Article VT1, sec. 3 provides:
The University of Alaska shall be governed by a board of regents. The 
regents shall be appointed by the governor, subject to confirmation by a 
majority of the members of the legislature in joint session__

A limitation on removal of some executive officers may be interposed by law, but 
arguably only as to persons who hold appointment under art. in, sec. 26 of the state 
constitution. Article HI, see. 26 states:

When a board or commission is at the head of a principal department or a 
regulatory or quasi-judicial agency, its members shall be appointed bv the 
governor, subject to confirmation by a majority of the members of the 
legislature tn joint session, and mav be removed as provided by law . . . .

Even with the additional legislative authority o''er sec. 26 boards, the .Alaska Supreme 
Court interpreted that authority very narrowly. When the Court was faced with the 
question of the extent of legislative authority over sec. 26 boards and commissions, the 
Court found lhat the confirmation power of the legislature provided in art. ID, secs. 25 
(principal department heads) and 26, is merely a limited delegation of the executive 
appointment power to the legislature and stated:

As to this issue, we tlunk the provision of Sections 25 and 26 of Article III 
are clear and unambiguous. Thus, we conclude that Sections 25 and 26
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mark the full reach of the delegated, or shared, appointive function to 
Alaska's legislative branch of government. (Bradner v. Hammond. 553 
P.2d 1, 7 (Alaska 19’76))

The University's status as a "body corporate" does not imply a legislative role in lemoval 
of a regent (apart from the impeachment process available to the legislature as to all civil 
officers). Though the University, alone in the constitution, expressly holds corporate 
status, the Alaska Supreme Court has said that members of other public corporations 
established by law serve at the pleasure of the governor. (Walker v. Alaska State 
Mortgage Association. 416 P.2d 245 (Alaska 1966)) The Court stated:

The Association's three board members from the Board of Commissioners 
of the Alaska Housing Authority are appointed by the governor and serve 
at his pleasure. Therefore, the governor is empowered to remove any 
member of the governing board of the Association at his pleasure.

Id. at 240 (citations omitted).

I am aware of a recent informal attorney general opinion that suggests in a footnote ihai 
the legislature has some authority over removal of a regent without any judicial support 
for that position. The addition of legislative control over suspension of a regent is even 
more questionable. I do not know how a court would view the kind of intrusion proposed 
in HB 237 into the governor’s appointment and removal authority, but perhaps the court 
would be persuaded by the governor's support of this concept.

If I may be of further assistance, please advise.

JMM:med 
07-247. med



MEMORANDUM State of Alaska
D e p a r t m e n t  o f  L a w

To: Talis J. Colberg Date: February 2, 2007
Attorney General

F ile  No: 663-06-0103
Thru : Craig J. Tillery

Deputy Attorney General Tel. No.: (907) 465-3600
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From : fvlichael A. Barnhill S ub jec t: Governor’s Power to Remove
Assistant Attorney General a University of Alaska Regent
Labor and State Affairs Section

We have been asked whether the Governor has the power to remove a University 
of Alaska regent without cause. In our view, the answer is no.

We acknowledge that this question has been posed to different counsel and 
different conclusions reached. Legislative counsel has concluded in a written opinion 
that regents serve at the pleasure of the governor and may be removed at any time. 
University of Alaska counsel has concluded in a verbal opinion that a regent may be 
removed only through impeachment by the legislature.

For the reasons set forth below, we do not fully lgree with the conclusions of 
either legislative counsel or university counsel. That being said, we do agree with both 
legislative counsel and university counsel that impeachment is an option that may be 
pursued in order to remove a regent. But we disagree with university counsel that it is the 
only option.

The basis for our views is grounded primarily in the constitution and discussions 
of the framers regarding the University of Alaska during the constitutional convention.
We start there.

I. Historical Background

The Uni versity of Alaska was created by the territorial legislature in 1935. ch. 49, 
SLA 1935. The Board of Regents was created at that time as well, with the governor 
empowered to appoint regents subject to confirmation by a joint session of the legi dature. 
Id. at sec. 3. The term of a regent was eight years and a regent was to serve “until t, eir 
successors are appointed and have qualified.” Id. The original statute made no mention
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of how a regent should be removed. This law has essentially remained unchanged 
through today, though the number of regents was increased to eleven in 1975.
See AS 14.40.120; 14.40.140; AS 14.40.150.

From the University’s inception through statehood we are aware of no instance of 
a governor removing a regent prior to the end of a regent’s term. We recognize that it is 
possible such could have happened, but it would take further historical research to 
determine this.

The constitutional convention considered the University of Alaska several times 
during the course of the convention. Before considering these passages, however, it is 
important to understand that the territory of Alaska had suffered from a fragmented 
executive branch with several elected officials and multiple governing boards designed to 
erode the power of the federally appointed governor. A fundamental goal of the 
convention w^s to establish a strong governor who was completely in control of the 
executive branch of government.1

During the consideration of the executive branch article, however, concerns were 
raised regarding the appropriate place for the University of Alaska within the 
constitutional design for the new government. These concerns were often expressed in 
terms of the need to insulate education from politics. Alaska Constitutional Convention 
Proceedings at 2043, 2246. During the discussions of the provisions that ultimately

Delegate Fischer later wrote, “[Territorial] government was neither responsible 
nor responsive to the people. As a result, convention delegates re ready to make basic 
structural changes so the people could hold the governor wholly responsible for the 
conduct of state administration.” V. Fischer, Alaska’s Constitutional Convention at 106
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became sections 25 and 26 of Article III,2 questions were raised concerning the extent to 
which these sections governed appointments to the Board of Regents. The chair of the 
Executive Branch Committee, Victor Rivers, and a member of that Committee,
Katherine Nordale, both responded that section 26 of Article III only applied to “principal 
departments” and thui the University of Alaska was not a principal department.
Alaska Constitutional Convention Proceedings at 2034, 2037, 2246. Therefore, in their 
mind, the University of Alaska did not fall under section 26 of Article III.

Other delegates, however, remained concerned that in order to insulate the 
University from politics it needed to be made explicit that the University was not subject 
to section 26 of Article III. In particular, certain delegates were oncemed that if 
section 26 did apply to the University, that the Board of Regents’ appointment of a 
president would be subject to approval by the governor. Accordingly, these delegates 
sought to amend section 26 to state that the provision did not apply to the University of 
Alaska. Alaska Constitutional Convention Proceedings at 2245-2258. Ultimately, these 
attempts failed because the members of the Executive Bianch committee persuaded the 
convention that section 26 simply did not apply to the University of Alaska.
Alaska Constitutional Convention Proceedings at 2246, 2257. Moreover, several 
delegates noted that a separate article was being drafted to govern the University of 
Alaska. Id at 2247-48, 2250, 2255.

During the debate, some delegates expressed observations as to the status of the 
University. The chair of the Executive Committee, Victor Rivers, stated that the 
Executive Branch article would have no impact on the University:

Section 25. Department Heads. The head of each principal department shall be a 
single executive unless otherwise provided by law. He shall be appointed by the 
governor, subject to confirmation by a majority of the members of the legislature in joint 
session, and shall serve at the pleasure of the governor, except as otherwise provided in 
this article with respect to the secretary of state.

Section 26. Boards and Commissions. When a board or commission is at the 
head of a principal department or a regulatory or quasi-judicial agency, its members shall 
be appointed by the governor, subject to confirmation by a majority of the members of 
the legislature in joint session, and may be removed as provided by law. They shall be 
citizens of the United States. The board or commission may appoint a principal 
executive officer when authorized by law, but the appointment shall be subject to the 
approval of the governor.
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Walsh: May I ask a question, Mr. Rivers? I think to clarify in the 
minds of several people here it might be well for me, that [asj one of 
those serving on the Board of Regents of the University of /Uaska, 
composed of eight members, and the Board of Regents select the 
President of the University. The governor, as I understand it, does 
not have the power of the removal of the president of the University. 
It is a matter for the Board. Would this situation change that,
Mr. Rivers?

Rivers: No, in regard to the University, this would not affect their 
present setup. They are a private corporation, or rather a nonprofit 
corporation, and under the specific law providing for their make-up, 
and you would still have a board of regents appointed by the 
governor and confirmed by the legislature, and the powers as you 
now have them would be identical to what they now are as I 
visualize them.

Id. at 2033-34. Delegate Taylor stated that the “University is not a part of the Territorial 
government whatsoever; it is an independent agency.” Id. at 2253. Notably,
Delegate Nordaie expressed the view that by explicitly putting the University in a 
separate article it would “make it very clear that it can never be dissolved and that it is 
not part of the executive branch of government Id. at 2256.

Later in the convention, the Executive Branch committee proposed language 
regarding the University Chair Rivers introduced the language as follows:

Mr. President, you have heard the reading of this article and it was 
considered important that in the constitution there be included an 
article of this type. It gives the University, as a corporate body, the 
authority to receive and hold property which will be granted to them 
under the enabling act. It also gives them the authority for 
administering and disposing of that according to law. It sets up the 
board of regents and the governing body of the University, and I 
think the main point of this article has is that constitutionally the 
University of Alaska shall be the only state university in Alaska.
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Id. at 2792. Perhaps notably, the Executive Branch committee saw fit to clear the 
language of the proposed article with the President of the University prior to bringing it 
to the floor of the convention. 3 Id.
I I . Analysis

With this summary of the constitutional history of the University in mind, we 
think it is fair to draw the following conclusions. First, the convention intended to create 
a very strong governor with full appointive power. Second, despite the strong governor 
model, the convention nevertheless intended to insulate the University from politics, 
including the governor. Third, the convention intended that the University would not be 
subject to section 26 of Article III of the Alaska Constitution. Fourth, the convention 
intended to constitutionalize the existence of the University. Finally, some members of 
the convention believed that the University resided outside the executive branch of 
government in 1955 and that the constitution preserved that status.4

Nowhere in the convention minutes is there any discussion regarding removal of a 
regent.5 But the above conclusions are sufficient to give us pause that the governor’s 
power to remove certain executive branch appointees without cause extends to the 
University Board of Regents. This view is consistent with the views previously 
expressed by this office. In 1979, we opined:

Under the state constitution, the University of Alaska is ‘governed’ 
by the Board of Regents. Alaska Const., art. VII, § 3. The regents are 
appointed by the governor, subject to confirmation by the legislature.
Id. They serve for terms of eight years. Thus, while the regents are 
appointed by and are responsible to the governor, they do not serve 
at his pleasure but rather for fixed terms, and they may, therefore, be

In other words, it is doubtful that President Patty, the University president at the 
time, would have approved this language if he thought it allowed the governor to remove 
a regent without cause.

By observing this latter point, we do not conclude that in fact the convention 
succeeded in fully removing t..e University from the executive branch.

Though at one point, Chair Rivers states that “[tjhe law could provide no doubt for 
means of removal. . .” Id. at 2255-56. He appears to be referring to the chief executive 
of the University, not the regents, however.
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removed from office solely foi cause. 67 C.J.S. Officers § 120 
(1978); 63 Am. Jur.2d Public Officers and Employees § 189 (1972V 
As a result, the governor's supervision over the university is made 
distinctly indirect. Unless the members of the Board of Regents 
commit acts of malfeasance, misfeasance, or nonfeasance sufficient 
to constitute cause for their removal, the governor possesses no 
check upon them and no power to direct their activities.

1979 Inf. Op. Att’y Gen. 1 (Jan. 23; J-66-I03-79). We have reiterated this view over the 
years0 and see no reason to stray from it today.

For the reasons expressed above, the University is accorded unique constitutional 
status. We must be mindful of these reasons when considering the applicability of 
Alaska Supreme Court precedents. A number of these cases have been cited by other 
counsel, but we doubt that a court would find them controlling on the issue of whether 
the governor may remove a regent without cause. For instance, Walker v. Alaska State 
Mortgage Assoc., 416 P.2d 245 (Alaska 1966) does not involve the University of Alaska, 
but rather pertains to a board of a public corporation that does not have a unique 
constitutional status. The cases involving the University do not have issues that directly 
implicate the political independence of the University, one of the reasons for the 
University’s unique constitutional status. See, e.g., University of Alaska v. Nut'I Aircraft 
Leasing, 536 P.2d 121 (Alaska 1975) (University is instrumentality of state for purposes 
of sovereign immunity); McGrath v. University of Alaska, 813 P.2d 1370 (Alaska 1991) 
('egislature may subject University to Administrative Procedures Act). Instead, we think 
a court if faced with the issue of whether the governor may remove a regent without 
cause would be more likely to focus on the constitutional history of the University set 
forth above.

Finally, legislative counsel contends that under AS 39.05.060(d) regents serve at 
the pleasure of the governor and may be removed at any time. This interpretation is at 
odds with the express intention of the constitutional convention that the University be 
insulated from politics. Moreover, review of the fairly lengthy legislative history of this 
statute demonstrates that the legislature never intended AS 39.05.060(d) to reach the

In 1998, an assistant attorney general stated that, “Regents are considered to be 
sort of in a class by themselves. We’ve always advised the governor that it’s inadvisable 
to remove the regents at a change of an administration. Legal complications may ensue.” 
1998 Anchorage Daily News (quoting AAG James Baldwin).
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Board of Regents. This statute was originally enacted as part of the State Organization 
Act of 1959, under which the executive branch of the new State of Alaska was formed. 
See ch. 64, SLA 1959. The University of Alaska is not within the scope of this Act—it 
was not mentioned in the Act and was left out of the organization of the executive branch 
accomplished by this Act. Id. When initially enacted, AS 39.05.060 only referred to 
boards that were explicitly mentioned in the State Organization Act of 1959. While the 
scope of AS 39.05.060 has both expanded and contracted over the years, it has never 
been broadened to include the Board of Regents.7

In summary, we conclude that the Governor may only remove a regent if cause is 
established, preferably at a hearing prior to removal. We would be happy to address in 
another memo the evidence necessary to establish cause, and the criteria for an 
appropriate hearing process.

MAB:ajh

We note, however, that it may be possible for the legislature to provide for 
removal of a regent through enactment ofa statute consistent with the constitution. Such 
a statute would have to preserve the University’s politically independent constitutional 
status and probably could only provide for removal if it were for some cause that was 
established at a hearing prior to removal.
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*
v e r s io n  h e re  now th e  e x i s t i n g  a rra n g em e n t p r o v id e d  by la v / f o r  
e d u c a t io n a l a d m in i s t r a t i o n  c o u ld  c o n t in u e , e x c e p t t h a t th e  
a p p o in tm e n t o f th e  c o m m is s io n e r o f e d u c a t io n  by th e  b o a rd  o f 
e d u c a t io n  w ou ld r e q u i r e  th e  a p p ro v a l o f th e  g o v e r n o r . The 
d e p a r tm e n t o f e d u c a t io n  w ou ld o f c o u rs e  be s u b je c t to  r e o r g a n i ­
z a t io n  by e x e c u t iv e  o r d e r  o f th e  g o v e rn o r as w o u ld any o th e r  
agency o f th e  g o v e rn m e n t. Now i t  a ls o  p r o v id e s  t h a t th e  rem o v a l 
pow e r o f t h i s  m u lt ih e a d e d  b o a rd  member w o u ld  b e , o r r a t h e r  th e  
a p p o in t in g  pow e r o f th e  p r i n c i p a l  e x e c u t iv e  o f f i c e r  o f  su ch 
b o a rd  w o u ld  be s u b je c t t o  th e  a p p ro v a l o f th e  g o v e rn o r b e fo r e  he 
was a p p o in te d . The g e n e r a l co n se n su s o f th e  C om m itte e was t h a t 
t h i s  c o v e re d  q u i t e  w e l l th e  d e s ir e  o f b o th  th e  s t r o n g  e x e c u t iv e  
and th e  m u lt ih e a d e d  d e p a r tm e n t su ch as th e  d e p a r tm e n t o f e d u ca ­
t i o n .  Does t h a t an sw e r y o u r q u e s t io n ?

COGHILL: Yes, b u t , M r. P r e s id e n t , t h a t a n sw e re d my q u e s t io n  in
p a r t ,  M r. R iv e r s . I t  i s  th e n  th e  t h in k i n g  o f  th e  C om m itte e t h a t  
l i k e  th e  head o f  th e  d e p a r tm e n t o f e d u c a t io n , a lth o u g h  th e  
g o v e rn o r w ou ld o n ly  be a b le  t o  a p p o in t say one o r  tw o members 
t o  t h a t  b o a rd when he becomes th e  g o v e rn o r , t h a t  he w o u ld have 
th e  p ow e r to  rem o ve , w i t h o u t j u s t  cau se a good e x e c u t iv e  head 
o f t h a t  b oa rd ?

V . RIVERS: He w o u ld  have b o th , y e s . He w o u ld  have th e  rem o va l
p ow e r o f th e  b o a rd  p ow e rs and a ls o  w ou ld have th e  re m o v a l pow e r
o f  th e  e x e c u t iv e  o f f i c e r ,  s u b je c t o f c o u rs e  no d o u b t t o  some 
-’ m s id e r a b le  a g re em en t w i t h  th e  b o a rd . He ha s th e  rem o v a l pow e r 
n w f o r  c e r t a in  ca u se s w i t h  th e  a p p ro v a l o f th e  b o a rd , as I  re a d  
t o  y o u .

COGHILL: Do I  g e t i t  r i g h t  th e n  t h a t he has th e  p ow e r t o  remove
a l l  b o a rd  members when he comes I n t o  o f f i c e ?

V. RIVERS: M rs . N o rd a le , yo u m ig h t c a re  t o  a n sw e r t h a t .

NORDALE. He can rem ove th e  b o a rd  members b u t th e  head o f  t h i s  
m u lt ih e a d e d  agency may be rem oved in  th e  m anne r p r o v id e d  b y la w ,
w h ic h  c o u ld  p r o v id e  f o r  h e a r in g s  and a l l  s o r t s  o f  t h in g s .

PRESIDENT EGAN: M r. W a ls h . ------

lLSH: May I  a s k a q u e s t io n , M r. R iv e rs ?  I  t h i n k  t o  c l a r i f y  t h i s
i th e  m inds o f s e v e r a l p e o p le  h e re  i t  m ig h t be w e l l f o r  me, t h a t 
ie o f th o s e  s e r v in g  on th e  B o a rd o f R egen t3 o f th e  U n iv e r s i t y  o f

A la s k a , composed o f e ig h t members, and th e  B oa rd o f R ege n ts 
s e le c t th e  p r e s id e n t o f th e  U n iv e r s i t y .  The g o v e r n o r , as I  
u n d e rs ta n d  i t ,  does n o t have th e  pow e r o f th e  re m o v a l o f th e  
p r e s id e n t o f th e  U n i v e r s i t y .  I t  i s  a m a t te r f o r  th e  B o a rd .
W ould t h i s  s i t u a t i o n  change t h a t ,  M r, R iv e r s ?

V. RIVERS: No, I n  re g a r d  to  th e  U n iv e r s i t y ,  t h i s  w o u ld  n o t a f f e c t
t h e i r  p re s e n t s e tu p . T hey a re  a p r i v a t e  c o r p o r a t i o n , o r r a t h e r
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•
a n o n p r o f i t  c o r p o r a t i o n , and u n d e r th e  s p e c i f i c  la w  p r o v id in g  
f o r  t h e i r  m ake -u p , and yo u  w o u ld  s t i l l  have a b o a rd  o f  re g e n ts  
a p p o in te d  by th e  g o v e r n o r and c o n f irm e d  by th e  l e g i s l a t u r e ,  and 
th e  pov /o r3 as y o u  now have them  w o u ld  be i d e n t i c a l  t o  w h a t th e y  
now a re  as I  v i s u a l i z e  th em .

WALSH: We s t i l l  h a ve th e  p ow e r t o  choo se a p re s id e n t - o f  th e
U n iv e r s i t y ?

V . RIVERS: Y e s , t h i s  r e f e r s  o no y to  p r i n c i p a l  d e p a r tm e n ts  o f
g o v e rnm e n t.

WALSH: T h e re  w o u ld  be no change when t h i s  t r a n s f o r m a t io n  ta k e s
p la c e  f r o m  th e  T e r r i t o r y  t o  th e  S ta te ?

V. RIVERS: U n le s s  i t  w e re made by law  th e r e  w o u ld be no ch a ng e ,
as I  see i t ,

PRESIDENT EGAN: M r. W h ite .

WHITE: M r . R iv e r s , was I t  th e  t h in k i n g  o f th e  C om m itte e  t h a t  i f
a l l  d e p a r tm e n t head s w e re s in g le  i t  m ig h t save a l o t  o f  t r o u b le  
I n  th e  'c a p i t a l c i t y ?

•  V. R IVERS : The i n t e r p r e t a t i o n  o f many E n g l is h  w o rd s h a s g r e a t
d u a l i t y  o f  m ean in g i n  many c a s e s . O f c o u rs e , t h i s  one h e re  i s  
one o f  t i  cse t h in g s  t h a t  yo u c o u ld  p u t m os t any i n t e r p r e t a t i o n  on 
The i n t e r p r e t a t i o n  i f  y o u  w a n t th e  s e r io u o  d e f i n i t i o n  o f  t h a t 
s in g le  d e p a r tm e n t h e a d , i t  was t h a t i t  w o u ld  h e lp  e f f e c t u a t e  
and mako more e f f i c i e n t  th e  s t r o n g  e x e c u t iv e  ty p e  o f g o v e rnm e n t 
i n  th e  ex : c u t iv e  b ra n c . i .

PRESIDIUM EGAN: M r. C o o p e r .

COOPER: M r. P r e s id e n t , in  S e c t io n  17, i n  w ha t M r. 'Walsh was
r e f e r r i n g  t o ,  i t  s a y s t h a t  su ch a b o a rd  o r  c om m is s io n  and th e  
member-s have been a p p o in te d  b y th e  g o v e rn o r and th e n  a p p ro v e d  by 
th e  s e n a te , "S u c h  a b o a rd  o r com m is s io n may a p p o in t a p r i n c i p a l 
e x e c u t iv e  o f f i c e r  when a u th o r iz e d  b„ la w , b u t th e  a p p o in tm e n t 
s h a l l  be s u b je c t t o  th e  a p p ro v a l o f ih e  G o v e r n o r . "  I t  has no 
p r o v i s i o n  in  th e r e  ’w h a ts o e v e r a b o u t th e  go -v r n o r  re m o v in g  th e  
e x e c u t iv e  h e a d , b u t th e  p ro c e d u re  has been r e v e r s e d ; r a t h e r  
th a n  th e  g o v e rn o r a p p o in t in g  t h i s  b o a rd  and o e in g  c o n f i rm e d  by 
th e  s e n a te , w h ic h  . i t  does down t o  a c e r t a i n  e x t e n t ,  and th e n  
l e t t i n g  th e  b o a rd  have th e  c h o ic e  o f i t s  e x e c u t i v e , now a l l  o f  
a su d de n th e  e x e c u t iv e  o f t h i s  b o a rd has t o  be a p p ro v e d  by th e  
g o v e r n o r .

PRESIDENT EGAN: M r. R iv e r s .

V . RIVERS: T h a t i s  c o r r e c t .  The a p p ro v a l p ow e r o f  th e  g o v e rn o r
who i s  th e  s t r o n g  e x e c u t iv e  head o f th e  s t a t e  w o u ld  be r e q u ir e d
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b e fo r e  th e  com m is s io n  c o u ld  a p p o in t and s u b m it th e  name to  th e  
l e g i s l a t u r e  f o r  a p p r o v a l , b u t you a ls o  have t o  have th e  a p p ro v a l 
o f th e  l e g i s l a t u r e ,  and in  th e  ca se o f ju d g e s  yo u have a v e ry  
s im i l a r  s i t u a t i o n  u n d e r o u r new j u d i c i a r y .  The J u d i c i a l c o u n c i l 
recommends a ju d g e  t o  th e  g o v e rn o r who makes a s e le c t i o n  fro m  
tw o o r  more and th e n  i t  i s  a p p ro ve d by th e  l e g i s l a t u r e .  I  see 
no v a r i a t i o n  in  th e  m ethod p a r t i c u l a r l y .

PRESIDENT EGAN: M r. C o o p e r .

COOPER: I t  does n o t sa y th o u g h  t h a t t h i s  e x e c u t iv e  o f f i c e r  i s
a p p ro v e d  by th e  s e n a te  o r  any l e g i s l a t o r s .  I t  i s  m e re ly  t h a t 
th e  a p p o in tm e n t s h a l l be s u b je c t t o  th e  a p p ro v a l o f th e  g o v e rn o r . 
T h e re  w o u ld  be no a p p o in tm e n t o f a p r i n c i p a l e x e c u t iv e  o f f i c e r .  
T h e re  w o u ld  be th e  a p p o in tm e n t and th e  c o n f i r m a t io n  o f th e  s e n a te  
o f th e  f i v e  m embers, t h a t  i s  w ha t th e  b o a rd  c o n s is t e d  o f .

V . R IVERS : T h a t 's  r i g h t .  T h e re  w o u ld be no a p p ro v a l o f th e
s e n a te  o f  th e  e x e c u t iv e  o f f i c e r .  I  m is s ta te d , I  was t h in k i n g  
o f a b o a rd  member.

PRESIDENT EGAN: M r. B u c k a le w .

BUCKALEW: M r. R iv e r s , d id  yo u c o n s id e r th e  use o f th e  e x p re s s io n
" a d m in i s t r a t i v e  b o a rd " in s te a d  o f " q u a s i - j u d i c i a l  b o d y "?

V . R IVERS: Y es , we c o n s id e r e d  a g r e a t d e a l o f te rm in o lo g y  th e r e
- -  r e g u la t o r y  b o a rd s , n o n r e g u la to r y  b o a rd s , a d m in i s t r a t i v e  b o a rd s , 
q u a s i - j u d i c i a l  b o d ie s , and we t r i e d  t o  a r r i v e  a t th e  w o rd in g  
w h ic h  w o u ld  m os t n e a r l y  e x p re s s  th e  I n t e n t  and " q u a s i - j u d i c i a l "  
means one more b o a rd  e x e r c is in g  pow e rs as we v i s u a l i z e  i t ,  t h a t 
a re  s e m i j u d i c i a l I n  n a tu r e  and have c e r t a i n  pow e rs to  make r u le s  
and c e r t a i n  p ow e rs to  make r u le s  and r e g u la t i o n s  t h a t m ig h t have 
th e  f o r c e  o f la w .

PRESIDENT EGAN: M r. B u c k a le w .

BUCKALEW: You a re  g e t t i n g  i n t o  th e  f i e l d  o f  a d m in i s t r a t i v e  law
th e n , a r e n ' t  you?

V . R IVERS: I  p resum e t h a t  i s  th e  r i g h t  p la c e  to  p u t t h i s  m a t te r .

PRESIDENT EGAN: M r . S m ith :

SM ITH : M r. P r e s id e n t , I  w o u ld l i k e  t o  a sk M r. R iv e r s , I  am s t i l l
n o t q u i t e  c l e a r  on w ha t th e  d i f f e r e n c e  be tw een a p r i n c i p a l  d e ­
p a r tm e n t w i t h  a s in g le  e x e c u t iv e , w ha t th e  d i f f e r e n c e  be tw een 
t h a t and th e  p r i n c i p a l  d e p a r tm e n t u n d e r a b o a rd  o r com m is s io n .
Now p o s s ib l y  I  can make m y s e l f c le a r  b y r e f e r r i n g  t o  th e  A la s k a  
D e p a r tm e n t o f F is h e r i e s .  I f  t h a t d e p a r tm e n t w e re s e t up w i t h o u t 
a b o a rd , th e n  w o u ld  yo u sa y i t  was a p r i n c i p a l  d e p a r tm e n t and
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V. RIVERS: W e l l , i t  i s  a m a t te r f o r  th e  o r g a n i z a t i o n a l s e tu p  o f
th e  s t a t e  t o  d e c id e  w h a t p r i n c i p a l d e p a r tm e n ts  th e y  a re  g o in g  t o  
e s t a b l i s h .  As I  s ta te d  b e fo r e , we have a num ber o f d e p a r tm e n ts  
now headed up b y b o a rd s where i t  m ig h t be e v e n t u a l l y  th e y  w i l l  
be s in g le - h e a d e d  d e p a r tm e n ts . I t  i s  th e  hope o f many t h a t th e y  
w i l l  have su ch s in g le - h e a d e d  d e p a r tm e n ts . I  f o r  one t h i n k  th e  
D e p a r tm e n t o f  F is h e r i e s  c o u ld  p r o b a b ly  and w o u ld  q u a l i f y  as a 
p r i n c i p a l  d e p a r tm e n t , a lth o u g h  i t  m it t  w e l l f a l l  u n d e r a d e p a r t ­
m en t o f re s o u r c e s  as one o f th e  f i e l o o  o f t h a t  p a r t i c u l a r  d e p a r t ­
m en t .

SM ITH: I t  w o u ld  depend th e n  on how th e  s t a t e  o r g a n iz a t io n  was
s e t uo as t o  w h e th e r i t  w o u ld come u n d e r S e c t io n  16 o r  17?

w o u l d  c o m e  u n d e r  S e c t i o n  1 6 ?

V . RIVERS: T h a t i s  c o r r e c t .

PRESIDENT EGAN: A re th e r e  o th e r  q u e s t io n s  r e l a t i n g
16? M r. S u n d b o rg .

;o S e c t io n

SUNDBORG: M r. P r e s id e n t , I  w o u ld l i k e  t o  go b a c k j u s t  o ne , and
I  w o u ld  l i k e  t o  ask M r. R iv e r 3 , w h a t i s  th e  p u rp o s e  o f  S e c t io n  
1 5 ? Why i s  i t  n e c p s s a ry  a t a l l ?  We have p r o v id e d  t h a t  each 
d e p a r tm e n t head s h a l l be a p p o in te d  by th e  g o v e r n o r . Why do we 
need to  sa y t h a t  each d e p a r tm e n t s h a l l be u n d e r h is  s u p e r v is io n ?

PRESIDENT EGAN: M r. R iv e r s .

V . RIVERS: M r. P r e s id e n t , th e  g o v e rn o r u n d e r t h i s  s e tu p  i s
c h a rg e d  w i t h  th e  e x e c u t iv e  r e s p o n s i b i l i t y  o f th e  management o f 
th e  s t a t e .  As I  r e c a l l ,  t o  e f f e c t u a t e  t h a t  we f e l t  t h a t  th e  
p h ra s e o lo g y  o f  th e  m ode l c o n s t i t u t i o n  was im p o r t a n t , t h a t  he 
a c t u a l l y  be in d i c a t e d  as b e in g  th e  s u p e r v is o r y  head o f a l l  th e  
d e p a r tm e n ts  u n d e r h im . I  w i l l  p ic k  o u t th e  w o rd in g  f o r  y o u , 
i f  I  c a n . I  d o n ' t  f i n d  i t  j u s t  a t th e  moment, f i r .  P r e s id e n t .
I  w i l l  lo c a t e  i t  and b r in g  i t  o u t f o r  yo u and show i t  t o  yo u 
as soon as I  am a b le  t o  lo c a t e  i t .

PRESIDENT EGAN: 
R iv e r s .

A re th e r e  q u e s t io n s  to  S e c t io n  17? M r. R a lp h

R. RIVERS: M r. P r e s id e n t , I  w o u ld l i k e  t o  a s k a q u e s t io n  in
r e g a rd  to  17 . I  w i l l  s t a r t  f i r s t  b y m e n t io n in g  S e c t io n  15 :
"E a ch o r i n c l p a l  d e p a r tm e n t s h a l l be u n d e r th e  s u p e r v is io n  o f t h t  
G o v e rn o r . " And th e n  i n  S e c t io n  17 i t  s a y s : "W h e re v e r a b o a rd
o r  c om m is s io n  i s  a t th e  head o f a p r i n c i p a l  d e p a r tm e n t o r o f a 
r e g u la t o r y  o r  q u a s i - j u d i c i a l  b o d y , th e  members t h e r e o f s h a l l be 
n om in a te d  and a p p o in te d  by th e  G o v e r n o r . . . "  e t c .  1 am w o nd e r­
in g  i f  in  th e  ca se o f  a d e p a r tm e n t o f J u c a t io n  w h ic h  had a 
s c h o o l b o a rd  made up o f members c o n f i rm e d  by th e  l e g i s l a t u r e  who 
in  t u r n  a p p o in t a c om m is s io n e r o f e d u c a t io n  t o  a d m in is t e r  th e
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s c h o o l s y s tem . I  t h i n k  p ro b a b ly  th e  d e p a r tm e n t o f e d u c a t io n  
wc Id  be one o f th e  p r i n c i p a l d e p a r tm e n ts , even th o u g h  i t  had 
a b o a rd  t o  c a r r y  o u t th e  p ro g ram , I  am w o n d e r in g  i f  th e  g o v e r ­
n o r i s  r e a l l y  th e  s u p e r v is o r  o f t h a t k in d  o f a d e p a r tm e n t. I  
m ig h t go a lo n g  w i t h  s a y in g  th e  g e n e r a l s u p e r v is io n  o f th e  
g o v e r n o r , o r su ch , b u t a c t u a l l y  I  d o n ' t  t h i n k  he w ou ld be r u n ­
n in g  th e  U n iv e r s i t y  th ro u g h  th e  B oa rd o f R egen ts e i t h e r .  I  
t h i n k  th e  re g e n ts  w o u ld be ru n n in g  i t ,  and I  t h i n k  th e  b o a rd  o f 
e d u c a t io n  w ou ld be r u n n in g  th e  d e p a r tm e n t o f e d u c a t io n , and i t  
w o u ld  be a v e r y  vague s u p e r v is io n  t h a t th e  g o v e rn o r w o u ld  have 
in  a ca se l i k e  t h a t ,  and I  am j u s t  w o n d e r in g  I f  th e r e  i s  any 
in c o n s is t e n c y  th e r e .

PRESIDENT EGAN: M rs . N o rd a le .

NORDALE: E i r s t ,  I  w o u ld  l i k e  t o  sa y t h a t th e  U n iv e r s i t y  o f
A la s k a  i s  nc : a p r i n c i p a l  d e p a r tm e n t o f th e  g o v e rnm e n t. I t  i s  
s o m e th in g  a p a r t f ro m  t h i 3 .  And se co n d , a c t u a l l y  o u r p re s e n t 
g o v e rnm e n t i s  a v e r y  f i n e  exam p le o f w ha t can happen when a 
g o v e rn o r does n o t have any '’■ u p e rv is io n  o v e r d e p a r tm e n ts . I  
d o n ' t  b e l ie v e  o u r p re s e n t g o v e rn o r , i f  he sees a c e r t a i n  d e p a r t 
m en t o f  go ve rnm en t t h a t i s  w a s t in g  p u b l i c  fu n d s , t h a t i s  h i r i n g  
a g r e a t c _ _ l o f p e r s o n n e l t h a t i t  does n o t n ee d , he lia s no 
a u t h o r i t y  t o  go and sa y t o  th e  head o f t h a t d e p a r tm e n t, "Now 
lo o k , yo u had b e t t e r  r e o r g a n iz e  t h i s  t h i n g  and o p e ra te  i t  more 
e f f i c i e n t l y . "  T h a t i s  w ha t we w an t th e  g o v e rn o r o f th e  s ta te  
t o  do , t o  be r e s p o n s ib le  f o r  s e e in g  t o  i t  t h a t each d e p a r tm e n t 
ru n s  as e f f i c i e n t l y  and e c o n o m ic a l ly  as p o s s ib le , as ’w e l l as 
c a r r y  o u t th e  la i\ rs .

PRESIDENT EGAN: M r. V i c t o r  R iv e r s .

V . R IVERS: On th e  s u p e r v is io n  o f th e s e  v a r io u s  d e p a r tm e n ts , i t
was th e  u n d e r s ta n d in g  and i n t e n t  o f th e  C om m itte e t h a t  th e 
g o v e rn o r c o u ld  r e q u i r e  r e p o r t s , and i f  n e c e s s a ry , make i n v e s t i ­
g a t io n s  down in  to  th e  f u n c t i o n in g  o f th e s e  d e p a r tm e n ts  as to  
w h e th e r th e y  c o u ld  be im p ro v e d  upon , and o f c o u rs e  w ou ld 
n a t u r a l l y  have t o  do th e  same ’w i t h  p r a c t i c a l l y  a l l  d e p a r tm e n ts . 
The r e p o r t -m a k in g  pow e r re q u e s te d  by th e  g o v e rn o r and i n v e s t i ­
g a t in g  pow e r o f th e  g o v e rn o r i n t o  th e  f u n c t i o n in g  o f th e  
d e p a r tm e n ts  i s  th e  m a ir s u p e r v is o r y  f u n c t io n  he w ou ld h a v e .

PRESIDENT EGAN: M r, Emberg .

EMBSRG: M r. P r e s id e n t , I  w ou ld l i k e  to  ask a q u e s t io n  in  re g a rd
t o  t h a t  S e c t io n  15 . Dees t h a t r e l a t e  t o  th e  a b i l i t y  o f th e  
g o v e rn o r th e n  to  s u p e r v is e  th e s e  d i f f e r e n t  d e p a r tm e n ts  in  such 
a way as t o  c o o r d in a te  t h e i r  a c t i v i t i e s ?

PRESIDENT EGAN: M r. R iv e r s .
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COGH IIL : M r. P r e s id e n t , I  have an amendment t o  S e c t io n  16
b u t w t h  th e  amendment now a d o p te d  I  w is h  t o  w ith d ra w  t h a t  o ne .
I  do nave an amendment f o r  S e c t io n  1 7 .

P F If lD E N T EGAN: The C h ie f C le r k  w i l l  p le a s e  re a d  th e  p ro p o s e d
a-,er dm en t as o f f e r e d  by M r. C o g h i l l f o r  S e c t io n  1 7 . ____

Ci EF CLERK: "Page 8 , l i n e s  8 and 9 , d e le te  'b u t th e  a p p o in t -  |
m ra t s h a l l be s u b je c t to  th e  a p p ro v a l o f th e  g o v e r n o r 1. '

PRESIDENT EGAN: M r. C o g h i l l .

^ JG H ILL : I  move t h a t  th e  p ro p o s e d  amendment be a d o p te d .

'RESIDENT EGAN: M r. C o g h i l l moves f o r  th e  a d o p t io n  o f th e  p r o ­
p osed amendm ent. I s  th e r e  a second t o  th e  m o t io n ?

' TLCHER: I  second th e  m o t io n .

PRESIDENT EGAN: M r. K i l c h e r  se conds th e  m o t io n . The m o t io n  i s
open f o r  d is c u s s io n . M r. C o g h i l l .

<CGHILL: M r. P r e s id e n t , i n  p ro p o s in g  t h i s  am endm ent, w ha t i t
h a : d o n e , in  t u r n  i t  has made th e  p r i n c i p a l d e p a r tm e n t b o a rd s 
t .u  t  a re  a p p o in te d  b y th e  g o v e rn o r f r e e  o f  hand t o  a p p o in t 
t h e i r  e x e c u t iv e  o f f i c e r  and t o  keep i n  t r u 3 t  th e  t h i n k i n g  o f 
th e  p e o p le  as t o  th e  v i o l a t i o n  o f p o l i t i c a l  in f e r e n c e  i n  p a r t i ­
c u l a r  s e r v ic e  b o a rd s . I  m a in ly  am in t e r e s t e d  i n  th e  b o a rd  o f 
e d u c a t io n  and s o , t h e r e f o r e , w i l l  r e f e r  my rem a rk s t o  them .
The H a w a ii C o n s t i t u t i o n  p ro v id e s  t h a t a la y  b o a rd  o f e d u c a t io n  
be e s t a b l is h e d  and th e  b o a rd  be g iv e n  th e  s o le  pow e r t o  a p p o in t 
i t s  c h i e f  s t a t e  s c h o o l o f f i c e r  and i n  t u r n  t h a t  w o u ld  be w ha t 
we w c u ld  c a l l  i n  A la s k a  o u r c om m is s io n e r o f e d u c a t io n . I  n o te  
t h a t  'n  18 s ta te s  th e  b o a rd  i s  p ro v id e d  b y th e  c o n s t i t u t i o n  and 
21 s t a t e s  by s t a t u t e  and i n  a l l  o f th e s e  in s ta n c e s , o r  m os t o f 
th em , why th e  e x e c u t iv e  head o r  th e  head o f th e  b o a rd , th e  a d - 
m ln l s t i a t i v e  h e a d , i s  a p p o in te d  by t h i s  r e s p o n s ib le  la y  b o a rd  
w h ic h  i s  i n  t u r n  a n sw e ra b le  t o  th e  g o v e r n o r . I  f e e l t h a t  t h i s  
I s  a move t o  ta k e  a n y s o r t  o f p a r t i s a n  p o l i t i c s  o u t o f a s e r 'v ic e  
b o a rd  o r  a s e r v ic e  d e p a r tm e n t su ch as th e  c om m is s io n e r o f e d u ca ­
t i o n  o r  th e  c om m is s io n e r o f h e a l t h  o r w e l f a r e . I  t h i n k  t h a t i t  
w o u ld  a p p ly  t o  a l l  t h r e e  o f them . I  m ig h t add t h a t  one o f o u r 
g r e a t men in  e d u c a t io n  p ro v id e d  t h a t  in  a spee ch t h a t he made 
t h a t  g o v e rn o r s  and s t a t e  l e g i s l a t u r e s  w i t h o u t e x c e p t io n  a re  bound 
b y s t a t e  c o n s t i t u t i o n s ,  b y c o u r t d e c is io n s  and t h e i r  t r a d i t i o n  
t o  e s t a b l i s h  and m a in ta in  p u b l ic  s c h o o ls  f r e e  fro m  p o l i t i c a l  
e n ta n g le m e n ts  and th e  d o m in a t io n  o f a n y s p e c ia l i n t e r e s t s  o r 
s e l f i s h  i n t e r e s t  g ro u p s , and I  b e l ie v e  t h a t  b y d e le t i n g  t h i s  
p a . - t i c u l a r  p a r t o f th e  l a s t  s e n te n c e  t h a t  we w o u ld  t h e r e a f t e r  
have no ra s h  move cn o u r s t r o n g  e x e c u t iv e  pow e r t o  rem ove a 
good man fro m  o f f i c e  o r t o  t u r n  one down becau se o f p a r t y  o r  
p o l i t i c a l  a f f i l i a t i o n s .
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WALSH: M r. C h a irm a n , we we re d is c u s s in g  t h i s  m a t te r  S a tu rd a y
t o  some e x te n t w i t h  some o f th e  members a t  t h i s  d e s k , and a t 
t h a t  t im e  I  was p re p a re d  t o  b r in g  in  a s im i l a r  amendment t o  w ha t 
M r. C o g h i l l has b ro u g h t i n  now t o  s t r i k e  a f t e r  th e  w o rd " la w " 
on page 8 , b e cau se I  th o u g h t i t  w o u ld a f f e c t  th e  U n iv e r s i t y  o f 
A la s k a , and i f  i t  w o u ld a f f e c t  th e  U n i v e r s i t y  o f A la s k a  I  
c e r t a i n l y  w o u ld  be in  f a v o r  o f t h i s  amendment because th e  U n i­
v e r s i t y  o f A la s k a  has a B o a rd  o f R egen ts a p p o in te d  b y th e  g o v e rn  
o r and c o n f i rm e d  by b o th  hou se s o f th e  l e g i s l a t u r e  and th e y  i n  
t u r n  s e le c t th e  a d m in i s t r a t i v e  o f f i c e r  w h ic h  i s  th e  P re s id e n t 
o f th e  U n i v e r s i t y .  I  d o n ' t  b e l ie v e  t h a t  a man so s e le c te d  by 
t h a t  b o a rd  s h o u ld  be s u b je c t t o  th e  a p p ro v a l o f th e  g o v e rn o r , 
sc I  ch e cke d up w i t h  a c o u p le  o f th e  a t t o r n e y s  h e re  and we 
f i n d  t h a t  th e  U n i v e r s i t y  o f A la s k a  w o u li n o t be s u b je c t t o ,  th e  
a p p o in t i v e  o f f i c e r  o f th e  b o a rd  o f re g e n ts  w o u ld  n o t be s u b je c t 
t o  th e  a p p ro v a l o f  th e  g o v e rn o r because th e  U n iv e r s i t y  o f 
A la s k a  i s  a c o r p o r a t io n  and i t s  B oa rd o f R e ge n ts i s  th e  B oa rd 
o f D i r e c t o r s  so t o  s p e a k , and I  w i l l  a s k  M r. R i l e y ,  whom I  
c o n s u lte d  S a tu rd a y  and a g a in  to d a y , t o  b e a r me o u t on t h i s  
p o i n t .

PRESIDENT EGAN: M r. R i l e y .

R ILEY : M r . W a ls h , I  h a ve n o t g iv e n  th e  m a t t e r  a n y In d e p e n d e n t
s tu d y , b u t I  h a ve no re a s o n  t o  q u e s t io n  a n y th in g  M r. W a lsh has 
s a id . I  t h i n k  t h a t o th e r s  have p ro v id e d  th e  r i g h t  s o u rc e  
m a t e r ia l on w h ic h  h is  rem a rk s  a re  b a sed .

PRESIDENT EGAN: M r. W a ls h .

WALSH: I f  t h e  U n iv e r s i t y  o f A la s k a  and th e  B o a rd o f R e g e r ts  o f
th e  U n iv e r s i t y  o f  A la s k a  and t h e i r  a p p o in tm e n t o f th e  a d m in is ­
t r a t i v e  o f f i c e r s ,  i f  th e  a p p o in tm e n t s h o u ld  be s u b je c te d  to  th e  
a p p ro v a l o f th e  g o v e r n o r , I  am g o in g  t o  v o te  f o r  t h i s  amendment.

PRESIDENT EGAN: M rs . N o rd a le .

NORDALE: I  t h i n k  i t  i s  c le a r  in  e v e r y o n e 's  m in d t h a t th e  U n i-
v e r s i t y  o f A la s k a  i s  n o t a p r i n c i p a l d e p a r tm e n t o f g o v e rnm e n t. ^  
We a re  d e a l in g  i n  t h i s  a r t i c l e  o n ly  w i t h  s e t t i n g  up th e  d e p a r t ­
m en ts o f th e  e x e c u t iv e  b ra n c h  o f g o v e rnm e n t, and i t  seems t o  
me o n ly  c o n s is t e n t t h a t  th e  heads o f th o s e  d e p a r tm e n ts  be a p ­
p ro v e d  b y th e  g o v e r n o r . I t  i s  n o t v e r y  l i k e l y  he w o u ld  d is a p ­
p ro v e  them s in c e  he has a p p o in te d  th e  b o a rd s ; n a t u r a l l y ,  th e  
b o a rd  s h o u ld  be in  sym pa th y w i t h  h is  g e n e r a l v ie w p o in t . F u r ­
th e rm o re , th e r e  m ig h t be t im e s  —  th e  b o a rd  o f e d u c a t io n  i s  n o t 
g o in g  t o  be th e  o n ly  b o a rd  —  I  d o n ' t  t h i n k  th e r e  I s  a n y th in g  
d a n g e ro u s a b o u t i t  a t a l l .  I  t h i n k  i t  13 o n ly  c o n s is t e n t w i t h  
a c o o r d in a te d  g o v e rn m e n t, and n e v e r f o r g e t ,  th e  g o v e rn o r i s  
r e s p o n s ib le . I  d o n ' t  t h i n k  a n y e n l ig h te n e d  p e rs o n  i n  t h i s  day 
and age w a n ts t o  see e d u c a t io n  in  p o l i t i c s .

P R E S I D E N T ’ E G A N :  M r .  W a l s h .



COOPER: I  r a is e d  a q u e s t io n  on t h i 3  S a tu rd a y  a l3 0 . I t  sa ys
" . . . a t  th e  head o f a p r i n c i p a l d e p a r tm e n t o r o f a r e g u la t o r y  
o r  q u a s i - j u d i c i a l  b o d y . . . "  T h e r e fo r e , I  f e e l t h a t a l l  b o a rd s 
o r  com m is s io n s e v e n t u a l l y  w o u ld  be c la s s e d  w i t h i n  th o s e  th r e e  
l im i t a t i o n s  and t h a t th e  g o v e rn o r w o u ld  have t o  a p p ro v e  th e  
a p p o in tm e n t o f th e  e x e c u t iv e  o f f i c e r ,  and I  a g re e w i t h  M r.
W alsh and o th e r s  t h a t e v e n t u a l l y  p o l i t i c s  can p o s s ib ly  e n t e r  
i n t o  some b o a rd  o r comm-* s s io n  w he re i t  has no p o in j o f b e in g  
and I  s u p p o r t th e  amendment.

PRESIDENT EGAN: M r. F is c h e r .

V . FISCHER: I  w o u ld  J u s t l i k e  t o  sa y t h a t I  do n o t c o n s id e r
e d u c a t io n  o r a n y th in g  e ls e  a " h o ly  c ow " . I t  i s  a f u n c t i o n  o f 
t h i s  s t a t e .  I t  I s  p a r t o f th e  g e n e r a l a d m in i s t r a t i v e  o r g a n iz a ­
t i o n ,  and I  do n o t b e l ie v e  t h a t  i t  d e s e rv e s an y k in d  o f s p e c ia l 
t r e a tm e n t . I  t h i n k  t h a t th e  c om m is s io n e r o f e d u c a t io n  s h o u ld  
p o s s ib ly  be a p p o in te d  by a s p e c ia l b o a rd  o f e d u c a t io n , a n o n ­
p a r t i s a n  b o a rd . A t th e  same t im e , h ow e ve r , t h a t c om m is s io n e r 
w i l l  have t o  w o rk w i t h  th e  g o v e r n o r . He w i l l  have t o  w o rk w i t h  
o th e r  d e p a r tm e n t h e a d s . F o r In s ta n c e , th e  c om m is s io n e r o f 
e d u c a t i o n , !  do n o t b e l ie v e  i t  w o u ld  be r i g h t  t o  le a v e  th e  way 
open f o r  th e  a p p o in tm e n t o f a c om m is s io n e r o f e d u c a t io n  who 
w i l l  j u s t  be s e p a ra te  fro m  th e  g e n e r a l e x e c u t iv e  b ra n c h  o f th e  
s t a t e  and fro m  t h a t  s ta n d p o in t I  am v e r y  much opposed t o  th e  
am endm ent, and I  s ta n d  by th e  a r t i c l e  a s I t  i s  w r i t t e n .

PRESIDENT EGAN: M r. H e l le n t h a l .

HELLENTHAL: May I  a s k a q u e s t io n  o f M r. V i c t o r  R iv e rs ?

PRESIDENT EGAN: You may.

HELLENTHAL: M r. R iv e r s , w o u ld yo u have any o b je c t io n  i f  s p e c i f i c
la n g u a g e e x c lu d in g  th e  U n iv e r s i t y  o f A la s k a  were in c lu d e d  i n  
th e  s e c t io n ?

V . RIVERS: M r. H e l le n t h a l ,  I  w i l l  s ta n d  by th e  c om m itte e  r e ­
p o r t i n  t h i s  m a t t e r . I t  i s  one o f th e  th in g s  we d is c u s s e d  a t 
le n g th . We f e e l wo have s o lv e d  i t  a d e q u a te ly  and p r o p e r ly , 
and I  w o u ld  n o t c a re  t o  see a s p e c i f i c  I n c lu s io n , o r e x c lu s io n  
made. I  sp e a k f o r  m y s e l f and I  t h i n k  f o r  th e  w ho le C om m itte e 
on t h a t .

HELLENTHAL: F o r e xam p le , w o u ld yo u  o b je c t t o  s a y in g , " P r o v i -  !
s io n s  o f t h i s  s e c t io n  s h a l l n o t be c o n s t r u e d  t o  a p p ly  t o  th e  
b e a rd  o f re g e n ts  o f th e  U n iv e r s i t y  o f A la s k a . " ?

V . RIVERS: I  w o u ld  o b je c t .  I  u n d e rs ta n d  t h a t th e r e  i3  g o in g  
t o  be b ro u g h t i n  in  c o n n e c t io n  w i t h  th e  a c t u a l i n d i c a t i o n  o f 
th e  U n iv e r s i t y  o f A la s k a  as a s t a t e  u n i v e r s i t y ,  and i f  th e r e

P R E S I D E N T  E G A N :  M r .  C o o p e r .
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we re to  be some p a r t i c u l a r  m e n t io n , I  t h i n k  i t  s h o u ld  be made 
t h e r e .

HELLENTHAL: Would yo u o b je c t to  i t  b e in g  made anyw he re ?

V . RIVERS: No t i n  i t s  p ro p e r p la c e  I  w o u ld n ' t ,  b u t i n  t h i s  
a r t i c l e  I  w o u ld .

HELLENTHAL: Then you w i l l  a g re e  w i t h  me th a t somewhere i n  th e
c o n s t i t u t i o n  i t  w o u ld be p ro p e r?

V . RIVERS: I  d o n ' t  s a y I  see a need f o r  i t .  I  s a id  I  w o u ld
n o t o b je c t .

PRESIDENT EGAN: M r. R i l e y .

R ILEY : A t M r. W a ls h 's  re q u e s t and t o  c l a r i f y  a n y Im p re s s io n s
I  may have l e f t  a moment a g o , I  d o n ' t  see th e  need f o r  M r. 
H e l l e n t h a l ' s  s u g g e s te d  la n g u a g e . I  w o u ld  n o t oppose i t  b u t I  
f e e l th e  U n i v e r s i t y  i s  c l e a r l y  w i t h o u t th e  c o n te m p la t io n  o f 
t h i s  la n g u a g e as i t  has been p re s e n te d  b y th e  C om m itte e .

PRESIDENT EGAN: M r. C o g h i l l .

COGHILL: To c l a r i f y  M r . W a ls h , we lo o k e d  i t  up in  th e  code b oo k
A la s k a  Code Book No. 2 , and i t  doe3 p ro v id e  t h a t  th e  U n iv e r s i t y  
o f A la s k a  i s  an A la s k a  c o r p o r a t io n  and i t  i s  ru n  b y th e  re g e n ts  
and th e y  a re  a p p o in te d  b y th e  g o v e r n o r , and has no r e fe r e n c e  
t o  th e  e x e c u t iv e  head o f th e  g o v e rnm e n t.

PRESIDENT EGAN: M r. B o s w e l l .

BOSWELL: M r. P r e s id e n t , I  w o u ld j u s t  l i k e  t o  p o in t o u t t h a t
1 t h i n k  we a l l  a g re e  t h a t  we w ou ld l i k e  t o  see th e  b o a rd  o f 
e d u c a t io n  a p p o in tm e n t e f f e c t i v e ,  and I 'm  n o t w o r r ie d  a b o u t i t  
e ven w i t h  t h i s  la n g u a g e  t h a t  we h a v e , b u t we 3 h c u ld  keep in  
m in d t h a t  a t p re s e n t th e ~ e  a re  some 20 b o a rd s In  th e  A la s k a  a d ­
m i n i s t r a t i o n  w h ic h  w o u ld  a ls o  come u n d e r t h i s  same la n g u a g e  I f  
we s t r i k e  i t . ,  and i t  w o u ld  c e r t a i n l y  h a m s t r in g  th e  g o v e r n o r '3  
a d m in i s t r a t i o n  n o t t o  be a b le  to  a p p ro v e th e  heads o f a l o t  o f 
th o s e  o th e r  d e p a r tm e n ts , so in  v o t in g  on t h i s  yo u m us t keep in  
m in d t h a t i t  i s  n o t j u s t  th e  d e p a r tm e n t o f e d u c a t io n , a t p re s e n t 
and i f  th e s e  la w s c a r r y  o v e r , I t ' s  g o in g  t o  be a l o t  o f o th e r  
b o a rd s u n t i l  vie can s t r a i g h t e n  up o u r p re s e n t la w s .

PRESIDENT EGAN: M r. L o n d b o rg .

L0ND30RG: M r. P r e s id e n t , c o u ld  we have a o n e -m in u te  re c e s 3 ?

PRESIDENT EGAN: I f  th e r e  I s  no o b je c t io n  th e  C o n v e n t io n  w i l l
be a t re c e s s  f o r  one m in u te .

RECESS



COGHILL: I f  th e r e  a re  no o th e r  d e le g a te s  t h a t w is h  t o  spea k
on t h i s ,  _ w is h  t o  e x e r c is e  th e  p r i v i l e g e  o f h a v in g  th e  c lo s in g  
d e b a te .

PRESIDENT EGAN: Is  th e r e  a n y d e le g a te  who h a s n ' t been h e a rd
t h a t  w is h e s  t o  speak on t h is ?  M r. S u n d b o rg .

SUNDBORG: I  w o u ld  l i x e  t o  sa y a few  w o rd s , M r. P r e s id e n t . I f
we s h o u ld  a d o p t t h i c  amendment we w o u ld  be i n v i t i n g  and o p e n in g  
th e  way t o  p r i n c i p a l d e p a r tm e n ts  o f o u r s ta te  ru n n in g  w i l d  
w i t h o u t a n y re fe r e n c e  t o  th e  p o l i c i e s  o f th e  g o v e rn o r ; he c o u ld r 
sa y a t h in g  t o  a man who m ig h t be th e  head o f th e  d e p a r tm e n t o l 
f i s h e r i e s ,  f o r  in s ta n c e , i f  th e y  were a b o a rd  o f f i s h e r i e s ,  as 
I  assume th e y  w o u ld  be . He c o u ld n ' t  sa y a n y th in g  t o  th e  head 
o f th e  d e p a r tm e n t o f game a b o u t how h is  d e p a r tm e n t 's  a c t i v i t i e s  
s h o u ld  f i t  i n  w i t h  th o s e  o f th e  r e s t  o f th e  s t a t e  g o v e rnm e n t.
I  b e l ie v e  we w o u ld  soon g e t b a c k t o  g o ve rnm en t as bad and as u n - 
r e s p o n s ib le  as we have now u n d e r th e  T e r r i t o r y  o f A la s k a  I f  we 
w ou ld a d o p t t h i s  amendment, and I  hope we w i l l  n o t a d o p t i t .

PRESIDENT EGAN: M r. M cC u tcheon .

MCCUTCHEON: The one t h in g  t h a t  s t r i k e s  a l i t t l e  f e a r  I n t o  my
h e a r t in  t h i s  m a t te r o f m a k in g su ch a b ro a d , in c l u s iv e  d e s t r u c ­
t i o n  o f t h i s  p a r t i c u l a r  s e c t io n  h e re  b y c h is  amendment, i s  th e  
f_-.ct t h a t  so many p e o p le  m e n t io n  p o l i t i c s  g e t t i n g  i n t o  t h i s  
and p o l i t i c s  g e t t i n g  i n t o  t h a t .  The c o n n o ta t io n  o f p o l i t i c s  
is  th e  s c ie n c e  o f g o v e rnm e n t, and we m ust remember i f  we s t r i k e  
t h i s  o u t , M r. S u n d b o rg 's  a rg um en t i s  p e r f e c t l y  v a l i d  - -  we ca n ­
n o t f i x  r e s p o n s i b i l i t y ,  and i f  we a re  to  have th e  e x e c u t iv e  t h a t  
we hope th e  new s t a t  w i l l  h a v e , we m us t be a b le  t c  f i x  r e s ­
p o n s i b i l i t y  o r we m ig h t as w e l l r e d r a f t  t h i s  'whole e x e c u t iv e  
d e p a r tm e n t and do ju s t  a s we a re  d o in g  now. To s t r i k e  t h i s  o u t 
s t r i k e s  th e  v e r y  h e a r t o u t o f t h i s  s e c t io n . We a re  a g '"m p  o f 
c i t i z e n r y  h e re  who a re , by and la r g e , t i r e d  o f r u le  by b o a rd .
I t  may have been n e c e s s a ry  i n  a p r o t e c t i o n  i n  p a s t y e a r s  in  
o rd e r t o  e l im in a t e  to o  much in f lu e n c e  fro m  an a b s e n te e  g o v e r n o r , 
o r one a p p o in te d  by a b s e n te e s , i n  d o m in a t in g  o u r T e r r i t o r i a l  
a f f a i r s .  We have c re a te d  b o a rd s f o r  th e  p u rp o se o f g e t t i n g  away 
fro m  V/ash: a g to n , D. C . , and c o n t r o l l i n g  o u r own a f f a i r s ,  b u t 
when we can e le c t  o u r own g o v e r n o r , he s e ts  up h is  u p p e r c a b in e t 
and o p e ra te s  th e  g o ve rnm en t in  c o n ju n c t io n  w i t h  th e  l e g i s l a t i v e  
b ra n c h , we need have no f e a r  t h a t  p o l i t i c s  a re  g o in g  t o  g e t I n t o  
t h i s  I n  th e  fa s h io n  in  w h ic h  m os t o f th e  c o n n o ta t io n  o f p o l i ­
t i c s  has been h u r le d  h e re , and I  am a b s o lu t e l y  o pp o se d , p r e d i ­
c a te d  on e x p e r ie n c e  and a n a ly s is  o f t h i s  t h i n g ,  t h a t we s t r i k e  
t h i s  p a r t i c u l a r  t h i n g .  I f  M r. C o g h i l l w an ts t o  s e t a s id e  th e  
T e r r i t o r i a l  B oa rd o f E d u c a t io n , i f  t h a t  I s  th e  way i t  i s  g o in g  
to  be g o v e rn e d , e d u c a t io n  b y a b o a rd , th e n  o f c o u rs e , l e t  h im  
do I t  b y one s p e c i f i c  amendm ent, o r l e t  th e  l e g i s l a t u r e  ta k e  
ca re  o f i t . I  d o n ' t  b e l ie v e  t h a t th e  l e g i s l a t u r e  i3  g o in g  t o

P R E S I D E N T  E G A N :  T h e  C o n v e n t i o n  w i l l  c o m e  t o  o r d e r .  M r .  C o g h i l l
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in v o ic e th e  p r i n c i p l e  o f p o l i t i c a l  "ward h e e ls r - Ism " o r w h a te v e r 
yo u w an t to  c a l l  i t ,  on o u r b o a rd  o f e d u c a t io n  o r  i n  e d u c a t io n . 
I t ' s  been shown in  th e  p a s t t h a t th e y  d o n ' t  w an t I t  t h a t way 
and I  d o n ' t  b e l ie v e  t h a t  t h i s  i s  th e  viay t o  g e t a t th e  p ro b lem  
t h a t  M r. C o g h i l l f e a r s .

PRESIDENT EGAN: I s  th e r e  anyone e l3 e  who w is h e s t  be h e a rd
who has n o t been h e a rd ? M r. B o s w e l l .

BOSWELL: Maybe I  w i l l  have t o  speak on s p e c ia l p r i v i l e g e  s in c e
I  have spoken o n c e .

PF.ESIDENT EGAN: A re yo u a s k in g  f o r  th e  s p e c ia l p r i v i l e g e  o f
th e  f lo o r ?

BOSWELL: W e l l , I  j u s t  —

PRESIDENT EGAN: I f  t h e r e  i s  no o b je c t io n , M r. B o s w e ll has th e
s p e c ia l p r i v i l e g e  o f th e  f l o o r .

BOSWELL; W e l l , I  j u s t  w a n te d t o  s a y , I  c a n ' t  sp e a k f o r  th e  
C om m itte e b u t I  know t h a t  some la n g u a g e i s  b e in g  d r a f t e d  t o  
ta k e  th e  U n i v e r s i t y  o u t o f t h i s  and s a t i s f y  M r. W a lsh in  t h a t 
m an n e r, and I f  th e  C om m itte e d o e s n 't w is h  t o  In t r o d u c e  i t ,  I  
w i l l  be g la d  t o  do i t  as an I n d i v i d u a l .

PRESIDENT EGAN: M r. L on d 'o o rg .

L0ND30RG: I  w o u ld  l i k e  t o  sa y j u s t  a w o rd . I  s ym p a th iz e  w i t h
M r. C o g h i l l ,  as f a r  as th e  b o a rd  o f e d u c a t io n  i s  c o n c e rn e d . 
H ow eve r, I  can see where t h i s  w o u ld  le a v e  th e  d o o r open f o r  
e v e r y  b o a rd  head o r e v e r y  p r i n c i p a l o f f i c e r  t o  be a p p o in te d  i f  
th e ,/ a re  ru n  b y a b o a rd  w i t h o u t a n y O .K . a t a l l  by th e  g o v e rn o r . 
I  am w o n d e r in g  i f  i t  w o u ld  n o t be b e t t e r  t o  p u t i n  th e  w o rd s , 
" a p p o in t th e  p r i n c i p a l e x e c u t iv e  o f f i c e r  when and as a u th o r iz e d  
b y la w " . Then i t  w o u ld  le a v e  i t  e n t i r e l y  up t o  th e  l e g i s l a t u r e ,  
i f  th e y  w an t t o  s e t up a d e p a r tm e n t o f e d u c a t io n  c o m p le te ly  
in d e p e n d e n t , t h a t  i s  up t o  *tl a l e g i s l a t u r e ,  and th e y  a re  th e  
p e o p le . They w i l l  oe th e  p e o p le  in  tn e  f u t u r e ,  th e y  w i l l  be 
th e  v o ic e  o f th e  p e o p le . I f  th e y  want t o  c lo s e  th e  d o o r down 
and make th e  o th e r s  s u b je c t t o  th e  a p p ro v a l o f th e  g o v e r n o r , 
t h a t  i s  f i n e ,  b u t a t le a s t  we w i l l  have some o u t f o r  th e  v o ic e  
o f th e  p e o p le  to  be h e a rd  I n  th e  f u t u r e .  I  c e r t a i n l y  f e e l t h a t 
we must make c e r t a i n  a llo w a n c e s , o th e rw is e  we a re  g o in g  t o  t i e  
th e  w ho le t h in g  up and p ro b a b ly  have some o f o u r d e p a r tm e n ts  
t h a t  s h o u ld n ' t be p o l i t i c a l l y  o p e ra te d , th e y  s t i l l  w i l l  be su b ­
j e c t  t o  p o l i t i c s .

PRESIDENT EGAN: M r. C o g h i l l ,  i f  no one w is h e s th e  f l o o r  you
may make th e  c lo s in g  a rg um e n t i f  you so d e s i r e .

COGHILL: M r. P r e s id e n t , i t  lo o k 3  l i k e  I  s ta n d  a lo n e  on t h l 3
is s u e . In  c lo s i n g ,  I  w o u ld  l i k e  to  p o in t o u t t o  th e  d e le g a te s



t h a t In  S e c t io n  No. 16 we have s e t u p j "The head o f each p r i n c i ­
p a l d e p a r tm e n t s h a l l be a s in g le  e x e c u t iv e , u n le s s  o th e rw is e  
p ro v id e d  b y la w . Such s in g le  e x e c u t iv e  s h a l l be n om in a te d  and 
a p p o in te d  b y th e  g o v e r n o r . . . . "  On S e c t io n  17 we have p u t a 
b o a rd  a t th e  head o f th e s e  p r i n c i p a l d e p a r tm e n ts , and i t  i s  th e  
head o f t h a t  b o a rd  th a t i s  r e s p o n s ib le  t o  th e  g o v e rn o r f o r  th e  
c o o r d in a t io n  o f h is  e x e c u t iv e  b ra n c h  w i t h  r e fe r e n c e  t o  t h a t 
p a r t i c u l a r  d e o a r tm e n t. We a re  u s in g , i n  r e fe r e n c e  t o  th e  b o a rd  
o f e d u c a t io n , we s e t up a b o a rd  o f e d u c a t io n ; we p ro v id e  f o r  a 
head o f t h a t b o a rd ; th e y  in  t u r n  h i r e  an e x e c u t iv e  head . T h is  
e x e c u t iv e  head c a r r i e s  o u t th e  in t e n t  o f t h a t  b o a rd  and th e r e  
i s  no re a s o n  why th e  g o v e rn o r s h o u ld  a p p ro v e  them becau se a c t u ­
a l l y  a c c o r d in g  t o  th e  way t h i s  s e c t io n  i s  w r i t t e n ,  he w i l l  n o t 
be s i t t i n g  on th e  b o a rd , on th e  g o v e r n o r 's  c a b in e t o r  h is  e x e c u ­
t i v e  com m itte e  o r w h a te v e r i t  m ig h t b e . The b o a rd  i s  th e  one 
t h a t i s  r e s p o n s ib le  t o  th e  g o v e r n o r , and i n  t u r n  th e  b o a rd  w i l l  
meet and e le c t  a p r e s id e n t o r c h a irm a n  o f th e  b o a rd , and he i s  
th e  one t h a t  i s  r e s p o n s ib le  t o  th e  g o v e rn o r and n o t th e  e x e c u ­
t i v e .  The e x e c u t iv e  h ^s g o t t o  have one head t h a t he w i l l  be 
r e s p o n s ib le  t o .  I s  he g o in g  t o  c a r r y  o u t th e  w is h e s o f t h i s  
n o n p a r t is a n  la y  b o a rd  o r i s  he g o in g  t o  c a r r y  o u t th e  w is h e s o f 
th e  g o v e rn o r?  He w i l l  be i n  t u r n  c a r r y in g  o u t th e  w is h e s o f 
th e  g o v e rn o r t h a t a re  d i r e c t e d  t o  h im  th r o u g h  th e  b o a rd  and 
k e e p in g  i n  l i n e  t h e i r  c om p le te  p ro g ra m , i n  c o n s is t e n c y . T h a t 
i s  why I  have in t r o d u c e d  th e  amendm ent.

PRESIDENT EGAN: M r. B a r r .

BARR: P o in t o f in f o rm a t io n . I  w o u ld  l i k e  t o  a d d re s s a q ue s ­
t i o n  t o  M r. C o g h i l l .

PRESIDENT EGAN: I f  th e r e  I s  no o b je c t io n  yo u may a d d re s s y o u r
q u e s t io n .

BARR: M r . C o g h i l l ,  1 a g re e w i t h  w ha t yo u have s a id , b u t t h i s
b o a rd  s i t s  f o r  o n ly  a s h o r t p e r io d . When th e y  a re  n o t i n  s e s ­
s io n  th e n  who I s  r u n n in g  o u r d e p a r tm e n t o f e d u c a t io n  h e re  in  
th e  T e r r i t o r y ?

PRESIDENT EGAN: M r. C o g h i l l .

COGHILL: M r. B a r r , w i t h  r e fe r e n c e  t o  th e  b o a rd  o f e d u c a t io n
v /h lc h I  am f a m i l i a r  w i t h , th e  e x e c u t iv e  o f f i c e r ,  o u r c om m is s io n ­
e r o f e d u c a t io n  i s  ru n n in g  th e  d e p a r tm e n t b y th e  p ro g ram  s e t 
f o r t h  i n  th e  b o a r d 's  m e e t in g  t h a t  t h e y  have a n n u a l ly .

PRESIDENT EGAN: M r. T a y lo r .

TAYLOR: I  'wou ld l i k e  to  a s k a q u e s t io n  p le a s e  o f M r. C o g h i l l .

PRESIDENT EGAN: I f  th e r e  I s  no o b je c t i o n ,  M r. T a y lo r , yo u may
a s k  y o u r q u e s t io n .
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TAYLOR: M r. C o g h i l l ,  do you t h i n k  i t  w o u ld  be n e c e s s a ry  u n d e r
th e  s t a t e  t h a t  we 'wou ld have t o  have a b o a rd  o f e d u c a t io n , t h a t 
I t  w o u ld be j u s t  as a d v is a b le  t o  have a c om m is s io n e r o f e d u c a ­
t i o n  a n sw e ra b le  t o  cue g o v e rn o r?

PRESIDENT EGAN: M r. C o g h i l l .

COGHILL: No, I  d o n ' t .  I  b e l ie v e  we s h o u ld  have a b o a rd  o f
e d u c a t io n . I  b e l ie v e  we s h o u ld  have a b o a rd  o f e d u c a t io n  a p ­
p o in te d  fro m  d i f f e r e n t  p a r t s  o f th e  T e r r i t o r y  t o  s i t  in  an 
a d v is o r y  c a p a c i t y .

TA.YLOR: I s  t h a t  a n sw e r based upon th e  f a c t  we have had a
b o a rd  in  th e  p a s t?

COGHILL: No, t h a t  is 'a n s w e r e d  on th e  b a s is  t h a t we h a v e , o u t
o f th e  *18 s t a t e s , a la r g e  m a jo r i t y  ru n  by b o a rd s .

PRESIDENT EGAN: The q u e s t io n  i s ,  " S h a l l th e  p ro p o s e d  amendment
a s o f f e r e d  by M r. C o g h i l l be a d o p te d  b y th e  C o n v e n t io n ? "
A l l  th o s e  In  f a v o r  w i l l  s i g n i f y  by s a y in g  "a y e " - -

COGHILL: R o l l c a l l .

PRESIDENT EGAN: The C h ie f C le r k  w i l l  c a l l  th e  r o l l .

(The C h ie f C le r k  c a l l e d  th e  r o l l  w i th  th e  f o l l o w in g  r e s u l t :

Y eas : 4 - C o g h i l l ,  C o o p e r, K i l c h e r ,  L o n d b o rg .

Nays: 50 -  A rm s t ro n g , Awes, B a r r , B o s w e l l , B u c k a le w , 
C o l l i n s ,  C ro s s , D a v is , Doogan , Em be rg , H. 
F is c h e r , V. F is c h e r , G ra y , H a r r i s ,  H e i le n t h a l ,  
Herm ann , K i l s c h e r ,  H in c k e l , H u r le y , J o h n s o n , 
K in g , K n ig h t , Laws, Lee , M cC u tcheon , M c L a u g h lin , 
McNees, M a rs to n , M e t c a l f ,  N e r la n d , N o la n , 
N o rd a le , P e r a t r o v ic h , P o u ls e n , R e a d e r , R i l e y ,
R. R iv e r s , V . R iv e r s , R o b e r ts o n , Rosswog ,
S m ith , S te w a r t , S u n d b o rg , S w e e n e y , T a y lo r , 
V a n d e rL e e s s , W a l3h , W h ite , W ien , M r. P r e s id e n t .

A b s e n t: 1 -  M c N e a ly . )

CH IEF CLERK: 4 y e a s , 50 n a y s , and 1 a b s e n t .

PRESIDENT EGAN: So th e  "n a y s " have i t  and th e  p ro p o s e d  amend­
m en t has f a i l e d  o f a d o p t io n . A re th e r e  o th e r  amendments t o  
S e c t io n  17?

R . RIVERS: May we have a tw o -m in u te  re c e s s ?

PRESIDENT EGAN: I f  th e r e  i s  no o b je c t io n , th e  C o n v e n t io n  w i l l
be a t re c e s s  f o r  tw o m in u te s .
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RECESS

PRESIDENT EGAN: The C o n v e n t io n  w i l l  come t o  o r d e r . Do we have
a p ro p o s e d  amendment on th e  C h ie f ’ C le r k 's  desk?

CHIEF CLERK: M r. R o b e r ts o n  has one b u t I  d o n ' t  have i t .

R . RIVERS: I  o f f e r  m ine now , M r. P r e s id e n t .

CHIEF CLERK: M r. R o b e r ts o n  had a l r e a d y  been re c o g n iz e d .

ROBERTSON: I  t h i n k  M r. R iv e r s  had th e  f l o o r  b e fo re  I  d id .

PRESIDENT EGAN: T h a t i s  c o r r e c t ,  M r. R o b e r ts o n . The C h ie f
C le r k  w i l l  p le a s e  re a d  th e  p ro p o s e d  amendment as o f f e r e d  by 
Me * R a lp h  R iv e r s .---------------------------------------------------------------------------------------------------

CHIEF CLERK: " S e c t io n  1 7 , page 8 , l i n e  9 , a t th e  end o f th e
s e c t io n , add th e  w o rd s 'e x c e p t t h a t su ch a p p o in tm e n ts by th e  
B oa rd o f E d u c a t io n  o r  th e  R egen ts o f th e  U n iv e r s i t y  o f A la s k a  
need n o t be so a p p ro v e d  by th e  g o v e r n o r . V .

PRESIDENT EGAN: What i s  y o u r p le a s u r e , M r . R iv e rs ?

R. RIVERS: I  move th e  a d o p t io n  o f t h a t  amendm ent.

WALSH: I  se cond th e  m o t io n .

PRESIDENT EGAN: The m o t io n  i s  open f o r  d is c u s s io n . M r. T a y lo r .

TAYLOR: I  am g o in g  t o  v o te  a g a in s t th e  amendment because I t  i s
a b s o lu t e l y  u s e le s s , u n c a l le d  f o r  and w o u ld  have no e f f e c t  w h a t­
s o e v e r a s th e  U n iv e r s i t y  i s  n o t a o a r t o f th e  T e r r i t o r i a l  
g o v e rnm e n t w h a ts o e v e r ; i t  I s  an in d e p e n d e n t a g e n c y .

R. RIVERS: May I  open th e  a rg um e n t , M r. P re s id e n t?

PRESIDENT: M r. R a lp h R iv e r s .

R . RIVERS: M r. P r e s id e n t , b o th  M r. W a lsh a rd  M r. C o g h i l l have
a r e a l p o in t  h e r e , n o tw i t h s t a n d in g  th e  f a c t  t h a t D e le g a te  F is c h e r 
d o e 3 n o t t h i n k  t h a t e d u c a t io n  i s  a " s a c r e d  cow " . The v e r y  pow e r 
o f th e  l e g i s l a t u r e  w h ic h  c r e a te s  a c o r p o r a t io n  known as th e  
U n i v e r s i t y  o f A la s k a  w i t h  th e  pow e r t o  own la n d , t o  sue and be 
su e d , has th e  pow e r t o  d is s o lv e  t h a t  c o r p o r a t io n . M r. W a lsh 
w an ts t o  be a b s o lu t e l y  c e r t a i n  t h a t w h a te v e r th e  g o v e rn in g  
b o a rd  o f th e  U n iv e r s i t y  i s  i n  th e  f u t u r e ,  i f  t h a t c o r p o r a t io n  
i s  d is s o lv e d  and a new a d m in i s t r a t i v e  s e tu p  b ro u g h t i n t o  e f f e c t ,  
t h a t  th e  r e g e n ts  o r g o v e rn in g  b o a rd  o f  t h ' t  U n i v e r s i t y  may 
choose th e  P re s id e n t o f th e  U n i v e r s i t y  w i t h o u t th e  s a n c t io n  o f 
th e  g o v e r n o r . The g o v e rn o r w o u ld  no d o u b t have th e  pow e r o f 
m ak in g th e  a p p o in tm e n ts  o f th e  r e g e n ts  o r w h a te ,e r you m ig h t 
w a n t  t o  c a l l  them  s u b je c t t o  th e  a p p ro v a l o r  c o n f i r m a t io n  by
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th e  l e g i s l a t u r e ,  as w o u ld  be th e  case in  a l l  th o s e  a p p o in tm e n ts . 
The d e p a r tm e n t o f e d u c a t io n  w i l l  have a b o a rd  no d o u b t , and I  
t h i n k  th e  same a rg um e n ts t h a t a p p ly  to  th e  U n iv e r s i t y  o f A la s k a  
a p p ly  t o  th e  b o a rd  o f e d u c a t io n . I  a g re e w i t h  M r, S undbo rg and 
o th e r s  t h a t  when you a re  d e a l in g  w i t h  th e  r u n - o f - t h e - m i l l  a d ­
m i n i s t r a t i v e  d e p a r tm e n ts  t h a t  in v o lv e  a d m in i s t r a t i v e  p o l i c i e s  
and p o l i t i c a l  c o n s id e r s * _ o n s , as s ta te d  in  th e  p la t f o rm s  o f  th e  
v a r io u s  p o l i t i c a l  n a r t i e s ,  t h a t y o u  have g o t s om e th in g  t h a t 
b e a rs  s q u a r e ly  on he c o n t r o v e r s ia l is s u e s  o f p o l i t i c s .  Edu­
c a t io n , I  t h i n k ,  s h o u ld  be g o v e rn e d  by a n o n p a r t is a n  g ro u p  o f 
men w i t h  n o t h in g  b u t th e  lo n g - r a n g e  b e n e f i t s  o f th e  p a r t i c u l a r  
e d u c a t io n a l i n s t i t u t i o n s  in v o lv e d . W e've been th r o u g h  i t  b e ­
f o r e ,  I  f e e l t h a t i f  th e  g o v e rn o r has to  p u t h is  s a n c t io n  upon 
th e  e x e c u t iv e  o f f i c e r  o f th e  U n iv e r s i t y  o r  th e  a d m in i s t r a t i o n  
o f o u r s c h o o ls  t h a t yo u a re  i n j e c t i n g  a p o l i t i c a l  e le m e n t i n t o  
t h a t  s i t u a t i o n ,  and t h i s  i s  n o t u s e le s s  o r s e n s e le s s  a s D e le ­
g a te  T a y lo r  im p o r t s . I  t h i n k  he spoke a l i t t l e  h a s t i l y  when 
he s a id  t h a t ,  and I  am a lw a y s opposed to  c a l l i n g  th e  p ro p o s a ls  
o f o th e r  p e o p le  e i t h e r  s i l l y  o r s e n s e le s s , o r In s a n e .

TAYLOR: I  r i s e  so a p o in t o f o r d e r . I  d o n ' t  b e l ie v e  I  used
a n y o f ohose w o rd s .

PRESIDENT EGAN: The C o n v e n t io n  w i l l  come t o  o r d e r .

R . RIVERS: I f  I  m is q u o te d  M r. T a y lo r  I  a p o lo g iz e . I  t h i n k  th e
a p o lo g y  p ro b a b ly  s h o u ld  come fro m  th e  o th e r  d i r e c t i o n .  M r. 
P r e s id e n t , t h i s  i s  a s e r io u s  c o n s id e r a t io n , and i t  seems I  
v o te d  a g a in s t M r. C o g h i l l 1s amendment because I  a g re e d  w i t h  
th o s e  who th o u g h t t h a t g e n e r a l l y  s p e a k in g  on th e s e  a d m in is t r a ­
t i v e  b o a rd s t h a t  th e  g o v e rn o r s h o u ld  have a s a y - s o , b u t I  
t h i n k  th e r e  i3  a v e r y  p o s i t i v e  d i s t i n c t i o n  be tw een th e  r e s t 
o f  th o s e  b e a rd s and th e  b o a rd  o f e d u c a t io n  and th e  re g e n ts  o f 
th e  U n iv e r s i t y  o f A la s k a , and I  c o n s u lte d  w i t h  M r. C o g h i l l and 
H r . W alsh b e fo r e  I  s u b m it te d  t h i s  amendment. The w o rd in g  may 
n o t be p e r f e c t b u t th e  th o u g h t i s  a b s o lu t e l y  c le a r ,  and i f  t h i s  
b o d y a g re e s w i t h  me as f a r  as th e  im p o r ta n c e  o f t h i s  la n g u a g e  
i s  c o n c e rn e d , th e n  we w i l l  c e r t a i n l y  le a v e  i t  t o  S t y le  and 
D r a f t  in g  t o  Im p ro ve th e  la n g u a g e . Now I  m ig h t sa y t h a t  w he re I  
have s a id  th e  ''b e a rd  o f e d u c a t io n " , yo u m ig h t sa y th e  " g o v e rn in g  
b o d y o f th e  d e p a r tm e n t o f e d u c a t io n " , w h a te v e r th e  name may be 
c a l l e d  by rh e  l e g i s l a t u r e  l a t e r .  I 'r n  n o t t r y i n g  t o  f r e e z e  a 
b o a rd  o f e d u c a t io n . S t y le  and D r a f t i n g  can use a b ro a d e r te rm  
i f  i t  sees f i t ,  b u t th e  p r i n c i p l e  I 'm  p o in t i n g  o u t i s  a b s o lu t e l y  
c le a r  in  my m in d and I  hope th e  d e le g a te s  w i l l  c o n s id e r I t .

PRESIDENT EGAN: M r. F is c h e r .

V . FISCHER: I  w o u ld  l i k e  t o  d i r e c t  a q u e s t io n  to  M r, R iv e r s .

m
PRESIDENT EC-AN* I f  th e r e  i s  no o b je c t io n , M r. F is c h e r , you may 
a d d re s s y o u r q u e s t io n .
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V . FISCHER: Do yo u t h i n k  I t  i s  b e t t e r  t h a t th e  d e p a r tm e n t o f
e d u c a t io n  be a d m in is te r e d  by a b o a rd  o r t h a t i t  be a d m in is te r e d  
by a s in g le - h e a d  e x e c u t iv e ?

R . RIVERS: I  s t r o n g l y  fa v o r th e  s e le c t i o n  o f a n o n p a r t is a n
b o a rd fro m  v a r io u s  p a r t s  o f th e  T e r r i t o r y ,  as M r. C o g h i l l has 
s ta te d .

V . FISCHER: M r. P r e s id e n t , th e n  I  s u b m it t h a t t h i s  e x c e p t io n
w o u ld  open th e  way and p ro b a b ly  e n c o u ra g e th e  e s ta b l is h m e n t o f 
th e  d e p a r tm e n t o f e d u c a t io n  as a d i r e c t  s t a f f  d e p a r tm e n t o f th e  
e x e c u t iv e  w i t h  th e  a p p o in tm e n t o f th e  c om m is s io n e r o f e d u c a t io n  
d i r e c t l y  b y th e  g o v e rn o r . I f  we have a n y k in d  o f a g o v e rn o r 
who w an ts u n i f o r m i t y  i n  h is  a d m in i s t r a t i o n  he w ou ld c e r t a i n l y  
re q u e s t t h a t  th e  l e g i s l a t u r e  n o t p ro v id e  f o r  a c om m is s io n e r o f 
e d u c a t io n  who i s  c o m p le te ly  exem p t fro m  h is  j u r i s d i c t i o n ,

PRESIDENT EGAN: M r. B o s w e l l .

BOSWELL: M r . P r e s id e n t , I  w a n te d to  make a p o in t r e g a r d in g  th e
U n i v e r s i t y  o f A la s k a , r e f e r r i n g  ba c k to  t h i s  la n g u a g e t h a t w e 'r e  
now d r a f t i n g .  M r. R iv e r s  has s a id  t h a t th e  l e g i s l a t u r e  c o u ld  
change th e  U n iv e r s i t y  fro m  a c o r p o r a te  bod y and t h i s  among j t h e r  
t h in g s  w i l l  s e t i t  up as a com po ra te b od y t h a t c a n n o t be d i s ­
s o lv e d  by th e  l e g i s l a t u r e  and t h a t  w o u ld  be one t h in g  in  i t s  
f a v o r .

PRESIDENT EGAN: M r. V i c t o r  R iv e r s .

V . RIVERS: M r. P r e s id e n t , as C om m itte e C ha irm an , I  t h i n k  we
have th e  p o in t c o v e re d  i n  th e  com m itte e  a r t i c l e ,  and i n  p re s e n t 
t im e , 1935 as I  r e c a l l ,  th e  p re s e n t b o a rd  was s e t u p , and In  
t h i s  p re s e n t s e tu p  th e  a p p ro v a l o f th e  c om m is s io n e r o f e d u ca ­
t i o n  l i e s  w i t h  th e  l e g i s l a t u r e ,  b u t i n  a n y s e s s io n  In  w h ic h  I  
s a t , i n  w h ic h  a c om m is s io n e r o f e d u c a t io n  was a c t u a l l y  a p p ro v e d , 
th e  a p p o in tm e n t o f th e  com m is s io n e r o f e d u c a t io n  came down 
th ro u g h  th e  g o v e rn o r t o  th e  l e g i s l a t u r e .  I t  a ls o  sa ys in  th e  
same a r t i c l e  t h a t  th e  c om m is s io n e r o f e d u c a t io n  may be rem oved 
f o r  c e r t a i n  ca u se s by a m a jo r i t y  v o te  o f th e  b o a rd  o f e d u c a t io n , 
and a ls o , th e r e  a g a in  by a p p ro v a l o f th e  b o th  houses o f th e  
l e g i s l a t u r e .  Now, I  t h i n k  t h a t th e  p re s e n t s y s tem  has w o rk e d 
v e ry  s a t i s f a c t o r i l y .  As th e  a r t i c l e  is  a t th e  p re s e n t moment, 
r a t h e r  th a n  c le a r in g  th ro u g h  th e  l e g i s l a t u r e ,  th e  b o a rd  w ou ld 
th e n  c le a r  t h e i r  a p p o in tm e n t th ro u g h  th e  g o v e rn o r . I t  w ou ld 
g iv e  some c o h e s io n  and some c o o r d in a t io n  t o  t h a t d e p a r tm e n t o f 
g o v e rnm e n t i n  c o n n e c t io n  w i t h  th e  o v e r - a l l  o p e r a t io n  o f g o v e rn ­
m en t; t h e r e f o r e ,  I  m ust oppose t h e  amendm ent. Our p re s e n t s y s ­
tem  i s  w o rk in g  s a t i s f a c t o r i l y .  The o n ly  ch a ng e , and w ou ld have 
no more p o l i t i c a l  im p l i c a t i o n  in  t h i s  m anner t h a t we s e t up 
th a n  i t  has now , th e  o n ly  change w o u ld be th e  m a t te r o f a p p r o v a l . 
The la w  c o u ld  p ro v id e  no d o u b t f o r  means o f re m o v a l, th e  la w  
p r o v id in g  f o r  th e  a p p o in tm e n t o f  su ch a c h i e f  e x e c u t iv e , and 
th e r e  a g a in  I  assume i t  w o u ld  be s im i l a r  t o  w ha t i t  i s  now,



re c om m en d a tio n and a p p ro v a l o f  th e  m a jo r i t y  o f th e  b o a rd  and by 
and w i t h  th e  a p p ro v a l and c o n s e n t o f th e  l e g i s l a t u r e .  I  assum e.

PRESIDENT EGAN: M r. H e l le n t h a l .

HELLENTHAL: M r. P r e s id e n t , I  move to  amend th e  amendment by
s t r i k i n g  th e  w o rd s , " th e  b o a rd  o f e d u c a t io n  o r "  th e r e f r o m .

UN IDENTIF IED DELEGATE: I  o b je c t .

R ILEY : I  se cond th e  m o t io n .

PRESIDENT EGAN: M r. H e l le n t h a l m oves, i t  was se conded by M r.
R i l e y .  The C h ie f C le r k  w i l l  o le a s e  re a d  th e  p ro p o se amendment 
t o  th e  am endm ent.

CHIEF CLERK " S t r i k e  th e  w o rd s ' t h e  b o a rd  o f e d u c a t io n  o r ' so 
t h a t i t  w o u ld re a d : 'e x c e p t t h a t su ch a p p o in tm e n ts  b y th e
r e g e n ts  o f th e  U n iv e r s i t y  o f A la s k a  n>ed n o t be so a p p ro v e d  b y 
th e  g o v e r n o r . ' "

PRESIDENT EGAN: The q u e s t io n  i s ,  " S h a l l th e  p ro p o s e d  amendment
t o  th e  amendment be a d o p te d  b y th e  C o n v e n t io n ? " A l l  th o s e  i n  
f a v o r  o f th e  p ro p o s e d amendment t o  th e  amendment w i l l  s i g n i f y  
by s a y in g  " a y e " , a l l  opposed b y s a y in g  " n o " . The "a y e s " have 
i t  and th e  p ro p o s e d  amendment t o  th e  amendment i s  o rd e re d  
a d o p te d . M rs . N o rd a le .

NORDALE: M r. P r e s id e n t , i t  seems t o  me u n n e c e s s a ry t o  m e n t io n
th e  B oa rd o f R e ge n ts o f th e  U n iv e r s i t y .  I  t h i n k  th e r e  3 h o u ld  
be an a r t i c l e  i n  o u r c o n s t i t u t i o n  somewhere s e t t i n g  ip th e  
U n iv e r s i t y  o f A la s k a , p o s s ib l y  in  s im i l a r  la n g u a g e t o  t h a t  o f 
th e  U n iv e r s i t y  o f H a w a ii . " I t  i s  h e re b y  e s t a b l is h e d  a s a s t a t e  
u n i v e r s i t y  and c o n s t i t u t e d  a bod y c o r p o r a t e . . . "  and th e n  i t  
goes o n , and t h a t  w ou ld ta k e  c a re  o f th e  U n iv e r s i t y  and make 
i t  v ° r y  c le a r  t h a t  i t  can n e v e r be d is s o lv e d  and t h a t  i t  i s  
n o t p a r t o f  th e  e x e c u t iv e  b ra n c h  o f th e  g o v e rnm e n t.

PRESIDENT EGAN: M r. H i l s c h e r .

HILSCHER: The C ha irm an o f th e  O rd in a n c e  and T r a n s i t i o n  Com-
m i t t e .  I?  n o t h e re  b u t I  b e l ie v e  t h a t i s  one o f th e  p r o v is io n s  
I n  th e  o rd in a n c e s , th e  e s ta b l is h m e n t o f th e  T e r r i t o r y  U n i v e r s i t y  
as th e  S ta te  U n i v e r s i t y  and t h a t w o u ld  p ro b a b ly  be a l o g i c a l  
p la c e  t o  p u t t h a t  in .

PRESIDENT EGAN: M r. H e l le n t h a l .

HELLENTHAL: T h a t may be a l l  v e r y  w e l l . Such a p ro p o s a l w o u ld
d o u b t le 3 3  be p ro p e r , and I  w o u ld  s u p p o r t i t  i f  th e r e  w e re a 
s e p a ra te  I n c lu s i o n .  I  w o u ld  s u p p o r t i t  u n le s s  I  f e l t  we 
were g e t t i n g  o v e r i n t o  th e  l e g i s l a t i v e  f i e l d ,  b u t I  c e r t a i n l y  
a g re e  w i t h  th e  p r i n c i p l e ,  b u t I  t h i n k  we s h o u ld  r i g h t  now g iv e
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an e x p re s s io n  o f how we f e e l on t h i s  m a t t e r  b y in c lu d in g  th e  
e x c e p t io n  a p p l i c a b le  t o  th e  U n iv e r s i t y  o f A la s k a . La : r ,  i f  
th e  p ro p o s a l com es , th e n  t h i s  c o u ld  be d e le te d  p e rh a p s , and 
th e  o th e r one l e f t .  T h a t i s  a m a t te r o f S t y le  and D r a f t i n g  
b u t now t h l 3  i s  a q u e s t io n  o f p r i n c i p l e .  I  s u p p o r t t h i s  amend­
m en t .

PRESIDENT EGAN: M r. S undbo rg .

SUNDBORG: T h is  w ho le s e c t io n  a. le s  o n ly  t o  th r e e  c la s s e s
o f a g e n c ie s . I t  a p p l ie s  to  p r i n c i p a l d e p a r tm e n ts  o f th e  s t a t e ,  
to  r e g u la t o r y  b o d ie s  and q u a s i - j u d i c i a l b o d ie s . I t  i s  in c o n ­
c e iv a b le  t o  me t h a t  no m a t te r w ha t th e  l e g i s l a t u r e  d id  I t  c o u ld  
e v e r puc th e  U n i v e r s i t y  o f A la s k a  u n d e r one o f th o s e  th r e e  
h e a d in g s , and I  am v e r y  much a f r a i d  h e re  t h a t i f  we re a d  in  
h e re  an e x c e p t io n  s a y in g  t h a t i t  s h a l l n o t a p p ly  t o  th e  U n i­
v e r s i t y  o f A la s k a , t h a t I t  w ou ld a p p ly  o r t h a t  i t  c o u ld  be co n ­
s t r u e d  t o  a p p ly  t o  an y o th e r s t a t e  c o r p o r a t io n  becau se we had 
n o t e x c e p te d  t h a t  fro m  th e  la n g u a g e .

R. RIVERS: M r. P re s id e n t —

PRESIDENT EGAN: I s  th e r e  anyone e ls e  t h a t  w is h e s t o  be h e a rd
b e fo r e  M r. R iv e r s  c lo s e s ?  M r. K i l c h e r .

KILCHER: M r. P r e s id e n t , I  t h i n k  t h a t  w h o le q u e s t io n  o f th e
l a s t  20 m in u te s  was 10 m in u te s to o  lo n g , b u t I  d o n ' t  u n d e rs ta n d  
M r. M cC u tc h e o n 's a rg um e n t even I n  th e  fo rm e r amendment w h ich 
has b e a r in g  on t h i s  o ne , t h a t t h i s  q u e s t io n  i s  so v i t a l  as to  
th e  g o v e r n o r 's  a u t h o r i t y  and pow e rB . The g o v e r n o r a p p o in ts  th e  
b o a rd . I n  n in e  ca se s o u t o f 1 0 , I f  he a p p o in ts  th e  b o a rd , he 
w i l l  know , he can make h is  w is h e s be known whom he w an ts in  
th e r e  as head o f  th e  b o a rd , and th e  g o v e rn o r has th e  pow e r t o  
a p p o in t th e  b o a rd , n o t th e  l e g i s l a t u r e ,  so one way o r th e  o t h e r , 
i t  d o e s n 't make much d i f f e r e n c e , and as p o in te d  o u t h e re  th e  
U n iv e r s i t y  can be d e a l t  w i t h  i n  a s e p a ra te  a r t i c l e ,  30 l e t ' s  
v o te  t h i s  amendment down and le a v e  t h i s  as i t  i s  and th e n  v o te , 
i f  n e c e s s a ry , f o r  a s p e c ia l t r e a tm e n t o f th e  U n iv e r s i t y .

PRESIDENT EGAN: The q u e s t io n  i s ,  " S h a l l th e  p ro p o s e d  amendment,
as am ended , be a d o p te d  by th e  C o n v e n t io n ? "

HILSCHER: C o u ld we have i t  re a d  p le a s e ?

PRESIDENT EGAN: The C h ie f C le r k  w i l l  p le a s e  re a d  th e  p ro p o se d
am endm ent, a s amended.

CHIEF CLERK: " L in e  9 —  add 'e x c e p t t h a t su ch a p p o in tm e n ts  by
th e  B oa rd o f R e g e n ts o f th e  U n iv e r s i t y  o f A la s k a  need n o t be so 
a p p ro v e d  b y th e  g o v e r n o r . ' "

PRESIDENT EGAN: A l l  th o s e  in  f a v o r  o f th e  a d o p t io n  o f th e  p ro ­
posed amendment as amended w i l l  s i g n i f y  b y s a y in g  " a y e " , a l l

&



opposed by s a y in g  " n o " . The "n o e s " have i t  and th e  p ro p o s e d  
amendment a s amended has f a i l e d  o f a d o p t io n . M r. S u n d b o rg .

SUNDBORG: M r. P r e s id e n t , I  w o u ld  l i k e  t o  announce a m e e t in g
o f th e  S t y le  and D r a f t i n g  C om m itte e f o r  1 2 :1 5  o 'c l o c k ,  a l u n ­
cheon m e e t in g . S u b je c t t o  o t h e r  c om m itte e  announ cem en ts I  
w o u ld  now l i k e  t o  move and a s k  unan im ous c o n s e n t t h a t  we re c e s s  
u n t i l  1 :3 0  o 'c l o c k .

PRESIDENT EGAN: A re th e r e  o t h e r  c om m it te e  announcem en ts?
M r. C o g h i l l .

COGHILL: M r. P r e s id e n t , y o u r C om m itte e on A d m in i s t r a t i o n  w i l l
h ave a m e e t in g  a t 1 o 'c lo c k .

PRESIDENT EGAN: M r. S m ith .

SMITH: The C om m itte e on R e so u rce s w i l l  meet a t 1 2 *5 0 i n  one
o f th e  c om m itte e  room s u p s t a i r s .

PRESIDENT EGAN: M rs . Sweeney.

SWEENEY: E n g ro s sm en t and E n ro l lm e n t im m e d ia te ly  upon re c e s 3 .

PRESIDENT EGAN: I f  th e r e  a re  no o th e r  a nnouncem en ts and I f  th e r e
i 3 no o b je c t io n ,  th e  C o n v e n t io n  w i l l  s ta n d  a t re c e s s  u n t i l  
1 :3 0  p .m .

PRESIDENT EGAN: The C o n v e n t io n  w i l l  come to  o r d e r . The C h ie f
C le r k  w i l l  p le a s e  re a d  an y c om m u n ic a t io n s t h a t  a re  on h e r 
d e s k .

CHIEF CLERK: A l l  o f i t ?

PRESIDENT EGAN: You m ig h t summ arize I t .

(T he C h ie f C le r k  re a d  a te le g r a m  fro m  A. W. B oddy , P r e s i ­
d e n t o f th e  A la s k a  S po rtsm en C o u n c i l o f Ju n ea u u r g in g  t h a t  
c e r t a in  la n g u a g e be in s e r t e d  i n  th e  re s o u rc e s  a r t i c l e . )

PRESIDENT EGAN: The com m u n ic a tio n  i s  r e f e r r e d  t o  th e  C om m itte e
on R e s o u rc e s .

(T he C h ie f C le r k  re a d  a l e t t e r  f ro m  th e  A la s k a  N a t iv e  
B ro th e rh o o d  s ig n e d  by M r. H e rb e r t B r a d le y , G rand V ic e  P r e s id e n t , 
e n d o r s in g  th e  A la s k a  S po rtsm en C o u n c i l 's  re c om m en d a tio n  r e g a r d ­
in g  th e  re s o u r c e s  a r t i c l e . )

RECESS

PRESIDENT EGAN: T h a t c om m u n ic a t io n  w i l l  a ls o  be r e f e r r e d  t o  th e
C om m itte e on R e s o u rc e s . I t  has a t ta c h e d  t o  i t  a le n g th y  e x ­
p la n a t io n  o f t h e i r  s ta n d  on t h a t  same is s u e .
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SECOND V ICE PRESIDENT: ’We w i l l  p ro c e e d  w i t h  th e  r e a d in g  o f t h i s  
a d d i t i o n a l s e c t io n .

(The C h ie f C le r k  th e n  re a d S e c t io n  6 . )

SECOND VICE PRESIDENT: M r. V i c t o r  R iv e r s .

V . RIVERS: M r. P r e s id e n t , you have h e a rd  th e  re a d in g  o f  t h i s
a r t i c l e  and i t  was c o n s id e re d  im p o r ta n t t h a t  i n  th e  c o n s t i t u t i o n  
th e r e  be in c lu d e d  an a r t i c l e  o f t h i s  t y p e . I t  g iv e s  th e  U n i ­
v e r s i t y ,  as a c o r p o r a te  b o d y , th e  a u t h o r i t y  t o  r e c e iv e  and h o ld  
p r o p e r t y  w h ic h  w i l l  be g ra n te d  to  them  u n d e r th e  e n a b l in g  a c t .
I t  a ls o  g iv e s  them  th e  a u t h o r i t y  f o r  a d m in is t e r in g  and d is p o s ­
in g  o f t h a t a c c o r d in g  to  la w . I t  s e ts  up th e  b o a rd  o f  re g e n ts  
and th e  g o v e r n in g  bod y o f th e  U n i v e r s i t y ,  and I  t h i n k  th e  m a in 
p o in t  t h i s  a r t i c l e  has i s  t h a t c o n s t i t u t i o n a l l y  th e  U n iv e r s i t y  
o f  A la s k a  s h a l l be tn e  o n ly  s t a t e  u n i v e r s i t y  i n  A la s k a . Now, 
th e  e f f e c t  o f  t h a t  s ta te m e n t i s  to  p o in t o u t to  yo u t h a t  even 
th o u g h  th e  U n i v e r s i t y  o f  A la s k a  sh u ld  e s t a b l i s h  e v e n t u a l l y  a 
num be r o f d iv e r s e  b ra n c h e s th e y  w o u ld  a l l  be u n d e r th e  one head 
o f  th e  U n i v e r s i t y  o f A la s k a . We have s i t u a t i o n s  t h a t  o c c u r in  
th e  s t a t e s , su ch as i n  th e  S ta te  o f W a s h in g to n , y o u  have th e  
U n i v e r s i t y  o f  W a sh in g to n  on th e  West c o a s t and W a s h in g to n  S ta te  
U n i v e r s i t y  i n  th e  E a s te rn  p a r t o f  th e  s t a t e .  They a re  o o e ra te d  
s e p a r a t e ly  and com pe te i n  th e  l e g i s l a t u r e  and o th e r  p la c e s  f o r  
fu n d s . N o " , i n  th e  s i t u a t i o n  In  C a l i f o r n i a  w he re yo u have a 
u n i f i e d  u n i v e r s i t y  s e tu p , th e  U n iv e r s i t y  o f  C a l i f o r n i a  and th e y  
ha ve th e  U n i v e r s i t y  o f  C a l i f o r n i a  as th e  m a in b ra n c h  and th e  
U n i v e r s i t y  o f  S o u th e rn  C a l i f o r n i a  i n  th e  s o u th e r n  p a r t and th e  
U n i v e r s i t y  o f  C a l i f o r n i a  a t Los A n g e le s in  th e  s o u th e r n  p a r t - -  
a l l  o f  w h ic h  a re  o p e ra te d  u n d e r th e  same and th e  one h ea d , 
u n d e r s im i l a r  p o l i c y ,  and one g ro u p  o f a p p r o p r i a t i o n s .  So, 
t h e  e x te n t o f  t h i s  a r t i c l e  to  be c o n s id e r e d  I s  t h a t  i t  u n i f i e s  
th e  u n i v e r s i t y  s y s tem  in  th e  s t a t e .  I  b e l ie v e  t h a t  c o v e rs  th e  
s u b je c t .

HILSCHER: M r . P r e s id e n t , may I  a s k i f  t h i s  p a r t i c u l a r  s e c t io n
h a s been re v ie w e d  by D r . P a t t y  o f  th e  U n iv e r s i t y ?

V . RIVERS: I  p e r s o n a l l y  have n o t seen D r . P a t t y , b u t I ' d  l i k e
t o  a s k D e le g a te  B o s w e l l .

BOSWELL: D r . P a t t y  has re v ie w e d  t h i s  and has had I t  re v ie w e d
b y o th e r  members o f  th e  f a c u l t y  and th e y  b e l ie v e  i t  c o v e rs  
e v e r y th in g  t h a t  i s  n e c e s s a ry  so f a r  as th e y  a re  c o n c e rn e d .

SECOND VICE PRESIDENT: M is s Awes.

AWES: C ou ld we e i t h e r  g e t t h a t m im eog raphed o r  have i t  re a d
s lo w ly  enough so t h a t  we can copy i t ?

CHIEF CLERK: I t  was d i s t r i b u t e d  th r e e  d a y s a g o .
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t o  la w .. If

PRESIDENT EGAN: I s  t h a t a c om m itte e  amendm ent, M r. R iv e rs ?

V . RIVERS: T h a t is  a ls o  a c om m itte e  am endm ert and I  move and 
a s k  unan im ous c o n s e n t f o r  i t s  a d o p t io n .

PRESIDENT EGAN: M r, V i c t o r  R iv e r s  a s k s unan im ous c o n s e n t f o r
t h e  a d o p t io n  o f th e  p ro p o s e d  com m itte e  amendm ent. I s  th e r e  
o b je c t io n ?  H e a r in g  no o b je c t io n  th e  p ro p o s e d  amendment i s  
o rd e r e d  a d o p te d . A re th e r e  o th e r  amendments t o  be o f f e r e d ?
M r. H u r le y .

HURLEY: M r. P r e s id e n t , may I  in d u lg e  th e  C o n v e n t io n  b y a s k in g
a q u e s t io n  o f th e  C om m itte e on t h i s  p a r t i c u l a r  p o in t?

PRESIDENT EGAN: I f  th e r e  i s  no o b je c t io n .

HURLEY: B e g in n in g  on l i n e  7 , "T h e re  s h a l l be a b o a rd  o f r e ­
g e n ts  o f th e  U n iv e r s i t y  o f A la s k a , th e  members o f w h ic h  3h a l l  
be n om in a te d  and a p p o in te d  b y th e  G o v e rn o r , " e t c . W ou ld t h a t 
s e n te n c e  th e n  r e s t r i c t  th e  g o v e rn o r fro m  b e in g  a member o f th e  
b o a rd  o f re g e n ts ?

PRESIDENT EGAN: M r. V i c t o r  R iv e r s .

V . RIVERS: We t h i n k  i t  w o u ld . T h l3 i s  th e  m e th od a t th e  p r e ­
s e n t t im e  a t w h ic h  members o f th e  B oa rd o f R ege n ts a re  a p ­
p o in te d , and I  f e e l t h a t i t  w ou ld r e s t r i c t  th e  g o v e rn o r fro m  
b e in g  a member o f th e  b o a rd , m o r a l l y  i f  f o r  no o th e r  re a s o n .

HURLEY: I  s im p ly  m e n t io n  th e  m a t te r  because o f my kn ow le d ge
t h a t  f o u r  o f th e  m ost fam ous s t a t e  u n i v e r s i t i e s  do have th e  
g o v e rn o r as a member o f th e  b o a rd  o f r e g e n ts .

PRESIDENT EGAN: A re th e r e  p ro p o s e d  amendments to  C om m itte e
P r p o s a l No. 12?

CHIEF CLERK: I  have one on th e  d e s k .

PRESIDENT EGAN: The C h ie f C le r k  may re a d  th e  p ro p o s e d  amendment

CHIEF CLERK: By C h ie f Law s , "3 „ t i o n  3# l i n e  11 , s t r i k e  th e
comma.

PRESIDENT EGAN: You a s k unan im ous c o n s e n t , M r. Law s , f o r  th e
a d o p t io n  o f th e  amendment?

LAWS: I  d o .

PRESIDENT EGAN: I s  th e r e  o b je c t io n ?  H e a r in g  no o b je c t io n  th e
p ro p o s e d  amendment i s  o rd e re d  a d o p te d . A re th e r e  o th e r  amend­
m en ts t o  C om m itte e P ro p o s a l No. 12? M r. S u n d b o rg .
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T in *  B o a r d  o f  R e g e n t s  s h a l l  p r o v i d e  a d e q u a t e  f a c i l i t i e s  f o r  m e m b e r s  o f  t h e  p u b l i c  t o  
n  l t h e  m e e t i n g s  o f  t h e  b o a r d  i t s  c o m m i t t e e s  o r  s u b c o m m i t t e e s .  <§ 3 7 - 1 0 - 5  A O L A  
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N O T E S  T O  D E C IS IO N S

, n p i ic a b i l i ty  o f  s e c t i o n .  — T h is  -• e tio n  a p p lie s  A p p l ie d  in  A la s k a  C o m m u n ity  C o lleg es ' F ed 'n  o f 
j., tie B oard  o f  R e g e n ts  a n d  not to t h e  local T e a c h e r - .  L.m.il *2-10-1 v I 'n iv c r s l ty  o f  A la sk a , 0 77  P. 2d 

curam t'.ee  fo r th e  U n iv e rs ity  o f A la s k a  a t  s s r t  (A la sk a  J OS-1 .
. U na*  r.-ity . O l a - k t  v ( .e - i- ta u ts  P .2d 

J' i  A laska  I " ' - '

S e e .  1 4 . 4 0 . 1 7 0 .  D u t i e s  a n t i  p o w e r s  o f  B o a r d  o f  R e g e n t s ,  i a ) T h e  B o a r d  o f  R e g e n t s  

s h a l l
1 a p p o i n t  t h e  p r e s i d e n t  o f  t h e  u n i v e r s i t y  b y  a  m a j o r i t y  v o t e  o f  t h e  w h o l e  b o a r d ,  a n d  

t h e  p r e s i d e n t  m a y  a t t e n d  m e e t i n g s  o f  t h e  b o a r d :

,2• fix t h e  c o m p e n s a t i o n  o f  t h e  p r e s i d e n t  o f  t h e  u n i v e r s i t y ,  a l l  h e a d s  o f  d e p a r t m e n t s ,  
pro fesso rs , t e a c h e r s ,  i n s t r u c t o r s ,  a n d  o t h e r  o f f i c e r s :

31 c o n f e r  s u c h  a p p r o p r i a t e  d e g r e e s  a s  i t  m a y  d e t e r m i n e  a n d  p r e s c r i b e :

-| h a v e  t h e  c a r e ,  c o n t r o l ,  a n d  m a n a g e m e n t  o f

A '  a l l  t h e  r e a l  a n d  p e r s o n a l  p r o p e r t y  o f  t h e  u n i v e r s i t y :  m i d

B '  l a n d

i p  c o n v e y  e d  t o  t h e  B o a r d  o f  R e g e n t s  b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  i n  t h e  

s e t t l e m e n t  o f  t h e  c l a i m  o f  t h e  U n i v e r s i t y  o f  A l a s k a  t o  l a n d  g r a n t e d  t o  t h e  s t a t e  i n  

a c c o r d a n c e  w i t h  t h e  \ c l  o f  M a r c h  I .  1 9 1 5 ( 3 8  S t a t  1 2 1 4 i .  a s  a m e n d e d ,  a n d  i n  a c c o r d a n c e  
w i t h  t h e  A c t  o f  J a n u a r y  2 1 .  1 9 2 9  ' 4 5  S l o t .  1 0 9 1  k a s  a m e n d e d ;  a n d  

<i i > c o n v e y e d  t o  t h e  B o a r d  o f  R e g e n t s  m  t r u s t  f o r  t h e  U n i v e r s i t y  o f  A l a s k a  b y  t h e  

c o m m i s s i o n e r  o l  n a t u r a l  r e s o u r c e s  u n d e r  A S  1 4 . 4 0 . 3 8 5 :  

t ' p  k e e p  a  c o r r e c t  a n d  e a s i l y  u n d e r s t o o d  r e c o r d  o l  t h e  m i n u t e s  o f  e v e r y  m e e t i n g  a n d  a l l  
a c t s  d o n e  b y  i t  i n  p u r s u a n c e  o f  i t s  d u t i e s :  

u p  u n d e r  p r o c e d u r e s  t o  h e  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ,  a n d  i n  

a c c o r d a n c e  v  i t h  e x i s t i n g  p r o c e d u r e s  f o r  o t h e r  s t a t e  a g e n c i e s ,  h a v e  t h e  c a r e ,  c o n t r o l ,  a n d  

m a n a g e m e n t  o f  a l l  m o n e y  o f  t h e  u n i v e r s i t y  a n d  k e e p  a  c o m p l e t e  r e c o r d  o f  a l l  m o n e y  
r e c e i v e d  a n d  d i s b u r s e d :

' 7 '  a d o p t  r e a s o n a b l e  r u l e . -  f o r  t h e  p r u d e n t  t r u - t  m a n a g e m e n t  a n d  t h e  l o n g - t e r m  
f i n a n c i a l  b e n e f i t  t o  t h e  u n i v e r s i t y  o l  t h e  l a n d  o f  t h e  u n i v e r s i t y :

< 8 '  p r o v i d e  p u b l i c  n o t i c e  o f  s a l e s ,  l e a s e s ,  e x c h a n g e s ,  a n d  t r a n s f e r s  o f  t h e  l a n d  o f  t h e  
u n i v e r s i t y  o r  o f  i n t e r e s t s  i n  l a n d  o l  t h e  u n i v e r s i t y :

• 9 '  a d m i n i s t e r ,  m a n a g e ,  m a r k e t ,  a n d  p r o m o t e  a  p o s t s e c o n d a r y  e d u c a t i o n  s a v i n g s  
p r o g r a m ,  i n c l u d i n g  t h e  A l a s k a  H i g h e r  ( e d u c a t i o n  S a v i n g s  T r u s t  u n d e r  A S  1 4 . 4 0 . 8 0 2  a n t i  
t h e  A l a s k a  a d v a n c e  c o l l e g e  t u i t i o n  s a v i n g s  f u n d  u n d e r  A S  1 4 . 4 0 . 8 0 3  —  1 4 . 1 0 . 8 1 7 .

T o  f l u  B o a r d  o f  R e g e n t s  m a v
I a d o p t  r e a s o n a b l e  r u l e s ,  o r d e r s ,  a n d  p l a n s  w i t h  r e a s o n a b l e  p e n a l t i e s  f o r  t h e  g o o d  

k ' o v e r n m e n l  o f  t h e  u n i v e r s i t y  a n d  f o r  I l i e  r e g u l a t i o n  o f  t h e  B o a r d  o f  R e g e n t s :
' 2 *  d< t e r m i u e  a n d  r e g u l a t e  t h e  c o u r s e  o f  i n s t r u c t i o n  i n  t h e  u n i v e r s i t y  w i t h  t h e  a d v i c e  

'*l t h e  p r e s i d e n t ;

• h  set s tuden t tu it io n  a n d  l e e s .

I r e c e i v e  u n i v e r s i t y  r e c e i p t s  a n d .  s u b j e c t  t o  l e g i s l a t i v e  a p p r o p r i a t i o n ,  e x p e n d  u n i v e r *  
•H y  n  c c i p t s  i n  a c c o r d a n c e  vv i t h  A S  3 7 . 0 7  • K x e c u t i v c  B u d g e t  A d > . '  5 3 7 - 1 0 - 6  A U L A  1 9 4 9 :  
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