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HOUSE JO IN T  RESOLUTIO N  NO. 17

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

B Y  R E P R E S E N T A T IV E S  JO H N S O N , Johansen

In troduced : 4/S/U7 
Referred : R esou rces , Jud ic ia ry

25-LS0793 C

A  RESOLUTION

1 Encouraging Coeur Alaska, Inc., to pursue all legal options to resolve the issues

2 presented in Southeast Alaska Conservation Council v. United States A rm y Corps o f

3 Engineers on behalf o f itself and consistent w ith the state's efforts to enforce its rights as

4 a state over its resourcesji and requesting the United States Court o f Appeals for the

5 N inth C ircuit to adjudicate those matters that come before the court in a fa ir and

6 impartial manner so that the state's natural reso Tes can be developed in a timely and

\7 lawful manner^

8 BE IT  RESOLVED BY TH E  LEG ISLATU R E  OF THE STATE OF A LASKA :

9 W HEREAS the state is rich in natural resources and is dependent on the development

10 o f those resources for its well-being; and

11 W HEREAS the policy o f the federal government expressed in 30 U.S.C. 21a is to

12 foster and encourage private enterprise in the development o f economically sound and stable

13 domestic mining, minerals, metal, and mineral reclamation industries; and

14 W HEREAS the United States District Court for the District o f Alaska found that the
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1 decision  o f  the U nited  S ta tes A n n y  C orps o f  E ngineers to allow  the disposal o f  tailings from

2 the proposed  K ensington  M ine into L ow er Slate Lake is consisten t w ith the requirem ents o f

3 the C lean W ater A ct; and

4 W HEREAS the U nited  S tates C o u rt o f  A ppeals for the N inth  C ircu it stated  in an

5 o rder issued ii. Southeast A lask a  C onserva tion  C ouncil v. U nited S tates Arm y C orps o f

6 E ngineers, C ase  No. 0 6 -3 5 6 7 ° , tha t the court in tends to reverse and vacate the R ecord  o f

7 D ecision au tho riz ing  the use o f  L ow er S la te  Lake as a d isposal facility , and rem and the case

8 to the d istric t co u rt w ith  in structions to en te r  sum m ary ju d g m en t in favor o f  Southeast A laska

9 C onservation  C o u n c il;^ n d

W H E R E A S  the U nited  S tates C ourt o f  A ppeals for the N inth C ircu it has 

\ y  dem onstra ted  a pa;  ̂ o f  an tid ev e lo p m en t decision  m aking that has injured the people o f  this

state, and  it is an t' a ted  that the court w ill con tinue that pattern  into the foreseeable f u t u r e ^

13 BE IT  RESOLVED that the A lask a  State Legislature encourages C oeur A laska, Inc.,

14 to pursue ali legai options, includ ing  an appeal to the U nited S tates Suprem e C ourt, to resolve

15 the issues presented  in S ou theast A laska C onserva tion  C ouncil v. U nited  S tates A rm y C orps

16 o f  Engineers, C ase  No. 06-35679 , on b e h a lf  o f  itse lf  and consisten t w ith the state 's efforts to

17 enforce its righ ts as a state  o v e r  its re so u rce^  and be it

FURTHER  RESOLVED that the A laska State L egislature respectfu lly  requests the 

Q^9) U nited S ta tes C ourt o f  A ppeals  for the N in th  C ircu it to ad jud ica te  those m atters that com e

(2fy, before the court in a fair and  im partial m an n er so that the state 's natural resources m ay be

^1^) developed  in a tim ely  and law ful m anneil

22 COPIES o f  this reso lu tion  shall be sen tu o  the H onorable G eorge W. Bush, P resident

23 o f  the U nited  S ta tes; the H onorab le R ichard  B. C heney , V ice-P residen t o f  the U nited  States

24 and P resident o f  the U.S. S enate; the H onorable N ancy Pelosi, S peaker o f  the U.S. H ouse o f

25 R epresentatives; the H onorab le  M ary M. S chroeder, C h ie f Judge, U nited S tates C ourt o f

f  26y  A ppeals for the  N inth C ircu it;^~the H o norable A rnold  Schw arzenegger, G o vernor o f

C aliforn ia; the H onorable Fabian N unez, S peaker o f  the A ssem bly. C alifo rn ia  State 

A ssem bly; the H onorable Don Perata, Senate P resident Pro Tern, C alifornia State A ssem bly ; 

the H onorable T ed K ulorigoski, G overnor o f  O regon; the H onorable Peter C ourtney , Senate 

President, O regon State L egislature; the H onorable J e f f  M erkley, S peaker o f  the H ouse, 

O regon S tate L egislature; the H onorable C hris G regoire, G overnor o f  W ashington; the

25-LSO793.C
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H onorable Frank C hopp. S peaker o f  the  H ouse, W ashington  Stale Legislature; the H onorable

2 Brad O w en, L ieu tenant G o v ern o r and Senate S peaker. W ashington State L egislature ; the

3 H onorable Janet N apolitano , G o v ern o r o f  A rizona; the H onorable T im othy S. Bee, Senate

4 P resident, A rizona S tate L egislature; the H onorable Jim  W eiers, S peaker o f  the H ouse,

5 A rizona S tate L eg is.a tu re; the H onorab le  B rian  A. S chw eitzer, G o vernor o f  M ontana; the

6 H onorable M ike Cooriey, S enate P resident, M ontana S tate Legislature; the H onorable Scott

7 Sales, S peaker o f  the H ouse, M ontana S tate L egislature ; the H onorable C. L. "B utch" O tter,

8 G overnor o f  Idaho; the H onorab le  Jim  R isch. L ieu tenant G overnor and Senate  President,I
9 Idaho L egislature; the H onorab le L aw erence  D enney, S peaker o f  the H ouse, Idaho

10 L egislature; the H onorable Jim  G ibbons, G o vernor o f  N evada; the H onorable B rian  K rolicki,

11 L ieu tenant G o vernor and  S enate  P resident, N evada Legislature; the H onorable B arbara

12 B uckley, S peaker o f  the H ouse, N ev ad a  L egislature ; the H onorable L inda L ingle, G o v ern o r o f

13 H aw aii; the H onorable C olleen  H anabusa, S enate  P resident, H aw aii S tate L egislature ; the

14 H onorable C alvin  K.. Y. Say, S peaker o f  the H ouse, Haw aii State L egislature; the H onorable

15 Felix P. C am acho, G o vernor o f  G uam ; the H onorab le M ark Forbes, Senate S peaker, G uam

16 Legislature; the H onorab le  M adeleine Z. B ordallo , U.S. R epresentative from G uam ; the

17 H onorable B enigno R. Fitial, G o v ern o r o f  the N orthern  M arianas; the H onorable Joseph  M.

'1 8  M endiola, Senate P resident, S aipan  and  N orthern  Islands Legislative D elegation ; the

19 H onorable O scar M. B abauta, S peaker o f  the H ouse, Saipan and N orthern  Islands L egislative

20 D elegation; the H onorab le  S en ato r Pete P. R eyes, C hairm an, Saipan and N orthern  Islands

21 Legislative D elegation; the H onorable R epresen tative Ram on A. Tebuteb, V ice-C hairm an,

^22^ Saipan and N orthern  Islands L eg isla tive  D elegation ; the H onorable Je ff  B ingam an, C h a ir o f

23 the U.S. Senate C om m ittee  on Energy and  N atural R esources; the H onorable N ick J. Rahall

24 II, C h air o f  the U .S. H ouse C om m ittee  on N atural R esources; the H onorable Sarah  Palin,

25 G overnor o f  A laska; and the H onorab le Tom  Irwin, C om m issioner, D epartm ent o f  N atural

26 R esources; and  the H onorable T ed S tevens and the H onorable Lisa M urkow ski, U.S.

27 Senators, and the H onorab le D on Y oung, U .S. R epresentative, m em bers o f  the A laska

28 delegation in C o n g re s ^
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FISCAL NOTE
STATE OF ALASKA
2007 LEGISLATIVE SESSION

R e v is io n  D a te /T im e  (N o te  if c o r r e c t io n ) :
Title: Encouraging Coeur Alaska, Inc. to pursue all legal options 
lo resolve issues in SE  AK Cons. Cnl. v. US Army Corps of Eng..
Sponsor Representatives Johnson and Johansen_______
Requester House Resources Committee________________

Fiscal Note Number:

Bill Version:
() Publish Date:

HJR017-OOG-LGO-4-25-Q7

HJR 17

OOGDept. Affected:
RDU ______________________
Component Office of the Lt. Governor

Office of the Lt. Governor

Component No. 11

E x p e n d l t u r e s / R e v e n u e a (T h o u s a n d s  o f  D o l l a r s )
Note: Amounts do not include inflation unless otherwise noted below.
O PERA T IN G  EX PEN D ITU R ES FY 2 0 0 8 FY 2 0 0 9 FY  2 0 1 0 FY  2011 FY 2 0 1 2 FY 2 0 1 3
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TO TA L  O PERA T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

ICAP ITAL E X PEN D ITU RES
ICH AN G E  IN R E V E N U E S - ( ) | I
FUN D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TO TA L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s tim ate  o f  any cu rren t y ea r (F Y 2 00 7 ) c o s t : 0 .0
Mark tn ls box  (X ) if fund ing  fo r  th is  b ill is  in c lu d ed  in th e  G ov e rn o r 's  FY  2 0 0 8  b u d g e t p r o p o s a l : [
PO S IT IO N S
Full-time
Part-time
Temporary

A N A LY S IS : (A ttach a  s ep a ra te  p ag e  i f n e c e s s a ry )
T h is  r e s o lu t io n  w ill h a v e  n o  f i s c a l im p a c t  o n  th e  O f f ic e  o f  th e  L t. G o v e rn o r .

Prepared by: Gail Fenumiai, Asst, Administrative Director___________________  Phone 465-3885
Division Division of Administrative Sen/ices Dale/Time 4/25/2007, 10:30am

Approved by: Jim Merriner, Chief of Staff___________________________________ Date 4/25/2007
Agency Office of the Lt. Governor____________________________________
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Date of Committee Action: ^ ^ 3 ^  | C)~7
The RESOURCES Committee considered: HJR 17
HOUSE JOINT RESOLUTION NO. 17 KENSINGTON MINE APPEAL/9TH CIR.
Encouraging C o cu r  A la ik a , Inc., to pursue all legal options to resolve the Issues presented In Southeast A laska Conservation C ounc il v. 
United States A rm y C orp s o f  Engineers on b eha lf o f  itself and consistent with the state's efforts to  en force its rights as a state over Its 
resources; and requesting the United States C o u r t  o f  Appeals fo r  the N inth C ircu it to ad jud ica te  those m atters that com e before the court 
in a  fa ir and im pa. tial m anner so that the state's natural resources can be developed in a timely and lawful manner.

Recommends it be replaced with | ) HCS o r  | / J  CS f o r _____________________________ V*~T______________________(  £ £ £ >  )
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[ ] attach amendments
[ ] add new referral t o ______________Committee
[ ] Letter o f  Intent_____________Committee
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3 0  VSC Sec. 21m 0 1 / 0 3 / 0 5

- E X P C I T E -

T I T L E  30 - M I N E R A L  L A N D S  A N D  M I N I N G

C H A P T E R  2 - M I N E R A L  L A N D S  A N D  R E G U L A T I O N S  IN G E N E R A L  

-HE AD -

Sec. 21a. N a t i o n a l  m i n i n g  a n d  m i n e r a l s  policy; " m i n e r a l s "  def ined; 

e x e c u t i o n  o f  p o l i c y  u n d e r  o t h e r  a u t h o r i z e d  p r o g r a m s

T h e  C o n q r e s s  d e c l a r e s  that it is the c o n t i n u i n g  p o l i c y  of the 

F e d e r a l  G o v e r n m e n t  in the n a t i o n a l  inter est  to f o s t e r  a n d  e n c o u r a g e  

p r i v a t e  e n t e r p r i s e  in (1) tne d e v e l o p m e n t  of e c o n o m i c a l l y  s o u n d  an d 

s t a b l e  d o m e s t i c  mining, mi nerals, m e tal  a nd  m i n e r a l  r e c l a m a t i o n  

ind us tr ies , (2) th e o r d e r l y  a n d  e c o n o m i c  d e v e l o p m e n t  of d o m e s t i c  

m i n e r a l  resou rce s,  reserves, a n d  r e c l a m a t i o n  of m e t a l s  a n d  m i n e r a l s  

to he l p  a s s u r e  s a t i s f a c t i o n  of industrial, s e c u r i t y  and  

e n v i r o n m e n t a l  needs, (3) mining, mineral, a nd  m e t a l l u r g i c a l  

rese ar ch,  i n c l u d i n g  the us e a n d  r e c y c l i n g  of s c r a p  to p r o m o t e  the 

w i s e  a n d  e f f i c i e n t  use of ou r n a tu ral  a n d  r e c l a i m a b l e  m i n e r a l  

r es ou rc es , a n d  (4) the s t u d y  an d d e v e l o p m e n t  of m e t h o d s  for the 

disp os al,  c on trol, and  r e c l a m a t i o n  of m i n e r a l  w a s t e  produ ct s,  an d 

the r e c l a m a t i o n  of m i n e d  land, so as to lessen a n y  a d v e r s e  im pa ct  

of m i n e r a l  e x t r a c t i o n  a n d  p r o c e s s i n g  u po n  the p h y s i c a l  e n v i r o n m e n t  

that m a y  r e s u l t  f r o m  m i n i n g  or m i n e r a l  acti vi ti es .

For the p u r p o s e  of this s e c t i o n  "minerals" sh al l i n c l u d e  all 

m i n e r a l s  a n d  m i n e r a l  fuels in c l u d i n g  oil, gas, coal, oil s h a l e  and

- S T A T U T E -
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ur anium.

It s hall be th e r e s p o n s i b i l i t y  of the S e c r e t a r y  of the I n t e r i o r  

to c a r r y  out this p o l i c y  w h e n  e x e r c i s i n g  h i s  a u t h o r i t y  u n d e r  such 

p r o g r a m s  as m a y  be a u t h o r i z e d  b y  law  o the r t han this section.

(Pub. L. 91-631, t i t l e  I, Sec. 101, f o r m e r l y  Sec. 2, Dec. 31, 1970, 

84 Stat. 1876; Pub. L. 104-66, t i t l e  I, Sec. 1081(b), Dec. 21,

1995, 109 Stat. 721; r e n u m b e r e d  t i tle  I, Sec. 101, Pub. L. 104-325, 

Sec. 2(1), (2), Oct. 19, 1996, 110 Stat. 3994.)

1995 - Pub. L. 1 0 4 - 6 6  in last par. s t r u c k  out at e n d  "For this 

p u r p o s e  t h e  S e c r e t a r y  of the  I n t e r i o r  shall in c l u d e  in his a n n u a l  

r ep o r t  to the C o n g r e s s  a r ep o r t  on th e sta te  of the d o m e s t i c  

mining, m i n e r a l s ,  a n d  m i n e r a l  r ec l a m a t i o n  i ndu stries, i n c l u d i n g  a 

s t a t e m e n t  of the t r e n d  in u t i l i z a t i o n  and d e p l e t i o n  of t h ese  

resources, t o g e t h e r  w i t h  s u c h  r e c o m m e n d a t i o n s  for l e g i s l a t i v e  

p r o g r a m s  a s  m a y  h e  n e c e s s a r y  to i m p l em en t the  p o l i c y  of this 

s f c c t ic  ."

S e c t i o n  1 of Pub. L. 91-631 p r o vi de d:  "That t his A c t  (enacting 

this section) m a y  be c i t e d  as the 'Mining a n d  M i n e r a l s  P o l i c y  Act 

of 1970*."

-S O U R C E -

- M I S C 1 -

A M E N D M E N T S

S H O R T  T I T L E
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HJR 17

Presented by: Mayor Botelho 
and Assemblymember Sanford 
Introduced: 04/02/2007
Drafted by: J.W. Hartle

RESOLUTION OF THE CITY AND BOROUGH OF JUNEAU, ALASKA

Serial No. 2399

A Resolution Urging a Negotiated Settlem ent of the 
Kensington Gold Mine Litigation.

W H E R E A S ,  the Kensington gold mine project, with an annual construction payroll 

of 20 million dollars, currently employs mor e than 400 people, m a n y  of t h e m  Juneau 

and Southeast Alaska residents; and

W H E R E A S ,  the Southeast Alaska Conservation Council, Sierra Club, a nd  L y n n  

Canal Conservation brought litigation against the A r m y  Corps of Engineers and the 

United States Forest Service because of concerns regarding the proposed tailings 

m a n a g e m e n t  at the mine; and

W HEREAS, the Kensington gold mine is vitally important to the economy of Juneau;
and

W H E R E A S ,  Coeur Alaska, and the parties bringing the litigation, are acting in good 

faith, and have previously tried to mediate a mutually acceptable settlement; and

W H E R E A S ,  Berners Bay provides an important environmental and recreational 

resource for the co mmunity of Juneau, and the concerns of the conservation community 

are substantial and not frivolous; and

W H E R E A S ,  a panel of the United States Court of Appeals for the Ninth Circuit has 

indicated that it intends to rule that "in issuing its permit to Coeur Alaska for the use 

of Lower Slate Lake as a disposal site, the Corps [of Engineers] violated the Clean 

Water Act.”

II

II

II

II



Now, Therefore, Be it Resolved by the Assembly of the City and Borough of 
Juneau, Alaska:

Section 1. That the Assembly of the City a n d  Borough of J u n e a u  strongly 

encourages Coeur Alaska, Inc., Southeast Alaska Conservation Council, the Sierra 

Club, a n d  L y n n  Canal Conservation to return to mediation to achieve » settlement 

acceptable to all parties to the litigation. .

Section 2. That, in encouraging mediation, the Assembly offers the City and 

Borough’s resources to assist the parties in resolving their disputes amicably. These 

resources include identification of an appropriate mediator or facilitator, and 

coordination of meeting times and places.

Section 3. That, if requested by the paries, the City and Borough of Juneau will 

assist the negotiations in any appropriate way.

Section 4. Effective Date. This resolution shall be effective immediately upon 
adoption.

Adopted this 2nd day of April, 2007.

Attest:
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T he H onorable Sarah Palin 
O ffice  o f  the G overnor 
P .O . Box 110001 
Juneau , A K  99811-0001

D ear G overnor Palin:

T h e  R esource D evelopm ent C ouncil is w riting  to  request that y o u r adm in istration  
in itia te  a co llaborative  effo rt betw een C oeur A laska, the S outheast A laska 
C onservation  C ouncil, (SE A C C ), the S ierra C lub  and o th er involved  in terests to 
encourage settlem ent o f  the K ensington M ine law suit, and to  de term ine  the best 
so lution for disposal o f  tailings from  the m ine.

C o eu r A laska has been w ork ing  w ith state and federal agencies, local businesses, 
fisherm en, environm ental groups and the c itizens o f  Juneau  to  d eve lop  an 
cnv ironm enta lly -rcsponsib lc  m ine w hich will help  expand  the local econom y. T he 
approved  plan at K ensington reflects the co llec tive  expertise  o f  dozens o f  independent 
scientists and  engineers w hose w ork w ent into m ore than 900 studies conducted  o v er 
the past ten years. T hroughout this process, the best m ethod o f  ta ilings d isposal w as 
identified  and it is reflected  in the approved and perm itted  plan.

C’o cu r A laska m o\ ed forw ard w ith construction  ac tiv ities  in 2005 on ly  a lte r it ob tained  
nearly  60 perm its in total. M oreover, construction  follow ed a fte r exhaustive  public 
input and afte r the com pany incorporated  additional pro tections and cond itions into the 
m ine plan. T he U.S. D istrict C ourt o f  A laska validated  the K ensington  perm its  by 
d ism issing  an earlier lawsuit.

T he com pany ha* dem onstrated  its com m itm ent to this project by com pleting  70%  o f  
construction , em ploying  40 0  w orkers, and has plans to em ploy  approx im ate ly  225 
people each year during  operations for the estim ated ten-year m ine life w ith  an 
estim ated  $16 m illion  annual payroll and benefits.

C oeur A laska has recently  been inform ed that the N inth C ircu it C ourt o f  A ppeals 
intends to d irect the U.S. D istrict C ourt to reverse its decision on uphold ing  the C lean 
W ater Act Section 404 perm it issued by the U.S. A rm y C orps o f  E ngineers. I f  the 
court issues this final decision, the current litigation w ill have effectively  stopped  the 
project and taken aw ay w hat is tru ly  the m ost p racticab le  and env ironm cn ta lly -sound  
tailings storage facility  plan.

121 Wesl Fircwifd, Suite 250, Anchorage Alaska W503-20.15 
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Coeur Alaska has expressed its desire to collaborate with the environmental groups 
involved in this lawsuit in order to come up with a reasonable resolution that would allow 
this project to move forward. RDC requests that you facilitate all involved parties coming 
to the table to discuss settling this issue outside o f the courts.

Governor, your direct participation in the process can result in making Kensington a 
reality. We appreciate your expedient consideration o f this request.

Sincerely,

Jason W. Brune 
Executive Director
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A L A S K A  M I N E R S  A SSO C IA T IO N , IN C .
3305 Arctic Blvd.. *105, Anchorage, M ukl 99503 • (907) 563-9229 • FAX (907) 563-9228 • wwtf.aiuka iwwra.org

April 27, 2007

Honorable Craig Johnson 
Alaska Stale House 
Capitol Building 
Juneau, AK 99801

RI:: House Joint Resolution 17, Support for Kensington Gold Mine 

Dear Representative Johnson,

The Alaska Miners Association supports House Joint Resolution 17 which is in support o f  the Kei singlon 
Gold Mine.

Coeur Alaska has worked for more than two decades exploring and working on the permitting pro :css for 
the Kensington Mine. Dy the time the first Environmental Impact Statement was completed, t ic gold 
price hod decreased to the point where the project was not economically feasible. Coeur then went back 
to the dra .ing  board and after several years workeu its way through a I* Supplemental EIS. But as 
happened previously, the gold price had dropped further and the project was still not feasible. C'o< ur then 
went back again and redesigned the project and completed a 2 *  Supplemental EIS.

Before beginning on the 2nd SEIS, Coeur purchased rights to other lands in the area and although ' c new 
plan significantly decreased the production level, it made several improvements in mine layout, ficilitics 
and many o f  the approaches previously utilized. These changes resulted in both improvement; to the 
environment and lowered the cost o f  production. The 2"* SEIS specifically addressed many o f th-- issues 
raised by the Southeast Alaska Conservation Council (SEACC). For each o f the EISs, Coeur made 
commitments to SEACC which built on previous promises, without going back.

None the less, SEACC appealed the Record o f Decision (ROD) to the District Court and lha Court 
affirmed the ROD as written. However, SEACC then appealed the ROD to the 9,k Circuit Court o f 
Appeals and that court overturned the decision o f the District Court.

HJR-17 cncuuragcs Cucur Alaska to appeal the 9* Circuit ruling to the U S. Supreme Court wi ere we 
believe that Court would rule in favor o f the EPA and Corps o f Engineers permits and the ROI >. It is 
common knowledge that the U.S. Supreme Court often overturns decisions o f  the 9"1 Circuit ind we 
believe that the decision in this ease will be another one o f them.

The problems in the 9'* Circuit arc legendary and have been a national disgrace for decades. Our Alaska 
Senators have filed numerous bills over the years to divide the 9* Circuit into two courts. S millers 
Murkowski and Stevens, along with Senator Ensign (NV) have again introduced legislation to spli the 9'K 
Circuit which now encompasses 20% o f the U.S population.

We "rgc that this bill be passed and enacted at the earliest possible date.

Steven C Rorcll, P.F.
Executive Director



Southeast Alaska Conservation Council
SEACC 419 6th Street, Suite 200, Juneau, AX 99801 

(907) 586-6942 phone • (907) 463-3312 fax 
www.seacc.oig • info9seacc.org

R ep re sen ta tiv e  C ra ig  Jo h n so n  
S ta te  C ap ito l, R o o m  126; 
Ju n eau . A K  9 9 8 0 1 -1 1 8 2

D e a r R ep re sen ta tiv e  C ra ig  Jo h n so n ;

I w o u ld  like to  th an k  y o u  o n ce  ag a in  fo r th e  o p p o rtu n ity  to  te s tify  y e s te rd ay  on  H JR  17.

T h e  K e n sin g to n  M in e  is an  im p o rtan t to p ic  that re la te s  to m an y  re lev an t issu es th a t w e  A lask an s 
a re  faced  w ith , in c lu d in g  th e  m an ag em en t o f  o u r  c lean  w a te r - th e  h ea rt and  .o u l o f  o u r  fish ing , 
re c re a tio n , and  to u rism  in d u stries . F o r th is  reaso n , I ap p rec ia te  th e  len g th y  d iscu ss io n  the  co m ­
m itte e  had  on th is  re so lu tio n .

T h ere  w e re  sev e ra l q u es tio n s  th a t w ere  asked  d u rin g  the h ea rin g  that I w o u ld  like  to  fo llow  up on 
o r c la rify :

1.) D u rin g  th e  te s tim o n y , I c ited  re p o rts  by  J im  K uipers, P .E ., and  g eo ch em is t A nn  M acst,
P h .D ., that an a ly zed  w a te r  q u a lity  p red ic tio n s  and  o u tco m es at m etal m in es  p e rm itted  in the 
U n ited  S ta tes  d u rin g  th e  last 25 years. T h ese  firs t-o f-a-k in d  rep o rts , "C o m p ariso n  o f  P red ic ted  
and  A ctu a l W a te r Q u a lity  at H ard ro ck  M in es ,” and  "P re d ic tin g  W a te r Q u a lity  P ro b lem s at 
H a rd ro ck  M ines: M eth o d s  and  M o d els , U n certa in ties , and S ta te -o f- th e -A rt,"  found tha t faulty  
w a te r  q u a lity  p red ic tio n s , m itig a tio n  m easu res  and reg u la to ry  fa ilu res resu lt in th e  app ro v al o f  
m in es  that c rea te  s ig n ific an t w a te r p o llu tio n  p ro b lem s. D esp ite  a ssu ra n ces  from  g o v ern m en t 
re g u la to rs  and  m in e  p ro p o n e n ts  that m in es  w o u ld  not p o llu te  c lean  w a te r, re sea rch e rs  found  that 
76 p ercen t o f  s tu d ied  m in es ex ceed ed  w a te r q u a lity  stan d ard s, p o llu tin g  rivers , and  g ro u n d w a te r 
w ith  to x ic  co n tam in an ts , such  as lead, m ercu ry , a rsen ic  and  cy an id e , and  ex p o s in g  tax p ay e rs  to 
h u g e  c lean u p  liab ilitie s . T h e  first link b e lo w  w ill p ro v id e  y ou  w ith  a w h ite  p ap e r su m m ary  o f  
th ese  2 c ritica l rep o rts , w h ile  th e  seco n d  link w ill tak e  you to  the  full rep o rts  th em se lv es .

1. h ttp ://w 'w w .ca rth w o rk sa c tio n .o ru /p u b lica tio n s .c fm ?p u b lD ^ 2 1 3

2. w w w .m in c -a id .o ru /n rc d ic tio n s .

I u rg e  you  to look c r itic a lly  at th e  o b jec tiv e  find ings o f  th ese  2 rep o rts  au th o red  by  a h ig h ly - 
q u a lif ied . ex p e rien ced  m in in g  e n g in e e r  and  a Ph.D . g eo ch em ist. T h ese  rep o rts  h av e  g rea t re le ­
v an c e  fo r how  m in in g  is co n d u c te d  in th e  s ta te  o f  A laska.

2 .) R ep re sen ta tiv e  Jo h n so n  ask ed  w hat m in es  S E A C C  has o p p o sed . I m en tio n ed  o u r  p o s itio n s  
o n  th e  K en sin g to n  M in e  and  G reen s  C reek  M in e , bu t I fa iled  to m en tio n  o u r past in v o lv em en t in
AI.ASKASOCIKTY OF AMERICAN FORPXT DWI I I I KS, Point Hiker • AI.ASKANS FOR Jl.NfcAl • I'I III' IIAGOF CONSERVATION COUNCIL, louk c*

• FRIENDS OF BERNERS HAY. Junctu • IK li.N D S O M il Al II K IIAV. (iuM itut • Jl NI AUAt IX HON SOCIETY • Jt.NEAl CIROCP SIERRA Cl I II • I OWI.R CHATHAM CONSER­
VATION SOCIETY. Port A kum kr ■ I YNN'CANAI CONSERVATION. H U M  • NARROWS! ONSI KVA I ION COALITION, P w n h u rj • USIANSKI INI h i ISO! roi- c o i NOII, Pell, 
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U .S . B o ra x ’s Q u a rtz  H ill p ro je c t in  M is ty  F jo rd s  N a tio n a l M o n u m en t. In th e  19 8 0 ’s an d  ea rly  
9 0 ’s w e  o p p o sed  th is  o p en  p it  p ro jec t. T h e  ta ilin g s  and  w a ste  ro ck  w o u ld  h a v e  la rg e ly  filled  th e  
W ilso n  A rm  F jo rd  a n d  so m e  su rro u n d in g  v a lley s  an d  sa lm o n  p ro d u c in g  s tre a m s an d  rivers. U l­
tim a te ly , th is  p ro jec t w as  n o t p u rsu ed .

S E A C C  is a lso  in v o lv ed  w ith  m in in g  issu es  in B ritish  C o lu m b ia  w ith in  th e  S tik in e  and  T aku  
R iv e r W a te rsh ed s , in c lu d in g  th e  T u lse q u a h  C h ie f  M in e  P ro jec t n ea r th e  T ak u  R iver. T h e  T u lse- 
q u ah  C h ie f  M in e , lik e  o th e r  C an ad ia n  m in in g  d e v e lo p m e n ts  in  th e  T ak u  an d  S tik in e  W ate rsh ed s, 
has  th e  p o ten tia l to  p o llu te  S o u th e a s t A la sk a ’s b e s t sa lm o n  r iv e r and  w ill p ro v id e  little  to  n o  e c o ­
n o m ic  b en e fit to  S o u th e a s t A lask a . T h e  T ak u  R iv e r  is u su a lly  S o u th eas t A la s k a ’s m o s t p ro d u c ­
tiv e  sa lm o n  riv er. W e are  w o rk in g  hard  to  en su re  th a t th e se  m in in g  d e v e lo p m e n ts  d o  n o t d e ­
g ra d e  o u r  e c o n o m ic a lly  im p o rtan t w ild  sa lm o n .

I f  you  w o u ld  like  m o re  d e ta ils  on  th e  p o s itio n s  S E A C C  h as  tak en  o n  m in in g  p ro jec ts , o r  facts on  
th e  m in in g  p ro jec ts  th em se lv e s , feel free  to  co n tac t m e.

3 .) R ep re sen ta tiv e  G u ttc n b e rg  a sk ed  w h a t the  c o m p a n y ’s re sp o n se  w as  to  o u r  2002  w a rr in g  tha t 
th e  p lan  to  d u m p  ta ilin g s  in to  a lak e  v io la ted  th e  C lean  W a te r A ct. N e ith e r th e  c o m p an y  n o r the 
U S D A  F orest S e rv ice  re sp o n d ed  d ire c tly  to  th is  w arn in g . A s a  re su lt, w e re ite ra ted  th e  sta tem en t 
that th e  ta ilin g s  d isp o sa l p lan  v io la ted  th e  law  in o u r  co m m en ts  on  th e  E n v iro n m en ta l Im pact 
S ta tem en t and  in o u r ap p ea l o f  th e  F o rest S e rv ic e ’s R eco rd  o f  D ec is io n  fo r th e  m ine.

4 .)  R ep re sen ta tiv e  G a tto  a sk ed  how  d ee p  L o w er S la te  L ake is. L o w er S la te  L ake is ab o u t 20  
ac res  in s ize  an d  is ab o u t 4 0 -5 0  feet deep .

5 .) R ep re sen ta tiv e  G a tto  ask ed  ho w  the  w a te r  co m in g  o u t o f  L o w er S la te  L ake w o u ld  b e  trea ted . 
T h e  K en sin g to n  G o ld  P ro jec t S u p p lem en ta l E n v iro n m en ta l Im pact S ta tem en t d iscu sses  th is fur­
th e r  (S ec tio n  2 , P age  28):

U p to  1 ,3 0 0 g p m  (g a llo n s  p e r  m in u te ) w o u ld  b e  p u m p e d  f r o m  a  c le a r  p o r tio n  o f  th e  ta ilin g s  T SF  
/T a il in g s  S to ra g e  F acility , a .k .a  L o w e r  S la te  L a ke]  A p p ro x im a te ly  1 00  g p m  o f  th is  f l o w  w o u ld  b e  
re c y c le d  to  th e  m ill, w h ile  u p  to  1 ,200  g p m  w o u ld  f l o w  in to  a  rev erse  o sm o sis  trea tm en t system  

f o r  a d d itio n a l so lid s  a n d  m e ta l rem ova l. T he re v e rse  o sm o sis  sy s tem  w o u ld  in vo lve  h ig h -p resu re  
J lo w  th ro u g h  a  p e r m e a b le  m em b ra n e , w h ere  h ig h  -q u a l i ty  w a ter  w o u ld  b e  s e p a ra te d  f r o m  re ­
m a in in g  im p u rities .

6 .) It w as sta ted  tha t d ry  stack  ta ilin g s  m ay  no t b e  ec o n o m ic a lly  feasib le  for the  K en sin g to n  
M ine. T h ere  is no  q u es tio n  tha t lake d u m p in g  is c h ^ p c r  for th e  co m p an y , b u t I w o u ld  like to 
n o te  tha t the  c o m p a n y  p u rsu ed  and  fu lly  p e rm itted  ; iry s tack  ta ilin g s  fac ility  in 1998, w hen  
go ld  w as at a s ig n if ic a n tly  lo w er p rice  then  it is now . I f  it w as feasib le  then , o n e  w o u ld  th ink  it 
w o u ld  be  feasib le  no w  th a t g o ld  is S673 an  o u n ce . F u rth er, it is not ap p ro p ria te  for the  S ta te  o f  
A lask a  to be  m a k in g  e c o n o m ic  feasib ility  p re d ic a tio n s  fo r p riv a te  co rp o ra tio n s . It is th e  S ta te ’s 
jo b  to  en su re  th a t d ev e lo p m e n t o f  o u r  n a tu ra l re so u rces  is d o n e  in  a w a y  tha t is ben e fic ia l to  all 
A lask an s. It is im p o rtan t tha t d ev e lo p m e n t at th e  K e n sin g to n  b e  d o n e  legally , sa fe ly , and in a 
w ay  that p ro tec ts  o u r  c lean  w ate r.
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If you have any further questions feel free to contact

W a te r Q u a lity  an d  M in in g  O rg a n ize r 
S o u th e as t A la sk a  C o n se rv a tio n  C ouncil 
4 1 9  S ix th  S tree t, S u ite  2 0 0 , Ju n eau , A K  99801 
9 0 7 -5 8 6 -6 9 4 2



Southeast Alaska Conservation Council
SEACC 419 6th Street, Suite 200, Juneau* AK 99801 

(907) 586-6942 phone • (907) 463-3312 fax 
www.seacc.org • info@seacc.oig

T estim o n y  o f  R ob C adm us, W ater Q u ality  and  M in ing  O rg an izer

S ou theast A lask a  C onserv a tio n  C ouncil 
b efo re  the 

A laska H ouse R esou rces C om m ittees 
Juneau , A laska  A pril 30, 2007

G o o d  a f te rn o o n , m y  n a m e  is R o b  C ad m u s. I am  th e  W a te r Q u a lity  and  M in in g  O rg a n iz e r  fo r 
S E A C C , th e  S o u th e a s t A lask a  C o n se rv a tio n  C o u n c il. S E A C C  is a co a litio n  o f  17 v o lu n te e r  c iti­
zen  co n se rv a tio n  g ro u p s  in th irteen  co m m u n itie s  ac ro ss  S o u th eas t A lask a , from  K e tch ik an  to  
Y ak u ta t. O u r m iss io n  is to  p ro tec t th e  ex tra o rd in a ry  re so u rces  o f  S o u th eas t A lask a  w h ile  e n su r­
ing  th e ir  w ise  an d  su s ta in ab le  use.

I w an t to  th an k  y ou  all fo r th e  o p p o rtu n ity  to  te s tify  on  H o u se  Jo in t R eso lu tio n  17. T h e re  are  
im p o rtan t issu es  at s tak e  w ith  the  K e n sin g to n  M in e- issu es  o f  jo b s  and the  re sp o n sib le  use  o f  o u r 
re so u rces- and  th e  m o re  b ro ad ly  and  fu lly  th ey  a re  u n d ers to o d , th e  b e tte r  w e, A lask an s, can  m ak e  
w ise  d ec is io n s  re g a rd in g  them .

SE A C C  h as a c tiv e ly  w o rk ed  on  the  K e n sin g to n  M in e  P ro jec t s in ce  its ex p lo ra tio n  p h ase  2 d e c ­
ad es ago. S in ce  th en , w e  have  w a tch ed  it g o  th ro u g h  sev e ra l d iffe ren t d e s ig n s  and tw o  full p e r­
m ittin g  p ro cesses . In 1998, C o eu r rece iv ed  all n e c e ssa ry  p e rm its  for a  p ro jec t tha t u ltim a te ly  the  
co rp o ra tio n  c h o se  not to  p u rsue . In stead , it red es ig n ed  th e  m in e  and  re in itia ted  th e  rev iew  and 
p e rm ittin g  p ro c e ss  to  a rriv e  at th e  cu rren t m in e  p ro p o sa l. S E A C C  h as p artic ip a ted  at ev e ry  step  
o f  th is  p rocess.

S E A C C  w arn ed  C o e u r A lask a  and  th e  ag e n c ie s  th a t its ta ilin g s  d isp o sa l d es ig n  w as illegal 4  Vi 
y e a rs  ago . C o e u r’s p lan  to  d u m p  c h e m ic a lly  p ro cessed  ta ilin g s  in to  a lake is a  c lea r v io la tio n  o f  
th e  C lean  W ate r A ct, th ey  pu t o u r  C lean  W a te r at risk , an d  co u ld  set a  d an g e ro u s  p reced en t o f  
u s in g  o u r  lakes and  s trea m s as m in e  w aste  d u m p s.

U n fo rtu n a te ly , C o e u r  c h o se  to  ign o re  o u r w a rn in g s . In stead , it g am b led  by b e ttin g  th a t it co u ld  
su cc ess fu lly  ro ll back  a  g en e ra tio n  o f  se ttled  law  an d  that no c itizen  w ou ld  step  fo rw ard  to  d e ­
fend  o u r r ig h t to  c le a n  w ater.
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Coeur lo^t its gamble. Its job  now is to redesign the Kensington M ine so that it's legal and fu lly 
protects the waters and resources o f  Berners Bay.

Alternatives to dumping tailings into a lake exist. In 1998, Coeur had all the necessary permits 
for D ry Stack Tailings facility. It is the same method tailings disposal the Greens Creek Mine 
and Pogo M ine uses. It is the method that SEACC has stated that it prefers for the Kensington.

Our state’s constitution requires that development o f  our natural resources benefits all Alaskans. 
There is little value to this state, and no value to the country in the long run, i f  we do not do it 
right at the Kensington Cutting comers today w ill result in larger problems in the future.

T h is  ca se  w ill im p ac t the  w ay  w e ca re  fo r o u r c le a n  w a te r th ro u g h o u t th e  n a tio n , and  b ecau se  th e  
U n ited  S ta tes is o ften  a  m odel fo r o th e r co u n trie s , it co u ld  in flu en ce  ho w  m in es  in  o th e r p a r ts  o f  
the  w o rld  a re  m an ag ed .

It is im p o rtan t to  re m e m b er the  leg acy  o f  m in in g  is n o t a good  one. T o o  m an y  p eo p le  and  too  
m an y  co m m u n itie s  h av e  been  d ev asta ted  by  th e  to x ic ity  o f  m in e  w a ste s  to  tak e  lig h tly  w hat 
C o e u r p ro p o sed  to  do . A s w e  hav e  said  s ince  th e  ea rly  d ay s  o f  th is  m in e , it is im p o rtan t to  do  it 
righ t.

I w o u ld  en co u rag e  y ou  all to  use  H o u se  Jo in t R eso lu tio n  17 in a w ay  that w o u ld  m ee t th e  c o n s ti­
tu tio n a l m andate  tha t d ev e lo p m en t be d o n e  for the  b en e fit o f  all A lask an s. E n co u rag e  C o eu r 
A lask a  to  redesign  its  ta ilin g s d isp o sa l p lan  so  tha t it is legal and  fu liy  p ro tec ts  o u r  c lean  w ater.

T h an k  you  for th is  o p p o rtu n ity  to  testify .

SEACC Testimony to House Resources Committees
April 30, 2007
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Sponsor Statement
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“Encouraging Coeur Alaska, Inc., to pursue all legal options to i .solve the issues 
presented in Southeast Alaska Conservation Council v. United States Army Corps 
of Engineers on behalf of itself and consistent with the state's efforts to enforce its 
rights as a state over its resources; and requesting the United States Court of 
Appeals for the Ninth Circuit to adjudicate those matters that come before the court 
in a fair and impartial manner so that the state's natural resources can be developed 
in a timely and lawful manner.”

House Joint Resolution 17 encourages Coeur Alaska, the company developing the 
Kensington Gold Mine north of Juneau, to pursue all legal options to overturn the 
forthcoming US 9m Circuit Court of Appeals ruling that will halt construction of this 
valuable mine project.

• Coeur Alaska has nearly 60 environmental and regulatory permits in place for the 
Kensington Gold Mine and a demonstrated commitment to responsible and 
environmentally sound management c* its mining projects

• The Kensington Gold Mine tailings disposal plan was approved by the US Army 
Corps of Engineers, found to be in compliance with the Clean Water Act, and 
upheld by the federal district court of Alaska, only to be overturned by the US 9m 
Circuit Court of Appeals

• The policy of the federal government as expressed in the United States Code is 
to “foster and encourage private enterprise in the development of economically 
sound and stable domestic mining” (30 USC 21a)

• The 9m Circuit Court of Appeals has demonstrated a pattern of antidevelopment 
decision making in regards to Alaska and its rights to develop its resources

In light of these facts, HJR 17 also asks that the US 9* Circuit Court of Appeals 
adjudicate this and future cases in a fair and impartial manner so that Alaska's natural 
resources may be developed in a timely and lawful manner.

Upon passage, copies of HJR 17 will be sent to President Bush, Vice President Dick 
Cheney, Speaker of the House Nancy Pelosi, 9th Circuit Chief Judge Mary Schroeder, 
and the governors and legislative leaders of all of the Western U S. states and territories.

n . ri- . M'lp.t P* 4
Memnof of Rules, Slate Affairs. Fr .nsportation Committees


