


AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON
TO: CSHB 177(0&G) VERSION K

Page 4, line 4:/ fter “pipeline”
Insert which may not be the route described in AS 38.35.017(b)”



OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON
TO: CSHB 177(0&G) VERSION K

Page 4, line 2-8-After “gasr-’
Insert: “a detailed description of all pipeline access and tariffterms that
the applicant would propose to offer,”



AMENDMENT

OFFERED rN THE HOUSE BY REPRESENTATIVE SEATON
TO: CSHB 177(0&G) VERSION K

Page 9, line 16 After “use,” /
Insert “for jobs not filled under subsection (17)’



OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON
TO: CSHB 177(0&G) VERSION K

Page 11, lines 2 - 5

Delete subsection (c)
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OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON
TO: CSHB 177(0&G) VERSION Geh

Page 23, line 17 After “AS 43.90.130(7)’

Delete
Insert “if the FedeiJ Energy Regulatory Commission does not have a G

policy in effect that presumes that rolled in rates apply to the recovery of expansion costs
for the project;”
-V -]

Page 24, line 18 After “AS 43.90.130(7)”

Delete
Insert “if the Federal Energy Regulatory Commission does not have a

policy in effect that presumes that rolled in rates apply to the recovery of expansion costs
for the project;”
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON
TO: CSHB 177(0&G) VERSION K

Page 4, line 4: After “pipeline”
Insert which may not be the route described in AS 38.35.017(b)”



AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON
TO: CSHB 177(0&G) VERSION K

Page4, line28-After“gas™’
Insert: “a detailed description of all pipeline access and tariffterms that
the applicant would propose to offer,”
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON
TO: CSHB 177(0&G) VERSION K

Page 9, line 16 After “use,”
Insert “for jobs not filled under subsection (17)”



AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON
TO: CSHB 177(0&G) VERSION K

Page II, lines 2-5

Delete subsection (c)
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AMENDMENT /T 6 =

OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON
TO: CSHB 177(0&G) VERSION K

Page 23, line 17 After “AS 43.90.130(7)”

Delete
Insert “if the Federal Energy Regulatory Commission does not have a

policy in effect that presumes that rolled in rates apply to the recovery of expansion costs
for the project;”

Page 24, line 18 After “AS 43.90.130(7)” m//

Delete";” A
Insert “if the Federal Energy Regulatory Commission does not have a

policy in effect that presumes that rolled in rates apply to the recovery of expansion costs
for the project;”



Guttenberg

Conceptual Amendment- ask AOGCC and Department of Revenue to analyze impact of

increasing gas off take rate on oil production

&
On HB177 (RES) Work Draft 25-GH1060\K

Page 28, line 12

add

Sec. 43.90.480

The Alaska Oil and Gas Conservation Commission and the Department of Revenue shall
jointly develop a report that analyzes the oil production and state oil revenue impacts of

increasing the gas off take rates from North Slope fields.
The report shall be delivered to the presiding officers of each house of the legislature by

March 1, 2008.
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AMENDMENT
OFFERED IN THE HOUSE RESOURCES COMMITTEE

To: CSHB177(RES) by Rep Edgmon

Page 19, lines 26-29:

Delete: “The initial appointment is subject to confirmation by the legislature and
an appointment issubject to reconfirmation by the legislature during the first
regular legislative session after a general election at which a governor is

elected. ®



AMENDMENT #3 ~#

OFFERED IN THE HOUSE BY

TOCSHB 177 (RES)
Page 19, lines 3-4

Delete subsection (d)

Comment: The purpose ofthis amendment is to clarify that arbitration awards and
requests to vacate those awards should be dealt with exclusively under the provisions of
the Revised Uniform Arbitration Act (AS 09.43.300-.595). Subsection (d) uses terms and
procedures that are inconsistent with the Act. Removing subsection (d) will resolve any

conflicts between AGIA and the Arbitration Act.

Under the Revised Uniform Arbitration Act, which would be applicable here, a party may
file a motion asking the arbitration panel to “modify” or “correct” its award only for

certain reasons listed in AS 09.43.470.

A party that wins an arbitration may seek a “confirmation” of the award in superior court
(AS 09.43.490). The other party(ies) may then oppose the confirmation order only on
limited specified grounds by asking the court to “vacate” the pward (AS 09.43.500) or to
“modify” or “correct” it for certain technical errors (AS 09.43.510).

A number of Alaska cases have held that the party filing the motion to correct or modify
the award or opposing confirmation of the award and asking the court to vacate it always
bears the burden of convincing the court that the award was legally erroneous under those

statutes.

Subsection (d) is therefore unnecessary and incorrectly written. One does not “appeal”
the arbitrators’ award. An “appeal” can only be taken from the superior court’s order
confirming or refusing to confirm the award. Also, the party does not “bear the burden of
proof’in any ofthese procedures, just showing that the award was legally “erroneous"
under the statutes on an appeal to the supreme court from the superior court’s award, the
appellant must show that the court below committed “reversible error.”
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A AMENDMENT #

OFf-EREDJN THE HOUSE BY REPRESENTATIVE SEATON
TpA"CSHB 177(0&G) VERSION K

Pag”22, line 26 After “notice”
Insert “to two years”
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concerPTUAL AMENDMENT

OFFERED IN THE HOUSE BY
TOCSHB 177 (RES)

Page 19, lines 3-4

Delete subsection (d)

Comment: The purpose of this amendment is to clarify that arbitration awards and

requests to vacate those awards should be dealt with exclusively under the provisions of

the Revised Uniform Arbitration Act (AS 09.43.300-.595). Subsection (d) uses terms and
rocedures that are inconsistent with the Act. Removing subsection (d) will resolve any

gonflicts between AGIA and the Arbitration Act.

Under the Revised Uniform Arbitration Act, which would be applicable here, a party may
file a motion asking the arbitration 9ane| to “modify” or “correct” its award only for
certain reasons listed in AS 09.43.470.

A gartg/ that wins an arbitration may seek a “confirmation” of the award in superior court
AS 09.43.490). The other party_(lesg may then oppose the confirmation order only on
imited specified grounds by asking the court to “vacate” the award (AS 09.43.500) or to
“modify” or “correct” it for"certain technical errors (AS 09.43.510).

A number of Alaska cases have held that the party filing the motion to correct or modify
ihe award or opposing confirmation of the award and asking the court to vacate it always
bears the burden of convincing the court that the award was legally erroneous under those

statutes.

Subsection (d) is therefore unnecessary and incorrectly written. One does not “appeal”
the arbitrators’ award. An “aPpeaI” can only be taken from the superior court’s order
confirming or refusing to confirm the award, Also, the party does not “bear the burden of
proof’ inany of these procedures, gust showing that the award was legally “erroneous”
under the statutes on an appeal to the supreme court from the superior court’s award, the
appellant must show that the court below committed “reversible error.”



AMENDMENT

OFFERED IN HE HOUSE RESOURCES COMMITTEE

To: CSHB177(RES) by Rep Edgmon

Page 19, lines 26-29:

Delete: “The initial appointment issubject to confirmation by the legislature and
an appointment issubject to reconfirmation by the legislature during the first
regular legislative session after a general election at which a governor is

elected."”
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Presidential Documents

Executive Order 13202 of February 17, 2001

Preservation of Open Competition and Government Neutrality
Towards Government Contractors’ Labor Relations on
Federal and Federally Funded Construction Projects

By the authority vested in me as President by the Constitution and laws
of the United State? of America, including the Federal Property and Adminis—
trative Services Act, 40 US.C. 471 & s=q, and in order to (1) promote
and ensure open competition on Federal and federally funded or assisted
construction projects; (2) maintain Government neutrality towards Govern-
ment contractors’ labor relations on Federal and federally funded or assisted
construction projects; (3) reduce construction costs to the Federal Government
and to the taxpayers; (4) expand job opportunities, especially for small
and disadvantaged businesses; and (51) prevent discrimination against Govern-
ment contractors or their employees based upon labor affiliation or lack
thereof; thereby promoting the economical, nondiscriminatory, and efficient
administration and completion of Federal and federally funded or assisted
construction projects, it is hereby ordered that:

Section 1. To the extent permitted by law, any executive agency awarding
any construction contract after the date of this order, or obligating funds
pursuant to such a contract, shall ensure that neither the awarding Govern-
ment authority nor any construction manager acting on behalf of the Govern-
ment shall, in its bid specifications, project agreements, or other controlling
documents:

(@ Require or prohibit bidders, offerors, contractors, or subcontractors
to enter into or adhere to agreements with one or more labor organizations,
on the same or other related construction project(s); or

(b) Otherwise discriminate against bidders, offerors contractors, or sub-
contractors for becoming or refusing to become or remain signatories or
otherwise to adhere to agreements with one or more labor organizations,
on the same or other related construction project(s).

(©) Nothing in this section shall prohibit contractors or subcontractors
from voluntarily entering into agreements described in subsection ().

Sec. 2. Contracts awarded before the date of this order, and subcontracts
awarded pursuant to such contracts, whenever awarded, shall not be gov-

erned by this order.

Sec. 3. To the extent permitted by law, any executive agency issuing grants,
providing financial assistance, or entering into cooperative agreements for
construction projects, shall ensure that neither the bid specifications, project
agreements, nor other '.ontrolling documents for construction contracts
awarded after the date of this order by recipients of grants or financial
assistance or by parties to cooperative agreements, nor those of any construc-
tion manager acting on their behalf, shall contain any of the requirements
or prohibitions set forth in section 1(a) or (b) of this order.

Sec. 4. In the event that an awarding authority, a recipient of grants or
financial assistance, a party to a cooperative agreement, or a construction
manager acting on behalf of the foregoing, performs in a manner contrary
to the provisions of sections 1 or 3 of this order, the executive agency
awarding the contract, grant, or assistance shall take such action, consistent
with law and regulation, as the agency determines may be appropriate.
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Billing code 3195-01-P

Sec. 5. (@) The head of an executive) agency may exempt a particular project,
contract, subcontract, grant, or cooperative agreement from the requirements
of any or all of the provisions of sections 1 and 3 of this oraer, if the
agency head finds that special circumstances require an exemption in order
to avert an imminoiit threat to public health or safety or to serve the
national security.

(b) A finding of "special circumstances” under section 5@ may not be
based on the possmility or presence of a labor dispute concerning the
use of contractors u' subcontractors who are nonsignatories to, or otherwise
do not adhere to, agreements with one or more labor organizations, or
concerning employees on the project who are not members of or affiliated
with alabor organization.

Sec. 8. (@) The term "construction contract” as used in this order means
any contract for the construction, rehabilitation, alteration, conversion, exten—
sion, or repair of buildings, highways, or other improvements to real property.

(b) The term "executive agency” as used in this order shall have the
same meaning it has in 5 US.C. 105, excluding the General Accounting

Office.

(c) The term “labor organization” as used in this order shall have the
same meaning it has in 42 U.S.C. 2000e(d).
Soc. 7. With respect to Federal contracts, within 60 days of the issuance
of this order, the Federal Acquisition Regulatory Council shall take whatever
action is required to amena the Federal Acquisition Regulation in order
to implement the provisions of this order.

Sec. B As it relates to project agreements, Executive Order 12836 of February
1, 1993, which, among other things, revoked Executive Order 12818 of

October 23, 1992, is revoked.

Sec. 9. The Presidential Memorandum of June 5, 1997, entitled “Use of
Project Labor Agreements for Federal Construction Projects” (the "Memo-
randum’), is also revoked.

Sec. 10. The heads of executive departments and agencies shall revoke
expeditiously any orders, rules, regulations, guidelines, or policies imple-
menting or enforcing the Memorandum or Executive Order 12836 of February
I1, 1993, as it relates to project agreements, to the extent con;'stent with
aw.

Sec. 11. This order is intended only to improve the internal management
of the executive branch and is not intended to, nor does it, create any
right to administrative or judicial review, or any right, whether substantive
or procedural, enforce able by any r irty against the United States, its agencies
or Instrumentalities, its officers or employees, or any other person.

THE WHITE HOUSE.

February 17, 2001



TALKING POINTS ON PRESIDENT BUSH’S EXECUTIVE ORDER ON PLAS

On February 17,2001, President George W. Bush signed Executive Order No. 13202,
"Preservation o fOpen Competition and Government Neutrality Towards Government
Contractors’ Labor Relations on Federal and Federally Funded Construction Projects.

e This Executive Order declares that neither the federal government, nor any agency
acting with federal assistance, shall require or prohibit construction contractors to
sign union agreements as a condition of performing work on government construction
projects. The Executive Order puts an end to government-mandated union-only PLAs
on federal construction projects, as well as federally-funded or assisted projects.

» President Bush has correctly recognized that the government’s proper role is to
promote and ensure open competition on government projects, while maintaining
government neutrality towards construction contractors’ labor relations. In this way,
the government can reduce construction costs, expand job opportunities and prevent
unfair discrimination based upon labor affiliation or non-affiliation.

e The Executive Order is a great victory for principles long supported by ABC - that
construction work should be awarded and performed on the basis of merit through
open competition, without favoritism to special interest groups. The Bush Order
revokes the policies of the Clinton Administration that encouraged government
agencies to adopt union-only requirements on government construction projects.

» The Executive Order took effect immediately upon its issuance on February 17, 2001,
and applies to all contracts awarded after that date. There was some confusion as to
whether the Executive Order applied to projects that were already awarded under a
union-only PLA. On April 6, 2001, the Bush Administration issued an amendment
to the Executive Order, which exempts from the ban any project which has had at
least one contract awarded with a PLA.

« The Bush Order contains 11 sections, but the heart is in the first two sections:

o Section 1 orders all federal agencies to ensure that neither they nor any
construction manager acting on their behalf shall require or prohibit bidders,
offerors, contractors or subcontractors to enter into or adhere to agreements with
any labor organization, or otherwise discriminate against anyone on this ground,

o Section 2 further requires all federal agencies to ensure that no union-only
requirements appear in any contracts awarded pursuant to federal grants, feden /
assisted projects, or federal cooperative agreements.

« The Executive Order also extends to contracts awarded by construction managers
acting on behalf of government agencies. Because they are acting on behalf of the
government, the Executive Order forbids such construction managers from requiring
any contractor or subcontractor to sign a union agreement as a condition of
performing government work.



At the same time, the Executive Order is careful to state that nothing in its terms
prohibits any contractor or subcontractor from voluntarily entering into PLAs or other
labor agreements. There is thus no danger of the Executive Order’s interfering with
labor agreements protected by the National Labor Relations Act (NLRA). The NLRA
does not apply to government-mandated union agreements, nor does the NLRA
restrict the federal government from choosing not to impose any union requirement
on government contractors.

The Executive Order is good news for merit contractors, government contracting
officials, and taxpayers. No longer "'ill they have to suffer from the increased costs
and reduced competition of government-mandated union-only PLAs on federal or
federally-funded construction projects.



TALKING POINTS ON PRESIDENT BUSH’S EXECUTIVE ORDER ON PLAS

On February 17,2001, President George W. Bush signed Executive Order No. 13202,
"Preservation of Open Competition and Government Neutrality Towards Government
Contractors ’Labor Relations on Federal and Federally Funded Construction Projects. "

« This Executive Order declares that neither the federal government, nor any agency
acting with federal assistance, shall require or prohibit construction contractors to
sign union agreements as a condition of performing work on government construction
projects. The Executive Order puts an end to government-mandated union-only PLAS
on federal construction projects, as well as federally-funded or assisted projects.

* President Bush has correctly rrcognized that the government’s proper role is to
promote and ensure open competition on government projects, while maintaining
government neutrality towards construction contractors’ labor relations. In this way,
the government can reduce construction costs, expand job opportunities and prevent
unfair discrimination based upon labor affiliation or non-affiliation.

« The Executive Order is a great victory for principles long supported by ABC - that
construction work should be awarded and performed on the basis of merit through
open competition, without favoritism to special interest groups. The Bush Order
revokes the policies of the Clinton Administration that encouraged government
agencies to adopt union-only requirements on government construction projects.

e The Executive Order took effect immediately upon its issuance on February 17, 2001,
and applies to all contracts awarded after that date. There was some confusion as to
whether the Executive Order applied to projects that were already awarded under a
union-only PLA. On April 6, 2001, the Bush Administration issued an amendment
to the Executive Order, which exempts from the ban any project which has had at
least one contract awarded with a PLA.

e« The Bush Order contains 11 sections, but the heart is in the first two sections:

o Section 1 orders all federal agencies to ensure that neither they nor any
construction manager acting on their behalf shall require or prohibit bidders,
offerors, contractors or subcontractors to enter into or adhere to agreements with
any labor organization, or otherwise discriminate against anyone on this ground,

o Section 2 further requires all federal agencies to ensure that no union-only
requirements appear in any contracts awarded pursuant to federal grants, federally
assisted projects, or federal cooperative agreements.

 The Executive Order also extends to contracts awarded by construction managers
acting on behalf of government agencies. Because they are acting on behalf of the
government, the Executive Order forbids such construction managers from requiring
any contractor or subcontractor to sign a union agreement as a condition of
performing government work.



At the same time, the Executive Order is careful to state that nothing in its terms
prohibits any contractor or subcontractor from voluntarily entering into PLAs or other
labor agreements. There is thus no danger of the Executive Order’s interfering with
labor agreements protected by the National Labor Relations Act (NLRA). The NLRA
does not apply to government-mandated union agreements, nor does the NLRA
restrict the federal government from choosing not to impose any union requirement
on government contractors.

The Executive Order is good news for merit contractors, government contracting
officials, and taxpayers. No longer will they have to suffer from the increased costs
and reduced competition of government-mandated union-only PLAs on federal or
federally-funded construction projects.
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25-GH1060\M.4
Bullock
4/12/07

AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 177(0&G)

Page 30, following line 21:

2

3
4

10
1
12
13
14
15
16

Insert a new biU section to read:

"*Sec. 7. The uncodified law of the State of Alaska isamended by adding a newsection to
read:

EXPEDITEDCONSIDERATIONOFCOURTCASES. It is the intent ofthe
legislature that the courts of the state, when considering a case related to the development and
construction of a natural gas pipeline under this Act or to the commitment of a shipper to
acquire Firm transportation capacity during the first binding open season for a project
developed under this Act, expedite the resolution of the ca.e by giving the case priority over

all other civil cases to the extent permitted under the Alaska Rules of Court."
Renumber the following bill sections accordingly.

Page 31, line 4;
Delete "sec. 9"

Insert "sec. 10"



25-GH1060\M.5
Bullock
4/12/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE GATTO

TO: CSHB 177(0&G)

Page 9, line 7:

Delete "and"

Page 9, following line 7:

Insert a new paragraph to read:
"(20) commit to establish an interest-bearing trust account to hold

funds required by a regulatory agency having jurisdiction over the project for the cost
of dismantlement, removal, surrender, or abandonment of the project, or for the
restoration of the right-of-way in conjunction with the dismantlement, removal,

surrender, or abandonment of the project; and"

Renumber the following paragraph accordingly.
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25-GH1060\M.i0
Bullock
4/21/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE GATTO

TO: CSHB 177(0&G)

Page 14, lines 13 -15:

Delete "are necessary as a result of changed circumstances outsidethe licensee's
control and not reasonably foreseeable before the license was issued"
Insert "maintain or improve the net present value to the state of the project or the

project's likelihood of success"

Page 14, lines 16 - 17:
Delete "and may not diminish the net present value to the state of the projector the

likelihood of success for the project”
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25-GH1060\M.II
Bullock
4121/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE GATTC

TO: CSHB 177(0&G)

Page 3, line 25, following "requirements.":

Insert "(a)"

Page 5, line 24:
Delete "section"

Insert "subsection"

Page 6, line 10:
Delete "section"

Insert "subsection"

Page 9, following line 10:

Insert a new subsection to read:
"(b) If an applicant requires an initial rate of natural gas production from an

area on the North Slope that is greater than that authorized by the Alaska Oil and Gas

Conservation Commission at the time the commissioners issue a request for

applications under AS 43.90.120, the applicant is required to file a request with Alaska

Oil and Gas Commission for an increase in the rate of production from that area before

filing the application.”

Page 11, line 17:
Delete "AS 43.90.130(9)"
Insert "AS 43.90.130(a)(9)"



10
11
12
13
14
15
16

Page 20, line 31:
Delete "AS 43.90.130(7)"
Insert "AS 43.90.130(a)(7)"

Page 21, line 5:
Delete "AS 43.90.130(7)"

Insert "AS 43.90.130(a)(7)"

Page 22, line 3:
Delete "AS 43.90.130(7)"
Insert "AS 43.90.130(a)(7)"

Page 22, line 9:
Delete "AS 43.90.130(7)"
Insert "AS 43.90.130(a)(9)"

25-GH1060\M.Il



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329
MEMORANDUM April 21, 2007
SUBJECT: Port Authority Amendments to CSHB 177(0&G)
(Work Orders 25-GH1060\M.12 - M.14)
TO: Representative Carl Gatto
Attr
FROM: Donald M. Bi

Legislative Counsel

You requested a number of amendments based on language presented to you by the
Alaska Gasline Port Authority. Please review these amendments very carefully to ensure

that they are consistent with your intent.

The suggested language was very general and often referred to sources outside of the
Alaska Statutes. For example, the description for an amendment referred to "PBU, "
which | presume is the Prudhoe Bay Unit, and a "Rule 9 limit." Neither term is used
within the statutes and should be defined if those terms are used. | drafted amendment
25-GH1060\M.I 1 based on the suggestion and used more general terms, which | hope

may reach the same intended results.

Amendment 25-GH1060VM.12 requires the applicant proposing the project to speculate
about the availability of gas on the North Slope. Most of the existing language in
AS 43.90.130 in CSHB 177(0&G) requires the applicant to submit information for which
the potential pipeline developer will have first-hand knowledge. Amendment M.12
requires speculation about what and when some third party may act and how much that

4hird-parly might spend.

Similarly, amendment 25-GH1060VM.13 is a question that may be more appropriate for a
producer than a potential pipeline operator. The effect on oil production of gas
production is not related to the pipeline project except to the extent an oil production
requirement may depress the availability of natural gas for the pipeline. ,J

Amendment 25-GH1060\M .14 relates to the availability of gas liquids for value-added
processing. Unless the pipeline operator will also be the purchaser of North Slope gas
production, the pipeline operator would have little say about what happens to the natural

Perhaps | could reword the amendment for you if you want to

gas at the delivery point.
If the focus changes.

expand AGIA from a pipeline inducement act to something more.



Representative Carl Gatto
April 21, 2007
Page 2

you should review the overall bill so that all necessary changes may be made that are
consistent with the expanded focus.

I did not draft an amendment to require the timeliness of project construction to be given
a high priority. This requirement is already expressed in the net present value criteria and
the timeliness factor in AS 43.90.170(b) on page 11 of the bill. If you want an
amendment to that subsection, please provide me with your suggested language.

DMB:Imb
07-107.1mb

Enclosures



25-GH1060\M.12
Bullock
4121107

AMENDMENT

TO: CSHB 177(0&G)

Page 5, following line 11:

Insert a new subparagraph to read:
"(E) if the project proposed by the applicant requires the

discovery of additional gas, a timeline for the discovery and development of

new gas reserves and a cost estimate for the exploration and development;"



25-GH1060\M.13
Bullock
4121107

AMENDMENT

TO: CSHB 177(0&G)

Page 5, following line 11:

Insert a new subparagraph to read:
"(E) an analysis of how the proposed project may affect the

production of oil on the North Slope, including the effect on the rate of

production and the affect on the total volume of oil that may be produced;"



25-GH1060\M.14
Bullock
4121/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE GATTO

TO: CSHB 177(0&G)

Page 8, following line 30:

Insert a new paragraph to read:
"(19) state whether the project will make gas liquids available in the

state for value-added processing;"

Renumber the following paragraphs accordingly.
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25-GH1060\M.17
Bullock
4/23/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON

TO: CSHB 177(0&G)

Page 11, line 19, following "state":
Insert ", including the value of state income tax or equivalent payment in lieu of tax

supplemental profit-sharing to the state if contractually stipulated, and supplemental profit-

if contractually stipulated and equitably distributed to all

sharing to municipalities

municipalities"
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25-GH1060\M.18

Bullock
4123107
AMENDMENT
\
OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON

TO: CSHB 177(0&G)

Page 20, line 23, following "by":

Insert "(A)"

Page 20, line 25, following "project":

Insertor
(B) eliminating the ability of the state to switch between taking

its royalty in value or in kind for gas in the quantity and volume committed to
the firm transportation capacity acquired during the first binding open season
of the project, if the person entitled to this election agrees to provide gas for in-
state residential and commercial uses at the delivery points described in the
license at the same value as would be received by the state if the state receives
its royalty in value with the corresponding distance-sensitive transportation
charges; if the lessee or other person exercising this election fails to adequately
supply the in-state gas requirements, after reasonable notice, the election is

considered to terminate, and the provisions of the original lease relating to the

state's taking its royalty gas in kind or in value apply"
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G utterherg

dment- Assess community impacts

Add

Sec. 43.90.480 Community impacts. The Legislature recognizes that as a result of
construction of an Alaska Natural Gas Pipeline, municipalities and communities will be faced
with potential increased demand for public services without increased tax revenue to pay for
those services. The Department of Commerce. Community and Economic Development shall
develop an assessment of the socio-economic impacts of the Natural Gas Pipeline project.
The examination of community impacts should include Socio-economic impacts, revenue
impacts, subsistence and socio-cultural impacts, and cumulative impacts.
/

The Department shall review the Stranded Gas Development Act Municipal Impact Analysis,
dated November 8. 2004 (corrected) developed by the Municipal Advisory Group as a basis

for developing the socio-economic impact asse?sment.

The Department shall also make recommendations to the Legislature about *to

provide assistancc”such\is PavTrteftt- iK Lteu-trf Taxcs "TnTothtr'Tmancial "hssistailcetQ

/

The Department shall deliver a re;r)ort and recommendations on municipal and community
impacts to the Speaker of the ffouse and President of the Senate of the Alaska Legislature
withitfAdays after the convening of the 2nJ Regular Session of the Alaska Lefiislature after
the date a natural gas pipeline project that provides for delivery points in the state receives a

license under 43.90.100, a" enacted by sec. 1of this Act.
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Guttenberg

Conceptual Amendment- exclude lobbying from qualified costs

On HB177\M
page 2, line 30 through page 3, line 6

Sec. 43.90.110(a)(1)(C)

(C) a qualified expenditure is a cost that is incurred after the license is issued
under this chapter, is incurred by the licensee or the licensee’s designated affiliate, and is
directly and reasonably related to obtaining a certificate of public convenience and necessity
from the Federal Energy Regulatory Commission or the Regulatory Commission of Alaska, as
appropriate, for development of the project, but does not include overhead costs, litigation
costs, the cost of an asset or work product acquired by the licensee before the license is

issued, civil penalties, criminal penalties, lobbying expenses, or fines.

-1-
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Guttenberg

Conceptual Amendment- increase number of take off and intake points

On HB177\M

Sec. 43.90.130 Application Requirements

page 8, lines 9- 10

(12) commit to provide a minimum of [five] eight delivery or intake points

of natural gas in this state;

New Text Underlined

-1-
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OFFERED IN THE HOUSE

AMENDMENT"?

T0:CSHB177(0&G)

Sec. 43.90.250

Sec. 43.90.250 is amended by adding a new title

Pg.

Pg.

Pg.

Pg.

Pg.

Pg.

Pg.

Commissioner of Alaska Gasline Inducement/Act
17 Line 27

Following “of’
Insert “commissioner of’

17 Line 28
Delete “coordinator”
17 Line 31

Following “of’
Insert “commissioner of’

18 Line 1

Delete “coordinator/’
18 Line 6

Following “T he/
Insert “Commissioner o f’

18 Line 6
Delete “coordinator”
24 Line 3!

Following “(2)”
Insert “Commissioner of’

PI’

[1060\M
4/22/07

BY REPRESENTATIVE ROSES

(K1



0,C.

Pg. 24 Line 31

Delete “coordinator and “coordinator™””



25-GH1060\M
4/22/07

AMENDMENT

OFFERED rN THE HOUSE BY REPRESENTATIVE ROSES

TO:CSHB 177(0&G)

Sec. 43.90.110

Pg. 3 Line 7
Delete “an”
Insert “the”

Delete “coordinator”
Following “the”

Insert “commissioner of”



OFFERED IN THE HOUSE BY REPRESENTATIVE ROSES
TO:CSHB 177(0&G)

Following ~success” | ( /
Inserr™jjjHcffmay includa mtrfijple design proposals that may include
differepi-pifie siies and capacities”
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25-GH1060\M
4122/07

OFFERED IN THE HOUSE BY REPRESENTATIVE ROSES
TO:CSHB177(0&G)

Sec. 43.90.130
Pg. 8 Line 3! - Pg. 9 Line 1

Following “applicant”
Delete:  the affiliates of the applicant; all partners, members of a
joint venture,”



KiArX

\f

OFFERED IN THE HOUSE

TO:CSHB 177(0&G)
Sec. 43.90.140
Pg. 9 Line 14

Delete “shall

Insert “may”

25-GH1060VM
4/22/07

BY REPRESENTATIYE ROSES
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OFFFRED IN THE HOUSE
TO: CSHB 177(0&G)

Page 30, following line 21:
Insert a new bill section to read:
"* Sec. 7. The uncodified law of the State of Alaska is amended by adding a new section to

read: /
/

CONSISTENCY WITH THE ALASKA NATURAL GAS PIPELINE ACT. It is the
intent of the legislature that that the licensed project the commissioners submit to the
presiding officer of each house of the legislature und[er AS 43.90.180, as enacted in sec. 1 of

this Act, conforms as closely as possible with 1j/U.S.C. 720a et seq. (Alaska Natural Gas

Pipeline Act).”

Renumber the following bill sections accordingly

Page 31, line 4:
Delete "sec. 9"

Insert "sec. 10"
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25-GH1060VM.17
Bullock
4/23/07

AMENDMENT -

OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON

TO: CSHB 177(0&G)

Page 11, line 19, following "state":
Insert ", including the value of state income tax or equivale\r/n payment in lieu of tax,

supplemental profit-sharing to the state if contractually stipulated,!and supplemental profit-

if contractually stipulated and equitably distributed to all

sharing to municipalities



VvV Z

AMENDMENT ) -

OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON

TO. CSHB 177(0&G)

Page 20, line 23, following “by”:

Insert “(A)”

Page 20, line 25, following “project”:

Insert ” ;or

(B) eliminating the ability of the state to take its royalty in kind for
gas in the quantity and volume committed to the firm transportation
capacity acquired during the first binding open season of the project, if
the person entitled to this election agrees to provide gas for in-state
residential and commercial uses at the delivery points described in the
license at the same value as would be received by the state if the state
receives its royalty in value under subsection 43.93.10(c) (1) with the
corresponding distance-sensitive transportation charges; if the lessee or
other person exercising this election fails to adequately supply the in-
state gas requirements, after reasonable notice, or if the contract
effectively prevents the state from exercising its rights with other lessees
to switch between taking its royalty in value or in kind because of
various unit agreements among lessees, the election is considered to
terminate, and the provisions of the original lease relating to the state’s

taking its royalty gas in kind or in value apply”



B~ wooN

25-GH1060\M.20
Bullock
4/23/07

AMENDMENT \

/
OFFERED IN THE HOUSE BY REPRESENTATIVE JOHNSON

TO: CSHB 177(0&G)
Cjrh

Page 11, line 4, following "section.": / r
Insert "When evaluating each application, the commissioners shall give a preference to

an application that meets all of the requirements in AS 43.90.130 and may consider

applications that fail to meet the requirements in AS 43.90.130 but that address in-state needs,

financing, access, and alternatives for expansion of the project.”
/
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25-GH1060VM.21
Cook
4/23/07/

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE OHNSON

TO: CSHB 177(0&G)

Puge 10, line 2, following "applicant.":

Insert "However, the commissioner shall first make the infc ation available to the

;gislature under AS 43.90.170(d)."

Page 12, following line 6:
Insert "(d) After the evaluation of each applicatibn under this section, a copy of the

application, evaluation, and all information submitted by the applicant, including proprietary
information and trade secrets, shall be submitted to each house of the legislature for its
review. The legislature shall maintain the confidentiality of information that the applicant
*is proprietary or a trade secret under AS 43.90.150."

claii

Reletter the following subsection accordingly.



A woN

25-GH1060\M.n
Builotk

4/21/07

AMENDME

OFFERED IN THE HOUSE BY REPRESENT VITVE GATTO

TO: CSHB 177(0&G)

Page 5, following line 11:

Insert a new subparagraph to read: /
"(E) if the project proposed by the applicant requires the

discovery of additional gas, a timeline fqr the discovery and development of

new gas reserves and a cost estimate for the exploration and development;"
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15-GH1060\M.13
Bullock
4/21/07

AMENDMENT

OFFERED IN THE HOUSE Y REPRESENTATIVE GATTO

TO: CSKB 177(0&G)

Page 5, following line 11:
Insert a new subparagraph to read:
"(E) an analysis of how the proposed project may affect the

production of oil on th/North Slope, including the effect on the rate of

production and the affect on the total volume of oil that may be produced;"



25-GH1060VvM.14
Bullock
4/21/07

AMENDMENT

OFFERED IN THE HOUSE ATIVE GATTO

TO: CSHB 177(0&G)

Page 8, following line 30:
Insert a new paragraph to read:
"(19) state whether ".he project will make gas liquids available in the

state for value-added processing;"

Renumber the following paragraphs accordingly.

-1-
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_ 4122107
C<HtIPhi\]

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE ROSES
T0:CSHB177(0&G)

1

Tollnwiug “aueccsB--
Insert: “which may include multiple design proposals that may include <
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25-GH1060\M
4122/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE ROSES
TO:CSHB177(0&G)

Sec. 43.90.130
Pg. 8 Line 31 - Pg. 9 Line 1

Following “applicant”
Delete:  the affiliates of the applicant; all partners, members of a
joint venture,”



25-GH1060VM.17
Bullock

4123107

Iib jr t/iw fib [/

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON

TO: CSHB 177(0&G)

Page 11, line 19, following "state":
nsert ", including the value of state income tax or equivalent payment in lieu of tax,
supplemental profit-sharing to the state if contractually stipulated, p nd supplemental profit-
sharing to municipl_alities—_if contractually stipulated and equitably distributed to all
T&IUTUW & » 1
municipalities” f r " e —
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L 11 25-GH1060

c OiIAQipl'uu

AMENDMENT

OFFERED rN THE HOUSE BY REPRESENTATIVE SEATON

TO: CSHB 177(0&G)

Page 20, line 23, following “by”:

Insert “(A)”

Page 20, line 25, following “project”:
Insert ” ;or
(B) eliminating the ability of the state to take its royalty in kind for
gas in the quantity and volume committed to the firm transportation
capacity acquired during the first binding open season of the project, if
the person entitled to this election agrees to provide gas for in-state
residential and commercial uses at the delivery points described in the
license at the same value as would be received by the state if the state
receives its royalty in value under subsection 43/93.10(c)(l|with the
corresponding distance-sensitive transportation charges; if the lessee or
other person exercising this election fails to adequately supply the in-
state gas requirements, after reasonable notice, or if the contract
effectively prevents the state from exercising its rights with other lessees
to switch between taking its royalty in value or in kind because of
various unit agreements among lessees, the election is considered to

terminate, and the provisions of the original lease relating to the state’s

taking its royalty gas in kind or in value apply"



25-GH1060\M.20
Bullock
4123107

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE JOHNSON

TO: CSHB 177(0&G)

Page 11, line 4, following "section.":
Insen "When evaluating each application, the commissioners shall give a preference to

an application that meets all of the requirements in AS 43.90.130 and may consider

applications that fail to meet the requirements in AS 43.90.130 but that address in-state needs,

financing, access, and alternatives for expansion of the project."”



o b~ w

Guttenberg

Conceptual Amendment- increase number of take off aim intake points

On HB177WI

Sec. 43.90.130 Application Requirements
page 8, lines 9- 10

(12) commit to provide a minimum of [five] eight delivery or intake points

of natural gas in this state;

-i-
New Text Underlined [DELETED TEXT BRACKETED]
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Gutttnberg

Conceptual Amendment- commit to provide intake points for explorers

On HB177W1

Sec. 43.90.130 Application Requirements

page 8, line 11

add

(12)

commit to provide a minimum of three intake points for

discoveries of natural gas in this state;

-
Alew Text Underl -led [DELETED TEXT BRACKETED]
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Guttenberg

Conceptual Amendment- exclude lobbying from qualified costs

On HB177\M
page 2, line 30 through page 3, line 6

Sec. 43.90.110(a)(1)(C)
(C) a qualified expenditure is a cost that is incurred after the license is issue

under this chapter, is incurred by the licensee or the licensee’s designated affiliate, and is
directly and reasonably related to obtaining a certificate of public convenience and necessity
from the Federal Energy Regulatory Commission or the Regulatory Commission of Alaska, as
appropriate, for development of the project, but does not include overhead costs, litigation
costs, the cost of an asset or work product acquired by the licensee before the license is

issued, civil penalties, criminal penalties, lobbying expenses, or fines.

-1-
New Text Underlined [DELETED TEXT BRACKETED]
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Guttenberg

|| Conceptual Amendment- remove gas production tax exemption

|| Sec. 43.90.320 Gas production tax exemption
Page 21-22

Delete page 21, line 16 through page 22, line 9.

-1-
mev Text Underlined [DELETED TEXT BRACKETED]



Guttenberg
Conceptual Amendment- Assess community impacts

. age 24, line 25

Add

Sec. 43.90.480 Community impacts. The Legislature recognizes that as a result of
construction of an Alaska Natural Gas Pipeline, municipalities and communities will be faced
with potential increased demand for public services without increased tax revenue to pay for
those services. The Department of Commerce. Community and Economic Development shall
develop an assessment of the socio-economic impacts of the Natural Gas Pipeline project.

The examin?fion of community impacts should include socio-economic impacts, revenue

impacts, subsistence and socio-cultural impacts, and cumulative impacts.

The Department shall review the Stranded Gas Development Act Municipal Impact Analysis.
dated November 8. 2004 (corrected) developed by the Municipal Advisory Group as a basis

for developing the socio-economic impact assessment.

The Department shall also make recommendations to the Legislature about the best wav to

provide assistance, such as Payment in Lieu of Taxes, or other financial assistance, -to-

miparted luimnuitkies.

The Department shall deliver a report and recommendations on municipal and community
impacts to the Speaker of the House and President of the Senate of the Alaska Legislature
within vs after the convening of the 2nd Regular Session of the Alaska Legislature after
the date a natural gas pipeline project that provides for delivery points in the state receives a

license under 43.90.100. as enacted by sec. 1 of this Act.

-1-
Dcw Text Underlined IDELETED TEXT BRACKETED]



25-GH1060/M”
n<23/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON

TO: CSHB 177(0&G)

Page 20, line 23, following “by”:

Insen “(A)”

Page 20, line 25, following “project”:

Insert ” ;or

(B) eliminating the ability of the state to take its royalty in kind for
gas in the quantity and volume committed to the firm transportation
capacity acquired during the first binding open season of the project, if
the person entitled to this election agrees to provide gas for in-state
residential and commercial uses at the delivery points described in the
license at the same value as would be received by the state if the state
receives its royalty in value under subsection 43.93.10(c) (1) with the
corresponding distance-sensitive transportation charges; if the lessee or
other person exercising this election fails to adequately supply the in-
state gas requirements, after reasonable notice, or if the contract
effectively prevents the state from exercising its rights with other lessees
to switch between taking its royalty in value or in kind because of
various unit agreements among lessees, the election is considered to
terminate, and the provisions of the original lease relating to the state’s

taking its royalty gas in kind or in value apply”



25-GH1060W1.17
Bullock
4/23/07

A\1lE XDME NT

OFFERED INTHE HOUSE BY REPRESENTATIVE SEATON

TO: CSHB 177(0&G)

Page 11, line 19, following "state":

Insert ", including the value of state income tax or equivalent paymeni in lieu of tax,

supplemental profit-sharing to the state if contractually stipulated, and supplemental profit-

sharing to municipalities if contractually stipulated and equitably distributed to ali

municipalities”



] 25-GH1060\M.17
Buliock
4/23/07

MENDMENT

OFFERED INTHE HOUSE BY REPRESENTATIVE SEATON

TO: CSHB 177(0&G)

Page 11, line 19, following "state":

~nsert ", including the value of state income tax or equivalent payment in lieu of tax,
N

w' \\P
supplemental profit-sharing to the state if contractually stipulated,!land supplemental profit-

and equitably distributed to all

sharing to municipalities’ if contractually stipulated
municipalities" bW J
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON

TO: CSHB 177(0&G)

Page 20, line 23, following “by”:

Insert “(A)”

Page 20, line 25, following “project”:
Insert ” ;or
(B) eliminating the ability o f the state to take its royalty in kind for
gas in the quantity and volume committed to the firm transportation
capacity acquired during the first binding open season of the project, if
the person entitled to this election agrees to provide gas for in-state
residential and commercial uses at the delivery points described in the
license at the same value as would be received by the state if the state
receives its royalty in value under subsection 43£3.T0(c) (1) with the
corresponding distance-sensitive transportation charges; if the lessee or
other person exercising this election fails to adequately supply the in-
state gas requirements, after reasonable notice, or if the contract
effectively prevents the state from exercismg its rights with other lessees
to switch between taking its royalty in value or in kind because of
various unit agreements among lessees, the election is considered to

terminate, and the provisions of the original lease relating to the state’s

taking its royalty gas in kind or in value apply”
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25-GH1060\M.20
Bullock
4/23/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE JOHNSON

TO: CSHB 177(0&G)

Page 11, line 4, following "section.":
Insert "W hen evaluating each application, the commissioners shall give a preference to

an application that meets all of the requirements in AS 43.90.130 and may consider

applications that fail to meet the requirements in AS 43.90.130 but that address in-state needs,

financing, access, and alternatives for expansion of the project."

f 3
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25-GH1060VM.21
Cook

TO: CSHB 177(0&G)

Page 10, line 2, following "applicant.":

Insert "However, the commissioner shall first make the information available to the

legislature under AS 43.90.170(d)."

Page 12, following line 6:

Insert "(d) After the evaluation of each application under this section, a copy of the

application, evaluation, and all information submitted by the applicant, including proprietary

information and trade secrets, shall be submitted to each house of the legislature for its

review. The legislature shall maintain the confidentiality of information that the applicant

claims is proprietary or a trade secret under AS 43.90.150."

Reletter the following subsection accordingly.



25-GH1060\M
4122/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE ROSES
TO:CSHB 177(0&G)

Sec. 43.90.140
Pg. 9 Line 14

Delete “shall”
Insert “‘may”’



25-GH1060\M.12
Bullock
4/21/07

AMENDMENT

OFFERED ENTHE HOUSE BY REPRESENTATIVE GATTO

TO: CSHB 177(0&G)

Page 5, following line 11:

Insert a new subparagraph to read:
"(E) if the project proposed by the applicant requires the

discovery of additional gas, a timeline for the discovery and development of

new gas reserves and a cost estimate for the exploration and development;"

tK > i 6 " - — <-«-



25-GH1060VM.13

Bullock
4/21/07
AMENDMENT 16
OFFERED IN THE HOUSE BY REPRESENTATIVE GATTO

TO: CSHB 177(0&6)

Page 5, following line 11:
Insert a new subparagraph to read:

"(E) an analysis of how the proposed project may affect the
production of oil on the North Slope, including the effect on the rate of

production and the affect on the total volume of oil that may be produced;"



25-GH1060VM.14
Bullock
4/21/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE GATTO

TO: CSHB 177(0<w)

Page 8, following line 30:

Insert a new paragraph to read:

"(19) state whether the project will make gas liquids available in the

state for value-added processing;"

Renumber the fol' wing paragraphs accordingly.
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25-GH1060VM.18
Bullock
4/23/07

AMEND MENT

OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON
TO: CSHB 177(0&G)

Page 20, line 23, following "by":

Insert "(A)"

Page 20, line 25, following "project":

Insertor

(B) eliminating the ability of the state to switch between taking
its royalty in value or in kind for gas in the quantity and volume cjmmitted to
the firm transportation capacity acquired during the first binding open season
of the project, if the person entitled to this election agrees to provide gas for in-
state residential and commercial uses at the delivery points described in the
license at the same value as would be received by the state if the state receives
its royalty in value with the corresponding distance-sensitive transportation
charges; if the lessee or other person exercising this election fails to adequately
supply the in-state gas requirements, after reasonable notice, the election is

considered to terminate, and the provisions of the original lease relating to the

state's taking its royalty gas in kind or in value apply”
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25-GH1060\M .4
Bullock
4/12/07

AMENDMENT

OFFERED IN THE HOUSE

TO: CSHB 177(0&G)

Page 30, following line 21:
Insert a new bill section to read:

"* Sec. 7. The uncodified law of the State of Alaska is amended by adding a new section to
read:

EXPEDITED CONSIDERATION OF COURT CASES. T is the intent of the
legislature that the courts of the state, when considering a case related to the development and
construction of a natural gas pipeline under this Act or to the commitment of a shipper to
acquire firm transportation capacity during the first binding open season for a project
developed under this Act, expedite the resolution of the case by giving the case priority over

all other civil cases to the extent permitted under the Alaska Rules of Court."
Renumber the following bill sections accordingly.

Page 31, line 4:
Delete "sec. 9"

Insert "sec. 10"
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25-GH1060\M.5
Bullock
4/12/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE GATTO

TO: CSHB 177(0&G)

Page 9, line 7:

Delete "and"

Page 9, following line 7:
Insert a new paragraph to read:
"(20) commit to establish an interest-bearing trust account to hold

funds required by a regulatory agency having jurisdiction over the project for the cost

of dismantlement, removal, surrender, or abandonment of the project, or for the

restoration of the right-of-way in conjunction with the dismantlement, removal,

surrender, or abandonment of the project; ? T

Renumber the following paragraph accordingly.



25-GH1060\M.10
Bullock
4/21/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE GATTO
TO: CSHB 177(0&G)

Page 14, lines 13 - 15:

Delete "are necessary as a result of changed circumstances outsidethe licensee's
control and not reasonably foreseeable before the license was issued”
"maintain or improve the net present value to the state of the project or the

Insert

project's likelihood of success™

Page 14, lines 16-17:

Delete "and may not diminish the net present value to the state of the project or the

likelihood of success for the project”
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Bullock
4/21/07

AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 177(0&G)

Page 3, line 25, following "requirements.":

Insert "(a)"

Page 5, line 24:
Delete "section"

Insert "subsection"

Page 6, line 10:
Delete "section"

Insert "subsection"

Page 9, following line 10:

Insert a new subsection to read:

BY REPRESENT ATIVE GATTO

"(b) If an applicant requires an initial rate of natural gas production from an

area on the North Slope that is greater than that authorized by the Alaska Oil and Gas

Conservation Commission at the time the commissioners issue a request for

applications under AS 43.90.120, the applicant is required to file a request with Alaska

Oil and Gas Commission for an increase in the rate of production from that area before

filing the application.”

Page 11, line 17:

Delete "AS 43.90.130(9)"

Insert "AS 43.90.130(a)(9)"
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Page 20, line 31:
Delete "AS 43.90.130(7)"

Insert "AS 43.90.130(a)(7)"

Page 21, line 5:

Delete "AS 43.90.130(7)"

Insert "AS 43.90.130(a)(7)"

Page 22, line 3:
Delete "AS 43.90.130(7)"

Insert "AS 43.90.130(a)(7)"

Page 22, line 9:
Delete "AS 43.90.130(7)"

Insert "AS 43.90.130(a)(9)"

25-GH1060VM.H



25-GH1060\M.12
Bullock
4/21/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE GATTO

TO: CSHB 177(0&G)

Page 5, following line 11:

Insert a new subparagraph to read:
"(E) if the project proposed by the applicant requires the

discovery of additional gas, a timeline for the discovery and development of

new gas reserves and a cost estimate for the exploration and development;"



25-GH1060\M.13
Bullock
4/21/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE GATTO

TO: CSHB 177(0*.G)

Page 5, following line 11:

Insert a new subparagraph to read:
"(E) an analysis of how the proposed project may affect the

production of oil on the North Slope, including the effect on the rate of

production and the affect on the total volume of oil that may be produced;"



25-GH1060\M.14
BulJock
4/21/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE GATTO

TO: CSHB 177(0&G)

Page 8, following line 30:

Insert a new paragraph to read:

”(19) state whether the project will make gas liquids available in the

state for value-added processing;"

Renumber the following paragraphs accordingly.
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Conceptual Amendment- commit to provide intake points for explorers
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Sec. 43.90.130 Application Requirements

page 8, line 11

add

(12)

commit to provide

a minimum of three intake

discoveries of natural gas in this state;
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AMENDMENT#

OFFERED IN THE HOUSE BY REPRESENTATIVE KAWASAKI

TO: CSHB 177(0&G)

Page 30, following line 26:

Insert a new bill section to read:

“* Sec. 7. The uncodified law of the State of Alaska is amended by adding a new

section to read:

CONSEQUENCES FOR A LACK OF FIRM TRANSPORTATION

COMMITMENTS. It is the intent of the legislature, that in the event insufficient firm

transponation commitments are made du ;ng the first binding open season, the State of

Alaska will act to secure additional firm transportation commitments, including the

consideration of
(1) A gas reserves tax;

(2) Enforcement of oil and gas lease terms
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Bullock
4/21/07

AMENDMENT

OFFERED INTHE HOUSE BY REPRESEN TATIVE KAWASAKI

TO: CSHB 177(0&G)

Page 30, following line 21:
Insert a new bill section to read:

“x SeC. 7. The uncodified law of the State of Alaska is amended by adding a new section to

read:

CONSISTENCY WITH THE ALASKA NATURAL GAS PIPELINE ACT. It is the

licensed project the commissioners submit to the

presiding officer of each house of the legislature under AS 43.90.180, as enacted in sec. 1 of

this Act, conforms as closely as possible with 15 U.S.C. 720a et seq. (Alaska Natural Gas

Pipeline Act)."

Renumber the following bill sections accordingly.

Page 31, line 4:
Delete "sec. 9"

Insert "sec. 10"



25-GH1060VM
4/22/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE ROSES
TO:CSHB177(0&G)

Sec. 43.90.140
Pg. 9 Line 14

Delete “shall”
Insert “may”



25-GH1060\M
4/22/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE ROSES
TO:CSHB 177(0&G)

Sec. 43.90.130
Pg. 8 Line 31 - Pg. 9 Line 1

Following “applicant”
Delete: the affiliates of the applicant; all partners, members of a

joint venture,”



25-GH1060VM

4/22/07
AMENDMENT
OFFERED INTHE HOUSE BY REPRESENTATIVE ROSES
TO:CSHB177(0&G)
Sec. 43.90.170~ 110
Pg. J~Line” / ! , h
b b | 7 n . ¥ S *
I : \ h- (A
Following success \
Insert: “which in.., include multiple design proposals that may include

different pipe sizes and capacities”



25-GH1060VM
4/22/07

AMENDMENT

OFFERED INTHE HOUSE BY REPRESENTATIVE ROSES

TO:CSHB177(0&G)

Sec. 43.90.250

Sec. 43.90.250 is amended by adding a new title

Pg.

Pg.

Pg.

Pg.

Pg.

Pg.

Pg.

17

17

17

18

18

18

24

Commissioner of Alaska Gasline Inducement Act

Line 27

Following “o f’
Ins rt“commissioner oP’

Line 28
Delete “coordinator”
Line 31

Following “o f’
Insert “commissioner of’

Line 1

Delete “coordinator”
Line 6

Following “The”
Insert “commissioner oP’

Line 6
Delete “coordinator”
Line 31

Following “(2)”
Insert “Commissioner oP’



Delete “coordinator and “coordinator



OFFERED IN THE HOUSE
TO:CSHB 177(0&G)

Sec. 43.90.110
Pg. 3 Line 7
Delete “an”
Insert “the”
Delete “coordinator”
Following “the”

Insert “commissioner of’

AMENDMENT

25-GH1060\M
4/22/07

BY REPRESENTATIVE ROSES
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Cook
4/23/07

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE JOHNSON

TO: CSHB 177(0&G)

Page 10, line 2, following "applicant.":

Insert "However, the commissioner shall first make the information available to the

legislature under AS 43.90.170(d)."

Page 12, following line 6:
Insert "(d) After the evaluation of each application under this section, a copy of the
application, evaluation, and all information submitted by the applicant, including proprietary

information and trade secrets, shall be submitted to each house of tiie legislature for its

review. The legislature shall maintain the confidentiality of information that the applicant

claims is proprietary or a trade secret under AS 43.90.150."

Reletter the following subsection accordingly.



25-GH1060\M.20
Bullock
4/23/07

AMENDMENT

OFFERED INTHE HOUSE BY REPRESENTATIVE JOHNSON

TO: CSHB 177(0&6)

Page 11, line 4, following "section.":

Insert "When evaluating each application, the commissioners shall give a preference to

an application that meets all of the requirements in AS 43.90.130 and may consider

applications that fail to meet the requirements in AS 43.90.130 but that address in-state needs,

Financing, access, and alternatives for expansion of the project.”

-1-
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BullocITAN
4/23/07

AMENDMENT

OFFERED INTHE HOUSE BY REPRESENTATIVE JOHNSON

TO: CSHB 177(0&G)

Page 3, line 25:
Delete "Tequirements”

Page 3, line 27:
Delete "shall"

Insert "may"

Page 9, lines 13 - 15:
Delete "the requirements in AS 43.90.130"

Insert "review the information provided by the applicant unuer AS 43.90.130"

Page 11, line 17, following "(B)":

Insert "if’

Page 11, line 23:
Delete "required to"

Insert "that may"

Page 14, lines 15 - 16:

Delete "must be consistent with the requirements in AS 43.90.130 and"

Page 20, lines 30-31:

Delete "that is required in"



10

12

13

Insert "to which an applicant has committed under"

Page 21, line 5:
Delete "is not required"

Insert "did not commit"

Page 22, line 3:
Delete "is required "

Insert "committed"

Page 22, line 8:
Delete "is not required”

Insert "did not commit"

25-GH1060VM.19



National RS litee

A COALITION !

NATIONAL HEADQUARTERS BUILDING April 23, 2007

Alaska State Legislature

State Capitol
Juneau, AK 99801

RE: House B ill 177 OSITION: Oppose

Senate B ill 104

Dear Legislator:

On behalf of the thousands of members and supporters of the
N ational Right to Work Committee in Alaska, | urge you to oppose
House B ill 177 and its Senate companion, Senate B ill 104.

H.B. 177 and S.B. 104 would mandate the use of so-called
union-only "project labor agreements* which allow only
contractors who hand control over their employees to union bosses

--or who are willing to work under rules set up by union
officials --to bid and work on the natural gas pipeline.

If either of these bills passes, open or merit shop
contractors will be forced to obey restrictive union work rules,

and job classification and arbitration procedures.

The state of Alaska will be telling contractors they must
force umon-boss "representation* on their employees or they
cannot be hired for public projects -- even if they are the

lowest bidder.

Workers who, for whatever reason, choose not to support a
union in their workplace would be denied the opportunity to work
on the very projects their taxes finance.

These discriminatory practices will result in workers being
forced to join a union in order to get a job.

This is state-assisted forced unionization, pure and simple.
And because Alaska does not have a Right to Work law, the

workers who decide to sacrifice their freedom for employment can
then be forced to pay for the unwanted "representation."”

WASHINGTON D.C. HEADQUARTERS: 8001 BRADDOCK ROAD « SPRINGFIELD, VIRGINIA 22160 « TEL. (709) 321-9820 OR (800) 325-7892

“"Amrricam must havt tht ngt* but not bo comptl'ud tojoin U h r unions’



"Project labor agreements"” are just attempts by union
officials to get more workers to pay dues.

By passing H.B. 177 or S.B. 104, not only would you be
seriously infringing on the rights of Alaska employees but also
you would be allowing union o fficials to pick the pocketbooks of

Alaska taxpayers.

Bidding on state construction projects should be awarded on
the basis of merit, or to the lowest bidder, not just on the
basie of whether the company'9 employees pay dues to a union

boss.

No Alaska workers should be denied access tc projects simply
because they choose not to join a union.

So-called "project labor agreements” don't do anything co
ensure state construction projects are finished more quickly or

efficiently -- if anything, the reverse is true. All they do is
allow union o fficials to force their unwanted monopoly
"representation” on more Alaska workers and to fill their coffers

with more union dues.

Only Big Labor would gain from these bills. Non-union
workers and contractors, taxpayers, and government in Alaska
would all lose out.

No employer should be forced by the state government to
accept unionization or work under union boss rules, and no Alaska
worker should be forced to accept the unwanted "representation"”
of a union o fficial just to work on a job.

By passing H.B. 177 or p.B. 104, you would be taking away
the right of all non-union Ax .ska workers to work on this
important public works project.

I, therefore, urge you once again to reject the union
officials' monopoly bargaining power grab by defeating H.B, 177,
S.B. 104 or any other bill of this kind at every opportunity.

Mark Mix
President

MAM/mgt

TOTAL P .03



VIA FAX

T0: Alaska House of Representatives

FROM:

ATTN: Craig W. Johnson
The Honorable Representative

TO: FAX PHONEi: 9074653872

Job Number: 68946316-007-21-0020
TIME: Mon Apr 23 16: 37: 05 2007

3 pages including cover sheet



25-GH1060VM

CS FOR HOUSE BILL NO. 177(0&G)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION
BY THE HOUSE SPECIAL COMMITTEE ON OIL AND GAS

Offered: 4/4/07
Referred: Resources, Finance

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act relating to the Alaska Gasline Inducement Act: providing inducements for the
construction of a natural gas pipeline and shippers that commit to use that pipeline;

establishing the Alaska Gasline Inducement Act matching contribution fund; providing

for an Alaska Gasline Inducement Act coordinator; Establishing the gas utility revolving

loan fund| making conforming amendments; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43 is amended by adding a new chapter to read:
Chapter 90. Alaska Gasline Inducement Act.
Article 1. Inducement to Construction of a Natural Gas Pipeline in this State.
Sec. 43.90.010. Purpose. The purpose of this chapter is to encourage

expedited construction ofa natural gas pipeline that

(1) facilitates commcrcialization[of(North Slope gas resources of the

state; in

-1- CSHB 177(0&G)

HBOI77b
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25-GH1060\M

(2) promotes exploration and development of oil and gas resources on

the North Slope;

(3) maximizes benefits to the people of the state|from th3 development

of oil and gas resources in the state; and

(4) encourages/oil and gas lessees and other persons the statel to

commit natural gas from the North Slope to a gas pipeline system for transportation to

markets in this state or elsewhere.

Article 2. Alaska Gasline Inducement Act License.

Sec. 43.90.100. Gas project. The commissioner of revenue and the

commissioner of natural resources, acting jointly, may award an Alaska Gasline

Inducement Act license as provided in this chapter. The person awarded a license
under this chapter is entitled to the inducement set out in AS 43.90.110.
Sec. 43.90.110. Natural gas pipeline project construction inducement.j*a)®

Subject to the limitations of this chapter, a license issued under this chapter entitles the

licensee or its designated affiliate to receive X W

(1) subject to appropriation, state matching contributions in total]

amount not to exceed $500,000,000, paidTto the licensee louring the Jfive-ycar period*
~immediately following the date the license is awardedja payment under this paragraph
shall be made according to the following:

(A) on or before the close of the first binding open season, the

state shall ~contribute the amount ofjhe licensee's aualified expenditures at™3}

. . . . U*
level specified in the license; however, the state'sfcontribution may norigxcccq]
50 percent of the qualified expenditures incurred before the>£ndiof the first
binding open season;

(B) after the close of the first binding open season, the state

~Njay contribute an amount fo~thc licensee's qualified expenditures a t v ¢ |

wjioU
specified in the license; however, the state'sfcontribution may not be greater
than 80 percent of the qualified expenditures incurred after the close of the first
binding open season;
(C) [a}qualified cxpcnditure\|is ajcost that is incurred after the
license is issued under this chapter,[is incurred]by the licensee or the licensee's
CSHB 177(0&G) -2- 1180177b
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is directly and reasonably related to obtaining a

1 designated affiliate, and
2 certificate of public convenience and necessity from the Federal Energy
3 Regulatory Commission or the Regulatory Commission of Alaska, as
4 appropriate, for development of the project, but does not include overhead
5 costs, litigation costs, the cost of an asset or work product acquired by the
6 licensee before the license is issued, civil penalties, criminal penalties, or fines;
7 (2) the benefit of an Alaska Gasline Inducement Act coordinator who
8 has th' authority prescribed in, 343.90.250; and
f9 (SQ benefits °f coordination with qualified training organizations
10 that prepare individuals for employment in gas pipeline project management,
11 construction, operation, maintenance, and other gas pipeline-related positions.
12 /(bj) The commissioner of revenue in consultation with the commissioner of
13 natural resources shall adopt regulations for determining whether an expenditure isa
141" N qualified expenditure for the purposes of (a) of this section. ~
15 Sec. 43.90.120. Request for applications for the license, (a) The
16 commissioners shall commence a public process to requestapplications for alicense
i 3S soon as practicable after the effective date of this chapter.
88 ~ (b) The commissioners may use independent contractors|7ncluding technical
19 advisoreQ to assist jthem] in developing the application and incva'uating the
20 applications received.
21 $ 0 A (0) The provisions of AS 36.30 do not apply to requests for applications under
*22 this chaptci£l>ut the commissioners shall adopt regulations that provide protest and
23 /] appeal p.ocedures relating to the solicitation of the applications and award ofa license

240 N r\J that are substantially similar to the provisions of AS 36.30.550 - 36.30.69"

~cce. 43.90.130. Application requirements. In order to be considered for the

25

26 license, an applicant shall file an application that is consistent with the terms of the
27 request for applications under AS 43.90.120 and shall

28 (1) fi’4 the application by the deadline established by the
29 commissioners in the request for applications;

30 (2) provide a detailed description of a proposed natural gas pipeline
31 project for transporting natural gas from the North Slope to market, including

-3- CSHB 177(()&6)

11B0177b
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25-GH1060VM

(A) the route proposed for the natural gas pipelin~yhich may
not be the route described in AS 38.35.017(b)jJ

(B) the location of receipt and delivery points and fve size and
design capacity of the proposed naturalgas pipeline at theproposed receipt and
delivery points, exceptthat this information is notrequired for in-state delivery

points;

(C) an analysis demonstrating the economic and technical
viability of the project;

(D) an economically and technically viable work plan, timeline,
a°d associated budget for developing the proposed project and work associated

Preject 'nc'udes field work, environmental studies, design and

engineering,land(complyin£jwith all applicable state, federal, and international
regulatoiy requirements that affect the proposed project; the applicant shall
provide the following:

(i) if the proposed project involves a pipeline into or
through Canada, a detailed description of the applicant's plan to obtain
necessary rights-of-way and authorizations in Canada, a description of
the transportation services to be provided and a description of rate-
making methodologies the applicant will propose to the regulatory
agencies, an estimate of rates and charges for all services, and a

detailed description of all access and tariff terms that the applicant

would propose to offer;

(ii) if the proposed project involves

transportation of liquefied natural gas, a description of the pipeline
route, system, and capacity proposed to bring North Slope gas to
tidewater, including a description of transportation services to be
provided and a description of proposed rate-making methodologies; an
estimate of rates and charges for all services; and a detailed description
of all access and tariff terms that the applicant would offer including
any services by third parties; a detailed description of all proposed

access and tariff terms for liquefaction services or, if a third party

HBOI177b
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would perfon.i liquefaction services, the identification of that third
party and the terms applicable to the liquefaction services; a complete
description of the marine segment of the project, including the
proposed ownership, control, and cost of liquefied natural gas tankers,
the management of shipping services, liquefied natural gas export
destination, regasification facilities and pipeline facilities needed for
transport to market destinations; me entity or entities that would be
4\8) required to obtain necessary export permits and licenses or a certificate
of public convenience and necessity from the Federal Energy
Regulatory Commission; and all rights-of-way orauthorizations
required from a foreign country;
(3) if the proposed project is within the jurisdiction of the Federal
Energy Regulatory Commission, commit to
(A) conclude, by a daie certain that is not later than 36 months
after the date the license is issued, a binding open season that is consistent with
the requirements of Subpart B o fl 8 C.F.R. Part 157 (Open Seasons for Alaska
Natural Gas Transportation Projects) and 18 C.F.R. 157.30 -157.39;
(B) apply for Federal Energy Regulatory Commission approval
to use the pre-filing procedures set out in 18 C.F.R. 157.21 by a date certain,
anRdd ssehbsse proeddoae b bfor €ifilig arrepphtedtionfoion zeenifitixtta 6 pphliblic
convenience and necessity; and
(C) apply for a Federal Energy Regulatory Commission
certificate of public convenience and necessity to authorize the construction
and operation of the proposed project described in this section by a date
certain;

(4) if the proposed project is within the jurisdiction of the Regulatory

Commission of Alaska, commit to

(A) conclude,..by a date certain that is not later than 36 months
after the date the license is issued, a binding open season that is consistent with

the requirements of AS 42.06; and

(B) apply for a certificate of public convenience and necessity

HBO0177b -5- CSHB 177(0AG)
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to authorize the construction and operation of the proposed project by a date

certain;

(5) after the first binding open season, commit to assess the market
demand for additional pipeline capacity at least every two yearsthrough public non-
binding solicitations or similar means;

(6) commit to expand the proposed project in reasonable engineering
increments and on commercially reasonable terms that encourageexploration and
development of gas resources in this state; in this paragraph,

(A) "commercially reasonable terms" means that, subject to the
provisions of (7)(A) of this section, revenue from transportation contracts
covers the cost of the expansion, including increased fuel costs, and a
reasonable return on capital as authorized by the Federal Energy Regulatory
Commission or the Regulatory Commission of Alaska, as applicable, and there
is no impairment of the proposed project's ability to recover the costs of
existing facilities;

(B) "reasonable engineering increments"” means the amount of
additional capacity that could be added by compression or a pipe addition
using a compressor size or pipe size, as applicable, that is substantially similar
to the original compressor size and the original pipe size;

(7) commit to

(A) propose and support recovery of mainline canacity
expansion costs from all mainline system users through rollcd-in rates if the
recovery of all expansion costs through rollcd-in rates would increase existing
shippers' rates by not more than 15 percent above the initial maximum recourse
rates from the North Slope to the proposed project's downstream terminus; if
rolled-in expansion costs would increase existing shippers' rates from the
No;in Slope to the project's downstream terminus by more than 15 percent,

propose and support the partial roll-in of mainline expansion costs from all

increased by more than 15 percent above the initial maximum recourse rates

from the North Slope to the proposed project's downstream terminus; in this

CSHB 177(0&6G) -6- 11B0177b
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subparagraph, "initial maximum recourse rates” means the highest cost-based
rates for any specific transportation service set by the Federal Energy
Regulatory Commission, the Regulatory Commission of Alaska, or the
National Energy Board of Canada, as appropriate at the time of the initial
regulatory approval of tj»e proposed project;

(B) consider proposing any combination of incremental or
rolled-in rates Ibr recovery of costs of mainline capacity expansion that
exceeds the percent level described in (A) of this paragraph;

(C) agree not to enter into a negotiated rate agreement that
would preclude collecting from any shipper, includipg a shipper with
negotiated rate agreements, the rolled-in rates that apr'required to be proposed
and supported under (A) of this paragraph; in this subparagraph, "negotiated
rate agreement” means a transportation spfvice agreement that is subject to
rates that vary from the otherwise a?plicable cost-based rates, or recourse rates,
set out in a gas pipeline's tariff approved by the Federal Energy Regulatory
Commission, the Rcgulatoiy'Commission of Alaska, or the National Energy
Board of Canada, as appropriate;

(8) state how the applicant proposes to deal with a North Slope gas
treatment plant regardless of whether such a plant is part of the applicant's proposal,
and, to the extent that such a plant will be owned entirely or in part by the applicant,
commit to seek certificate authority from the Federal Energy Regulatory Commission
if the proposed project is engaged in interstate commerce or from the Regulatory
Commission of Alaska if the project is not engaged in interstate commerce, for a
North Slope gas treatment plant that will be owned entirely or in part by the applicant
and, for rate-making purposes, commit to value previously owned assets that arc part
of the gas treatment plant at net book value; describe the gas treatment p(%ant, including
its design, engineering, construction, ownership, and plan of opcratior~thc identity of
any third party that will participate in the ownership or operation of the gas treatment
plant, and the means by which the applicant will work to minimize the effect of the

costs of the facility on the tariff;

(9) propose a percentage and total dollar amount, to be specified in the

-7- CSIIB 177(0&6)
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license, that will define the level of the state's contribution under

AS 43.90.110(a)(1)(A) and (B);

(10) commit to propose and support rates for the proposed project and
for any North Slope gas treatment plant that the applicant may own, in whole or in

part, that are based on a capital structure for rate-making that consists of not less than

70 percent debt;

(11) describe the means for preventing or managing cost overruns for
the proposed project, and the measures for minimizing the effect from any overruns;

(12) commit to provide a minimum of five delivery points of natural
gas in this state;

(13) commit to offer firm transportation service to dcliveiy points in
this state as part of the tariff regardless of whether any shippers bid successfully in a
binding open season for firm transportation service to delivery points in this state, and

commit to offer distance-sensitive rates to delivery points in this state consistent with

18 C.F.R. 157.34(c)(8);

(14) commit to establish a local headquarters in this state for the

proposed project;

(15) commit to hire qualified stat? residents for management,
engineering, construction, operation, maintenance, and other positions on the proposed

project and to contract with businesses located in the state to the extent permitted by

law;

(16) waive the right to appeal the award to another applicant or the

determination under AS 43.90.180(b) that no application merits the issuance of a

license; N

(17) commit to negotiate, [pHO”-te| construction, a project labor

agreement, to assure expedited construction and labor stability for the project by

qualified residents of the state;

(18) commit that the state contribution received by the licensee may

not be included in the applicant's rate base and shall be used as a credit against the

licensee's cost of service;

(19) provide a detailed description of the applicant; the affiliates of the

-8- HBOI77b
New Text Underlined [DELETED TEXT BRACKETED]



25-GH1060\M

applicant; all partners, members ofajoint venture, and other entities participating with
the applicant in the application and the project proposed by the applicant; and persons
the applicant intends to involve in the construction and operation of the proposed
project; the description must include the nature of the affiliation for each person, the
commitments by the person to the applicant, and other information relevant to the

commissioners' evaluation of the readiness and ability of the applicant to complete the

project presented in the application; and

(20) otherwise demonstrate the readiness and ability to perform the

activities specified in the application, including following the detailed work plan,
timeline, and operation within the associated budget.

Sec. 43.90.140. Initial application review; additional information requests;
complete applications, (a) The commissioners shall review each application to

determine whether it meets the requirements in the request for applications and the

requirements in AS 43.90.130. The commissioners shall reject an application that does

not meet the requirements.

(b) The commissioners may request additional information relating to the
application from an applicant for the purpose of evaluating an application that is not
rejected under (a) of this section.

(c) An application shall be rejected if the applicant fails to timely provide the
information requested under (b) of this section, or submits additional information in
answer to a request under (b) of this section that is not responsive.

(d) The commissioners shall make a determination that an application not

rejected under this section, including any requested additional information, is

complete.
Sec. 43.90.150. Proprietary information and trade secrets, (a) At the

request of the applicant, information submitted under this chapter that the applicant
identifies and demonstrates is proprietary or is a trade secret is confidential and not
subject to public disclosure under AS 40.25 unless the applicant is granted a license

under this chapter; after a license is awarded, all information submitted by the licensee

under this chapter shall be made public.

(b) If the commissioners determine that the information submitted by the
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Q v applicant is not proprietary or is not a trade secret, the commissioners shall notify the

$ applicant and return the information at the request of the applicant.
~N  (c¢) An applicant that protests or appeals the award of a license or the process

by which the award of a license is nr ie sM | be considered to have consented to the

r? (\ disclosure of all of the information submitted under this chapter by the applicant

making the protest or appeal, including information that is confidential under (a) of
this section.

(d) In this section, "proprietary” means that the information is treated by the
applicant as confidential and the public disclosure of that information would adversely
affect the competitive position of the applicant, or materially diminish the commercial
value of the information to the applicant.

Sec. 43.90.160. Notice, review, and comment, (a) The commissioners shall
publish notice and provide a 60-day period for public review and comment on all
applications determined complete under AS 43.90.140.

(b) Applications received under this chapter are not public records and are not
subject to public disclosure under AS 40.25 until the commissioners publish notice
under this section. However, information that the commissioners have determined is
confidential under AS 43.90.150 may not be made public even after the notice is
published under (a) of this section, except as provided in AS 43.90.150. If information

is held confidential under this subsection, the applicant shall provide a summary of the

information satisfactory to the commissioners and the commissioners shall make the

summary available to the public.

(c) Information provided by an applicant to the commissioners under this

chapter, including information determined by the commissioners to be confidential
under AS 43.90.150, shall be disclosed to the legislative auditor, the fiscal analyst who

serves as head of the legislative finance division, agents and contractors of the

legislative auditor and the fiscal analyst, and members of the legislature, upon request
and after the individual making the request signs a confidentiality agreement prepared
by the commissioners.

Sec. 43.90.170. Application cvaluation and ranking, (a) The commissioners

shall evaluate all applications determined to be complete under AS 43.90.150 and rank
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each application according to the net present value of the anticipated cash flow to the
state from the applicant's project proposal using the factors in (b) of this section and

weighted by the project's likelihood of success based on the commissioners'

assessment of the factors listed in (c) of this section.

(b) When evaluating the net present value of anticipated cash flow to the state
from the applicant's project proposal, the commissioners shall use an undiscounted
value and, at a minimum, discount rates of two, five, and eight percent, and consider

(1) how quickly the applicant proposes to begin construction of the
proposed project and how quickly the project will commence commercial operation;

(2) the wellhead value of the gas determined by the destination market

value of the gas and estimated transportation costs;
(3) the ability of the applicant to prevent or reduce project cost
overruns that would increase the tariff;
(4) the initial design capacity of the applicant's project and the extent
to which the design can accommodate low-cost expansion;
(5) the amount of the contribution by the state under
AS 43.90.110(a)(1)(A) and (B) proposed by the applicant under AS 43.90.130(9); and
(6) other factors found by the commissioners to be relevant to the
evaluation of the net present value of the anticipated cash flow to th? state.
(c) When evaluating the project's likelihood of success, the commissioners
shall consider
(1) the reasonableness, specificity, and feasibility of the applicant's
work plan, timeline, and budget required to be submitted under AS 43.90.130,
including the applicant's plan to manage cost overruns, the degree to which the
applicant intends to insulate shippers from the effect of cost overruns, and the plan for
encouraging shippers to participate in the first binding open season;
(2) the financial resources of the applicant;
(3) the ability of the applicant to comply with the proposed
performance schedule;

(4) the applicant's organization, experience, accounting and operational

controls, technical skills or the ability to obtain them, necessary equipment or the
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ability to obtain the necessary equipment;
(5) the applicant's record of
(A) performance on projects not licensed under this chapter;
(B) integrity and good business ethics; and
(6) other evidence and factors found by the commissioners to be
relevant to the evaluation of the project's likelihood of success.

(d) In this section, "net present value" means the discounted value of a future
stream of cash flow.

Sec. 43.90.180. Notice to the legislature of intent to issue license; denial of
license, (a) If, after evaluation of complete applications under AS 43.90.170 and
consideration of public comments received under AS 43.90.160, the commissioners
determine that an application proposes a project that will sufficiently maximize the
benefits to the people of this state and merits issuance of a license, the commissioners
shall

(1) issue a determination, with written finding., addressing the basis for
the determination; the determination becomes a final agency action in accordance with

AS 43.90.190;

(2) publish a notice of intent to issue a license that includes findings

addressing the basis for the determination; and
3) submit the determination along with the findings, supporting
documentation, and a copy of the notice published under (2) of this subsection to the

presiding officer of each house of the legislature for action as provided in

AS 43.90.190.
(b) If the commissioners determine that no application proposes a project that
sufficiently maximizes the benefits to the people of this state and merits issuance of a

license, the commissioners shall issue a written notice of that determination and the

findings on which the determination is based.

(¢) The commissioners' determination under this (b) of this section is a final
agency action for purposes of appeal to the superior court.

(d) Within 90 days after a determination under (b) of this section, the

commissioners may issue a new request for applications for a license under
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AS 43.90.120.
Sec. 43.90.190. Legislative approval; issuance of license, (a) After the

presiding officer of each house of the legislature receives a determination from the
commissioners under AS 43.90.180, the rules committee of each house of the
legislature shall introduce a bill in the committee's respective chamber that provides
for the approval of the license proposed to be issued by the commissioners.

(b) If a bill approving theissuance of the license becomes law, the
commissioners shall issue the license as soon as practicable after the effective date of
the Act approving the issuance of the license. The issuance of the license approved by
the legislature is a final administrative action on the date the license is issued for

purposes of appeal to the superior court.

(c) If the legislature fails to approve the issuance of the license, the
commissioners may request new applications for a license under Ao 43.90.120.

Sec. 43.90.200. Certification by regulatory authority and project sanction.
(a) A licensee that is awarded a certificate of public convenience and necessity from a
regulatory agency with jurisdiction over the project shall accept the certificate after all
rights o f appeal relating to the certificate have expired.

(b)If the licensee has the ability at the time the certificate is awarded to
finance construction of the project through ownership of rights to produce and market
gas resources, firm transportation commitments, or government financing, the licensee

shall sanction the project within one year after the effective date of the certificate of
public convenience and necessity issued by the regulatory agency with jurisdiction
over the project.

(c) If the licensee docs not have the ability at the time the certificate is
awarded to finance construction of the project through ownership of rights to produce
and market gas resources, firm transportation commitments, or government financing,
the licensee shall sanction the project within five years after the effective date of the
certificate of public convenience and necessity issued by the regulatory agency with

jurisdiction over the project.

(d) If the licensee fails to sanction the project timely as required under this

section, the licensee shall, upon request by the state
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(1) seek approval to abandon the project and transfer the certificate of
public convenience and necessity to the state or the state's designee; and

(2) assign to the state or the state's designee all project data,
engineering designs, contracts, and permits owned or acquired by the licensee during
the term of the license as of the date of the abandonment or transfer.

(e) The transfer of any certificate of public convenience and necessity or
transfer under (d) of this section as a result of failure to comply with (a), (b), or (c) of
this section is at no cost to the state or -he state's designee.

(f) In this section, "time the certificate is awarded"” means the date after which
all rights of appeal relating to the certificate have expired.

Sec. 43.90.210. Amendment of or modification to the project plan. Subject
to the approval of the commissioners, a licensee may amend or modify its project plan
if the amendments cr modifications are necessary as a result of changed circumstances
outside the licensee’s control and not reasonably foreseeable before the license was
issued. An amen rncnt or modification approved under this section must be consistent
with the requirements in AS 43.90.130 and may not diminish the net present value to
the state of the project or the likelihood of success for the project.

Sec. 43.90.220. Records, reports, conditions, and audit requirements, (a) A
licensee shall maintain complete and accurate records of all expenditures and
commitments of state contributions received under this chapter, including receipts and
records showing the payment or cost of purchased items and services, the names and
addresses of the sellers and service providers, and the dates of service or delivery.

(b) Upon reasonable notice, the commissioners may audit the records of the
entity receiving a contribution from the state under this chapter relating to
expenditures, commitments, or contributions under this chapter and may

(1) examine all books, r~~ords, and files of the entity;
(2) conduct hearings or other investigative inquiri \ and compel the
attendance of witnesses and production of documents; and

(3) require the entity to furnish information and documents relating to

the project in hard copy or electronic format.

(c) After a license has been issued and so long as the terms of the licersc
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continue to apply, the licensee shall allow the commissioners to

(1) have a representative present at all meetings of the licensee’s

governing body and meetings of equity holders that relate to the project;

(2) receive all relevant notices and information sent to the governing

body and equity holders;

(3) enjoy the same access to information about the licensee as the

governing body members and equity owners receive; and

(4) receive relevant reportsor information from the licensee that the

commissioners reasonably request.
(d) A licensee shall maintain the records and reports required under this
section for seven years from the date the licensee receives a contribution from the state

under this chapter.

Sec. 4390230 License violations; damages, (a) A licensee is in violation of

the license if the commissioners determine that the licensee has

(1) committed a contribution received from the state under this chapter

for an expenditure that is not a qualified expenditure under AS 43.90.110;
(2) substantially departed from the specifications in the application

without state approval of an amendment or modification as required under

AS 43.90.210;

(3) violated any provision of this chapter or any other provision of
state or federal law material to the license; or

(4) otherwise violated a material term of the license.

( iThe commissioners shall provide a written notice to the licensee that
identifies a license violation. The commissioners and the licensee shall have 90 days
after the date the notice is issued to informally resolve the violation.

(c) The commissioners may suspend disbursement of state contributions on
the date the notice in (b) of this section is sent to the licensee. The commissioners may
resume disbursement on the date that the commissioners determine that the license
violation is cured.

(d) If the commissioners and the licensee are unable under (b) of this section

to resolve the issue of whether a violation has occurred, the commissioners shall
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provide the licensee with notice that the violation has not been cured and provide the
opportunity for the licensee to be heard. If after notice and hearing the commissioners
determine that the violation has not been cured, the commissioners shall issue a
written decision that is a final administrative action for purposes of appeal to the
superior court.

(e) If the determination issued under (d) of this section finds that a violation
has not been cured, the commissioners may impose one or more of the following
remedies:

(1) discontinuation of state contributions under this chapter;

(2) recoupment of state money that the licensee hasreceivedunder this

chapter to date, with interest, regardless of whether the licensee has expended or

committed that money;

(3) license revocation;

(4) assignment to the state or the state's designee of all project data,
engineering designs, contracts, and permits related to the project that are acquired by
the licensee during the term of the license;

(5) any other remedies provided by law or in equity.

(f) If the license is revoked under (e) o f this section, the licensee

(1) may not sub an application for the license in the event a request
for applications is issued under AS 43.90.120 after the date of revocation; and

(2) shall deliver to the state all project data, engineering designs,
contracts, rights-of-way, and other work product of the licensee that is related to the
licensed project.

Sec. 43.90.240. Abandonment of project, (a) If the commissioners and the
licensee agree that the project is uneconomic, the project shall be abandoned, the
entitlement provided for in AS 43.90.110 terminated and the state and the licensee no
longer have an obligation unJcr this chapter with respect to the license, except for
requirements imposed on the licensee under (d) of this section and AS 43.90.220.

(b) If the commissioners and the licensee do not agree that the project is
be settled by arbitration administered by the

uneconomic, the disagreement shall

American Arbitration Association under its Commercial Arbitration Rules, and
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judgment on the award rendered by the arbitrators may be entered in any court of
competent jurisdiction. In the event of arbitration, each party shall select an arbitrator

and the two arbitrators shall appoint a third arbitrator from the American Arbitration

Association's National Roster who shall serve as the chair of the three member

arbitration panel. If the arbitration panel determines that the project is

(1) uneconom' % the project shall be abandoned and the state and the

licensee no longer have an obligation under this chapter with respect to the license,

except for requirements imposed on the licensee under (d) of this section and

AS 43.90.220; or

(2) not uneconomic, the obligations of the licensee and the state

continue under this chapter and the terms of the license.
(c) If the state makes a payment to the licensee under AS 43.90.440, the
license is considered abandoned, and the state and the licensee no longer have any

obligations under this chapter with respect to the license, except that the licensee must

comply with the

(1) requirements imposed on the licensee under AS 43.90.220

regarding state money received by the licensee before the license was considered
abandoned; and
(2) requirements of AS 43.90.440.

(d) If the commissioners and the licensee agree that the project is uneconomic
or an arbitration panel makes a final determination that the project is uneconomic, the
licensee shall deliver to the state or the state's designee all project data, engineering

designs, contracts, and permits related to the licensed project on reimbursement by the
state of the net amount of expenditures incurred and paid by the licensee that arc
qualified expenditures for the purposes of AS 43.90.110.

Sec. 43.90.250. Alaska Gasline Inducement Act coordinator, (a) There is
created in the office of the governor the position of Alaska Gasline Inducement Act
coordinator. Administrative support for the position shall be provided by the office of
the governor. The position shall continue until one year after commencement of

commercial operations of the project.

(b) The governor shall appoint a person to the position of Alaska Gasline
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Inducement Act coordinator. The initial appointment is subject to confirmation by the
legislature and an appointment is subject to reconfirmation by the legislature during
the first regular legislative session after a general election at which a governor is
elected. The person may be removed from the position at the discretion of the

governaor.

(c) The Alaska Gasline Inducement Act coordinator is entitled to receive an

annual salary equal to Step A, Range 28, of the salary schedule set out in

AS 39.27.011 (a) for Juneau.

(d) The Alaska Gasline Inducement Act coordinator shall, in conjunction with

the commissioners,

(1) coordinate expeditious performance of all activities by state

agencies for the project;

(2) ensure compliance by state agencies with the provisions of this
chapter; and

(3) coordinate with the Office of the Federal Coordinator for Alaska
Natural Gas Transportation Projects (29 U.S.C. 720d) for natural gas transportation
projects in the state.

Sec. 43.90.260. Expedited review and action by state agencies, (a) A review
conducted and action taken by a state agency relating to the project shall be expedited
in a manner consistent with the completion of the necessary approvals in accordance
with this chapter.

(b) Notwithstanding any contrary provision of law, a state agency may not
include in any project certificate, right-of-way, permit, or other authorization issued to
the licensee a term or condition that is not required by law if the coordinator
determines that the term or condition would prevent or impair in any significant
respect the expeditious construction and operation or expansion of the project.

(c) Unless required by law, a state agency may not add to, amend, or abrogate
a certificate, right-of-way, permit, or other authorization issued to a licensee if the
coordinator determines that the action would prevent or impair in any significant
respect the expeditious construction, operation, or expansion o f the project.

Article 3. Resource Inducement.
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Sec. 43.90.300. Qualification for resource inducement. Notwithstanding any
contrary provision of law, a lessee or other person that demonstrates to the satisfaction
of the commissioners that the person has committed to acquire firm transportation
capacity in the first binding open season of the project is qualified to receive the
resource inducement set out in AS 43.90.310 and 43.90.320 for gas produced on the
North Slope and shipped in firm transportation capacity acquired in the first binding
in AS 43.90.310 and 43.90.320 are

open season of the project. The inducement

contractual.

Sec. 43.90.310. Royalty inducement, (a) Before the start of the first binding
open season to be conducted by the licensee, the commissioner of natural resources
shall adopt regulations that provide a method to determine the monthly value of the
state's royalty share of gas production and provide terms under which the state will
exercise its right to switch between taking its royalty in value or in kind for gas

committed for firm transportation in the first binding open season of the project.

(b) The regulations must

(1) minimize retroactive adjustments to the monthly value of the state's
royalty share of gas production;

(2) provide a method for establishing a fair market value for each
component of the state's royalty gas that is based on pricing data from reliable and

widely available industry trade publications and that uses appropriate adjustments to

reflect
(A) deductions for actual and reasonable transportation costs
for the state's royalty gas, including a reasonable share of the costs associated
with unused capacity commitments on gas pipelines from the North Slope to
the first destination market with reasonable market liquidity;

(B) location differentials between the destination markets

where North Slope gas could be sold;

(C) reasonable and actual costs for gas processing; and
(D) deductions permitted under the 1980 Royalty Settlement

Agreement for Prudhoe Bay gas;

(3) establish terms under which the state will exercise its authority to

HBOI77b -19- CSHB 177(0&G)
New Text Underlined [DELETED TEXT BRACKETEDJ



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

CSHB 177(0&G) -20-

25-GH1060\M

switch between taking its royalty gas in value and in kind to ensure that the state's

actions do not unreasonably

(A) cause the lessee or other qualified person to bear
disproportionate transportation costs with respect to the state's royalty gas;

(B) interfere with ihe long-term marketing by a lessee or
another person of its production.

(c) If a lessee or other person qualified for resource inducement under
AS 43.90.300 agrees under (d) of this section, the lessee or other person is entitled to
elect whether

(1) to calculate its gas royalty obligation under the regulations adopted
under (a) of this section for natural gas transported on a firm contract negotiated
during the project's first binding opc season or under the methodology set out in the
existing leases from which the gas is produced; with the consent of the lessee, the
commissioner of natural resources shall contractually amend the existing lease to
reflect the election under this paragraph and incorporate into the lease, the terms of the
relevant regulations as fixed contract terms; the election under this paragraph remains
in effect until new regulations are adopted as a result of the review under (e) of this
section, when a lessee or other person qualified under AS 43.90.300 may change its
election under this paragraph; on the request of the lessee, the commissioner of natural
resources shall contractually amend the lease to incorporate as fixed contract terms,
the relevant revised regulatory provisions; or
(2) to enter into a contract with the state that amends the existing lease
terms by extending the required period of notice that the state must provide before
exercising the state's right to switch between taking its royalty in value or in kind for
gas committed for firm transportation in the first binding open season of the project.

(d) To claim the inducement under (c) of this section, a lessee or other
qualified person shall agree, on an application form provided by the Department of
Natural Resources, that the lessee or qualified person, and the affiliates, successors,
assigns, and agents of the lessee or qualified person, will not protest or appeal a filing
by the licensee to roll in expansion costs of the mainline up to a level that is required

in AS 43.90.130(7) if the Federal Energy Regulatory Commission does not have a
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policy in effect that presumes that rolled-in rates apply to the recovery of expansion
costs for the project; the agreement not to protest may not preclude the lessee or other
qualified person, or the affiliates, successors, assigns, and agents of the lessee or other
qualified person, from protesting a filing to rol’ in mainline expansion costs that
licensee is not required to propose and support under AS 43.90.130(7).

(e) The commissioner of natural resouices shall provide for review of the

regulations adopted under (a) of this section at least every two years after the

commencement of commercial operations to determine whether the regulations

continue to minimize retroactive adjustments to the monthly value of the state's
royalty share of gas production under current conditions; the commissioner shall
amend the regulations when the requirement is not being met.

(f) No provision of this chapter precludes the election set out in (c) of this

section, nor may the commissioner of natural resources assert any provision of any

existing lease or unit agreement as precluding the elections set out in (c) of this

section.

Sec. 43.90.320. Gas production tax exemption, (a) If a pers"’ qualified for

resource inducement under AS 43.90.300 agrees undci (c) of this section, the person is
entitled to an annual exemption from the state’s gas production tax in an amount equal
to the difference between the amount of the person's gas production tax obligation
calculated under the gas production tax in effect during that tax year and the amount of
the person's gas production tax obligation calculated under the gas production tax in
effect at the start of the first binding open season held under this chapter. If the
difference is less than zero, the gas production tax exemption is zero

(b) The exemption under this section shall be issued by the commissioner of
revenue in a certificate signed by the person and the commissioner, and the certificate
shall constitute a contract between the person and the state; the certificated exemption
may be applied within 10 years immediately following commencement of commercial
operations of the project only to production taxes that are levied on North Slope gas
shipped through firm transportation capacity the person acquired during the first
binding open season.

(c) The exemption issued under (b) of this section must contain a contractual
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commitment that the person and the person's affiliates, successors, assigns, or agents
will not protest or appeal a filing by the licensee to roll in mainline expansion costs up
to the level that the licensee is required to propose and support under AS 43.90.130(7)
if the Federal Energy Regulatory Commission does not have a policy in effect that
presumes that rolled-in rates apply to the recovery of expansion costs for the project;
the contractual commitment required under this subsection may not preclude the
person or the person's affiliates, successors, assigns, and agents, from protesting a
filing to roll in mainline expansion costs that the licensee is not required to propose
and support under AS 43.90.130(7).
Article 4. Miscellaneous Provisions.

Sec. 43.90.400. Alaska Gasline Inducement Act matching contribution
fund; disbursements; audits, (a) There is established in the general fund an Alaska
Gasline Inducement Act matching contribution fund. The fund consists of money
appropriated to it by the legislature for disbursement to pay the state's contributions
under AS 43.90.110. Money appropriated to the fund may be spent for the purposes of
the fund without further appropriation. Appropriations to the fund do not lapse under

AS 37.25.010, but remain in the fund for future disbursements. Nothing in this

subsection creates a dedicated fund.
(b) The Department of Revenue shall manage the fund, and may invest money

in the fund so as to yield competitive market rates as provided in AS 37.10.071.

Income earned on the fund shall be accounted for separately and may be appropriated

to the fund.

(¢) The commissioners shall adopt regulations that provide for application to
receive contributions for qualified expenditures as provided under AS 43.90.110, and

that provide for periodic audits of the use of money disbursed as contributions under

this chapter.

(d) Within 10 days after the convening of each regular session of the

legislature, the commissioners shall submit to the legislature a report that lists the

disbursements from the fund during the preceding fiscal year with a written

justification for each disbursement and the projected amountof money that will be

required for contributions in each of the next three fiscal years.
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Sec. 43.90.410. Regulations. The commissioner of revenue may adopt
regulations on behalf of the commissioners for the purpose of implementing the
provisions of this chapter. The commissioner of revenue and the commissioner of

natural resources may change regulations adopted under authority outside of this

chapter as necessary to implement the provisions of this chapter.

Sec. 43.90.420. Statute of limitations. A person may not bring a judicial
action challenging the constitutionality of this chapter or a license issued under this
chapter unless the action is commenced in a court of competent jurisdiction in this
state within 90 days after the date that a license is issued.

Sec. 43.90.430. Interest. When a payment due to the state under this chapter
becomes delinquent, the payment bears interest at the rate applicable to a delinquent
tax under AS 43.05.225.

Sec. 43.90.440. Licensed project assurances, (a) Except as otherwise
provided in this chapter, the state grants a licensee assurances that the licensee has
inducement provided under this chapter before the

exclusive enjoyment of the

commencement of commercial operations. If, before the commencement of

commercial operations, the state extends to another person preferential royalty, tax, or
monetary treatment for the purpose of facilitating the construction of a competing
natural gas pipeline project in this state and if the licensee is in compliance with the
requirements of the license and with the requirements of state and federal statutes and
regulations relevant to the project, the licensee is entitled to payment from the state of
an amount equal to three times the total amount of the expenditures incurred and paid
by the licensee that are qualified expenditures for the purposes of AS 43.90.110 that
the licensee incurred in developing the licensee's project before the date that the state
first c>tended preferential treatment to another person. Upon payment by the state of
the amount owed under this section, the licensee shall, at no additional cost to the
state, assign to the state or the state's designee all project data, engineering designs,
contracts, and permits related to the project that are owned or were acquired by the
licensee during the term of the license.

(b) In this section, "competing natural gas project” means a project designed

to accommodate throughput of more than 500,000,000 cubic feet of North Slope gas a
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day.
Sec. 43.90.450. Assignments, (a) A licensee may transfer all or part of the
license, including the rights and obligations arising under the license, if
(1) the transfer is approved in writing in advance by the
commissioners; and
(2) the transfer does not increase or diminish the obligations created by

the license or diminish the likelihood of success of the project or the net present value

ofthe license to the state.
(b) Notwithstanding the commissioners' approval of a transfei f all or part of

a license under (a) of this section, the transferor of the license remains subject to the
requirements of AS 43.90.220 for all state money received by the licensee before the
effective date of the transfer.

(c) A person may transfer that person's rights to the royalty inducement under

AS 43.90.310 and the gas production tax exemptions under AS 43.90.320 only in
connection with a sale or merger that results in transfer of all the person's assets in the
North Slope of this state, along with the person's firm transportation capacity contracts
in the project.

Sec. 43.90.460. Conflicting laws. Nothing in this chapter shall be construed to
repeal or abrogate the administrative, regulatory, or statutory procedures and functions
of state and federal law governing the development and oversight of a project.

Sec. 43.90.470. State pipeline employment development. The commissioner

of labor and workforce development shall develop a job training program that will

provide training for Alaskans in gas pipeline project management, construction,

operations, maintenance, and other gas pipeline-related positions.
Article 5. General Provisions.
Sec. 43.90.900. Definitions. In this chapter, unless the context otherwise
requires,
(1) "affiliate” means another person that controls, is controlled by, or is

under common control with a person and includes a division that operates as a

functional unit;

(2) "Alaska Gasline Inducement Act coordinator” and "coordinator”
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means the person appointed under AS 43.90.270;
(3) “commencement of commercial operations" means the first flow of

08s In the project that generates revenue to the owners,
(4) “commissioners” means the commissioner of revenue and the

commissioner of natural resources;

(5) "control" means the possession of ownership interest or authority
sufficient to, directly or indirectly, and whether acting alone or in conjunction with
others, direct or cause the direction of the management or policies of a company, and
IS rebuttably presumed if the voting interest held is 10 percent or more;

(6) "equity holder" means the

(A) stockholders of a corporation;

(B) members of a limited liability company;

(C) partners of a partnership;

(D) joint venturers of ajoint venture;

(E) members of a governmental authority and similar persons,
or

(F) holders of any other entity or person;

(7) "ges processing” means the treatment of gas downstream of Lie
point of procuiction to extract natural gas liquics

(8) "governing hody" means a corporation's hoard of directors, a
limited liability company's managing members, oartnership'syeneralparters, ajoint
venturer's joint venturers, a governmentalauthority's board or council members, and
similar entities,

(9) "lease" means an il and gas, or gas only, lease issued by this state;
(10) "lessee™ means a person that holcs a working interest inan oil and
0as, or gas only, lease issued by this state;

(11) "license™ means a license Issued under this chapter,

(12) "licensee" means the holder of a license issted under this chapter

and all affiliates, successors, assigns, and agents of the holder;
(13) "North Slope™ means that part of the state that lies North of 68

degrees North latituce;
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(14) "North Slope gas" means natural gas produced on the North
Slope;

(15) "open season” means the period during which a shipper may
commit to use a portion of the capacity of the project for the transportation of natural
02s,
(16) “project” means a natural gas pipeline project authorized under a

license issued under this chapter,
(17) "recourse rates" means cost-ased rates with a minimum and

maximum range that are approved by the Federal Energy Requlatory Commission, the
Requlatory Commission of Alaska, or the National Energy Board of Canada, &
appropriate, and set out in the pipeling's tariff; “recourse rates” includes only those

rates that the pipeline must make available to all shippers;
(18) "sanction™ means financial commitments to go forward with the

project as evidenced by entering into financial commitments of at least

$1,000,000,000 with third parties;
(29) "under common control with" hs the meaning given "control" in

this section;
(20) "unit agreement” means an agreement executed by the working

Interest owners and royalty owners creating the unit
see. 43.90.990. short litle, This chapter mey be cited as the Alaska Gasline

Inducement Act

* Sec. 2. AS 36.30.850(b) is amended by adding a new paragraph to read:

(45) contracts for an arbitration panel to determine abandonment of a
project uncer AS43.90.240, and contracts for the development of application
provisions for licensure and for the evaluation of those applications under AS 43.90.

* Sec. 3. AS 39.25.110 is amended by adding a new paragraph to mad

(41) the Alaska Gasline Inducement Act coordinator appointed under
AS 43.90.250.

* Sec. 4. AS 40.25.120(a) is amended to read

() Every person has a right to inspect a public record in the state, including
public records in recorders' offices, except
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(1) records of vital statistics and adoption proceedings, which shall be

treated in the manner required by AS 1850,
(2) recoras pertaining to juveniles unless disclosure is authorized by

law;
(3) medical and related public health record;
(4) records required to be kept confidential by a federal law or

requlation or by state law;
(5) to the extent the records are required to be keptconfidential under
20 U.S.C. 1232g and the requlations adopted under 20 U.S.C. 1232g in order to secure

or retain federal assistance;
(6)records or information compiled for faw enforcement purposes, but

only to the extent that the production of the law enforcement records or information
(A) could reasonably be expected to interfere with enforcement

proceedings;
(B) would deprive a person of a right to a fair trial or an
Impartial adjudlication;

(C) could reasonably be expected to constitute an unvarranted
invasion of the personal privacy of a suspect, defendant, victim, or witness,

(D)  could reasonably be expected to disclose the identity of a

confidential source;
(E) would disclose confidential techniques and procedures for

|aw enforcement investigations or prosecutions;
(F)  would disclose gquicelines for law enforcement

Investigations or prosecutions if the disclosure could reasonably be expected to

risk circumvention of the law; or
(G) could reasonably be expected to endanger the life or
physical safety of an individual
(7) names, addresses, and other information identifying a person as a
participant in the Alaska Higher Education Savings Trust under AS 14.40.802 or the

advance college tuition savings program under AS 14.40.803 - 14.40.817;
(8) public records containing information that would disclose or might
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lead to the disclosure of a component in the process used to execute or ad pi an
electronic signature if the disclosure would or might cause the electronic signature to

cease heing under the sole control of the person using it
(9)  reports submitted uncer AS05.25.030 concerning certain

collisions, accidents, or other casuialties involving hoats;
(10) records or information pertaining to a plan, program, or
procedures for establishing, maintaining, or restoring security in the state, or o a
detailed description or evaluation of systems, facilities, or infrastructure in the state,
hut only o the extent that the production of the records or information
(A) could reasonably be expected to interfere with the

implementation or enforcement of the Security plan, program, or procedures,
(B) would disclose conficlential quidelines for investigations or

enforcement and the disclosure couldreasonably  be expected to risk

circumvention of the law; or
(C) could reasonably be expected to endanger the life or
physical safety of an individualor to present  a realand substantial riskto the
public health and welfare;
(11) the written notification regarding a proposed requlation provided
uncer As 24.20.105 to the Department of Law and the affected state agency and
communications between the Legislative Affairs Agency, the Department of Law, and

the affected state agency uncer AS 24.20.105"

(12) records that are

(A) proprietary or a trade secret in accordance with

AS 43.90.150;
(B) applications that are received under AS 43.90.120 -

43.90.140 until notice is published under AS 43.90.160,

* Sec. 5. AS 42.45 Is amended by adding a new section to read:

Sec. 42.45.025. Gas utility revolving loan fund, (a) The gaS Ut|||ty reV0|Ving
loan fund is established in the authority, The fund consists of

(1) appropriations mage to the fund; and
(2) repayments of principal and interest on loans made under this
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section.

(b) The authority may make loans from the gas utility revolving loan fund to
0gs Utilities certificated under AS 42.05. A loan from the fund may be made only for
the purpose of constructing or extending new gas service into an area of the state that a
ges utility may serve uncer a certificate of public convenience and necessity issued
under AS 42.05. A loan may be made from the fund to a gas utility if the utility invests
the money necessary to provide service for each consumer for whom service would be
provided by the construction or extension of gas service.

(c) A loan from the gas utility revolving loan fund shall bear an annual rate of
Interest of two percent of the unpaid balance of the loan.

(d) When the authority makes a loan under this section, the gas utility
receiving the loan shall

(1) in addition to the rates that it is authorized to charge, charge the
consumers served by the gas service constructed or extended with the loan proceeds an
amount sufficient to pay the interest costs of the loan;

(2) pay to the authority annually an amount equal to
(A) interest of two percent on the unpaid balance of the loan;

and
(B) payments on the unpaid balance of the principal of the loan

for each new consumer served by the gas service constructed or extended with
the loan proceeds; payments on the unpaid balance of the principal of the loan
shall be made a a rate equal to the difference between the actual cost of
making the service connection to the consumers and the minimum investment
for each consumer reguired of the utility before a loan is made under (b) of this
Section,
(e) The authority shall

(1) adopt regulations necessary to carry out the provisions of this

section; ang

(2) administer the gas utility revolving loan fund.

(f) Money in the ges utility revolving loan fund may be used by the legislature

to make appropriations for costs of administering the fund.
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(@) On June 30 of each fiscal year, the unexpended and unobligated cash
balance of the fund thet is attributable to loans owned by the fund lapses intc the
general fund

() In this section,
(1) "consumer" means a person or a governmental agency, if the

person or governmental agency requests and offers to pay for gas service to a facility

or part of a facility:
(2) "fecility" means a structure capable of receiving and using natural

08s energy; and
(3) "governmental agency" includes, with respect to tfe state or federal
government or a municipal government, a legislative body, board of regents
administrative body, board, commission, committee, subcommitteg, authority, council,
agency, public corporation, school board, department, division, bureau, or other
subordinate unit, whether advisory or otherwise, of the state, federal, or municipal
government
* Sec. 6. The uncodlificd law of the State of Alaska is amended by adding a new section to
read
FIRST REQUEST FOR APPLICATIONS FOR THE LICENSE. It is the intent of the
legislatu.s that the first request for applications for the license by the commissioners under
AS 43.90.120 as enacted insec. 1of this Act be issued within 90 days after the effective cate
of this Act.
* Sec. 7. The uncodlified faw of the State of Alaska is amended by aading a new section to
read
SEVERABILITY. Under AS 01.10.030, if any provision of this Act, or the application
of it to any person or circumstance, is held invalid, the remainder of this Act and the
application to other persons or circumstances arc not affected.
* Sec. 8. The uncodified law of the State of Alaska is amended by adding a new section to

read
CONDITIONAL EFFECT. AS 42.45.025, enacted by sec. 5 or this Act, takes effect
only if a natural gas pipeline project that provides fo. delivery points In the state receives a

license under AS 43.90.
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1 *Sec 9. 1fsec. 5 of this Act takes effect, It takes effect on the date a natural gas pipeline
2 project that provides for delivery points inthe state receives alicenseuncer  AS 43.90, &

3 enacted by sec. Lofthis Act.
4 *Sec. 10. Except as provided insecd of this Act this Acttakes effectimmediately under

5 AS0L10.070()
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