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Date: March 17. 2008

To: Representative John Coghi 11
Chair I louse Rules Committee

From: Representative Jay Ramras
Chair House Judiciary Committee

Re: Referral File for I ICS CSSB 97(JUD) 25LS0505\T

Attached please find the following documents, which represent the referral 
file for HCS CSSB 97(JUD) 25LS0505VT:

• Legal memo from Theresa Bannister re: equal protection
• HCS CSSB 97(JUD) 25LS0505\T
• Flow Chart re: Eligibility to Use the Silver I land 
» Sponsor Statement
• Sectional
• Legal Memo re: HB50 (25-LS0265\A)
• Fiscal Note EED
• CSS97(JUD) 25-LS0405\k
• SB97 25-LS0405\M
• Don Mitchell legal memo
• Dan Branch legal memo
• Theresa Bannister legal memo
• Support
•  11JUD Report
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Deliveries to: 129 6th St.. Rm. 329

M E M O R A N D U M March 14, 2008

SU BJECT: HCS CSSB 97(JUD) relating to identification seals for certain 
articles created or crafted in the state by Alaska Native persons 
(Work Order No. 25-LS0405\T)

TO:

FROM :

Representative Jay Ramras
Chair o f  the House Judiciary Committee
Attn: Jane Pierson

Theresa Bannister 
Legislative Counsel

This memo accompanies the bill described above. Please be aware that there is an equal 
protection issue present in the bill because, in order to be entitled to a seal for an article, a 
person must be a member of  an Alaskan Indian tribe.

If I may be o f  further assistance, please advise.

TLB.med
08-190.med

Enclosure



Senate Bill 97 
Eligibility to Use the Silver Hand 
Step One: Is the Artist Eligible?

An Indian Tribe has the meaning given in 
25 U.S.C. 450b(e), which is the federal 
Self-Determination & Education Assistance 
Act (SDEA),  wherein “ Indian Tribe means 
any Indian tribe, band, nation, or other 
organized group or community, including 
any Alaska Native village or regional or 
village corporation as defined in or 
established by ANCSA, which is 
recognized as eligible for the special 
programs and services provided by the 
United States to Indians because o f  their 
status as Indians.” An Indian tribe listed as 
eligible to receive services provided under 
SDEA, is eligible only for purposes o f  that 
act and no other purpose.

\
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S e n a t e  B i l l  9 7  

E l i g i b i l i t y  t o  U s e  t h e  S i l v e r  H a n d  

S t e p  T w o :  I s  t h e  A r t w o r k  E l i g i b l e ?

Is the Artwork Created or Crafted 
by the Qualifying Artist, in Alaska?

Is it Art?
Is it A Creation or Crafting Of:

l l s i t  Original?

\  visual article (includes paintings, 
sculptures, drawings, mosaics, 
handmade prints o f  photographs, 
etchings, lithographs, and serigraphy); 
calligraphy; clay, textile, fiber, wood, 
metal, plastic, glass, or a combination of 
those things; Traditional Alaska Native 
materials, including ivory, bone, glass, 
baleen, animal skins, wood, or furs; A 
collage or combination o f  two or more 
the above categories.

New, unique, not a reproduction. Created 
by one person without the use of 
mechanized duplication instruments, 
electronic duplication instruments, or 
other devices or systems designed to copy 
large numbers o f  articles.

Identification Seal G ran ted
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Alaska State Capitol 

Juneau, Alaska 99801-1182 
(907) 465-4925 

Fax: (907) 465-3517 
Toll Free: 1-800-821-4925

S e n a t o r  Q a r y  S t e v e n s

A l a s k a  S t a t e  L e g i s l a t u r e

INTERIM ADDRESS: 
112 Mill Bay Road 
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S p o n s o r  S t a t e m e n t  f o r  S e n a t e  B i l l  9 7

“An Act relating to identification seals for certain articles created or crafted in the state 
by Alaska Native persons; relating to the Alaska State Council on the Arts: and making 
certain identification seal violations unfair trade practices”

Senate Bill 97 seeks to improve the statutes governing the administration o f  the Silver 
Hand program. The Silver Hand program was created to help promote the creation, 
appreciation, and sale o f  Alaska Native art o f  the highest quality. Alaska Natives have a 
great variety o f  artistic traditions stretching back for millennia and which are still an 
important part o f  life today. Alaska Native art shares the cultures o f  Alaska Native 
peoples and enriches the lives o f  all Alaskans today. It is admired around the world, and 
is a vital part o f  the personal and community expression o f  Alaska Native identity. 
Alaska Native art is also highly valued in the marketplace, both within the state 
boundaries, and nationally and internationally. For so many reasons, it is good for all 
Alaskans to promote the creation o f  Alaska Native art and to ensure the legitimacy o f  
Alaska Native art.

SB 97 will make several targeted changes to the law under which the Alaska State 
Council on the Arts administers the Silver Hand program. Among the changes it seeks to 
effect, it will delete obsolete references to agents, refers to the creations o f  Alaska Native 
artists with the term art instead of  handicraft, clarifies the penalty for violating the Silver 
Hand laws and that sale and purchase of  Silver Hand seals is prohibited, and sets out 
clearly the conduct related to Silver Hand seals that is not allowed.

SB 97 will take a good program and make it better. 1 urge your support passage o f  this 
legislation.

Senate District R
Sen.itor_Garv_5tevens3legisstate.ak.us
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M E M O  R A N D U M March 5. 2007

S U B J 1 f : Sectional Summary of SB 97 relating to identification seals for 
certain articles created or crafted in the state by Alaska Native 
persons. (Work Order No. 25-LS0405\M)

TO:

9b

Senator Gary Stevens 
Attn: Doug Letch

F R O M : Theresa Bannister
Legislative Counsel

You have requested a sectional summary of the above-descnbed bill. As a preliminary 
matter, note that a sectional summary of a bill should not be considered an authoritative 
interpretation of the bill and the bill itself is the best statement of its contents.

Section 1. Amends AS 44.27.050 to conform the description of the identification seal 
duties of  the Alaska State Council on the Arts to the changes made in this bill.

Section 2. Amends the list o f  unfair trade practices in the state's unfair trade practices 
act to add the identification seal conduct prohibited under AS 45.65.055.

Section 3. Amends the criteria that determine who may obtain an identification seal. 
Amends the criteria that determine which articles the seal may be affixed to.

Section 4. Amends the description of the responsibility of the Alaska State Council on 
the Arts relating to identification seals. Conforms the language to other changes made in 
this bill and adds fee collection responsibility.

Section 5. Amends AS 45.65.030(a) to conform to other changes made in this bill and 
to require that a space, rather than a blank line, be included for the artist's name and the 
place of origin of  the article.

Section 6. Amends AS 45.65.040(a) to remove the reference to an agent in order to 
reflect that a permit can only be issued by the Alaska State Council on the Arts.

Section 7. Amends AS 45.65.040(d) to require the Alaska State Council on the Arts to 
determine whether a person is eiigible for the permit, as well as whether an article is 
eligible for an identification seal. Deletes the reference to an agent.



Senator Gary Stevens

March 5, 2007

Page 2

Section 8. Amends AS 45.65.040(e) to allow a person to report an identification seal 
violation and to delete the reference to agents.

Section 9. Adds a new section that describes the conduct that is prohibited when dealing 
with identification seals.

Section 10. Amends AS 45.65.060(a) to refer to the new sec. 45.65.055 (prohibited 
conduct) to describe what will be considered a misdemeanor with regard to identification 
seals. Adds a definition of "knowingly" and deletes "willfully."

Section 11. Amends AS 45.65.060(c) to conform the language to other changes made in 
the Act.

Section 12. Amends the definition to define "authentic Alaska Native art" as art that is 
created or crafted by an Alaska Native person.

Section 13. Amends the definition section to add definitions of "Alaska Native person," 
"an," "identification seal," "original," and "recognized Alaska tribe."

■Section 14. Repeals certain provisions of  AS 45.65.

If I m ay be o f  further assistance, please advise.

TLB:ljw 
07-109.Ijw
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M a r c h  29, 2 0 0 7

FROM: D on M i t c h e l l

SUBJECT:  S e n a t e  B i l l  No.  97 (An A c t  R e l a t i n g  t o  t h e  
I d e n t i f i c a t i o n  S e a l s  f o r  C e r t a i n  A r t i c l e s  
C r e a t e d  o r  C r a f t e d  i n  t h e  S t a t e  b y  A l a s k a  
N a t i v e  P e r s o n s )

You h a v e  a s k e d  me t o  a n a l y z e  SB No.  97 t o  i d e n t i f y  t h e  
p o l i c y  i s s u e s ,  a n d  p o s s i b l e  c o n s t i t u t i o n a l  i s s u e s ,  oi. w h i c h  
t h e  A l a s k a  L e g i s l a t u r e  s h o u l d  b e  a w a r e  d u r i n g  i t s  
c o n s i d e r a t i o n  o f  t h e  b i l l .

I n  1 9 6 1  t h e  A l a s k a  L e g i s l a t u r e  e n a c t e d  a  s t a t u t e  t h a t  
a u t h o r i z e d  t h e  A l a s k a  C o m m i s s i o n e r  o f  C o m m e r c e  t o  a d m i n i s t e r  
a  p r o g r a m  t h a t  a u t h o r i z e d  a  " N a t i v e "  who a t  a  l o c a t i o n  
w i t h i n  t h e  s t a t e  p r o d u c e d ,  d e c o r a t e d ,  o r  f a s h i o n e d  a n  
" a u t h e n t i c  N a t i v e  a r t i c l e  o f  h a n d i c r a f t "  t o  o b t a i n  a n  
i d e n t i f i c a t i o n  s e a l  t h a t ,  f o r  m a r k e t i n g  p u r p o s e s ,  i d e n t i f i e d  
t h e  a r t i c l e  a s  s u c h .  S e e  c h .  40 SLA 1 9 6 1 .  S e c t i o n  6 ( 1 )  o f  
t h e  s t a t u t e  d e f i n e d  t h e  t e r m  " N a t i v e "  t o  m e a n  " a n y  r e s i d e n t  
E s k i m o ,  A l e u t ,  o r  I n d i a n  p o s s e s s i n g  n o t  l e s s  t h a n  o n e -  
q u a r t e r  E s k i m o ,  A l e u t ,  o r  I n d i a n  b l o o d " .

S i n c e  1 9 7 1  t h e  A l a s k a  L e g i s l a t u r e  h a s  a m e n d e d  t h e  1 9 6 1  
s t a t u t e  s e v e r a l  t i m e s .  T o d a y  t h e  N a t i v e  h a n d i c r a f t  s e a l  
p r o g r a m ,  w h i c h  now h a s  o p e r a t e d  w i t h o u t  m a j o r  p r o b l e m  o r  
c o n t r o v e r s y  f o r  a l m o s t  h a l f  a  c e n t u r y ,  i s  c o d i f i e d  a t  A . S .  
4 5 . 6 5 . 0 1 0  e t  s e a .

SB No.  97 a m e n d s  A. S .  4 5 . 9 5 . 0 1 0  e_t s e c i .  i n  t w o  
s i g n i f i c a n t  r e s p e c t s .  As d e s c r i b e d  b e l o w ,  SB N o .  97 e x p a n d s  
t h e  t y p e s  o f  a r t i c l e s  t h a t  a r e  e l i g i b l e  t o  o b t a i n  a n  
i d e n t i f i c a t i o n  s e a l ,  a n d  i t  c h a n g e s  t h e  c r i t e r i a  t h a t  
i d e n t i f y  t h e  i n d i v i d u a l s  who a r e  a  m e m b e r  o f  t h e  c l a s s  o f  
i n d i v i d u a l s  who may o b t a i n  a n  i d e n t i f i c a t i o n  s e a l .

A r t i c l e s  E l i g i b l e  t o  O b t a i n  a n  I d e n t i f i c a t i o n  S e a l

P u r s u a n t  t o  A . S .  4 5 . 6 5 . 0 1 0 ( a ) ,  o n l y  a n  a r t i c l e  t h a t  i s  
a n  " a u t h e n t i c  N a t i v e  h a n d i c r a f t "  ( a s  A . S .  4 5 . 6 5 . 0 7 0 ( 1 )  
d e f i n e s  t h a t  t e r m )  i s  e l i g i b l e  f o r  a n  x d e n t i f i c a t i o n  s e a l .  
S e c t i o n  3 o f  SB No.  97 a m e n d s  A . S .  4 5 . 6 5 . 0 1 0 ( a )  t o  m a k e ,  n o t  
o n l y  h a n d i c r a f t s ,  b u t  a l s o  a l l  o t h e r  " o r i g i n a l  a r t i c l e s  o f



a u t h e n t i c  A l a s k a  N a t i v e  a r t  c r e a t e d  o r  c r a f t e d  i n  t h e  s t a t e "  
e l i g i b l e  f o r  a  s e a l .

A r t i s t s  E l i g i b l e  t o  O b t a i n  a n  I d e n t i f i c a t i o n  S e a l

P u r s u a n t  t o  A . S .  4 5 . 6 5 . 0 1 0 ( a ) ,  o n l y  a  " N a t i v e "  a r t i s t  
m a y  o b t a i n  a n  i d e n t i f i c a t i o n  s e a l  f o r  a  h a n d i c r a f t  t h a t  h e  
o r  s h e  h a s  m a d e  w i t h i n  t h e  s t a t e .  S e c t i o n  3 o f  SB N o .  97 
a m e n d s  A . S .  4 5 . 6 5 . 0 1 0 ( a )  t o  a u t h o r i z e  a n  " A l a s k a  N a t i v e  
p e r s o n " ,  r a t h e r  t h a n  a  " N a t i v e "  t o  o b t a i n  a n  i d e n t i f i c a t i o n
s e a l .  S e c t i o n  13 o f  SB N o .  97 t h e n  a m e n d s  A . S .  4 5 . 6 5 . 0 7 0  t o
c o d i f y  tw o  n e w  t e r m s  a s  t e r m s  o f  a r t .  T h e  f i r s t  i s  " A l a s k a  
N a t i v e  p e r s o n " ,  w h i c h  i s  d e f i n e d  t o  m e a n  a  s t a t e  r e s i d e n t  
" w h o  i s  a  m e m o e r  o f  a  r e c o g n i s e d  A l a s k a  t r i b e " .  T h e  s e c o n d  
i s  " r e c o g n i z e d  A l a s k a  t r i b e " ,  w h i c h  i s  d e f i n e d  t o  m e a n

(A) a  v i l l a g e ,  o r  o t h e r  o r g a n i z e d  g r o u p  o r  
c o m m u n i t y ,  i n  t h i s  s t a t e  t h a t  i s  l i s t e d ,
o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  
b y  t h e  U n i t e d  S t a t e s  B u r e a u  o f  I n d i a n  A f f a i r s  
a s  a n  I n d i a n  t r i b e  u n d e r  25  U . S . C .  4 7 9 a - l l 
t h a c  i s  e l i g i b l e  f o r  t h e  s p e c i a l  p r o g r a m s  a n d
s e r v i c e s  p r o v i d e d  b y  t h e  U n i t e d  S t a t e s  t o
I n d i a n s  b e c a u s e  o f  t h e i r  s t a t u s  a s  I n d i a n s ;
O'

(B) a  g r o u p  o f  i n d i v i d u a l s  who h a v e  b e e n  f o r m a l l y  
r e c o g n i z e d  a s  a n  A l a s k a  N a t i v e  t r i b e  b y  a 
s t a t u t e  o f  t h i s  s t a t e ,  i n c l u d i n g  a  s t a t u t e  
t h a t  a u t h o r i z e s  a  c o m m i s s i o n  o r  o t h e r  
o r g a n i z a t i o n  o f  t h i s  s t a t e  t o  r e c o g n i z e  t h e  
t r i b a l  s t a t u s  o f  a g r o u p  o f  a  g r o u p  o f  A l a s k a  
N a t i v e  p e r s o n s .

‘25  U . S . C .  4 7 9 a - l  c o d i f i e s  s e c t i o n  104  o f  t h e  F e d e r a l l y  
R e c o g n i z e d  I n d i a n  T r i b e  L i s t  A c t  ( F R I T L A ) , P u b .  L .  N o .  x 0 3 -  
4 5 4 ,  T i t l e  I ,  1 08  S t a t .  4 7 9 1  ( 1 9 9 4 ) .  S e c t i o n  104 p r o v i d e s :

(A) PUBLICATION OF THE L I S T .  - T h e  S e c r e t a r y  ( o f  
t h e  I n t e r i o r ]  s h a l l  p u b l i s h  i n  t h e  F e d e r a l  
R e g i s t e r  a  l i s t  ;>f a l l  I n d i a n  t r i b e s  w h i c h  
t h e  S e c r e t a r y  r e c o g n i z e s  t o  b e  e l i g i b l e  f o r  
t h e  s p e c i a l  p r o g r a m s  a n d  s e r v i c e s  p r o v i d e d  
b y  t h e  U n i t e d  S t a t e s  t o  I n d i a n s  b e c a u s e  o f  
t h e i r  s t a t u s  a s  I n d i a n s .

(B) FREQUENCY OF PUBLICATION. -  T h e  l i s t  s h a l l  b e  
p u b l i s h e d  w i t h i n  60 d a y s  o f  e n a c t m e n t  o f  t h i s  
A c t ,  a n d  a n n u a l l y  o r  b e f o r e  e v e r y  J a n u a r y  30 
t h e r e a f t e r ,  ( e m p h a s i s  a d d e d ) .



E l i m i n a t i n g  i n d i g e n o u s  b l o o d  q u a n t u m  a s  t h e  c r i t e r i o n  
t h a t  h a s  b e e n  u s e d  s i n c e  1 9 6 1  t o  i d e n t i f y  i n d i v i d u a l s  who 
a r e  e l i g i b l e  t o  o b t a i n  a n  i d e n t i f i c a t i o n  s e a l  p u r s u a n t  t o  
A . S .  4 5 . 9 5 . 0 1 0  e t  s e g .  e n d ,  i n  i t s  p l a c e ,  s u b s t i t u t i n g  
m e m b e r s h i p  i n  a  " r e c o g n i z e d  A l a s k a  t r i b e "  i s  a p p a r e n t l y  
i n t e n d e d  b y  t h e  s p o n s o r  o f  SB N o .  97  t o  b e  a  r e s p o n s e  t o  a  
c o n s t i t u t i o n a l  p r o b l e m  t h a t  m a y ,  o r  m ay  n o t  b e  o n e .

T h e  P o s s i b l e  C o n s t i t u t i o n a l  P r o b l e m

I n  1 7 8 3  t h e  T r e a t y  o f  P e a c e  t h a t  e n d e d  t h e  
R e v o l u t i o n a r y  War d e m a r k e d  t h e  M i s s i s s i p p i  R i v e r  a s  t h e  
w e s t e r n  b o u n d a r y  o f  t h e  U n i t e d  S t a t e s .  A t  t h a t  t i m e ,  t h e  
l a n d  b e t w e e n  t h e  M i s s i s s i p p i  R i v e r  a n d  t h e  w e s t e r n  
b o u n d a r i e s  o f  t h e  t h i r t e e n  o r i g i n a l  s t a t e s  w a s  p o p u l a t e d  
a l m o s t  e x c l u s i v e l y  b y  t e n s  o f  t h o u s a n d s  o f  N a t i v e  A m e r i c a n s .  
T h o s e  N a t i v e  A m e r i c a n s  w e r e  c l u s t e r e d  i n t o  g r o u p s  o f  v a r i o u s  
s i z e s  a n d  l e v e l s  o f  p o l i t i c a l  c o h e s i o n  t h a t  p r o v i d e d  f o r  
t h e i r  m a t e r i a l  c u l t u r e s  t h r o u g h  a n  e c o n o m y  t h a t  w a s  b a s e d  
p r i n c i p a l l y  o n  h u n t i n g ,  f i s h i n g ,  a n d  g a t h e r i n g .

T h e  I n d i a n  C o m m e r c e  C l a u s e ,  A r t i c l e  I ,  S e c t i o n  8,
C l a u s e  3 ,  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  g r a n t s  C o n g r e s s  
t h e  p o w e r  "To  r e g u l a t e  C o m m e rc e  . . . w i t h  t h e  I n d i a n
t r i b e s " .  ( e m p h a s i s  a d d e d ) .  I n  1 7 8 7  w h e n  t h e  U n i t e d  S t a t e s  
C o n s t i t u t i o n  w a s  d r a f t e d ,  t h e  C o n g r e s s  h a d  a  p o l i t i c a l  
r e l a t i o n s h i p  w i t h  o n l y  a  d o z e n  o f  t h e  m u l t i t u d e  o f  N a t i v e  
A m e r i c a n  g r o u p s  w h o s e  m e m b e r s  o c c u p i e d  l a n d  w i t h i n  t h e  
b o u n d a r i e s  o f  t h e  U n i t e d  S t a t e s . '  F o r  t h a t  r e a s o n ,  i t  i s  
r e a s o n a b l e  t o  a s s u m e  t h a t  t h e  d r a f t e r s  o f  t h e  I n d i a n  
C o m m e r c e  C l a u s e  i n t e n d e d  t h e  t e r m  " I n d i a n  t r i b e s "  t o  m e a n  
" t r i b e "  a s  t h e  t e r m  i s  u s e d  i n  i t s  e t h n o l o g i c a l ,  r a t h e r  t h a n  
i n  i t s  p o l i t i c a l ,  s e n s e . ’

C o n s i s t e n t  w i t h  t h a t  i n t e r p r e t a t i o n  o f  t h e  i n t e n t  o f  
t h e  d r a f t e r s  o f  t h e  I n d i a n  C o m m e rc e  C l a u s e  e m b o d i e d  i n  t h e  
t e r m  " I n d i a n  t r i b e s " ,  s h o r t l y  a f t e r  t h e  U n i t e d  S t a t e s  
C o n s t i t u t i r -  w a s  r a t i f i e d ,  C o n g r e s s  e n a c t e d  s t a t u t e s  i n  
w h i c h  t h e  t e r m  " I n d i a n  t r i b e "  w a s  u s e d  t o  m e a n  " t r i b e "  i n  
i t s  e t h n o l o g i c a l  s e n s e .  When i t  w a s  r e q u i r e d  t o  i n t e r p r e t  
t h e  i n t e n t  o f  C o n g r e s s  e m b o d i e d  i n  t h e  w o r d  " t r i b e "  i n  t h e

:S e e  T r e a t y  w i t h  t h e  D e l a w a r e s ,  7 S t a t .  13 ( 1 7 7 8 ) ;  
T r e a t y  w i t h  t h e  S i x  N a t i o n s ,  7 S t a t .  15 ( 1 7 8 4 ) ;  T r e a t y  w i t h  
t h e  W y a n d o t ,  7 S t a t .  16 ( 1 7 8 5 ) ;  T r e a t y  w i t h  t h e  C h e r o k e e ,  7 
S t a t .  18  ( 1 7 8 5 ) ;  T r e a t y  w i t h g  t h e  C h o c t a w ,  7 S t a t .  21 
( 1 7 8 6 ) ;  T r e a t y  w i t h  t h e  S h a w n e e ,  7 S t a t .  2 6  ( 1 7 8 6 ) .

T h e  I n d i a n  Law s c h o l a r  F e l i x  C o h e n  l o n g  a g o  o b s e r v e d  
t h a t  " [ t ] h e  t e r m  ' t r i b e '  i s  c o m m o n l y  u s e d  i n  tw o  s e n s e s ,  a n  
e t h n o l o g i c a l  s e n s e  a n d  a  p o l i t i c a l  s e n s e .  I t  i s  i m p o r t a n t  t o  
d i s t i n g u i s h  b e t w e e n  t h e s e  t w o  m e a n i n g s  o f  t h e  t e r m . " F ELIX  
S .  COHEN, HANDBOOK OF FEDERAL INDIAN LAW 2 6 8  ( 1 s t  e d .  1 9 4 2 ) .



I n d i a n  N o n i n t e r c o u r s e  A c t  o f  1 7 9 3 ,  t h e  U n i t e d  S t a t e s  C o u r t  
o f  A p p e a l s  f o r  t h e  F i r s t  C i r c u i t  a c k n o w l e d g e d  t h a t  
h i s t o r i c a l  f a c t  r e g a r d i n g  C o n g r e s s ' s  c o n t e m p o r a n e o u s  
u n d e r s t a n d i n g  o f  t h e  m e a n i n g  o f  t h e  I n d i a n  C o m m e r c e  C l a u s e  
a s  f o l l o w s :

W h i l e  C o n g r e s s ' [ s ]  p o w e r  t o  r e g u l a t e  c o m m e r c e  
w i t h  t h e  I n d i a n  t r i b e s  i n c l u d e s  a u t h o r i t y  t o  
d e c i d e  w h e n  a n d  t o  w h a t  e x t e n t  i t  s h a l l  r e c o g n i z e  
a  p a r t i c u l a r  I n d i a n  c o m m u n i t y  a s  a  d e p e n d e n t  
t r i b e  u n d e r  i t s  g u a r d i a n s h i p ,  C o n g r e s s  i s  n o t  
p r e v e n t e d  f r o m  l e g i s l a t i n g  a s  t o  t r i b e s  
g e n e r a l l y ; a n d  t h i s  a p p e a r s  t o  b e  w h a t  i t  h a s  
d o n e  i n  s u c c e s s i v e  v e r s i o n s  o f  t h e  N o n i n t e r c o u r s e  
A c t .  T h e r e  i s  n o t h i n g  i n  t h e  A c t  t o  s u g g e s t  t h a t  
" t r i b e "  i s  t o  b e  r e a d  t o  e x c l u d e  a  b o n a  f i d e  
t r i b e  n o t  o t h e r w i s e  f e d e r a l l y  r e c o g n i z e d .
( e m p h a s i s  a d d e d ) . 4

A r t i c l e  I ,  S e c t i o n  8 ,  C l a u s e  1 8 ,  o f  t h e  U n i t e d  S t a t e s  
C o n s t i t u t i o n  g r a n t s  C o n g r e s s  t h e  p o w e r  t o  e n a c t  s t a t u t e s  
t h a t  i t  d e t e r m i n e s  a r e  " n e c e s s a r y  a n d  p r o p e r  f o ~  c a r r y i n g  
i n t o  E x e c u t i o n  t h e  [ p o w e r s  d e s c r i b e d  e a r l i e r  i n  s e c t i o n  8,  
i n c l u d i n g  t h e  p o w e r  "To r e g u l a t e  C o m m e rc e  . . . w i t h  t h e
I n d i a n  T r i  b e s ] " .

As a c o n s e q u e n c e ,  w h e n  i t  h a s  d e t e r m i n e d  t h a t  d o i n g  w a s  
n e c e s s a r y  a n d  p r o p e r ,  C o n g r e s s  h a s  r e p e a t e d l y  e x e r c i s e d  t h e  
l e g i s l a t i v e  p o w e r  t h a t  t h e  I n d i a n  C o m m e rc e  C l a u s e  c o n f e r s  b y  
e n a c t i n g  s t a t u t e s  t h a t  e a t e  b e n e t i c i a r y  c l a s s e s  o f  N a t i v e  
A m e r i c a n s  w h o s e  m e m b e r s h i p  i s  d e f i n e d  b y  t h e  c l a s s  m e m b e r s '  
e t h n i c i t y ,  i . e . ,  b y  t h e i r  o r  t h e i r  a n c e s t o r s '  m e m b e r s h i p  i n  
a n  e t h n o l o g i c a l  ( a s  o p p o s e d  t o  a  f e d e r a l l y  r e c o g n i z e d )  
t r i b e .  And C o n g r e s s  h a s  u s e d  b l o o d  q u a n t u m  a s  e v i d e n c e  o f  
m e m b e r s h i p  i n  a n  e t h n o l o g i c a l  t r i b e .

F o r  e x a m p l e ,  i n  1 8 3 4  C o n g r e s s  e n a c t e d  a  s t a t u t e  ( s t i l l  
c o d i f i e d  a t  25  U . S . C .  4 5 )  t h a t  r e q u i r e s  t h e  B u r e a u  o f  I n d i a n  
A f f a i r s  t o  a f f o r d  " p e r s o n s  o f  I n d i a n  d e s c e n t "  a  p r e f e r e n c e  
o v e r  o t h e r  p e r s o n s  f o r  e m p l o y m e n t  a s  " i n t e r p r e t e r s  o r  o t h e r  
p e r s o n s  e m p l o y e d  f o r  t h e  b e n e f i t  o f  t h e  I n d i a n s " .  I n  1 8 9 4  
C o n g r e s s  e n a c t e d  a  s t a t u t e  ( s t i l l  c o d i f i e d  a t  25  U . S . C .  4 4 )  
t h a t  r e q u i r e s  t h e  B u r e a u  t o  h i r e  " I n d i a n s "  a s  h e r d e r s ,  
t e a m s t e r s ,  a n d  l a b o r e r s ,  a s  w e l l  a s  f o r  o t h e r  j o b s .  I n  1 9 2 1  
C o n g r e s s  e n a c t e d  t h e  S n y d e r  A c t  ( s t i l l  c o d i f i e d  a t  25  U . S . C .

‘j o i n t  T r i b a l  C o u n c i l  o f  t h e  P a s s a m a g u o d d v  T r i b e  v .  
M o r t o n . 5 2 8  F . 2 d  3 7 0 ,  3 77  ( 1 s t  C i r .  1 9 7 5 ) .

'4 S t a t . 7 3 7  (1834) .



1 3 )  , 6 w h i c h  a u t h o r i z e s  t h e  B u r e a u  t o  s p e n d  a p p r o p r i a t e d  
f u n d s  " f o r  t h e  b e n e f i t ,  c a r e ,  a n d  a s s i s t a n c e  o f  t h e  I n d i a n s  
o f  t h e  U n i t e d  S t a t e s "  w i t h o u t  r e q u i r i n g  a  b e n e f i c i a r y  
" I n d i a n "  t o  b e  a  m e m b e r  o f  a  f e d e r a l l y  r e c o g n i z e d  t r i b r . A n d  
i n  1 9 3 4  C o n g r e s s  e n a c t e d  t h e  I n d i a n  R e o r g a n i z a t i o n  A c t  
( I R A ) . S e c t i o n  1 2  o f  t h e  I R A  ( s t i l l  c o d i f i e d  a t  2 5  U . S . C .  

4 7 2 ) ,  a u t h o r i z e s  t h e  B u r e a u  t o  a f f o r d  " I n d i a n "  j o b  
a p p l i c a n t s  a n d  e m p l o y e e s  a  p r e f e r e n c e  f o r  B u r e a u  e m p l o y m e n t  
w i t h o u t  r e q u i r i n g  t h o s e  a p p l i c a n t s  a n d  e m p l o y e e s  t o  c o m p l y  
w i t h  t h e  r e q u i r e m e n t s  o f  t h e  c i v i l  s e r v i c e  l a w s  w i t h  w h i c h  
n o n - I n d i a n  j o b  a p p l i c a n t s  a n d  e m p l o y e e s  a r e  r e q u i r e d  t o  
c o m p l y .  A n d  i n  s e c t i o n  1 9  o f  t h e  I R A ,  C o n g r e s s  d e f i n e d  t h e  
t e r m  " I n d i a n "  t o  m e a n

A l l  p e r s o n s  o f  I n d i a n  d e s c e n t  w h o  a r e  m e m b e r s  
o f  a n y  r e c o g n i z e d  I n d i a n  t r i b e  n o w  u n d e r  
F e d e r a l  j u r i s d i c t i o n ,  a n d  a l l  p e r s o n s  w h o  a r e  
d e s c e n d a n t s  o f  s u c h  m e m b e r s  w h o  w e r e ,  o n  J u n e  1 ,  
1 9 3 4 ,  r e s i d i n g  w i t h i n  t h e  p r e s e n t  b o u n d a r i e s  o f  
a n y  I n d i a n  r e s e r v a t i o n ,  a u d  s h a l l  f u r t h e r  
i n c l u d e  a l l  o t h e r  p e r s o n s  o f  o n e - h a l f  o r  m o r e  
I n d i a n  b l o o d , ( e m p h a s i s  a d d e d ) .

A n d  m o s t  i m p o r t a n t l y  i n s o f a r  a s  t h e  s i t u a t i o n  i n  A l a s k a  
i s  c o n c e r n e d ,  s e c t i o n  7 o f  t h e  A l a s k a  N a t i v e  C l a i m s  
S e t t l e m e n t  ( A N C S A ) , 3 w h i c h  C o n g r e s s  e n a c t e d  i n  1 9 7 1 ,  
d i r e c t e d  r e g i o n a l  c o r p o r a t i o n s  o r g a n i z e d  u n d e r  t h e  l a w s  o f  
t h e  S t a t e  o f  A l a s k a  t o  i s s u e  s h a r e s  o f  co m m o n  s t o c k  o n l y  t o  
" N a t i v e s "  e n r o l l e d  t o  t h e  r e g i o n s  i n  w h i c h  t h e  c o r p o r a t i o n s  
a r e  l o c a t e d .  A n d  s e c t i o n  3 ( b )  o f  A N CSA  d e f i n e d  t h e  t e r m  
" N a t i v e "  i n t e r  a l i a  t o  m e a n  " a  c i t i z e n  o f  t h e  U n i t e d  S t a t e s  
w h o  i s  a  p e r s o n  o f  o n e - f o u r t h  d e g r e e  o r  m o r e  A l a s k a  I n d i a n ,  
E s k i m o ,  o r  A l e u t  b l o o d ,  o r  c o m b i n a t i o n  t h e r e o f , " a g a i n  
w i t h o u t  r e q u i r i n g  a  " N a t i v e "  t o  b e  a  m e m b e r  o f  a  f e d e r a l l y  
r e c o g n i z e d  t r i b e .

T h o s e  a n d  s i m i l a r  e n a c t m e n t s  a r e  e v i d e n c e  t h a t  C o n g r e s s  
b e l i e v e s  t h a t  t h e  e q u a l  p r o t e c t i o n  p r o n g  o f  t h e  D u e  P r o c e s s  
C l a u s e  o f  t h e  F i f t h  A m e n d m e n t  t o  t h e  U n i t e d  S t a t e s  
C o n s t i t u t i o n  d o e s  n o t  l i m i t  t h e  a u t h o r i t y  t h a t  t h e  I n d i a n  
C o m m e r c e  C l a u s e  a n d  t h e  N e c e s s a r y  a n d  P r o p e r  C l a u s e  g r a n t  t o  
C o n g r e s s  t o  e n a c t  s t a t u t e s  t h a t  c r e a t e  b e n e f i c i a r y  c l a s s e s  
o f  N a t i v e  A m e r i c a n s  w i t h o u t  r e q u i r i n g  a n  i n d i v i d u a l  m e m b e r
o f  a  b e n e f i c i a r y  c l a s s  t o  b e  a  m e m b e r  o f  a  f e d e r a l l y
r e c o g n i z e d  t r i b e  a n d  t o  u s e  e t h n i c i t y ,  i . e . ,  b l o o d  q u a n t u m ,

‘ P u b .  L .  N o .  6 7 - 8 5 ,  4 2  S t a t .  2 0 8  ( 1 9 2 1 ) .

7P u b . L .  N o .  7 3 - 3 8 3 ,  4 8  S t a t .  9 8 4  ( 1 9 3 4 ) .

° P u b .  L .  N o .  9 2 - 2 0 3 ,  8 5  S t a t .  6 8 8  ( c o d i f i e d  a s  a m e n d e d
a t  4 3  U . S . C .  1 6 0 1  e t  s e g . ) .



a s  e v i d e n c e  o f  a n  i n d i v i d u a l ’ s  e l i g i b i l i t y  f o r  c l a s s  
m e m b e r s h i p .

T h e  A l a s k a  L e g i s l a t u r e ' s  d e c i s i o n  t o  d i r e c t  t h e  A l a s k a  
C o m m i s s i o n e r  o f  C o m m e r c e  t o ,  p u r s u a n t  t o  s e c t i o n  6 ( 1 )  o f  
c h .  40  S L A ,  u s e  E s k i m o ,  A l e u t ,  a n d  I n d i a n  b l o o d  q u a n t u m  a s  
t h e  c r i t e r i o n  f o r  d e t e r m i n i n g  t h e  e l i g i b i l i t y  o f  a  s t a t e  
r e s i d e n t  t o  o b t a i n  a n  i d e n t i f i c a t i o n  s e a l  t h a t  c e r t i f i e s  
t h a t  a  h a n d i c r a f t  t h a t  t h e  i n d i v i d u a l  h a s  m a d e  i s  a n  
" a u t h e n t i c  N a t i v e  h a n d i c r a f t "  i s  e v i d e n c e  t h a t ,  i n  1 9 6 1 ,  t h e  
L e g i s l a t u r e  b e l i e v e d  t h a t  A r t i c l e  I I ,  S e c t i o n  1 ,  o f  t h e  
A l a s k a  C o n s t i t u t i o n  e m p o w e r s  t h e  L e g i s l a t u r e  t o  e n a c t  
s t a t u t e s  t h a t  c r e a t e  b e n e f i c i a r y  c l a s s e s  o f  A l a s k a  N a t i v e s  
w h o s e  e l i g i b i l i t y  f o r  c l a s s  m e m b e r s h i p  i s  g o v e r n e d  b y  t h e  
d e g r e e  o f  a n  i n d i v i d u a l ' s  E s k i m o ,  A l e u t ,  o r  I n d i a n  b l o o d  
q u a n t  am, a s  w e l l  a s  t h a t  t h e  e q u a l  p r o t e c t i o n  p r o v i s i o n s  i n  
t h e  F o u r t e e n t h  A m e n d m e n t  t o  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  
a n d  A r t i c l e  I ,  S e c t i o n  1 ,  o f  A l a s k a  C o n s t i t u t i o n  d o  n o t  
r e s t r i c t  t h e  L e g i s l a t u r e ' s  e x e r c i s e  o f  t h a t  g r a n t  o f  
l e g i s l a t i v e  p o w e r .

B e c a u s e  t h a t  a s s u m p t i o n  m a y ,  o r  m a y  n o t ,  b e  c o r r e c t ,  
b e f o r e  i t  c o n s i d e r s  w h e t h e r  t o  a m e n d  A . S .  4 5 . 6 5 . 0 1 0  e t  s e q . . 
e i t h e r  i n  t h e  m a n n e r  t h a t  S B  N o .  9 7  s u g g e s t s  o r  i n  a n y  o t h e r  
m a n n e r ,  t h e  A l a s k a  L e g i s l a t u r e  m a y  w a n t  t o  r e q u e s t  t h e  
A t t o r n e y  G e n e r a l  t o  i s s u e  a  f o r m a l  o p i n i o n  t h a t  p r o v i d e s  
g u i d a n c e  r e g a r d i n g  t h e  f o l l o w i n g  q u e s t i o n s :

1 .  D o  t h e  e q u a l  p r o t e c t i o n  p r o v i s i o n s  o f  t h e  
F o u r t e e n t h  A m e n d m e n t  t o  t h e  U n i t e d  S t a t e s  
C o n s t i t u t i o n  a n d  A r t i c l e  I ,  S e c t i o n  1 ,  o f  
A l a s k a  C o n s t i t u t i o n  p r o h i b i t  t h e  L e g i s l a t u r e  
f r o m  e x e r c i s i n g  t h e  l e g i s l a t i v e  p o w e r  t h a t  
A r t i c l e  I I ,  S e c t i o n  1 ,  c o n f e r s  t o  e n a c t  
s t a t u t e s  t h a t  c r e a t e  b e n e f i c i a r y  c l a s s e s  w h o s e  
c r i t e r i o n  f o r  c l a s s  m e m b e r s h i p  i s  E s k i m o ,
A l e u t ,  o r  I n d i a n  b l o o d  q u a n t u m ?

2 .  I f  t h e  a n s w e r  t o  q u e s t i o n  n o .  1  i s  y e s ,  m a y  
t h e  L e g i s l a t u r e  e n a c t  s t a t u t e s  t h a t  c r e a t e  
b e n e f i c i a r y  c l a s s e s  w h o s e  c r i t e r i o n  f o r  c l a s s  
m e m b e r s h i p  i s  E s k i m o ,  A l e u t ,  o r  I n d i a n  b l o o d  
q u a n t u m  i f  C o n g r e s s ,  e x e r c i s i n g  t h e  p o w e r  t h a t  
t h e  I n d i a n  C o m m e r c e  C l a u s e  c o n f e r s ,  e n a c t s  a  
s t a t u t e  t h a t  a u t h o r i z e s  o r  d i r e c t s  t h e  
L e g i s l a t u r e  t o  d o  s o  ( a s  C o n g r e s s  h a s  d o n e  i n  
s u c h  s t a t u t e s  a s  s e c t i o n s  3 ( b )  a n d  7 ( g )  o f  
A N C S A ) ?

F o r  t h e  A l a s k a  L e g i s l a t u r e ,  a s s e s s i n g  t h e  
c o n s t i t u t i o n a l  s i t u a t i o n ,  a n d  t h e n  c r a f t i n g  a n  a p p r o p r i a t e  
r e s p o n s e ,  i s  c o m p l i c a t e d  b y  t w o  a d d i t i o n a l  d e v e l o p m e n t s :

D e p a r t m e n t  o f  J u s t i c e  W h ite  P a p e r



I n  1 9 7 2  a  g r o u p  o f  n o n - x n d i a n  e m p l o y e e s  o f  t h e  B u r e a u  
o f  I n d i a n  A f f a i r s  f i l e d  M a n e , . ; I v .  M o r t o n , a  l a w s u i t  a g a i n s t  
t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  i n  w h i c h  t h e y  a l l e g e d  t h a t  
C o n g r e s s  v i o l a t e d  r i g h t s  t h a t  t h e  e q u a l  p r o t e c t i o n  p r o n g  o f  
t h e  F i f t h  A m e n d m e n t  t o  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  ( w h i c h  
p r o h i b i t s  C o n g r e s s  f r o m  e n g a g i n g  i n  " i n v i d i o u s  r a c i a l  
d i s c r i m i n a t i o n " )  g u a r a n t e e d  t o  t h e  p l a i n t i f f s  w h e n  i t  
e n a c t e d  s e c t i o n  1 2  o f  t h e  I R A ,  t h  p r o v i s i o n  t h a t  a u t h o r i z e s  
t h e  B u r e a u  t o  a f f o r d  " I n d i a n s "  a  p r e f e r e n c e  f o r  B u r e a u  
e m p l o y m e n t  a n d  p r o m o t i o n  w i t h o u t  r e q u i r i n g  t h e m  t o  c o m p l y  
w i t h  t h e  r e q u i r e m e n t s  o f  t h e  c i v i l  s e r v i c e  l a w s  w i t h  w h i c h  
n o n - I n d i a n  j o b  a p p l i c a n t s  a n d  B u r e a u  e m p l o y e e s  a r e  r e q u i r e d  
t o  c o m p l y .

R a t h e r  t h a n  d i r e c t l y  c o n f r o n t i n g  t h a t  c h a l l e n g e  t o  t h e  
p o w e r  t h a t  t h e  I n d i a n  C o m m e r c e  C l a u s e  g r a n t s  t o  C o n g r e s s  t o  
e n a c t  s t a t u t e s  t h a t  c r e a t e  c l a s s e s  t h a t  b e n e f i t  N a t i v e  
A m e r i c a n s ,  t h e  B u r e a u  o f  I n d i a n  A f f a i r s  i s s u e d  a  w r i t t e n  
i n t e r n a l  a g e n c y  " i n t e r p r e t a t i o n "  o f  t h e  i n t e n t  o f  C o n g r e s s  
e m b o d i e d  i n  s e c t i o n  1 2 .  I n  t h a t  i n t e r p r e t a t i o n  t h e  B u r e a u  
a n n o u n c e d  t h a t  t o  b e  a n  " I n d i a n "  e l i g i b l e  f o r  t h e  s e c t i o n  1 2  
e m p l o y m e n t  p r e f e r e n c e  C o n g r e s s  i n t e n d e d  a n  i n d i v i d u a l  t o  
d e m o n s t r a t e  t h a t  h e  o r  s h e  1 )  h a d  " o n e - f o u r c h  o r  m o r e  d e g r e e  
o f  I n d i a n  b l o o d "  a n d  2) w a s  " a  m e m b e r  o f  a  f e d e r a l l y -  
r e c o g n i z e d  t r i b e " .  T h e  B u r e a u  d i d  s o  e v e n  t h o u g h  t h e  t e x t  o f  
s e c t i o n  1 2 ,  q u o t e d  a b o v e ,  q u i t e  e x p l i c i t l y  s a i d  n o  s u c h  
t h i n g .

I n  1 9 7 4  w h e n  t h e  l a w s u i t  r e a c h e d  t h e  U n i t e d  S t a t e s  
S u p r e m e  C o u r t ,  i n  M o r t o n  v .  M a n c a r i '' t h e  C o u r t  r e l i e d  o n  t h e  
B u r e a u ' s  i n t e r p r e t a t i o n  o f  t h e  i n t e n t  o f  C o n g r e s s  e m b o d i e d  
i n  s e c t i o n  1 2  t o  a v o i d  h a v i n g  t o  a n s w e r  t h e  c o n s t i t u t i o n a l  
q u e s t i o n  t h a t  t h e  c a s e  p r e s e n t e d  f o r  d e c i s i o n .  T h e  C o u r t  d i d  
s o  b y  a n n o u n c i n g  t h a t  t h e  B u r e a u ' s  i n t e r p r e t a t i o n  
d e m o n s t _ a t e d  t h a t  ” [ t ] h e  [ e m p l o y m e n t ]  p r e f e r e n c e  [ i n  s e c t i o n  
1 2 ] ,  a s  a p p l i e d  [ b y  t h e  B u r e a u ] i s  g r a n t e d  t o  I n d i a n s  n o t  a s  
a  d i s c r e t e  r a c i a l  g r o u p ,  b u t  r a t h e r ,  a s  m e m b e r s  o f  q u a s i ­
s o v e r e i g n  t r i b a l  e n t i t i e s  . . . . "  ( e m p h a s i s  a d d e d ) . 10

E m b r a c i n g  t h a t  p r o n o u n c e m e n t  o f  t h e  C o u r t ,  f o r  m o r e  
t h a n  t h i r t y  y e a r s  a t t o r n e y s  a s s o c i a t e d  w i t h  t h e  N a t i v e  
A m e r i c a n  s o v e r e i g n t y  m o v e m e n t  h a v e  a r g u e d  t h a t  M o r t o n  v .  
M a n c a r i  h o l d s  t h a t ,  n o t w i t h s t a n d i n g  t h e  g r a n t  o f  p o w e r  t h a t  
t h e  I n d i a n  C o m m e r c e  C l a u s e  a n d  t h e  N e c e s s a r y  a n d  P r o p e r  
C l a u s e  c o n f e r ,  C o n g r e s s  h a s  n o  a u t h o r i t y  t o  e n a c t  s t a t u t e s  
t h a t  c r e a t e  b e n e f i c i a r y  c l a s s e s  t h a t  u s e  a n  i n d i v i d u a l ' s  
d e g r e e  o f  i n d i g e n o u s  b l o o d  q u a n t u m  a s  t h e  c r i t e r i o n  f o r  
c l a s s  m e m b e r s h i p ,  a n d  t h a t  i n s t e a d  t h e  c r i t e r i o n  f o r  c l a s s

’ 4 1 7  U . S .  5 3 5 ,  9 4  S . C t .  2 4 7 4 ,  4 1  L . E d . 2 d  2 9 0  ( 1 9 7 4 ) .
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m e m b e r s h i p  m u s t  b e  l i m i t e d  t o  a n  i n d i v i d u a l ' s  m e m b e r s h i p  i n  
a  " f e  - r a l l y  r e c o g n i z e d  t r i b e " .

T h e n ,  t o  f u r t h e r  c o n f u s e  a n  a l r e a d y  c o m p l e x  s i t u a t i o n ,  
i n  2 0 0 0  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  d e c i d e d  R i c e  v .  
C a v e t a n o . 11

I n  t h a t  c a s e ,  a  p r o v i s i o n  o f  t h e  H a w a i i a n  C o n s t i t u t i o n  
l i m i t e d  t h e  r i g h t  t o  v o t e  i n  e l e c t i o n s  f o r  t h e  t r u s t e e s  o f  a  
s t a t e  a g e n c y  t o  i n d i v i d u a l s  w h o  w e r e  ' H a w a i i a n s " ,  a  t e r m  t h e  
H a w a i i  L e g i s l a t u r e  h a d  d e f i n e d  b y  s t a t u t e  t o  m e a n  a

d e s c e n d a n t  o f  n o t  l e s s  t h a n  o n e - h a l f  p a r t  o f  t h e  
r a c e s  i n h a b i t i n g  t h e  H a w a i i a n  I s l a n d s  p r e v i o u s  t o  
1 7 7 8 ,  a s  d e f i n e d  b y  t h e  H a w a i i a n  H o m e s  C o m m i s s i o n  
A c t  o f  1 9 2 0 ,  a s  a m e n d e d ;  p r o v i d e d  t h a t  t h e  t e r m  
i d e n t i c a l l y  r e f e r s  t o  t h e  d e s c e n d a n t s  o f  s u c h  
b l o o d  q u a n t u m  o f  s u c h  a b o r i g i n a l  p e o p l e s  w h i c h  
e x e r c i s e d  s o v e r e i g n t y  a n d  s u b s i s t e d  i n  t h e  
H a w a i i a n  I s l a n d s  i n  1 7 7 8  a n d  w h i c h  p e o p l e s  
t h e r e a f t e r  c o n t i n u e d  t o  r e s i d e  i n  H a w a i i .

I n  R i c e  v .  C a v e t a n o . .  t h e  C o u r t  f i r s t  h e l d  t h a t  
" [ a ] n c e s t r y  c a n  b e  a  p r o x y  f o r  r a c e " ,  a n d  t h a t  a s  u s e d  b y  
t h e  H a w a i i  L e g i s l a t u r e  a s  a  c r i t e r i o n  f o r  m e m b e r s h i p  i n  t h e  
c l a s s  o f  i n d i v i d u a l s  e l i g i b l e  t o  v o t e  i n  t r u s t e e  e l e c t i o n s  
" f i ] t  i s  t h a t  p r o x y  h e r e " . '  T h e  c o u r t  t h e n  h e l d  t h a t  
l i m i t i n g  c l a s s  m e m b e r s h i p  i n  t h a t  f a s h i o n  v i o l a t e d  t h e  r i g h t  
t o  v o t e  t h a t  t h e  F i f t e e n t h  A m e n d m e n t  t o  t h e  U n i t e d  S t a t e s  
C o n s t i t u t i o n  g u a r a n t e e s  t o  c i t i z e n s  o f  t h e  S t a t e  o f  H a w a i i  
w h o  a r e  n o t  " H a w a i i a n s "  a s  t h e  H a w a i i  L e g i s l a t u r e  h a d  
d e f i n e d  t h a t  t e r m . 11

F o r  i t s  o w n  i n s t i t u t i o n a l  r e a s o n s ,  i n  r e c e n t  y e a r s  t h e  
U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e  (D O J )  h a s  e m b r a c e d  t h e  
c o n s t i t u t i o n a l  t h e o r y  t h a t  a t t o r n e y s  a s s o c i a t e d  w i t h  t h e  
N a t i v e  A m e r i c a n  s o v e r e i g n t y  m o v e m e n t  h a v e  a d v a n c e d  b a s e d  o n  
t h e i r  r e a d i n g  o f  M o r t o n  v .  M a n c a r i . DOJ a l s o  h a s  i m p l i e d  
t h a t  t h e  l e g a l  r e a s o n i n g  t h a t  u n d e r p i n s  t h e  h o l d i n g  i n  R i c e  
v .  C a v e t a n o , a  c a s e  t h a t  d e a l t  w i t h  t h e  r i g h t  t o  v o t e  a n d  
w i t h  t h e  F i f t e e n t h  A m e n d m e n t ,  s h o u l d  b e  a p p l i e d  i n  c a s e s  
t h a t  i m p l i c a t e  t h e  t e n s i o n  t h a t  e x i s t s  b e t w e e n  t h e  I n d i a n

“ 5 2 8  U . S .  4 9 5 ,  1 2 0  S . C t .  1 0 4 4 ,  1 4 5  L . E d . 2 d  1 0 0 7  ( 2 0 0 0 ) .

” l d .  a t  5 1 4 ,  1 2 0  S . C t .  a t  1 0 5 5 .

“ i d .  a t  5 2 4 ,  1 2 0  S . C t .  a t  1 0 6 0 .  S e c t i o n  1  o f  t h e  
F i f t e e n t h  A m e n d m e n t ,  w h i c h ,  u n l i k e  t h e  F o u r t e e n t h  A m e n d m e n t ,  
d e a l s  e x c l u s i v e l y  w i t h  t h e  r i g h t  t o  v o t e  i n  f e d e r a l  a n d  
s t a t e  e l e c t i o n s ,  s t a t e s :  " T h e  r i g h t  o f  c i t i z e n s  o f  t h e  
U n i t e d  S t a t e s  t o  v o t e  s h a l l  n o t  b e  d e n i e d  o r  a b r i d g e d  b y  t h e  
U n i t e d  S t a t e s  o r  b y  a n y  S t a t e  o n  a c c o u n t  o f  r a c e . c o l o r ,  o r  
p r e v i o u s  c o n d i t i o n  o f  s e r v i t u d e ,  ( e m p h a s i s  a d d e d ) .



C o m m e r c e  C l a u s e  a n d  t h e  F i f t h  A m e n d m e n t .  D O J d i d  s o  m o s t  
r e c e n t l y  i n  2 0 0 6  w h e n  t h e  1 0 9 t h  C o n g r e s s  c o n s i d e r e d  S .  1 0 5 7 ,  
1 0 9 t h  C o n g .  ( 2 0 0 5 ) ,  a  b i l l  w h o s e  e n a c t m e n t  w o u l d  h a v e  
a m e n d e d  t h e  I n d i a n  H e a l t h  C a r e  I m p r o v e m e n t  A c t .

S .  1 0 5 7  i n t e r  a l i a  c r e a t e d  s e v e r a l  b e n e f i c i a r y  c l a s s e s  
o f  i n d i v i d u a l s  e l i g i b l e  t o  r e c e i v e  h e a l t h  s e r v i c e s  w h o s e  
c l a s s  m e m b e r s h i p  w a s  b a s e d  o n  t h e  i n d i v i d u a l s '  s t a t u s  a s  
N a t i v e  A m e r i c a n s  ( i n c l u d i n g  A l a s k a  N a t i v e s ) ,  r a t h e r  t h a n  o n  
t h e i r  s t a t u s  a s  m e m b e r s  o f  " f e d e r a l l y  r e c o g n i z e d  t r i b e s " .  
S p e c i f i c a l l y ,  s e c t i o n  4 ( 1 2 )  o f  t h e  a m e n d m e n t  i n  t h e  n a t u r e  
o f  a  s u b s t i t u t e  f o r  t h e  o r i g i n a l  t e x t  o f  S .  1 0 5 7  t h a t  t h e  
S e n a t e  C o m m i t t e e  o n  I n d i a n  A f f a i r s  r e p o r t e d  d e f i n e d  t h e  t e r m  
" I n d i a n "  t o  m e a n

a n y  p e r s o n  w h o  i s  a  m e m b e r  o f  a n  I n d i a n  T r i b e  o r
i s  e l i g i b l e  f o r  h e a l t h  s e r v i c e s  u n d e r  s e c t i o n
8 0 6 ,  e x c e p t  t h a t ,  f o r  t h e  p u r p o s e  o f  s e c t i o n s  1 0 2
A n d  1 0 3 ,  t h e  t e r m  a l s o  m e a n s  a n y  i n d i v i d u a l  w h o - -

( A ) ( i )  i r r e s p e c t i v e  o f  w h e t h e r  t h e  i n d i v i d u a l  
l i v e s  o n  o r  n e a r  a  r e s e r v a t i o n ,  i s  a  
m e m b e r  o f  a  t r i b e ,  b a n d ,  o r  o t h e r  
o r g a n i z e d  g r o u p  o f  I n d i a n s ,  i n c l u d i n g  
t h o s e  t r i b e s ,  b a n d s ,  o r  g r o u p s  t e r m i n a t e d  
s i n c e  1 9 4 0  a n d  t h o s e  r e c o g n i z e d  n o w  o r  i n  
t h e  f u t u r e  b y  t h e  S t a t e  i n  w h i c h  t h e y  
r e s i d e ;  o r

( i i )  i s  a  d e s c e n d a n t ,  i r  t h e  f i r s t  o r  s e c o n d  
d e g r e e ,  o f  a n y  s u c h  m e m b e r ;

(B )  i s  a n  E s k i m o  o r  A l e u t  o r  o t h e r  A l a s k a  N a t i v e :

( C ) i s  c o n s i d e r e d  b y  t h e  S e c r e t a r y  o f  t h e  
I n t e r i o r  t o  b e  a n  I n d i a n  f o r  a n y  p u r p o s e ; o r

(D) i s  d e t e r m i n e d  t o  b e  a n  I n d i a n  u n d e r  
R e g u l a t i o n s  p r o m u l g a t e d  b y  t h e  S e c r e t a r y . 
( e m p h a s i s  a d d e d ) .

I n  r e s p o n s e  t o  S .  1 0 5 7 ,  D O J c i r c u l a t e d  o n  C a p i t o l  H i l l  
a n  u n s i g n e d  a n d  u n d a t e d  d o c u m e n t  e n t i t l e d  " D e p a r t m e n t  o f  
J u s t i c e  W h i t e  P a p e r " .  I n  p e r t i n e n t  p a r t ,  t h e  w h i t e  p a p e r  
i n f o r m e d  C o n g r e s s  t h a t ,  i n  D O J ' s  v i e w ,

U n d e r  t h e  S u p r e m e  C o u r t ' s  d e c i s i o n s  i n  [ M o r t o n  
v . ) M a n c a r i . A d a r a n d  [ C o n s t r u c t o r s ,  I n c .  v .
P e n a l , a n d  R i c e  f v .  C a v e t a n o 1 ,  l e g i s l a t i o n  
p r o v i d i n g  s p e c i a l  b e n e f i t s  t o  I n d i a n  i n d i v i d u a l s  
w h o  d o  n o t  h a v e  a  c l e a r  a n d  c l o s e  a f f i l i a t i o n  
w i t h  a  f e d e r a l l y  r e c o g n i z e d  t r i b e  l i k e l y  w o u l d  b e  
r e g a r d e d  a s  a  r a c i a l  c l a s s i f i c a t i o n  s u b j e c t  t o



s t r i c t  c o n s t i t u t i o n a l  s c r u t i n y ,  r a t h e r  t h a n  a s  a  
p o l i t i c a l  c l a s s i f i c a t i o n .  I t ,  t h e r e f o r e ,  w o u l d  b e  
n e c e s s a r y  t o  s h o w  t h a t  a n y  s u c h  u s e  o f  r a c e - b a s e d  
c r i t e r i a  t o  a w a r d  t h e  g o v e r n m e n t a l  b e n e f i t s  
p r o v i d e d  f o r  i n  t h e  s t a t u t e  i s  " n a r r o w l y  
t a i l o r e d "  t o  s e r v e  a  " c o m p e l l i n g "  g o v e r n m e n t a l  
i n t e r e s t .

T h e  d e f i n i t i o n  i n  [ S .  1 0 5 7 ]  o f  " U r b a n  I n d i a n "  a n d  
" I n d i a n "  ( a s  d e f i n e d  i n  s e c t i o n  4 ( 1 2 )  f o r  l i m i t e d  
p u r p o s e s )  s w e e p s  m o r e  b r o a d l y  t h a n  m e m b e r s  o f  
f e d e r a l l y  r e c o g n i z e d  t r i b e s ,  p r o v i d i n g  f o r  
b e n e f i t s  t o  n o n - m e m b e r  a d u l t  d e s c e n d a n t s  o f  
t r i b a l  m e m b e r s  ( o r  t o  A l a s k a  N a t i v e s  w h o  a r e  n o t  
m e m b e r s  o f  a  r e c o g n i z e d  . . l a s k a  N a t i v e  v i l l a g e )  . 
T h e s e  b r o a d  d e f i n i t i o n s  p r e s e n t  s i g n i f i c a n t  r i s k  
t h a t  a  c o u r t  w o u l d  f i n d  t h e  l e g i s l a t i o n  s u b j e c t  
t o  s t r i c t  s c r u t i n y  a n d ,  i n  t h e  a b s e n c e  o f  f a c t u a l  
f i n d i n g s  d e m o n s t r a t i n g  t h a t  t h e  d e f i n i t i o n s  a r e  
n a r r o w l y  t a i l o r e d  t o  s u p p o r t  s u c h  a  c o m p e l l i n g  
g o v e r n m e n t a l  i n t e r e s t  w i t h  r e s p e c t  t o  t h e  p r o g r a m  
a u t h o r :  : e d ,  w o u l d  f i n d  t h i s  s t a t u t e  
u n c o n s t i t u t i o n a l . 14

I f  D O J ' s  c o n s t i t u t i o n a l  a n a l y s i s  i s  c o r r e c t ,  t h e n  n o t  
o n l y  d o e s  t h e  I n d i a n  C o m m e r c e  C l a u s e  n o t  g r a n t  C o n g r e s s  t h e  
p o w e r  t o  e n a c t  a  s t a t u t e  t h a t  a u t h o r i z e s  t h e  A l a s k a  
L e g i s l a t u r e  t o  e n a c t  s t a t u t e s  t h a t  c r e a t e  b e n e f i c i a r y  
c l a s s e s  w h o s e  c r i t e r i o n  f o r  c l a s s  m e m b e r s h i p  i s  E s k i m o ,  
A l e u t ,  o r  I n d i a n  b l o o d  q u a n t u m ,  b u t  f e d e r a l  s t a t u t e s  s u c h  a s  
A N C S A  m a y  b e  u n c o n s t i t u t i o n a l .

A l a s k a  N a t i v e  S o v e r e i g n t y  M o v e m e n t

W h e n  i t  c r a f t s  a  r e s p o n s e  t o  t h e  c o n s t i t u t i o n a l  
u n c e r t a i n t y  t h a t  t h i s  a n a l y s i s  o f  A . S .  4 5 . 6 5 . 0 1 0  e t  s e a . a n d  
S B  N o .  9 7  d e s c r i b e s ,  t h e  A l a s k a  L e g i s l a t u r e  s h o u l d  b e  
a t t e n t i v e  t o  t h e  f a c t  t h a t  t h a t  r e s p o n s e  c a n  a f f e c t  t h e  
o u t c o m e  o f  t h e  u n r e s o l v e d  l e g a l  d i s p u t e  r e g a r d i n g  w h e t h e r  
C o n g r e s s  -  o r  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  a c t i n g  l a w f u l l y  
p u r s u a n t  t o  a u t h o r i t y  t h a t  C o n g r e s s  b y  s t a t u t e  h a s  d e l e g a t e d  
t o  t h e  S e c r e t a r y  -  h a s  c r e a t e d  m o r e  t h a n  2 0 0  ” f e d e r a l ! y  
r e c o g n i z e d  t r i b e s "  i n  A l a s k a  w h o s e  g o v e r n i n g  b o d i e s  p o s s e s s  
g o v e r n m e n t a l  a u t h o r i t y  a n d  s o v e r e i g n  i m m u n i t y .

T h e  r e s o l u t i o n  o f  t h a t  l e g a l  d i s p u t e  e i t h e r  b y  C o n g r e s s  
o r  b y  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  m a y  h a v e  s i g n i f i c a n t  
p o l i c y  c o n s e q u e n c e s  f o r  t h e  a b i l i t y  o f  t h e  A l a s k a

“ D e p a r t m e n t  o f  J u s t i c e  W h ite  P a p e r  ( 2 0 0 6 ) ,  a t  3 .



L e g i s l a t u r e  t o  c o n t i n u e  t o  a s s e r t  t h e  c r i m i n a l ,  c i v i l ,  a n d  
r e g u l a t o r y  j u r i s d i c t i o n  t h a t  i t  h a s  a s s e r t e d  s  . i c e  s t a t e h o o d  
a t  a l l  l o c a t i o n s  i n  A l a s k a  a n d  o v e r  a l l  r e s i d e n t s  o f  A l a s k a ,  
b o t h  N a t i v e  a n d  n o n - N a t i v e .

A d e s c r i p t i o n  o f  t h e  r a n g e  o f  t h o s e  p o l i c y  c o n s e q u e n c e s  
i n  a r e a s  s u c h  a s  c h i l d  p r o t e c t i o n ,  r e g u l a t i o n  o f  g a m i n g ,  
e t c . ,  i s  b e y o n d  t h e  s c o p e  o f  t h i s  m e m o r a n d u m .  B u t  w h a t  c a n  
b e  s a i d  h e r e  i s  t h a t  a  p r i n c i p a l  a r g u m e n t  m a d e  i n  s u p p o r t  o f  
t h e  c o n t e n t i o n  t h a t  t h e r e  a r e  m o r e  t h a n  2 0 0  " f e d e r a l l y  
r e c o g n i z e d  t r i b e s "  i n  A l a s k a  i s  t h a t  1 )  i n  1 9 9 3  t h e n  
A s s i s t a n t  S e c r e t a r y  o f  t h e  I n t e r i o r  A d a  D e e r  c r e a t e d  s u c h  
t r i b e s  b y  u n i l a t e r a l  a d m i n i s t r a t i v e  a c t i o n  ( i . e . ,  b y  
p u b l i s h i n g  a  l i s t  o f  A l a s k a  N a t i v e  e n t i t i e s  i n  t h e  F e d e r a l  
R e g i s t e r ) ,  a n d  2 )  i f  a r g u e n d o  A s s i s t a n t  S e c r e t a r y  D e e r ' s  
a c t i o n  w a s  u l t r a  v i r e s . C o n g r e s s  i n t e n d e d  i t s  e n a c t m e n t  i n  
1 9 9 4  o f  t h e  F e d e r a l l y  R e c o g n i z e d  I n d i a n  T r i b e  L i s t  A c t  t o  
r a t i f y  t h e  r e s u l t  t h a t  A s s i s t a n t  S e c r e t a r y  D e e r  h a d  t r i e d ,  
a l b e i t  u n l a w f u l l y ,  t o  a c h i e v e .  I n  1 9 9 9  i n  i t s  J o h n  v .  B a k e r  
d e c i s i o n , 1' t h e  A l a s k a  S u p r e m e  C o u r t  a c c e p t e d  t h a t  a r g u m e n t . 16 
H o w e v e r ,  w h i l e  t h e  A l a s k a  S u p r e m e  C o u r t  m a y  e x p r e s s  i t s  v i e w  
r e g a r d i n g  t h a t  f e d e r a l  q u e s t i o n ,  t h e  U n i t e d  S t a t e s  S u p r e m e  
C o u r t  i s  t h e  o n l y  c o u r t  t h a t  c a n  d e c i d e  t h e  q u e s t i o n  
d e f i n i t i v e l y .

I t s  e n a c t m e n t  o f  S B  N o .  9 7  m a y  i n a d v e r t e n t l y  e n t a n g l e  
t h e  A l a s k a  L e g i s l a t u r e  i n  t h a t  l e g a l  d i s p u t e  b e c a u s e  s e c t i o n  
1 3  o f  t h e  b i l l  d e f i n e s  t h e  t e r m  " r e c o g n i z e d  I n d i a n  t r i b e "  b y  
r e f e r e n c i n g  2 5  U . S . C .  4 7 9 a - l ,  w h i c h  i s  a  s e c t i o n  o f  F R I T L A .
T o  e l i m i n a t e  t h a t  p o s s x b i l i t y ,  i f  t h e  L e g i s l a t u r e  d e t e r m i n e s  
t h a t  i t  i s  a p p r o p r i a t e  t o  a m e n d  A . S .  4 5 . 6 6 . 0 7 0  t o  e l i m i n a t e  
i n d i g e n o u s  b l o o d  q u a n t u m  a s  t h e  c r i t e r i o n  f o r  m e m b e r s h i p  i n  
t h e  c l a s s  o f  i n d i v i d u a l s  e l i g i b l e  t o  o b t a i n  a n  
i d e n t i f i c a t i o n  s e a l ,  i t  m a y  w a n t  t o  c o n s i d e r  t h e  f o l l o w i n g  
a m e n d m e n t s  t o  S B  N o .  9 7 :

A m e n d m e n t  N o .  1

P a g e  4 ,  l i n e  1 4 :  s t r i k e  " a  r e c o g n i z e d " ,  a n d  i n s e r t  i n
l i e u  t h e r e o f  " a n " .

A m e n d m e n t  N o . 2

P a g e  5 ,  s t r i k e  l i n e s  4 t h r o u g h  1 3 ,  a n d  i n s e r t  i n  l i e u

“ 9 8 2  P . 2 d  7 3 8  ( A l a s k a  1 9 9 9 ) .

‘ "S e e  i d . 7 3 0  ( A l a s k a  S u p r e m e  C o u r t  h o l d i n g  t h a t  
" ( t j h r o u g h  t h e  1 9 9 3  t r i b a l  i s t  a n d  t h e  1 9 9 4  ( F e d e r a l l y  
R e c o g n i z e d  I n d i a n ]  T r i b e  L i s t  A c t ,  t h e  f e d e r a l  g o v e r n m e n t  
h a s  r e c o g n i z e d  t h e  h i s t o r i c a l  t r i b a l  s t a t u s  o f  A l a s k a  N a t i v e  
v i l l a g e s  . . .  I n  d e f e r e n c e  t o  t h a t  d e t e r m i n a t i o n ,  w e  a l s o  
r e c o g n i z e  s u c h  v i l l a g e s  a s  s o v e r e i g n  e n t i t i e s " ) .



t h e r e o f :

" ( 1 0 )  ' A l a s k a  t r i b e '  m e a n s  a n  o r g a n i z e d  g r o u p  
o r  c o m m u n i t y  t h a t  i s  a n  " I n d i a n  t r i b e "  
f o r  t h e  p u r p o s e  o f  s e c t i o n  4 ( e )  o f  t h e  
I n d i a n  S e l f - D e t e r m i n a t i o n  a n d  E d u c a t i o n  
A s s i s t a n c e  A c t ,  2 5  U . S . C .  4 5 0 b ( e ) . "

T h a , .  d e f i n i t i o n  m a k e s  c l e a r  t h a t  t h e  r e f e r e n c e  t o  
" A l a s k a  t r i b e s "  i n  A . S .  4 5 . 6 5 . 7 0  i s  a  r e f e r e n c e  t o  
C o n g r e s s ' s  d e s i g n a t i o n  o f  g r o u p s  o f  A l a s k a  N a t i v e s  a s  
" I n d i a n  t r i b e s "  f o r  t h e  p u r p o s e s  o f  t h e  I n d i a n  S e l f -  
D e t e r m i n a t i o n  a n d  E d u c a t i o n  A s s i s t a n c e  A c t ,  r a t h e r  t h a n  f o r  
t h e  p u r p o s e s  o f  2 5  U . S . C .  4 7 9 a - l .

W h i l e  t h e  d i f f e r e n c e  b e t w e e n  t h e  F R I T L A  a n d  t h e  I n d i a n  
S e l f - D e t e r m i n a t i o n  A c t  " I n d i a n  t r i b e "  d e f i n i t i o n s  m a y  s e e m  
e s o t e r i c ,  t h e  d i f f e r e n c e  i s  i m p o r t a n t  b e c a u s e  t h e  I n d i a n  
S e l f - D e t e r m i n a t i o n  A c t  C o n g r e s s  h a s  d e s i g n a t e , ,  g r o u p s  o f  
A l a s k a  N a t i v e s  a s  " I n d i a n  t r i b e s "  e x c l u s i v e l y  f o r  t h e  
s i n g u l a r ,  a n d  q u i t e  a p p r o p r i a t e ,  p u r p o s e  o f  r e c o g n i z i n g  t h a t  
t h e  m e m b e r s  o f  t h o s e  g r o u p s  a r e  " e l i g i b l e  f o r  t h e  s p e c i a l  
p r o g r a m s  a n d  s e r v i c e s  p r o v i d e d  b y  t h e  U n i t e d  S t a t e s  t o  
I n d i a n s  b e c a u s e  o f  t h e i r  s t a t u s  a s  I n d i a n s , "  a n d ,  b y  
i n f e r e n c e ,  n o t  f o r  a n y  o t h e r  p u r p o s e ,  i n c l u d i n g  c r e a t i n g  
" f e d e r a l l y  r e c o g n i z e d  t r i b e s "  w h o s e  g o v e r n i n g  b o d i e s  p o s s e s s  
s o v e r e i g n  i m m u n i t y  a n d  g o v e r n m e n t a l  a u t h o r i t y .  A s  d e s c r i b e d  
a b o v e ,  t h e  l e g a l  c o n s e q u e n c e s  t h a t  C o n g r e s s  i n t e n d e d  t h e  
F R I T L A  " I n d i a n  t r i b e "  d e f i n i t i o n  ( c o d i f i e d  a t  2 5  U . S . C .  
4 7 9 a - l )  t o  e f f e c t u a t e  a r g u a b l y  a r e  c o n s i d e r a b l y  m o r e  
a m b i g u o u s .

F i n a l l y ,  i t  s h o u l d  b e  n o t e d  t h a t  t h e  A l a s k a  
L e g i s l a t u r e ' s  a c c e p t a n c e  o f  t h e  " A l a s k a  t r i b e "  d e f i n i t i o n  
p r o p o s e d  i n  A m e n d m e n t  N o .  2 e l i m i n a t e s  t h e  i d e a  t h a t  t h e  
A l a s k a  L e g i s l a t u r e  -  r a t h e r  t h a n  C o n g r e s s  o r  t h e  S e c r e t a r y  
o f  t h e  I n t e r i o r  a c t i n g  l a w f u l l y  p u r s u a n t  t o  a u t h o r i t y  t h a t  
h a s  b e e n  d e l e g a t e d  b y  C o n g r e s s  -  s h o u l d ,  a s  a  m a t t e r  o f  
p o l i c y ,  d e s i g n a t e  p a r t i c u l a r  g r o u p s  o f  s t a t e  c i t i z e n s  a s  
" t r i b e s " .
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February 27, 2008

Honorable Gary Stevens 
Alaska Senate 
State Capitol. Rm. 103 
Juneau, Alaska 99801

Re: Whether CSSB 97(JUD) would have an impact on the governmental relationships
o f  the Stale o f  Alaska and Alaska Native village organizations or tribes.

Dear Senator Stevens:

You ask what impact the passage o f  CSSB 97(JUD) would have on the 
governmental relationships between the State and Alaska Native village organizations or 
tribes. Since CSSB 97(JUD) is essentially neutral on the subject, a court asked to 
interpret the question would be unlikely to lind that passage o f  the bill impacts these 
relationships.

SB 97 would make changes to the Silver Hand Program, which authorizes Alaska 
Native artists to affix a silver hand identification seal to their art pieces. I lie seal gives 
assurance to purchasers that they are buying a piece o f  authentic Native art made in 
Alaska. Currently only Alaska residents with at least one-quarter Eskimo, Aleut, or 
Indian blood may participate in the program. CSSB 97(JIJD) would drop the blood 
quantum requirement and allow individuals who are members o f  an Alaska tribe to 
participate in the program. The bill defines 'Alaska tribe” as "an organized group or 
community in Alaska that is an Indian tribe.” "Indian tribe" is given the meaning for the 
term provided by 25 U.S.C. 450b, which is the definition section o f  the Indian Self- 
Determination and Education Assistance Act (S elf  Determination Act).

The term. "Indian tribe” is defined by the Self Determination Act to 
mean:

" . . .a n y  Indian tribe, band, nation, or other organized group or 
community, including any Alaska Native village or regional or 
village corporation as defined in or established pursuant to the 
Alaska Native Claims Settlement Act ... which is recognized as 
eligible for the special programs and services provided by the United 
States to Indians because o f  their status as Indians. (25 USC 
450b(e)).
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State o f Alaska and Alaska Native village organizations or tribes

While this definition may include federally recognized tribes in Alaska, it also 
includes for profit corporations such as Sealaska Corporation that are formed under the 
Alaska Native Claims Settlement Act (ANCSA). Cook Inlet Native Ass'n  v. Bowen , 810 
F.2d 1471 (9th Cir. 1987). ANSCA corporations are not considered federally recognized 
tribes. Cape Fox Corporation  v. United States, 456 F.Supp 784 (I). Alaska 1984), a ff'd  
in part and rev 'd  in part on other grounds 646 F2d 399 (9lh Cir. 1981). ANCSA regional 
corporations and A N CSA  village corporations are not included on the list o f  "Indian 
Entities Recognized and Eligible to Receive Services from the United States Bureau o f  
Indian Affairs” published annually by the Department o f  the Interior. Therefore, Alaska 
Native organizations not on the BIA list may not use the fact that they are included in the 
definition o f  “ Indian tribe” for purposes o f  the S e lf  Determination Act to establish that 
they are federally recognized tribes.

In addition only Congress and the federal executive bra..ch have the authority to 
recognize entities as tribes. John v. Baker, 982 P.2d 738, 749 (A laska 1999). In John  v. 
Baker the Alaska Supreme Court held that i f  Congress or the federal executive branch 
recognizes a group o f  Native Americans as a sovereign tribe, the court must do the same. 
T he  actions o f  a state legislature can not enhance or diminish the chances that a particular 
entity will be recognized as a tribe. Therefore passage o f  CSSB 97(JIJD) should not 
advance the efforts o f  an Alaska Native entity wishing to obtain tribal recognition.

We hope this answers your question.

Sincerely,

I Al.IS J. COLB ERG

Assistant Attorney General
DNB.jme

CC: Honorable Lym an Hoffman 
Alaska Senate

Russ Kelly
Legislative Director. Office o f  the Governor 

Michael Ford
Legislative Contact. Department o f  Law 

Saunders McNeil
Executive Director, Alaska Arts Council
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SUBJECT: S B  07 and equal protection issue

IRO.M: Theresa Bannister 
L egis la tive  Counsel

Y o u  h av e  asked me to identify  constitutional problem s present in the bill described 
above.

Equal protection. B ecau se  under the bill the person w h o  m akes the article entitled to a 
seal must belong to a reco gn ized  A laska  tiihe. there is an equal prolection issue present m 
the bill.

II I m ay be o f  further assistance, please advise.

I 'L B d jw  
07-158.1j w
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The integrity of the Silver Hand Program depends 
on the permit holders using the tags and labels in 
accordance with AS 45 65.010-45.65 070 and 
3AAC 58.005- 900.
Unlawful use of the Silver Hand identification 
should be reported lo ASCA immediately.
DEFINITIONS______________________________
"Authentic Native handicraft": an article made in 
the state, which is composed wholly, or in 
significant part, of natural materials, and which is 
produced, decorated or fashioned by an Alaska 
Native.
“ Native” , a resident having not less than one- 
quarter Eskimo, Aleut, or Indian blood. (American 
Indians whose tribes are indigenous to other states 
are not eligible for this program.)
"Natural material": material produced or existing 
in nature, not artificial nr manufactured, and 
derived from lands, plants, animals or other natural 
resources.
"State resident" (AS43.23.095) means an 
individual who is physically present in the state with 
the intent to remain indefinitely in the state under 
the requirements of AS 1.10.055.
PENALTIES FOR MISUSE OF THE SILVER 
HAND IDENTIFICATION LABEL OR PERMIT 
Sec. 45.65~060.
(a) A person who knowingly or willfully issues Ihe 
document for or affixes or attaches the 
identification label pruvided for in this chapter to an 
article, knowing that it is not an authentic Native 
handicraft, is guilty of a class B misdemeanor.
(b) A person who knowingly or willfully sells or 
offers for sale an article wilh the label affixed or 
attached, knowing that it is not an authentic Native 
handicraft, is guilty of a class B misdemeanor
(c) A person who knowingly or willfully alters, 
changes, or counterfeits an identification label or 
emblem, is guilty of a class B misdemeanor.
(d) A person who has been issued a permit under 
AS 45 65 030(a) is guilty of a class B misdemeanor 
if Ihe person knowingly or willfully issues a permit 
for an article that is not an authentic Alaska Native 
Handicraft

REVOCATION AND DEBARMENT_____________
Sec. 3 AAC 58.075
(a) The permit of a person authorized to use the 
Silver Hand label or the Made in Alaska emblem or 
to act as an agent for either the Silver Hand or the 
Made in Alaska program who is convicted of an 
offense under AS 45.65.060 is automatically 
revoked on the date of the conviction.
(b) Any person who is convicted of an offense 
under AS 45.65.060 is barred from any further 
participation in either the Silver Hand or the Made 
in Alaska program.
(c) After notice and opportunity for fiearing, the 
Council will, in the Council's discrelion, revoke a 
permit for failure to comply with the requirements of 
AS 45.65.010 -  45.65.070 including Ihe payment 
of fees, and this chapter
TO DOWNLOAD AN APPLICATION____________
Go lo the ASCA website www.eed.stalu.ak.us to 
download and application to fill out by hand.
FOR MCREJNFORMATION__________
Please direct questions concerning the Silver Hand 
Permit Program to ASCA, Alaskan artists may also 
be eligible for the Made in Alaska Program. For 
more information on Made in Alaska call 907/272- 
5634.

S I L V E R  H A N D  

P E R M I T  

A P P L I C A T I O N

ALASKA STATE COUNCIL ON THE ARTS 
411 West 4"' Avenue, Suite 1E 

Anchorage, Alaska 99501-2343 
Tel. (907)269-6610 
Fax (907)269-6601 

Toll Free in Alaska 1-888-278-7424 
TTY 1-800-770-8973 

Email: aksca info@eed slate ak us 
Website www eed stale ak us/aksca

http://www.eed.stalu.ak.us


Name:________________________________________
Address:_____________________________________

I I New Application Q  Renewal Application

City:____________________________Zip.
Phone:_____________________________
Fax _______________________________
Email ___________________  ________
Type of Handicraft Produced:__________

I, the undersigned, hereby certify that I am an Alaska 
Native, am a resident of the state, am 18 years or 
older, and I will affix the Silver Hand label only on a 
handicraft that was or will be made: entirely by me, 
wholly or in significant part of natural materials; and 
within the state of Alaska. I have read and agree to 
abide by the Silver Hand Program information present 
in this permit application

Applicant Signature

Date

□  I am 18 years or older

□  I am currently a permanent resident of Alaska

□  I have attached the required documentation 
(c o p y  o f C IB  c a rd  o r  p ro o f o f %  A la sk a n  N ative )

□  $20 handling charge (Check or Money Order only)

0  Copy of a current photo id

Return completed application w'th the above listed 
support documentation and $20 to ASCA

THE SILVER HAND PERMIT PROGRAM_______
The Alaska State Council on the Arts (ASCA) 
administers Ihe Silver Hand F jrmit Program.
The purpose of the program is to provide a 
guarantee to a consumer that an article on which 
the Silver Hand identification appears has been 
hand crafted in Alaska by an Alaska Eskimo, Aleut, 
or Indian craftsperson or artist and made wholly or 
in significant pari of natural materials.
An Alaska Native person who makes an authentic 
handicraft article in Ihe state may obtain Silver 
Hand tags . r labels to identify the article. ASCA 
provides identification labels for authentic Alaska 
Native handicraft to individual applicants. The label 
features a silver hand and the words, “Authentic 
Native Handicraft from Alaska". The Silver Hand 
tags or labels may only be affixed to authentic 
Alaska Native handicrafts mace by that individual 
while residing in the state.
The Silver Hand Permit holders are public record.
The Silver Hand Agent portion of the program has 
been permanently suspended
THE SILVER HAND PERMIT PROCESS
A complete application, support documents and a 
$20 handling charge must be submitted to ASCA to 
receive a permit to use the Silver Hand 
identification label on a handicraft. The Council will 
review applications for eligibility within 30 days 
from the ite of receipt of a completed application.
If the applicant is eligible, a non ransferable permit 
and Silver Hand tags and/or labels will be iss led 
The permit is valid lor two years from the date the 
permit is issued and may be renew ed by 
submitting a completed perm'* renewal application 
within 30 days of the end of the two-year period If 
the applicant is ineligible the handling charge and 
support documents will be relumed immediately
REQUIREMENTS
A permit to use Silver Hand identification will be 
issued lo an Alaska Native who
(1) Applies lo Ihe Alaska Slate Council on the Arts,
(2) Documents that the applicant is an Alaska 
Native with a blood quantum of '/« or greater, 
documentation proving eligibility includes:

(A)United States Department of Interior, Bureau 
of Indian Affairs "Certificate of Indian Blood",

(B)An official letter from a village or regional 
corporation established under 43 U.S.C. 
1606-43 U.S.C. 1607 (Alaska Native Claims 
Settlement act of 1971, sec, 7 & 0; or

(C)an official letter from a village council or tribe 
in which the applicant is a member,

(3)Certifies on the application that the applicant will 
affix the Silver Hand identification only on a 
handicraft that was or ill be made:
(A)entirely by the applicant,
(B)within this state; and
(C)in whole or in significant pari of natural 

materials.
(4)Copy of photo identification, i.e. Sta'e Drivers 

license, State identification card
(5) Is 18 years of age or older
(6) Is a full lime resident of the state

UTILIZING SILVER HAND IDENTIFICATION
A pc 'mit holder may use the representation of the 
Silver Hand identification on catalogs, letterhead, 
business cards, in-store and other advertising, and 
for other similar purposes related to the permit 
holder's handicrafts. The permit holder may use a 
representative of the Silver Hand symbol only in 
advertising of that permit holder's handicrafts
The Silver Hand symbol or a representation of thal 
symbol may not be.

(A) used in a manner thal is false or misleading.
(B) Modified
(C) incorporated into a business, company, or 

product logo or label.
•VD) sole s art or as a dominant feature of a 

handicraft unless approved by the ASCA 
Chair in writing

A permit holder may obtain 150 Silver Hand 
labels/lags annually from ASCA at no cost.
Additional labels/tags may be purchased at ten 
cents per label or fifteen cents per tag Contact 
ASCA for further information
To request your free supply ol Silver Hand 
labels/tags for the second yenr, submit a written 
request to the Alaska State Council on the Arts for 
the quantity of tags or labels needed The request 
must be signed by Ihe permit holder

FOR OFFICIAL ASCA USE ONLY
Approved by __________________________
D a l e _______________________________
Permit tt __________________________
Silver Hand Tags & Labels received
Labels ______  Hang lags  Initials
Amount rec’d__________  Check number



A L A S K A
STATE C O U N C IL
ON  t h e  a r t s  C e Z e F r c U t n ^  4 0  y e a r - y  o f y a p p & r t f o r  th e *  c u 't y  C rv A le w fu v -

Senator Johnny Ellis, C hair  
A la s k a  State Senate
Chair, Senate  L ab or and C o m m e rc e  C o m m ittee  
Sent v ia  email

M arch  7, 2007

D ear Senator E llis  and m em bers  o f  the com m ittee:

T h e  A la s k a  State C o u n cil  on the Arts ( A S C A )  w o u ld  l ike  to lend our support to the 
p assage  o f  S B  97, relating to the S i lv e r  Hand Program.

Th is  statute revis ion  will  strengthen the relationship betw een  our a g e n cy  and the A la sk a  
N a tive  artists w e  serve in m an y  respects. O n e  o f  the prim ary tenets o f  the S ilver  Hand 
program  the mark o f  authenticity  for the o v e r  1400 artists that our progra' "> represents, 
and for the thousands o f  visitors to our state w h o  purchase this w ork  eve ry  year.

A  m ajor study conducted o f  A la s k a  N ative  Artists  last year  under the auspices o f  the Ford 
Foundation found that alm ost 9 0 %  o f  the artists surveyed felt that the counterfeit native 
art market in the state is an enorm ous problem . W h ile  A S C A  c a n ’ t prohibit the sale o f  
native art kn o ck-o ffs ,  w e  certa in ly  can strength our o w n  resident’ s ability to sell w ork 
through our S i lv e r  Hand program, and inform the b u y in g  public about our program.

A n o th er  revision w ill  incorporate the expansion o f  a llo w a b le  materials that N ative  Artists 
can use in their w ork and still b e  in our program. Currently, o n ly  natural materials can be 
used, w h ich  m eans that m an y o f  our most w ell  kn o w n  con tem porary  N ative  artists are not 
e l ig ib le  for the S ilv er  Hand program . Th is  revis ion  w ill  correct that problem.

T h e  e co n o m ic  im pact o f  the arts in A la sk a  is certa in h  •• orth mentioning. In 2001, the 
M a c D o w e l l  G rou p  did a su rvey  o f  A la s k a  A rts  and Crafts  Industry -  all sectors -  and 
found that o v e r  4,500 A la sk a n s  earned incom e from arts-related activity, and in 2001, 
A la s k a  artists earned an estimated S20 m illion. Total direct em ploym en t in the creative 
industry w as approxim ately  $40 m illion in annual incom e, including profit and non profit 
sectors.

A lth o u gh  the con sum er num bers are not co n c lu s iv e ,  the sam e s u rv e y  cited above  
indicated that 3 0 %  o f  A la sk a n s  w h o  purchased art in 2001, bought only  A la sk a  N ative  
w ork, and 5 6 %  o f  those consum ers  said they lo o ked  for the S ilver  Hand sym bol w hen



b u y in g  N a tive  art. A s  A S C A  increases our pub lic ity  efforts  and consum er education 
program s, w e  hope that this num ber grow s.

A S C A  is currently w o rk in g  c lo s e ly  with the Federal T ra d e  C o m m issio n  and the tourist 
industry to ensure that visitors to our state are aw are o f  the importance o f  b u y in g  
authentic A la s k a  N a tive  art.

T h e  revision  o f  this statute and the strengthening o f  our p olic ies  will  h ave impact in two 
m ajor  w ays:

1) O n the consum er side, to strengthen the education and enforcem ent efforts so that 
visitors and residents a like  b u y  authentic A la s k a  N a tive  art b y  increasing c iv il  
penalties;

2) O n  the artist side, to p ro vid e  A la s k a  N ative  artists with m ore eco n o m ic  
opportunities b y  shifting our emphasis to authenticating the artist and expanding  
the a llo w a b le  art materials.

I appreciate yo ur  com m ittee taking the tim e to r e v ie w  this legislation that is vital to our 
a g e n c y  and to our A la s k a  N ative  artist population.

S incerely ,

Charlotte  A . F o x  
E x e c u tiv e  Director

411 W. 4th Ave., Suite 1E, Anchorage, AK 99501 - 1.888.278.7424 -  www.eed.state.ak.us/aksca

http://www.eed.state.ak.us/aksca
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2007 A N N U A L  C O N V E N T I O N

R E S O L U T I O N  07-35

P R O T E C T I N G  A N D  P R O M O T I N G  A L A S K A  N A T I V E  A R T I S T S  A N D  
T H E I R  C R E A T I V E  W O R K  B Y  U P D A T I N G  T H E  S T A T E  S T A T U T E S  
G O V E R N I N G  T H E  S I L V E R  H A N D  P E R M I T  P R O G R A M

T h e  S ilv er  Hand Permit Program  is the State o f  A la s k a ’ s sanctioned 
A la s k a  N ative  A rts  authentication program  and has been adm inistered by 
the A la sk a  State C ouncil  on the Arts, a division o f  the State D epartm ent o f  
Education &  Early D evelopm en t,  since 1998 upon the reco m m en dation  o f  
a G o vern o r-  appointed A la sk a  N ative  review  com m ittee; and

T h e  S ilver  Hand Permit Program  currently serves more than 1,500 permit 
holders, w h o  co llectiv e ly  represent 151 A laska N ative  v i l la g e s  and 
A la s k a ’ s three largest cities, A n ch o ra g e ,  Fairbanks, and Juneau, and w h ich  
anticipates a steady increase in e l ig ib le  applicants in the future, and

T h e S ilver  Hand Permit Program  supports the integrity and integration o f  
the subsistence lifestyle, cultural w ell-being, sustainability o f  v i l la g e  
residency and so cio eco n o m ic  potential for n la s k a  N ative  artists and their 
fam ilies  by  helping A la ska  N ative  artists earn crucial cash incom e from 
artwork that can be produced without having to leave their v i l lages,  and

T h e  S ilver  Hand identification seal is recogn ized and prom oted by the 
m ajority  o f  large and small tourism com panies, statewide retailers, state 
agen cies  and contractors as the primary means for consum ers to identify 
and therefore purchase authentic A la sk a  N ative artwork produced by and 
in A la sk a  N ative  artists residing in A laska ,  and

T h e  use o f  the Silver Hand identification seal results in a proven 
m arketing advantage and provides needed eco n o m ic  benefits to A laska  
N a tive  artists through increased sales and optimum  sale prices in 
com parison  to items not authenticated with the S ilver  Hand identification 
seal, and

T h e statutes governing the Silver Hand Permit Program h ave  remained 
unchanged since the early 1970s and n ow  needs to be updated to respond 
to dramatic changes in the creative pursuits and expression o f  A la ska  
N ative  artists and the expansion o f  consum er and tourism m arkets, and,

A F N  has made a prior comm itment to "protect the market price o f  A la s k a  
N ative  artwork and prevent imitation and duplication o f  A laska  N ative  
creative  end eavors" through the convention passage o f  R esolution N o  95- 
5 7  in 1995, and

T h e  A F N  Board o f  Directors meeting held on February 12 &  13, 1996 
established policy  guidelines “ w ith  respect to the arts and crafts sales 
during the annual convention o f  the corporation" required that for,
“ articles that are being sold, the fo l lo w in g  identification must be evident 
on the article, or attached to it 1 A  C ertified S ilver  Hand tag identifying 
the article as made by an Alaska N a tive ,"  and



WHEREAS: Senate Bill 97 and House Bill 161 before ihe 25th Alaska I egislature would
enact amendments to the statute g o vern in g  the S ilv er  Hand °ermit
Program  T h e  A laska  Federation o f  N atives  supports the fo llow ing
amendm ents to the Program:

I . Expand enforcem ent capability  by adding  c iv il  penalties for m isuse o f  
the identification seal,

2 Expand a llow able  materials and art disciplines to include 
contem porary A laska  N ative  artists and contem porary  art materials,

3 Expand definitions o f  e lig ib le  visual art media to hel; permit holders 
and consumers,

4. R eplace cra ft  reference with a rt  reference to be moi e inclusive o f  all 
art types,

5 T o  be eligible  for the program, w e  support a requirement o f  p ro o f  that 
the individual is 1) an A laska  N ative  and an enrolled m ember o f  an 
A la sk a  N ative  tribe; or, 2) an enrolled m em ber o f  A laska  N ative 
Corporation,

6 A w a rd  permits directly to individual artists onl> and eliminate the 
unused “ agent” portion o f  the program  (already suspended by C o u n cil

directly result in a Silver Hand Permit Program  im provem ents benefiting 
A la sk a  N ative  artists and A laska  N ative  tribal members.

N O W  T H E R E F O R E  B E  IT R E S O L V E D  by the D elegates  ti the 2007 Annual
C onvention o f  the A laska Federation o f  Nati\ us Inc., th A F N  requests 
the State o f  A laska  Legislature Senate and Hi u .e to pass and enact the 
legislative  described above to m ake every  lega lly  binding effort to protect 
and promote A laska  Native artists and their creative  work on the open 
market

policy),

S U B M I T T E D  B Y T H E  E Y A K  C O R P O R A T I O N

C O M M I T T E E  A C T I O N  D O  P A S S .  T IE R  2

C O N V E N T I O N  A C T I O N  P A S S E D



Dear Mr. Neuman,

COMMENTS ON SENATE B IL L  NO. 9 7
May 8, 2007

Attn: Representative Mark Neuman
Chair of House Committee on Economic Development 

and Tourism

On behalf of the Central Council of Tlingit & Haida Indian Tribes of Alaska (CCTHITA) and 
our 26,000 members, we are submitting the following comments on the SENATE BILL NO. 
97, "An Act relating to the identification seals for certain articles created or crafted in the 
state by Alaska Native persons; relating to the Alaska State Council on the Arts; and 
making certain identification seal violations unfair trade practices."

We feel compelled to comment on the SB97 as it directly impacts our families in their 
efforts to achieve economic independence and self-sufficiency. The very nature of the 
Silver Hand Program goes to the heart of the preservation of Native Alaskan culture and 
heritage. Safeguarding the culture from crass commercialism and ensuring the 
perpetuation of native communities through quality economic development of that culture 
should be the highest goal of any legislation in this regard. This can only be achieved 
through legitimate, extended, and open discussions with the Native Alaskan communities.

We are of the opinion that affording the opportunity to comment or participate in 
legislative hearings concerning the proposed measure to all Native Alaskans that wish to 
do so is absolutely important and necessary. Therefore, we request that any action in 
regards to the SENATE BILL NO.97 is to be postponed until the next session, and that all 
Native Alaskans, especially those that are currently enrolled in the Silver Hand Program, 
are given a fair chance to voice their concerns and opinions in regards to the proposed 
law.

Please feel free to call on us if there is anything we can do to support your efforts as you 
address our concerns.

President William E. Martin
Central Council of Tlingit & Haida Indian Tribes of Alaska

# # #
CCTHITA Contact:
Andrei Chakine, Manager (achakine@ ccthita.org)
Stephen Wade, Econom ic Developm ent Specialist (sw ade@ ccth ita .org)
Business 3t Economic Developm ent Departm ent
9097 G lacier Highway
Juneau, AK 99801
Ph: (907)463-7121
Fax: (907) 463-7356

C

mailto:achakine@ccthita.org
mailto:swade@ccthita.org
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A l u t i i q  M u s e u m
a n d  A r c h a e o l o g i c a l  R e p o s i t o r y
215 Mission Road. Suite 101. Kodiak. Alaska 99615 
(907) -486-7004 F«: (907) 486-7048 wwv-ilutiiqnuiscum.com

Senator Gary Stevens 
Legislative Session Contact: 
State Capitol, Room 103 
Juneau, A K  99801-1182

Dear Senator Gary Stevens,

February 27, 2007

I am writing to express my sincere support for SB97. This proposed draft statutes 
re f le c ts  a n  exhaustive survey, many discussions, and testimony's by Alaska Native artists 
about their needs in supporting and protecting Alaskan Native arts. SB 9 7 language 
represents years o f  primary stakeholder feedback in the only state endorsed Alaska 
Native arts authentication program, the Silver Hand. With no cost to the state, SB 9 7 
accomplishes many critical objectives in serving a statewide constituency.

This bill establishes a relationship between Silver Hand permit holders and the 
Alaska State Council on the Arts, the program's administering state agency. The bill links 
the Silver Hand permit progr. i to State of Alaska consumer protection and fair trade 
law. It also helps to strengthen agency enforcement capability’ s and clarifies consumer 
and permit holder protections. S B 9 7  expands economic and creative opportunities for 
artists by including contemporary Alaska Native artists as important constituents served 
by the permit program. The bill allows Alaska Native artists to use all material deemed 
important in the creation of their art and clarifies eligible visual art mediums.

SB 9 7 also enables Federally iccognized Alaska Native Tribes to identify eligible 
permit holders. SB 9 7 aligns with Federal language established in the Indian Arts and 
Crafts A c t  o f  1990. S B 9 7  empowers the state to promote and protect Silver Hand hermit 
holders who’s work represents a very significant, yet quiet, contribution to statewiue 
commerce.

1 want to thank you for upuatir ; the statutes with SB97. While this may seem like 
a vnry small act it will help the Alaska State Council on the Arts support and protect 
Alaska Native Artists artwork.

Quyanaasjtijiqytljfmk you very much”

Sven Haakanson Jr., Ph.D. 
Executive Director 
Alutiiq Museum

The Aiuuk; Muscuu a j nan-ftnda nrpuuunon ifcdlc.Hed 10 laaaviuc «nd ilunin d» mllrunii trailium ul Ok Aluluii a fillin' Alukin pcupk tt >* bowjtmI bj ri Kodhki Alutiiq
cr>H«riiioiu. w illi lundJnu from rh.imnbk- croUrtliuUuin. nicui«.-t^ii|v (.tu ir and u k i



Perry R Eaton 
12000 Shenandoah R oad 
.Anchorage A la s k a  9 9 5 16  
(907) 345- 0281

Senator G a ry  Stevens 
State Capitol,  R oom  103 
Juneau, A laska 99801 
B v  fax: (9097) 4 6 5 -3 5 1 7

M arch 1, 2007

D ear Senator Stevens,

G ary, this is just a short note to let yo u  kn o w  that I am 1 1 0 %  in sup; ort o f  S B 9 7 ;  the 
“ m odernization”  o f  the S ilv er  Hand program. W hat you h ave in front o f  yo u  is the result 
o f  very  d il ’ gent and solid w o rk  on the part o f  the A la sk a  State C ouncil  on the A rts  in 
collaboration with the states N a tive  artists. T h e  revisions bring to the program the 
opportunity  to be m uch m ore e ffe c t ive  and responsive to the needs o f  to d ay ’ s N a t iv e  
artist, w h ile  adding no financial burden to the state.
O f  all the changes proposed, I am particularly pleased with the fact that the Federally  
R eco g n ized  Tribes identify  the e l ig ib le  participants. This eliminates any specter o f  
paternalism, rem oves a large administrative burden from staff, and builds on syn ergistic  
activities o f  other Federal and State programs and organizations.
A l l  in all, it ’ s a great p iece  o f  w ork  and 1 strongly  encourage your support to m o v e  the 
bill.

Perry R Eaton
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Cordova Alaska 99574

p k  907.424.7903p u t  907.424.3018

MwKmw. ^  yXlUn> r f t iu .  f r i n c t  Y A ll ia tn  6 rn n 4 , C-ppytr fiiy/er P e ltX  A7w( * f  A ix iY j .  X x tn 't s

Senator Gary Stevens 
Legislative Session Contact:
State Capitol, Room 103 
Juneau, AK 99801-1182 
907-485-4925 
fax: 907-465-3517

March 2, 2007

Dear Senator Gary Stevens.

As Director of a federally recognized tribe’s Cultural Center, I would like to 
express my support for SB97. This is a much needed update to the 
respected Silver Hand program.

Our cultural center's mission is to preserve our heritage through teaching 
and exhibiting traditional art and skills. We accomplish this through 
traditional art and skills classes and the gift shop which provides a sales 
venue for quality produced pieces The silver hand program has been 
valuable to us as authentication of our tribal artists and to help us identify 
the work of other natrve artists throughout the state We are very aware of 
the confusion deceptive marketing and sales practices can create around 
Native-made arts and crafts and support every effort to protect authentic 
Alaska native art

As a member of the Museums Alaska board of directors, I have been aware 
of the statewide need for revisions and some of the tremendous amount of 
work that has gone into these recommendations for revision through SB97. I 
strongly urge you to see this bill through

Quana (Thank you!)

LaR ue Barnes
D irector llanka Cultural C en ter



•rom : gary murphy [eskim ogary@hotmail.com ]
Sent: Friday, March 02, 2007  7 :34 PM
To: Sen. Gary Stevens
Sub jec t: Support Bill SB 97

S e n a t o r  Stevens, P l e a s e  s u p p o r t  Bi.1197 . I am  a A l a s k a n  N a t i v e  a r t i s t  and f u l l y  s u p p o r t  
bill S B 9 7 . S i n c e r e l y  Y o u r s  G a r y  R. M u r p h y

mailto:eskimogary@hotmail.com
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A r c t i c  

C e n t e r

Senator Gary Stevens 
State Capitol. Room 103 
Juneau, AK 99801-1182

March 3, 2007

Dear Senator Stevens,

I am writing in support o f Senate Bill SB97 tba' would introduce modernizations to the Silver 
Hand Program and which represents a thorough analysis and synthesis o f needs voiced by Alaska 
Native artists and the expertise o f Alaska State Council on the Arts. The comprehensive and 
collaborative nature o f the revisions ensures that proposed changes will increase the both the 
effectiveness o f the Program and the degree to which it serves Alaska Native artists. At the same 
time, the revisions, particularly the strengthened enforcement o f  the Program, will improve the 
economic welfare o f the artist and their families, while improving their economic contribution to 
the state.

Sincerely,

Dawn Biddison 
Assistant Curator 
Smithsonian Arctic Studies Center 
Alaska Regional Office 
121 W. 7th Ave.
Anchorage, AK 99501 
Tel: 907-343-6131 
Fax: 907-343-6130  
biddisondd@ci. anchorage. ak.us

ARCTIC STUDIES CENTER 
Deparanem of Anthropology 
10* and Column bon N.W. 
Washington DC 20560-0112 
(202) 357-2682 Telcphoi*: 
(202) 357-2684 Fax

Smithsonian 
National Museum o f Natural History

ARCTIC STUDIES CENTER 
at the Rasmuaon Center 

121 W. 7* Ave.
Anchorage. AK 99301 
(907)343-6131 Telephone 
(907) 343-6130 Fax
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® 9 R T H  S L O P E  B O R O U G H
Pi ANNING DEPARTMENT

Inupiat Heritage Center 
5421 North Star Street 
PO Box 69 
(907) 852-0422 
(907 ) 852-4224 Fax 
(907 )8 52 -4594

March 5,2007

Senator Gary Stevens 
State Capitol, Room 103 
Juneau, Alaska 99801

Dear Senator Stevens:

I am writing to express my support for SB97, a bill which links the Silver Hand permit 
program to the State o f Alaska consumer protection and fair trade law.

Passage o f  this bill is extremely important as it will help strengthen agency enforcement 
capability and clarify consumer and permit holder protection. This bill will al60 help 
expand economic and creative opportunities for Alaska Native artists. Most importantly 
SB97 will help align with Federal language established in the Indian Arts and Crafts Act 
o f 1990 and empower the state to promote and protect Silver hand permit holders.

Alaska Natives contribute significantly to statewide commerce and I strongly encourage 
your support to move the bill. Quyanaq.

cc: Commissioners, Inupiat History, Language and Culture, North Slope Borough

Sincerely,

Dorcas Stein, Coordinator 
Inupiat Heritage Center



c rom:
Sent:
To:
Subject:

Sen. Gary Stevens
Wednesday, March 07 , 2007 9 :10  AM 
Tim Lamkin
FW: SB 97  Silver Hand retooling

 O r i g i n a l  M e s s a g e ------
From: T e r i  R o f k a r  [mai^.to:ravenart@gci .net]
Sent: Tuesd a y ,  M a r c h  06, 2007 9:51 P M
To: Sen. G a r y  Stevens; S a u n d e r s  M c N e i l l ;  C h a r l o t t e  F o x  
Subject: SB97 S i l v e r  H a n d  r e t o o l i n g

H e l l o  G a r y  Stevens,

T h a n k  y o u  for s p o n s o r i n g  this b ill to r e t o o l  t h e  S i l v e r  H a n d  p r o gr a m .  A s  a full time 
N a t i v e  A r t i s t ,  I a m  d e l i g h t e d  to s e e  s o m e  u p d a t e d  laws to fuel a n  e c o n o m i c  o p p o r t u n i t y  
t h r o u g h o u t  the s t a t e  of Alaska. M o n e y  e a r n e d  t h r o u g h  the N a t i v e  A r t s  m o s t  of the time 
c o n t r i b u t e s  to a h e a l t h i e r  f i n a n c i a l  p r o f i l e  for s m a l l  villages, as w e l l  as the l a r g e r  
tourist h ubs. I sat on the A S A C  t a s k  force, a n d  w e  are  i n t e n t i o n a l l y  m o v i n g  a w a y  from 
a u t h e n t i c a t i n g  t h e  art, w h i c h  is v a g u e  an d  h a r d  to e nforce... w h i l e  w e  m o v e  t o w a r d  
a u t h e n t i c a t i n g  t h e  Artists, b y  u s i n g  e x i s t i n g  p r o t o c o l s .
S t r e a m l i n i n g  t h e a u t h e n t i c a t i o n  p r o c e s s  w i l l  h e l p  as w e  w o r k  t o w a r d s  t a c k l i n g  t h e  b i g  

p r o b l e m  o f  c o u n t e r f e i t  n a t i v e  art. A  bi l l  l i k e  this w i l l  b r i n g  us in l i n e  w i t h  F e d e r a l  
Laws. A  r e c e n t  a r t i c l e  i n  A A R P  s a i d  t h a t  "up to half of the N a t i v e  C r a f t s  {sold in the US) 
a r e  c o u n t e r f e i t "
st a t e d  J i l l  Moran, of the US Dept, of the I n t e r i o r  I n d i a n  A r t s  a n d  C r a f t s  Bo a r d . . .  This  
o r o b l e m  is a n a t i o n a l  issue, a n d  A l a s k a n s  , b e c a u s e  of our self s u f f i c i e n t  a n d  C A N  DO 
a t t itude a r e  a f r o n t  r u n n e r  in f i n d i n g  c r e a t i v e  solut i o n s .  T h e  S i l v e r  H a n d  p r o g r a m  is p art 
of that s o l u t i o n.

T h a n k  y o u  a g a i n  for t a k i n g  the f irst step.

G u n a lc h e e s h ,  Ho, Ho,

Te r i  R o f k a r  
620 C h a r l e s  St.
Sitka, AK  99835

1
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March 6,2007

Senator Gary Stevens 
Legislative Session Contact:
State Capitol, Room 103 
Juneau, A X  99801-1182 
907-465-4925 
fax: 907-465-3517

Dear Senator Gary Stevens,

The Bering Strait Inuit Council (B S IC ) is highly supportive o f  SB97, which would help 
modernize the Silver Hand Program. Our small group supports regional artists in the Northwest 
Territory o f  A laska for the survival o f  unique art forms lo continue for future generations. BSIC  
has members who are federally recognized as indigenous groups. Silver Hand Members include 
Siberian Yupik, Yupik and Inupiaq artists from our region.

Our regional indigenous artists depend on this program to prove the authenticity o f  then- 
handmade products. W e desperately need to be protected from unauthorized imitations o f  our 
style o f  art  Our art helps to connect us to our cultural roots o f  successful survival in this 
northern hemisphere. Our ancestors struggled throughout the winter months yet created unique 
carvings that linked them to spiritual survival. W e still depend on subsistence activities, and the 
arts and crafts we create for economic development. With the continuing rising costs o f  modem 
living and the threats o f  coastal erosions, our artists need this protection from this proposed bill.

W e look forward to working with the Alaska State Council on the Arts to bring this program into 
the 2 1 a century.

Sincerely,

MaryJan^Anuqsraaq Litchan 
President
Bering Strait Inuit Council
P.O. Box 943 
Nome, Alaska 99762
(907) 443-4248 
(907) 443-4449

8
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A L A S  K A  
N A T I V E  
H E R I T A G E  
C E N T E R

March 6, 2007

Senator Gary Stevens 
State Capitol, Room  103 
Juneau, A K  99801-1182

fax: 907-465-3517

Dear Senator Stevens: £*- 1 d

W e at the Alaska Native Heritage Center are in full support o f  SB97. This bill is based on -i
surveys, discussions, and testimony in the A laska  Nativr arts community and builds upon a |* 7_Z ■ • v i
Native Artists Summit held at A F N  in October 2007. A t no cost to the state, S B 9 7  accomplishes ' :j
many critical objectives in serving artists statewide. v i ...v '

A m o n g  the bill ’ s strengths:
... u \  • .4 i t  1 n .  . rIt establishes a relationship between Silver Hand'pefmit holders ;ahd the A laska  State 

Council on the Arts, who administers the program . {
i  L 1

• It allows A laska Native artists to use all materials -  not just those termed “traditional”  >=:~ l
that are important in the creation o f  their art. ’'% >*' v " j

•  It aligns with Federal language established in the Indian Arts and Crafts A c t  o f  1990. \i
• M ost importantly, it serves the needs o f  Alaska Native artists throughout the state. :

> • <f- - - r  ’ " ‘‘-'LI "VZi
I jo in  m any others in the Native community in support o f  this bill and thank you for your support ' r '
as weii. *

. A . - *  i5C hm 'an  (“ Thank you"), ^ 3 . ; ^    "  <

-1 A * . - *  *  \ :i  ~ \ . /  r ->U .
• . 7>+'f h » 1 * * ",

is
:sident and C E O  I &  u  4 -

. t  ̂  * - - LL- -L_ 3f. cu A

V*'*. "Z  * i  > * ^  *  -----1
<-± v ' ■ :■s*' —  •. 'k<V •- • --V - .
Y j v n j v . . -  ^  4

.V.*V •. - 1 »' ? •‘t
‘ v ' :£L • U" “ f7 i«  7 1 . 7 -

>.»

S800 HERITAGE CENTER DRIVE ANCHORAGE, ALASKA 99506 * PHONE 907 130-8000 * FAX 907 330-8030



From: Gale Parsons [mailto:gparsons@prattmuseum.org] 
Sent: Wednesday, March 07, 2007 11:16 AM 
To: Sen. Gary Stevens 
Subject: Senate Bill SB97

7 March 2007

Dear Senator Stevens and Representative LeDoux,

Thank you for crafting Senate Bill (SB97) and companion House Bill (HB161) to update the 
Silver Hand program statutes. The proposed changes represent long requested and important 
improvements to this program for Alaska Native artists. As an artist and Exhibits Director of the 
Pratt Museum in Homer I have been aware of the program, its importance and inadequacies 
since arriving in Alaska 28 years ago or since the beginning of the program. I have worked 
closely with Alaska Native artists through my work at the Pratt beginning in 1995 and 
understand the frustrations outlined in the comments below that the Bills address.

1. Establish a primary service relationship between Silver Hand artists and the Alaska State 
Council on the Arts. The agent arm of the permit program will be removed.

2. Strengthen enforcement capability by linking Silver Hand statues to Alaska consumer 
protection and fairtrade practices statutes. Civil penalties for the misuse of the Silver Hand 
emblem will be added. Aligns with Federal language established in the Indian Arts and Crafts 
Act of 1990.

3. Expand economic and creative opportunities by including contemporary Alaska Native 
artists and the materials deemed important in the creation of their. The statutes expand the 
definitions section and define eligible visual art mediums.

4. Enable Federally recognized Alaska Native Tribes and ANCSA to identify eligible permit 
holders. Reference to blood quantum will be removed.

5. Empowers the state to promote and protect Silver Hand permit artists who's work represents 
a very significant economic contribution to the state.

Thank you for addressing this need.

Sincerely,

Gale Parsons

Gale Parsons, Director of Exhibits 
Pratt Museum 
3779 Bartlett Street 
Homer, AK 99603  
907 -235 -8635  x 36

i r >

mailto:gparsons@prattmuseum.org


F rom : Vera Crews [mailto:consult'Q)veracrews.com] 
S en t: Wednesday, March 07 , 2007  1 :52 PM 
To: Sen. Gary Stevens 
S u b je c t : SB167

P lease support SB  167 -  which is meeting at the same time as I'm writing this, I th ink .....
it should accomplish these things:
1. Establish a prim ary serv ice  relationship betw een S ilver Hand artists and the A la s k a  State C o un cil  on 
tire Arts. T he agent arm o f  the permit program  w ill  be rem oved.

?. Strengthen enforcement capability by linking Silver Hand statues to Alaska consumer 
protection and fair trade practices statutes. Civil penalties for the misuse of the Silver Hand 
emblem will be added. Aligns with Federal language established in the Indian Arts and Crafts 
Act of 1990.

3. Expand economic and creative opportunities by including contemporary Alaska Native 
artists and the materials deemed important in the creation of their. The statutes expand the 
definitions section and define eligible visual art mediums.

4. En.ible Federally recognized Alaska Native Tribes and ANCSA to identify eligible permit 
holdt s. Reference to blood quantum will be removed.

5. Empowers the state to promote and protect Silver Hand permit artists who's work represents 
a very significant economic contribution to the state.

Thanks you,
Vera Crews, Anchorage 
Alaska State Council on the Arts

I
i

mailto:consult'Q)veracrews.com


From: s o n y a  k e l l h e r c o m b s  [m a i l t o : k e l l i h e r c o m b s @ h o t m a i l . c o m ]
Sent: Monday, A p r i l  02, 2007 12:08 PM 
To: Sen. G a r y  S t e v e n s  
S u b j e c t :

D ea r  S e n a t o r  G a r y  Stevens,
T his l e t t e r  is in s u p p o r t  of the p r o p o s e d  u p d a t e  to the S i l v e r  H a n d  program, SB97. As a 
l i f e l o n g  A l a s k a n  a n d  A l a s k a  N a t i v e  A r t i s t  I k n o w  the true n e e d  for an a u t h e n t i c a t i o n  
p r o g r a m  s u c h  as the S i l v e r  Hand. T h e  p r o p o s e d  c h a n g e s  to the S i l v e r  H a n d  t h r o u g h  SB97 w i l l  
b r i n g  it into the n e x t  century. O u r  c h i l d r e n  a n d  c o m m u n i t i e s  w i l l  b e  a b l e  to p r o s p e r  
t h r o u gh  the u s e  of this p r o g r a m  for g e n e r a t i o n s  to come.
T h a n k  y o u  so m u c h  for y o u r  s u p p o r t  of S397.
Sincerely,
S onya K e l l i h e r - C o m b s

mailto:kellihercombs@hotmail.com


Tim Lamkin

From: L. Saunders McNeill [saunders_mcneill@ eed.state.ak.us]
Sent: Thursday, May 03 , 2007  9 :42  AM
To: Tim Lamkin
Subject: FW: Senate Bill 97

Tim ,

Thought yo u  might like to see this. Just as point o f  background John lost his w ife  a num ber o f  years ago  
and m o v ed  back to M e k o ry u k  with his four childrc. Incredible person. His art incom e, in part, a llo w s  
him to support his four children.

Saunders

From: OscarsFineArt [rra ilto :oscarsfineart@starband.net]
Sent: Wednesday, May 02 , 2007  6 :4 4  PM 
To: Rep_Mark_Neuman@ legis.state.ak.us
Cc: rex_shattuck@ legis.state.ak.us; saunders_mcneill@eed.state.ak.us 
Subject: Senate Bill 97

Honorable Representative Mark Neuman,

I am writing in suppport o f Senate Bill 97  relating to the Silver Hand permit, "An Act relating to identification sea ls 
for certain articles created or crafted in the state by A laska Native persons; relating to the A laska State Council on 
the Arts; and making certain identification seal violations unfair trade practices."

I am a Silver Hand permit holder, and have been a participant for several years. I joined in hopes that the 
consumer o f the "Alaska Native Handicraft" items may be able to distinguish fake art from the imitators who are 
not Native.

There is not enough support to the Silver Hand program from the State of A laska that it has provided to the "Made 
in Alaska" insignia, and would require better language to enable support to the Silver Hand program. S o  that 
illegal production o f the arts and crafts made by imitators will be enforced.

I recommend this first step to protecting rural communities who produce arts and crafts from illegal producers who 
take away our source o f income in work-starved rural communities, and that if possible, o ffe r better support by the 
state in enforcing the program

John Oscar, Fine Artist 
O scar’s Originals 
PO Box 76
Mekoryuk, AK 99630 -0076  
(907 ) 827 -854y  Studio 
Web: www oscarsoriginals com 
Email: oscarsfmeart@ starband net
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From: Jimmy Carlisle [mailto:kingisland99762@hotmail.com]
Sent: Thursday, May 03, 2007 11:44 PM 
To: Rep_Mark_Neuman@legis.state.ak.us 
Cc: rex_shattuck@legis.state.ak.us 
Subject:

Honorable Rep. Neuman,

I support SB97 as it is written. Thank you for your consideration of this important legislation.

I have been part of the Silver program in the past, and when the chance arises, I do encourage other Native Artist 
to participate in the Silver Hand program. This program is a way for the Native Artist to insure the public that they 
are getting Authentic Native Crafts and something not made in some foreign country.

Thank you for your consideration with this matter.

Sincerely,
Jimmy Carlisle,
Vice President
King Island Native Corporation 
And
Native Artist

mailto:kingisland99762@hotmail.com
mailto:Rep_Mark_Neuman@legis.state.ak.us
mailto:rex_shattuck@legis.state.ak.us


Subject:

Sent:
To:
Cc:

From: Sven Haakanson [sven@alutiiqmuseum .com ]
Thursday. May 03, 2007 8 :05  AM
Rep. Mark Neuman
Rex Shattuck
Silverhand

D e a r  H o n o r e  Rep. Neuman,

I support. F j97 as it is written. I was par t  of the p a n e l  a n d  w e  d e b a t e d  t h e  issues that 
w e r e  brouc.'.t up in th e  last meeti n g .  W h i l e  w e  w o u l d  l i k e  for all A l a s k a n  N a t i v e s  to h a v e  
a c c e s s  to the S i l v e r h a n d  it was d e s i g n e d  to h e l p  A l a s k a n  N a t i v e s  li v i n g in Alaska. T o  h e l p  
ou r  A l a s k a n  Market. As yo u  well k n o w  m ost of the N a t i v e  a r t i s t s  liv e  in t h e r ural a r e a ’s 
a n d  they i o n’t h a v e  a c c e s s  to the m a r k e t  as o t h e r s  w h o  l i v e  in the c i t i e s  or in the l ower 
48.

I a m  the C h a i r  of th e  A l a s k a  S t a t e  C o u n c i l  on the Arts. W h e n  o u r  c o u n c i l  t a l k e d  a b o u t  this
p r o g r a m  w e  all a g r e e d  it was t i m e  to b r i n g  it u p  to date.
T his is w h y  w e  a r e  p r o p o s i n g  the s u g g e s t e d  c h a n g e s  w i t h  S B 9 7 .
I w a n t  o t h a n k  y o u  f o r  you r c o n s i d e r a t i o n  of this i m p o r t a n t  leg i s l a ti o n .

I a m  a l s  a s i l v e r  h a n d  p e r m i t  holder.

If yo u  h a v e  f u r t h e r  q u e s t i o n s  p l e a s e  feel free to c o n t a c t  me.

S i n c e r e l y  yours,
Sve n H a a k a n s o n  Jr., Ph.D.
E x e c u t i v e  D i r e c t o r
A l u t i i q  Mu: eu m
215 M i s s i o n  Road, S u i t e  101
Kodiak, A K  79515
'www. a l u t  iiqmuseurn. c o m

From: Philip Owens [dentyivorycarver@msn com] 
Sent: Thursday, May 03, 2007  9 02 AM 
To: Rep Mark Neuman

H on o rab le  R ep . N eum an ,

I s u p p o rt S B 9 7  a s  it is w ritten . Thank you  fo r  y o u r c on s id e ra t io n  o f  th is im p o rta n t le g is la t io n . 

R e sp e c t fu lly ,

Ph ilip  M O w ens

mailto:sven@alutiiqmuseum.com


Support SB 97

From: Shirley Moto [smoto@nativefederation.org]
Sent: Thursday, May 03, 2007  9 :43  AM
To: Rep. Mark Neuman
Cc: Rex Shattuck
Subject: Support SB 97

Honorable Mark Neuman,
I support bill S B 97  The silverhand program is a positive initiative for the A laska Native community. Thank you. 
Shirley Moto

IT

From:
Sent:
To:
Subject:

Darlene Nichols [darlene@nveyak.org] 
Thursday, May 03. 2007  10 04 AM 
Rep Mark Neuman 
SB97

H o n o r a b l e  Rep. Neuman,

As a n  A l a s k a n  n a t i v e  art is t  and a S i lv e r  H a n d  p e r m i t  holder, I supp o r t  
S 2 9 7 as it is w r it t e n .  T h a nk  you v e r y  m u c h  for you r  c o n s i d e r a t i o n  of this impo r t a n t  
l e g i s l a t i o n .  T h i s  is also my r e p r e s e n t a t i o n  for my m o m  and o t h e r  n a t i v e  a r t i s t s  from the 
v i l l a g e  of Kipnuk, A K . Thank you for l i s te n i n g  to m y  v o i c e  of c o n c e r n  on this subject.

Since r e l y ,
D a r l e n e  C. N i c h o l s

From:
Sent:
To:
Subject:

Gloria Cunningham [gloria@nveyak.org] 
Thursday. May 03. 2007  10:19 AM 
Rep Mark Neuman 
Silver Hand Bill IS

H o n o r a b l e ,  Rep. Neuman,
I s u p p o r t  S'B97 as it is written. T h a n k  you for y our c o n s i d e r a t i o n  of this i m p o r t a n t  
l e g i s l a t i o n .  I a m  an Silver Hand permit holder.
S i n c e r e l y ,

G l o r i a  C u n n i n g h a m  
E l d e r  S e r v i c e  C o o r d i n a t o r  
N a t i v e  V i l l a g e  of Eyak 
P . O . B o x l 3 88 
C o r d o v a ,  A l a s k a  99574 
9 0 7 - 4 2 4 - 7 7 3 8

mailto:smoto@nativefederation.org
mailto:darlene@nveyak.org
mailto:gloria@nveyak.org


From: Beckie Etukeok [BEtukeok@alaskanative.net]
S en t: Thursday, May 03, 2 0 07  10:44 AM
To: Rep. Mark Neuman
S ubject: SB97 

H onorable  R ep. Neum an,

I support S B 9 7  as it is written. Th an k  you  for y  ur consideration o f  this important legislation.

S in cere ly ,

B e c k ie  E tukeok 
S i lv e r  hand artist

H o n o r a b l e  Rep. N e u m a n
T s u p p o r t  SB97 as it is w r i t t e n .  T h a n k  you for y o u r  c o n s i d e r a t i o n  of this imp or t a n t  

l e g i s l a t i o n  S i n c e r e l y  S R o g e r  A l e x a n d e r  s i l v e r  h a n d  ar t i st

H o n o r a b l e  Rep. Neuman,

I s u p p o r t  SB97 as it is written. T hank yo u for y o u r  c o n s i d e r a t i o n  of this i m p o r t a n t  
l e g i s l a t i o n .  A l a s k a  N a t i v e  artists need to be c l e a r l y  v i s i b l e  in this ag e  w i t h  f o r e i g n  
c o p i e s  b e i n g  s o l d  as the g e n u i n e  article. Th e  s i l v e r  h and g i v e s  b u y e r s  a c l e a r  a n d  
r e l i a b l e  g u i d e  to authenticity.

S i n c e r e l y ,

S t e v e n  C. B r o w n  
Sequim, W a s h i n g t o n  
(former A l a s k a  resident)

From:
Sent:
To:
Subject:

Reger Alexander [ralexander@kpunet net] 
Thursday, May 03, 2007  11 07 AM 
Rep. Mark Neuman 
silver hand

From :
Sent:
To:
Subject:

Steve or Irma Brown [sam arsea@wavecab le .com ] 
Thursday, May 03, 2007 11 57 AM 
Rep. Mark Neuman 
silver hand bill

mailto:BEtukeok@alaskanative.net
mailto:samarsea@wavecable.com


From: ronhoney [ronhoney@gci.net]
Sent: Thursday, May 03, 2007 12:40 PM
To: Rep. Mark Neuman
Subject: silver hand bill

P lease  support the silver hand bill. I am alice scherp, a silver hand artist in big lake, ak. My alternate e-mail address is
ronhoney@gci.net thanks very much.

From: Senungetuk [turon@xyz.net]
Sent: Thursday, May 03 2 0 0 "  2 :07 PM
To: Rep. Mark Neuman
Subject: Re SB 97  Silver Hand Bill

Z v

Honorable Rep. Neuman,

I support SB97 as it is written. It will be a much needed update of the Silverhand statutes. It will mean that 
many Alaskans and visitors will appreciate more of our unique forms of art and it will also be an economic 
enhancement for us all. Thank you for your consideration of this important legislation.

Sincerely,

Ron Senungetuk

From: Anna Ehlers [chilkatsp lendor@yahoo.com ]
Sent: Thursday, May 03, 2007  3 :03 PM
To: Rep. Mark Neuman
Subject: Silver Hand

S ilv e r  Hand Bill 97 is e f fe c t iv e  as written. 1 have participated in the S ilver  Hand program  since it’s inception. T h a n k  
y o u  for yo ur  consideration.

S in ce re ly ,

A n n a  B ro w n  Ehlers 
U nited  States Artist
C'hilkat W e a v e r  from the Chilkat V a l le y

mailto:ronhoney@gci.net
mailto:ronhoney@gci.net
mailto:turon@xyz.net
mailto:chilkatsplendor@yahoo.com


From: Pam la C redo-Hayes [pcredohayes@ccthita.org]
Sent: Thursday, May 03, 2 0 07  3 :28  PM
To: Rep Mark Neuman
Subject: Silver Hand

Dear Representative Neuman, p lease reconvene a committee re the Silver Hand permit of A laska Native artists. The word is out 
that if you purchase a Silver Hand item that it is authentic A laska Native Art. Thank you.

P S  I am representing myself as an A laska Native Artist and I am not representing Tlingit and Haida or any other 
organization thank you.

From: akaleut@arctic.net
Sent: Thursday, May 03, 2007 3:31 PM
To: Rep. Mark Neuman
Cc: Rex Shattuck
Subject: Silver Hand

D e a r  R e p r e s e n t a t i v e  Neuman,
I a m  an A l e u t  b o r n  a n d  r a i s e d  in Unalaska, loca t e d  out on the A l e u t i a n  chain.

I h o l d  P e rm i t  No. 24 of the S i l v e r  Hand. I p r o u d l y  m a k e  the A l e u t  B e n t w o o d  hats  and  
v isor s ,  I h a d  the d i s t i n g u i s h e d  h o n o r  of l e a rning from the late A n d r e w  G r o n h o l d t . T h i s  
w a s  a d y i n g  art, but, w a s  s i n g l e  h a n d e d l y  revi v e d  b y  Mr. G r o n h o l d t.

I a l s o  do the A l e u t  b a s k e t w e a v i n g ,  s k i n  sewing an d  gu t  sewing. I a m  a teacher of A l e u t  
A r t  a n d  w h e n  I a m  h i r e d  in m y  schools, or for that matter, s c h o o l s  in the Aleut region, I 
a m  P r o u d  to s a y  I a m  a S i l v e r  H a n d  ar ti s t  an d  e n c o u r a g e  o t h e r  A l a s k a  N a t i v e s  to a c q u i r e  

the p e r m i t  as well.

I s t r o n g l y  supp o r t  SB97.

T h a n k s  for y o u r  v a l u a b l e  tim e a n d  e s p e c i a l l y  your c o n s i d e r a t i o n  for us Ala s k a  N a t i v e  

p e o p l e .
S i n c e re l y ,
- O k a l e n a  P a t r i c i a  L e k a n o f f - G r e g o r y

From:
Sent:
To:
Subject:

Theresa John [lftj@ uaf.edu] 
Thursday, May 03, 2007 4 .24 PM 
Rep. Mark Neuman 
SB  97

zt>
I s u p p o r t  SB 97 as it is written. T h a n k  you v e r y  m u ^ h  for you c on sideration.

S i n c e r e l y ,
T h e r e s a  A r e v g a q  John

mailto:pcredohayes@ccthita.org
mailto:akaleut@arctic.net
mailto:lftj@uaf.edu


From:
Sent:
To:
Cc:
Subject:

Molly Lee [ffm cl@ uaf.edu ] 
Thursday, May 03 , 2 0 07  4 :34  PM 
Rep. Mark Neuman 
Rex Shattuck
In Support o f Silver Hand Bill

V )
D e a r  H o n o r a b l e  Hep. Neuman,

As an a n t h r o p o l o g i s t  w h o  h as  s t u d i e d  A l a s k a  N a t i v e  a r t  for t h i r t y  years, I s u p p o rt  SB97 as 
it is w r i t t e n  a n d  u r g e  y o u r  s u p p o r t  as well. T h e  p r o g r a m  is v i t a l  to the c o n t i n u a n c e  of 
the ri c h  r e s o u r c e  that A l a s k a  N a t i v e  a r t  rep e s e n t s  for the e n t i r e  state. T h a n k  you for 
y o u r  c o n s i d e r a t i o n  of this i m p o r t a n t  leg i s l a t i o n.

S i n c e r e l y ,  
M o l l y  L e e

M o l l y  Lee, Ph.D.,

C u r a t o r  of Et h n o l o g y ,  P r o f e s s o r  of A n t h r o p o l o g y  U n i v e r s i t y  of A l a s k a  M u s e u m  PC Box 82564 
(907 Y u k o n  Dr.) F ai r b a n k s ,  A K  9 9 7 7 5 - 6 9 6 0  
Tel: (907) 4 7 4 - 7 8 2 8

From:
Sent:
To:
Cc:
Subject:

Robert Hoffmann [robert4kris@gci.net] 
Thursday, May 03, 2007 4 :35  PM 
Rep Mark Neuman 
Rex Shattuck 
SB97

H o n o r a b l e  Hep. Neuman,

I s u p p o r t  SB97 as it is written. T h a n k  yo u  for you r c o n s i d e r a t i o n  of this important 
l e g i s l a t i o n .

I a m  not a S i l v e r  H a n d  p e r m i t  holder, but will be a p p l y i n g  for on e  soon. 
I a m  an A l a s k a  N a t i v e  artist.

Si n c e r e l y ,

R o b e r t  H o f f m a n n

R o b e r t  H o f f m a n n  
62.1 S a w m i l l  C r e e k  R o a d  
Sitka, A l a s k a  99835 
ph: 9 0 7 - 9 6 6 - 2 6 0 7

mailto:ffmcl@uaf.edu
mailto:robert4kris@gci.net


Untitled Stationery

F rom : Lois Thadei [a leutwoman@comcast.net]
Sent: Thursday, May 03, 2 0 07  4 .56 PM
To: Rep. Mark Neuman
Subject: P lease  Support SB 97  as amended.

Please support SB97, looking pretty good now. Nice peice of artistic legislation. While I am outside now, I 
do return routinely, and have my home near Ketchikan. So, I am anxious to see SB 97 pass.
Lois Chichinoff Thadei (A/eut-Sea/aska)
Mailing Address. 120 Stale Ave NE # 1455 - Olympia. WA 98501 
Phone Day ( M- F 8-5 )360-902-7857 

Evening/Weekends: 360-539-5031

From: Marty Waters [waters_marty@hotmail.com ]
Sent: Thursday, May 03, 2007  5 .06 PM
To: Rep. Mark Neuman
Subject: supuort SB 97

H onorable  Rep. Neuman,

I, M a rty  W aters, S ilv er  Hand Artist, Permit # 1 560 support S B 9 7  as it is written. Thank yo u  for y o u r  eonsideration o f  
this important legislation.
( i f  y o u  are a S ilver  Hand permit holder P L F A S E  state that yo u  are)

S in cerely ,

M arty  W aters

From: Mike W ebber / Tom Godes [leax@ctcak.net]
Sent: Thursday, May 03, 2007  5 :15 PM
To: Rep Mark Neuman
Subject: *****SPAM silver hand

I would like to support SB  97 the silver hand bill I an. a native carver that lives in Cordova. 
Mike W ebber

/\h s la  C iiu if(_ oast Curv ing  
Mike Webbe;
PO Hex 1711 
Co'dcva AH 9957a

90 ’  ‘I. -! ’ -171 
IsAMiiMcaknci

w .at jskuum nt turn
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From: w lhuss@ aol.com
Sent: Thursday. May 03, 2007  9 04 PM
To: Rep. Mark Neuman
Subject: *****SPAM Silver Hand Bill

H onorable  Rep. N eum an,

1 support S B 9 7  as it is written. T h ank y o u  for y o u r  consideration o f  this important legislation.

W h ile  I am  not ab le  to use the S i lv e r  Hand personally, m y  daughter, daughter in law, and grand children are potential 
users o f  this va lu a b le  sym b o l o f  N ative  M a d e  Art. It creates a distinguishing mark and adds va lue  to 
art created b y  N a tive  A la s k a n  Artists.
WTien tourists b u y  som ethin g  with the S i lv e r  Hand, it is an assurance that the art is N ative  A la ska n  made and 
it adds to the m em o ries  tourists talk about w hen they return home.

S incerely ,

W inifred Huss, K o tz e b u e  T e  icher, retired

From: G lenda Lindley [Iind leyg@ jsd.k12.ak.us]
Sent: Friday. May 04. 2007 8 59 AM 
To: Rep Mark Neuman

Honorable Rep Neuman

I support SB97 as it is uvr>!ten Thank you I or your consideration of this important legislation 
(if you are a Silver Hand permit holder PLEASE slate that you are)

Sincerely.
glenda Lindley 
■141 t Portage Blvd 
Juneau Ak 99801

From: Jan Steinbright (jsteinbright@sj-alaska edu]
Sent: Friday, May 04 , 2 0 07  9 50 AM
To: Rep Mark Neuman
Subject: support HB97

Representative Neuman.
Again, I ask fo r your support fo r HS97 (The Silver Hand Bill) as it is so important for our Alaska Native artists to have som e control 
over authentication of their work The new wording gives some latitude the old version did not and will allow more inclusion.
P lease  support this bill
Thank you, Jan  Steinbright 
Assistant D irector 
A laska Native Studies 
Sheldon Jackson  College

mailto:wlhuss@aol.com
mailto:Iindleyg@jsd.k12.ak.us


F rom : Umara [um ara@ a laska .net]
Sen t: Friday, May 04, 2007  10 :22 AM
To: Rep. Mark Neuman
Sub jec t: Sb 97

I am a professional native Artist that has been in the silver hand program for twenty some years.I do not support Sb 97 and did 
not know it existed until today. I a lso resent that I was not asked for input or comment on a bill that affects my livelihood. The 
council o f arts should not be able to take action like this with out informing the people it supposedly represents. P lease stop this 
bill, it would not be right to make these changes with out the silver hand artists being aware o f or understanding their 
consequences.

Thank you for your time.

Dora Nupowhotuk/Buchea 
P O Box 853  
Slana, A laska 99586

Phone 907 -822 -3074

From: Shirley Tuzroyluke [stuzroyluke@gci.net]
Sent: Friday, May 04, 2007  11 59 AM
To: Rep Mark Neuman
Cc: Rex Shattuck
Subject: Support the Silver Hand Permit Program 

Honorable Rep. Neuman,

I support S B 97  as it is written Thank you for your consideration of this important legislation.
I applied to be a Silver Hand Permit Holder in he early 90's and believe that I'm still registered

Sincerely,

Shirley Tuzroyluke

mailto:umara@alaska.net
mailto:stuzroyluke@gci.net


From:
)Sent:
To:
Cc:
Subject:

L. Saunders McNeill [saunders_mcneill@ eed.state.ak.us]
Monday, May 07, 20 07  12:49 PM 
'Wanda Culp'
n_c_barnes@ m sn.com ; pjcad48@hotmail.com ; Rep. Mark Neuman 
RE: SB  97

Follow Up Flag: 
Flag Status:

Follow up 
G reen

D e a r  Wanda,

T h e  S i l v e r  H a n d  p r o g r a m  w a s  t r a n s f e r r e d  to the A l a s k a  S t a t e  C o u n c i l  on the A r t s  in 1998. 
T h e  t r a n s f e r  nas r e q u e s t e d  b y  G o v e r n o r  K n o w l e s  t h r o u g h  E x e c u t i v e  O r d e r  100. Gov. K n o w l e s  
i n i t i a t e d  the t r a n s f e r  b a s e d  on r e c o m m e n d a t i o n s  from h i s  a p p o i n t e d  N a t i v e  A r t s  panel 
( s e p a r a t e  from a n y  s t a t e  a g e n c y  a f f i l i a t i o n  and as p a r t  of his M a r k e t i n g  A l a s k a  T ask 
F o r c e ) , c o n s i s t i n g  of A l a s k a  N a t i v e  a r t i s t s  an d  n o n - s t a t e  N a t i v e  art p r o g r a m  
a d m i n i s t r a t o r s  to e v a l u a t e  the e f f i c a c y  of m a n a g e m e n t  of all s t a t e  p r o grams.
T h e  N a t i v e  a r t s  p a n e l  b e l i e v e d  the A l a s k a  State C o u n c i l  on the A r t s  w o u l d  b e t t e r  s e rv e  the 
i n t e r e s t s  of A l a s k a  N a t i v e  artists. It wa s at their b e h e s t  that Gov. K n o w l e s  t r a n s f e r r e d  
the p r og r a m .  I h a v e  c o p i e d  the EO '•o the b o t t o m  of this email.

T h e  p e r c e p t i o n  that th e  t r a n s f e r  of the Si l ve r  H a n d  p r o g r a m  b a c k  u n d e r  the u m b r e l l a  of the 
D e p a r t m e n t  of C o m m e r c e  C o m m u n i t y  a n d  E c o n o m i c  D e v e l o p m e n t  w ill r e s u l t  in the "refunding" 
of the S i l v e r  H a n d  p e r m i t  p r o g r a m  is m i s i n f o r m e d .  All s t a t e  p r o g r a m s  h a v e  e x p e r i e n c e d  
s i g n i f i c a n t  f u n d i n g  r e d u c t i o n s  s i n c e  the mid  1980's. S t a t e  d e p a r t m e n t s  h a v e  a l s o  s u s t a i n e d  
s i g n i f i c a n t  s t a f f i n g  cuts. T h e r e  a r e  less staff to a d m i n i s t e r  m o r e  p r o g r a m s  w i t h  
s i g n i f i c a n t l y  less funding.

•T h e  f u n d i n g  for the M a d e  In A l a s k a  p r o g r a m  is s p e c i f i c  to that p e r m i t  p r o g r a m  a n d  is 
p r o v i d e d  as a lin e  i t e m  w i t h i n  the D C E E D  a p p r o p r i a t i o n .  T h e  t r a n s f e r  of the S i l v e r  Hand 
p r o g r a m  b a c k  to D C E E D  w o u l d  not m a k e  it e l i g i b l e  for M a d e  In A l a s k a  d e s i g n a t e d  funds. In 
a dd i t i o n , the t r a n s f e r  of the S i l v e r  H a n d  p r o g r a m  b ack to D C C E D  w o u l d  b e  e xpensive, time 
c o n s u mi n g ,  not r e s u l t  in a n y  i n c r e a s e  in p r o g r a m  funding, a n d  u n d e r m i n e  important 
p r o g r a m m a t i c  i n s t i t u t i o n a l  m e m o r y  g a i n e d  w i t h i n  the A l a s k a  S t a t e  C o u n c i l  on the Arts over 
the p a s t  n i n e  years. In m y  o p i n i o n  the p r o p o s e d  s t a t u t e s  h a v e  n o t h i n g  to d o  w i t h  t ra n s f e r  
to D C E E D  w h i c h  w o u l d  p r o v e  a t e r r i b l e  d e t r i m e n t  to the p r o g r a m  a n d  the s e r v i c e s  c u r r e n t l y  
p r o v i d e d  to A l a s k a  N a t i v e  p e r m i t  h o l d e r s  b y  A S C A  staff. A S C A  has e f f e c t i v e l y  b uilt and 
e x p a n d e d  upon t h e  w o r k  D C E E D  d i d  on b e h a l f  of Si l v er  H a n d  p e r m i t  holders. A S C A  p r o v i d e s  
p u b l i c  educ a t i o n ,  a d v e r t i s i n g  t h r o u g h  a s t a t e w i d e  e d u c a t i o n a l  campaign, c o n d u c t s  site 
v i s i t s  a n d  ins pe c t i o n s ,  d o c u m e n t s  f r a u d  v i o l a t i o n s  a n d  t r a n s f e r s  t h o s e c a s e s  to the 
A t t o r n e y  G e n e r a l ' s  o f f i c e  for e n f o r c e m e n t  of the S i l v e r  h a n d  a n d  c o n s u m e r  p r o t e c t i o n  
sta tu t e s .  T h e  F e d e r a l  T r a d e  C o m m i s s i o n,  the Indian Arts a n d  C r a f t s  Board, o t h e r s t a te  
a g e n c i es ,  A l a s k a  N a t i v e  C u l t u r a l  C e n t e r s  and p r i v a t e  e n t i t i e s  p a r t n e r  w i t h  ou r  a g e n c y  to 
p r o v i d e  e x t e n s i v e  s e r v i c e s  to A l a s k a  N a t i v e  A r t i s t s  a n d  S i L v e r  H a n d  p e r m i t  h o l d e r s  alike.

It is a l s o  i n c o rr e c t  that D C C E D  h a s  e n f o r c e m e n t  a uthority. It d o e s  not. T h e  e n f o r c e m e n t  
a u t h o r i t y  for the s t a t e  lies in the A t t o r n e y  G e n e r a l ' s  o f f i c e  in the D e p a r t m e n t  of Law.
The A l a s k a  S t a t e  C o u n c i l  o n  the A r t s  h a s  n u r t u r e d  a s t r o n g  p a r t n e r s h i p  w i t h  the D e p a r t m e n t  
of L a w  F a i r  T r a d e  P r a c t i c e s  a n d  C o n s u m e r  P r o t e c t i o n  p r o g r a m  a t t o r n e y s  to a d d r e s s  c ases of 
N a t i v e  art fraud, S i l v e r  H a n d  r e l a t e d  a n d  otherwise. T h e  S i l v e r  H a n d  s t a t u t e s  can not 
c o n t r o l  the illegal import of fake art o b j e c t s  over state, federal or i n t e r n a t i o n a l  lines. 
T h e r e  a r e  o t h e r  s t a t u t e s  in place, s e p a r a t e  from c u r r e n t  S i l v e r  H a n d  statutes, that 
a d d r e s s  t h e s e  illegal a c t i v i t i e s  a n d  v i o l a t i o n s  of the law.

T h e  im p o r t  of "replica" work, m a d e  in "an A l a s k a  N a t i v e  art style" is legal as long as 
e a c h  o bj e c t  is l a b e l e d  a c c o r d i n g l y .  W h i l e  there is no q u e s t i o n  that the a v a i l a b i l i t y  and 
local s a l e  of t h e s e  i tems o f f e n d  the a e s t h e t i c  s e n s i b i l i t i e s  of A l a s k a  N a t i v e  artists, 

^ f e : h e i r  a d v o c a t e s  a n d  m a n y  of their p a t rons, the p r a c t i c e  is not f r a u d u l e n t  nor illegal. Our 
^ R ? a r t n e r s h i p s  w i t h  b o t h  S t a t e  a n d  F e d er a l  e n f o r c e me n t  a g e n c i e s  has a l l o w e d  us to funct i o n  

as a n  e f f e c t i v e  l i a i s o n  for N a t i v e  a r t i s t s  an d  N a t i v e  art p a t r o n s  w h e n  the y  file a fraud 
c o m p l a i n t  p e r t a i n i n g  to the S i l v e r  H a n d  e m b l e m  or o t h e r N a t i v e  art m i s r e p r e s e n t a t i o n .  If 
e v i d e n c e  can be p r o v i d e d  to h e l p  inv e s t ig a t o r s ,  then t hose i n v e s t i g a t o r s  w o r k  to

1 O P P C  s  £ £ >  l o
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s u b s t a n t i a t e  a n d  a d d r e s s  th o s e  c o m p l a i n t s .
However, e a c h  c a s e  is e v a l u a t e d  c o n f i d e n t i a l l y .  A c a s e  is not in p u b l i c  v i e w  u ntil it is 
e i t h e r  r e s o l v e d  or s e t t l e d  a n d  r e g i s t e r e d  in d o c u m e n t s  a c c e s s i b l e  t h r o u g h  p u b l i c  record. 
T h e  e f f e c t  of this c o n s t i t u t i o n a l  p r a c t i c e  ca n  r e s u l t  in A l a s k a  N a t i v e  a r t i s t s  f e e l i n g  

. l i k e  t h e r e is no e n f o r c e m e n t .

J'l'here ar e  s o m e  o v e r l a p  i s s u e s  w i t h  the S i l v e r  H a n d  p e r m i t  p r o g r a m  bu t  not always. T h e  
s t a t u t e s  for the S i l v e r  H a n d  p r o g r a m  e s t a b l i s h  j u r i s d i c t i o n  o v e r  the u s e  of the emblem, 
T h e s e  o t h e r  issues of i l l e g a l  i m p o r t s  an d  legal r e p l i c a s  fall u n d e r  the j u r i s d i c t i o n  of 
local g o v e r n a n c e ,  c o n s u m e r  p r o t e c t i o n  law, an d  f e d e r a l  f a i r  t r a d e  p r a c t i c e s  law. T h e  A r L S  
C o u n c i l  w o r k s  in c l o s e  p a r t n e r s h i p  w i t h  all of the e n f o r c e m e n t  a g e n c i e s  e s t a b l i s h e d  to 
p r o t e c t  A l a s k a  N a t i v e  a r t i s t s  r i g h t s  u n d e r  t h e s e  laws.

C u r r e n t l y  the S i l v e r  H a n d  p e r m i t  p r o g r a m  s t a t u t e s  p r o v i d e  for c r i m i n a l  p e n a l t i e s  for the 
m i s u s e  of the emblem. T h e  p r o p o s e d  n e w  s t a t u t e  w o u l d  a c t u a l l y  a d d  a p r o v i s i o n  for civil 
p e n a l t i e s  w h i c h  would, t h r o u g h  o u r  p a r t n e r s h i p  w i t h  t h e  S t a t e  A t t o r n e y  G e n e r a l ' s  off'ce, 
e x p a n d  o u r  a g e n c y ' s  e n f o r c e m e n t  c a p a b i l i t i e s .  T h e  s t e p  to "Enact l e g i s l a t i o n  to ban the 
i m p o r t a t i o n  cf A . u s k a n  s t y l e  items, thus e l i m i n a t i n g  tons of i m i t a t i o n  a r t  that f l oo d  the 
m a r k e t  now" is a g o o d  idea. A n d  A S C A  is a w a r e  of o t h e r  s t a t e s  that h a v e  i m p l e m e n t e d  this 
law t h r o u g h  t h e i r  o w n  s t a t e  l e g i s l a t u r e s .  But l e g i s l a t i o n  to b a n  the import of such i t e m s 
into the s t a t e  is a d i s t i n c t  law s e p a r a t e  f r o m  the i m p r o v e m e n t s  a nd  e x p a n s i o n s  p r e s e n t e d  
in SB97. T h e r e f o r e ,  it s h o u l d  b e  p r o p o s e d  in a d i s t i n c t  a n d  s e p a r a t e  bil l  for p u b l i c  
t e s t i m o n y  a n d  c o n s i d e r a t i o n .

E v e r y o n e  i m p a c t e d  by the S i l v e r  H a n d  p e r m i t  p r o g r a m  is e n c o u r a g e d  to e x p r e s s e d  t heir 
o p i n i o n  a b o u t  the c u r r e n t  s t a t u t e s  t h r o u g h  the well e s t a b l i s h e d  p u b l i c  l e g i s l a t i v e  
process. To  d a t e  w e  h a v e  sent l e t t e r s  to all the S i l v e r  H a n d  p e r m i t  holders, p o s t e d  
n o t i f i c a t i o n  in o u r n e w s l e t t e r ,  a n d  s ent out b r o a d c a s t  e m a i l s  to i n d i v i d u a l  a r t i s t s  an d  
N a t i v e  a r t s  o r g a n i z a t i o n s  to n o t i f y  N a t i v e  artists. In add it i o n ,  a n y o n e  is p e r m i t t e d  to 
log in, f ree of charge, to l i s t e n  to an d  t e s t i f y  in the  l e g i s l a t i v e  h e a r i n g  
t e l e c o n f e r e n c e s .  H o p e f u l l y  this i n f o r m a t i o n  is h e l pf u l  in u n d e r s t a n d i n g  the per m i t  
program, its history, e n f o r c e m e n t  is su e s  a n d  the A r t s  C o u n c i l ' s  r e l a t i o n s h i p  to all of it. 
If y o u  h a v e  a n y  a d d i t i o n a l  q u e s t i o n  feel free to c o n t a c t  me.

|Best wishes,

S a u n d e r s  M c N e i l l
C o m m u n i t y  a n d  N a t i v e  A r t s  P r o g r a m  D i r e c t o r  A l a s k a  S t a t e  C o u n c i l  on the Art s

Th e  E x e c u t i v e  O r d e r  r e a d s  as f o l l o w s  from the J a n u a r y  H o u s e  J o u r n a l  d a t e d

M E S S A G E S  F K O M  T H E  G O V E R N O R
A m e s s a g e  d a t e d  J a n u a r y  9, 1998, w a s  r e c e i v e d  s t a t i n g  u n d e r  th e  p r o v i s i o n s  of A r t i c l e  III, 
s e c t i o n  18 of the A l a s k a  C o n s t i t u t i o n ,  the G o v e r n o r  r e q u e s t s  the o p p o r t u n i t y  to a d d r e s s  a 
joint s e s s i o n  of the T w e n t i e t h  A l a s k a  S t a t e  L e g i s l a t u r e  on Tuesday, J a n u a r y  13, 1998, at 
8:00 p.m. for p r e s e n t a t i o n  of th e  S t a t e  of the S t a t e  A d d r es s ,  a n d  Thursday, J a n u a r y  15.
1998, at 8:00 p.m.
for p r e s e n t a t i o n  of th e  S t a t e  of the Budget Address.

EO 100 E X E C U T I V E  O R D ER  NO. 100
M o v i n g  the r e s p o n s i b i l i t y  for lm; s t r a t i o n  of the a u t h e n t i c  N a t i v e  h a n d i c r a f t  
i d e n t i f i c a t i o n  seal p r o g r a m  f r o m  u  D e p a r t m e n t  of C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t  to the 
A l a s k a  S t a t e  Co u n c i l  on the A r t s  w i t h i n  the D e p a r t m e n t  of Educ at i o n ,  w a s  r e f e r r e d  to the 
C o m m u n i t y  & R e g i o n a l  A f f a i r s  a n d  L a b o r  & C o m m e r c e  C o m m i t t e e s .  T h e  G o v e r n o r ' s  t r a n s m i t t a l  
letter, d a t e d  J a n u a r y  12, 1998, a p p e a r s  below:

0 1 - 1 2 - 1 9 9 8

ht t p : /  w w w .leg i s .s t a t e .a k ,u s / b a s i s  g e t _ s i n g l e _ j o u r n a l .a s p ? s e s s i o n = 2 0 & d a t e = 1 9  
98011 ?&beg_pacie-201 l & e n d _ p a g e = 2 0 2 9 & c h a m b e r  = H&jrn=2022 )
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Suzi Lowell, C h i e f  C l e r k
N a n c y  S c h a u f e l b e r g e r , A s s i s t a n t  C h i e f  C l e r k  
P e g g y  S e p u l v e d a ,  A s s i s t a n t  C h i e f  C l e r k
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D e a r  S p e a k e r  Phi l l i p s :
f a m  t r a n s m i t t i n g  an E x e c u t i v e  O r d e r  to f o r m a l l y  t r a n s f e r  the a u t h e n t i c  N a t i v e  h a n d i c r a f t  
i d e n t i f i c a t i o n  seal p r o g r a m ,  k n o w n  a s  the " s i l v erhand"

•
pr o gram, f r o m  th e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  to the A l a s k a  State 
C o u n c i l  o n  the Arts.

T h i s  t r a n s f e r  p l a c e s  the p r o g r a m  in an a r m  of s t a t e  g o v e r n m e n t  m o r e  c l o s e l y  a l l i e d  w i t h  
the a r t i s t i c  n a t u r e  of t h e  a r t i c l e s  that b e a r  the p r o g r a m ' s  seal. T h e  c o u n c i l ' s  g e n e r a l  
o v e r s i g h t  of o t h e r  a r t i s t i c  e n d e a v o r s  s h o u l d  a l l o w  for s m o o t h  i n t e g r a t i o n  of the 
a d m i n i s t r a t i o n  of t h e  s i l v e r  h a n d  pr o g r a m .  T h e  t r a n s f e r  w i l l  res u l t  in b e t t e r  e f f i c i e n c y  
and m o r e  k n o w l e d g e a b l e  a p p l i c a t i o n  of the s t a t u t o r y  p r o v i s i o n s .

I u r g e  y o u r  s u p p o r t  of t h i s  E x e c u t i v e  O r d e r  to hel s t r e a m l i n e  s t a t e  g o v e r n m e n t  
o p e r a t  i o n s .

 O r i g i n a l  M e s s a g e ------
From: W a n d a  C u l p  [m a i l t o : k a s h u d o h a 0 7 @ h o t m a i l . c o m ]
Sent: Mond a y ,  M a y  07, 200 7 8:17 AM
To: n _ c _ b a r n e s @ m s  .com; p j c a d 4 8 @ h o t m a i l . c o m , R e p _ M a r k _ N e u m a n @ l e g i s .s t a t e .a k .us 
C c : s a u n d e r s _ m c n e ^ i l @ e e d .s t a t e .a k .us 
Subject: SB 97

To All T h i s  Co ncerns,

A f t e r  f u r t h e r  i n v e s t i g a t i o n  into the w o r d i n g  of SB 97, I h a v e  to s t a t e  that, as written,
:t w i l l  o n l y  b e  a d i s - s e r v i c e  to A l a s k a  N a t i v e  a r t i s a n s  of c u l t u r a l  items.

As w r i t t e n ,  SB 97 is c r e a t i n g  a s e p a r a t i o n  a n d  uneq u a l t r e a t me n t  in Alaska.

^ ^ T h e  S i l v e r  H a n d  P r o g r a m  is to p r o v i d e  e c o n o m i c  o p p o r t u n i t y  an d  m a r k e t i n g  t ools for A l a s k a  
N a t i v e  a r t i s a n s  w h i l e  p r o v i d i n g  a s s u r a n c e  to b u y e r s  that t h e  T r a d i t i o n a l  A l a s k a  N a t i v e  
st y l e  items a r e  m a d e  b y  A l a s k a  N a tives.

I d i d  not r e a l i z e  that t h e "Sil v e r H a n d  Program" h a d  b e e n  t r a n s f e r r e d  to the A l a s k a  
D e p a r t m e n t  of E d u c a t i o n  A r t s  In A l a s k a  S t a t e  C o u n c il  - a w a y  from the A l a s k a  D e pa r t m e n t  of 
C o m m e r c e  C o m m u n i t y  an d  E c o n o m i c  D e v e l o p m e n t  ( D C C E D ) .
The b a l a n c i n g  " Made in A l a s k a "  p r o g r a m  r e m a in s  w i t h  C D D E D  w h e r e  it b e n e f i t s  from p u b l i c  
ed u c a t i o n ,  a d v e r t i s i n g ,  i n s p e c t i o n s  a n d  e n f o r c e m e n t  of the
sta t u t e s.  R E T U R N  T H E  S I L V E R  H A N D  P R O G R A M  T O  T H E  D E E C D  u n d e r  the D u t i e s  of 
D e p a r t m e n t  r e g u l a t i o n s ,  s p e c i f i c a l l y  A S  4 4 . 3 3 . 0 2 0  (a), (2), (6), (7), (13), (14), (19),
(21), (30) , (31), (36) .

T h e  c u r r e n t  s t a t u t e  of Sec. 14. A S 4 S . 6 5  c l e a r l y  d e f i n e s  A l a s k a  N a t i v e  H a n d i c r a f t  w i t h  its
c l e a r  p e n a l t i e s  for s e l l i n g  fake items as A l a s k a  N a t i v e  made.

R e t a i n  the i n te n t  of t he  w o r d  " h a n d i cr a f t "  b y  keep i n g  "Arts a n d  C r a f t s "  in the wording. 

R e m o v e  all r e f e r e n c e  to " A g e n t” of the S i l v e r  Han d  Program.

Enact l e g i s l a t i o n  to b a n  the i m p o r t a t i o n  of A l a s k a n  s ty l e  items, thus e l i m i n a t i n g  tons of 
i m i t a t i o n  art that f l o o d  the m a r k e t  now. N e w  Mexico, A r i z o n a  an d  M o n t a n a  h a v e  this type 
of laws. Eve n  if it t a k e s  a d e c a d e  or m o r e  to b e c o m e  f ully e n f o r c e a b l e ,  it will r a i s e  the 
s t a t u s  of A l a s k a  N a t i v e  a r t s  an d  c r a f t s  to w h e r e  it s h o u l d  be  r a t h e r  tha n m i r e d  u n d e r  
i m i t a t i o n  fake r e plicas.

R e t a i n  Sec. 14. A S 4 5 . 6 5 . 0 6 0  (a), (b ) , ( c ) , (d ) , ( e ) .

^ ^ T h a n k  y o u  for y o u r  t i m e  a n d  a t t e n t i o n  to what  I h a v e  p r e s e n t e d  h e r e

W a n d a  J. Culp, db a  " K A S H U D O H A  V I SI O N S "

Sincerely, 
T o n y  K n o w l e s  
G o v e r n o r "

mailto:kashudoha07@hotmail.com
mailto:pjcad48@hotmail.com
mailto:Rep_Mark_Neuman@legis.state.ak.us
mailto:il@eed.state.ak.us
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From:
Sent:
To:

Helen McNeil [hsrncneil@gci.net]
Monday, May 07, 2007  1:16 PM
Rep. Mark Neuman; Rep. Carl Gatto; Rep. Kyle Johansen; Rep Vic Kohring; Rep. Bob 
Lynn; Repr__Andrea_Doll@ legis.state ak.us; Rep. Mike Doogan
Rex ShattuckC c :

Follow Up Flag: Follow up 
Flag Status: Green

S B  97, as written, it w il l  o n ly  be a dis-service  to A la s k a  N ative  Artisans 
and C raftsm an  o f  cultural items.
A s  written, S B  97 is m aintaining separation and unequal treatment in 
A laska .
The S i lv e r  1 land Program  is to p rovide  eco n o m ic  opportunity and m arketing tools for A la ska  Native 
artisans w h ile  p ro vid in g  assurance to buyers that the Traditional A la s k a  N ative  style  items are made by  
A la s k a  N atives.
T h e  " S i lv e r  Hand Program " had been transferred to the A la s k a  Departm en o f  Education. A la sk a  State 
Arts C o u n c il  a w a y  from the A la s k a  Department o f  C o m m e rc e  C o m m u n ity  and Econom ic 
D e ve lo p m e n t ( D C C E D ) .  T h e  "M a d e  in A la sk a "  program  remains w ith  C’D D E D  w here it benefits from 
public  education, advertising, inspections and enforcem ent o f  the statutes.

R E T U R N  T H E  S I L V E R  H A N D  P R O G R A M  T O  T H E  D E E C D  under the Duties o f  Department 
regulations, s p e c i f ic a lly  A S  44.33.020 (a), (2), (6), (7), (13) ,  (14), (19), (21),  (30), (31), (36).
T h e current statute o f  Sec. 14, A S 4 5 .6 5  c learly  defines A la s k a  N ative  Handicraft with its clear penalties 
for se ll in g  lak e  items as A la s k a  N ative  made. K eep  these Statues in the D C C E D .

Reiain Sec.  14. A S  45.65. in the D C C E D .

Retain the intent o f  the w o rd  "handicraft" by keep in g  "Arts  and C rafts"  in the wording.
R e m o v e  all reference to "A g e n t"  o f  the S ilv er  Hand Program.

D efin e  A la s k a  N ative  as a person w h o  has a Tribai m em bership  card O R  a B I A  Tribal m em bership card 
identifyin g  an A la sk a  N ative  Tribal ancestory.
Enact legislation  to ban the importation o f  A laskan  sty le  items, thus elim inating tons o f  imitation art that 
Hood the m arket now . N e w  M e x ico ,  A rizon a and M ontana h ave this type o f  laws. Even i f  it takes a 
d ecade or m ore  to b e c o m e  fully  enforceable, it will raise the status o f  A L L  A la sk a  Arts and crafts to 
w here it should be. A l l  A laskan  C raftsm an w ill  be able  to m ake a l iv in g  w age. Look at the D C C E D  
reports on the in co m e  o f  A la sk a  gift  shops to see  the p ossib le  in com e that w ould slay in the state rather 
than le a v e  A la s k a  e v e ry  Septem ber.

T h a n k  y o u  for your  tim e and attention to w hat 1 have presented here

ShtaKaawTe'
Helen McNeil

5/8/2007

mailto:hsrncneil@gci.net
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From : Daisy G Schumacher [da isy j@ alaska.com ]
Sent: Monday, May 07 , 2007  10 :28 AM
To: Rep. Mark Neuman
Subject: Silver Hand

I agree with Helen McNeil and will support her opinions on it. Although I don't have a S ilver Hand permit, I help 
our Native children with tFTe making of traditional arts and crafts and know many local Native Artists. The childre 
make these crafts to raise money to support their Alutiiq Dance program. The local Native artists make these 
items to make a living for themselves without having to depend on government cheese. In som e point in the 
future, I see one o f these youngsters taking up the making of traditional Native arts and crafts. We should do 
everything we can to preserve the Silver Hand program because this program ensures a way for the public to 
know that the item they are purchasing is made by A laska Natives. Thank you.

'D aisy  Q. Schum acher, O ffice Manager 
'K gd iakJT rib a i C ouncil, In c .
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Forget cultural purity, cellist says
T he notion of cultural purity  is a  dead  end, said 

fam ed cellist Yo-Yo M a. who w as born  in P aris  to C hi­
n ese  p a re n ts  and cam e to the  U nited S ta tes  a s  a child 
prodigy.

M a’s in ternationally  rec ru ited  Silk Road E nsem ble 
involves in stru m en ts  such as  Indian sitars, Islam ic 
ouds, and  C hinese erhu , suona and pipa and h as  filled 
m useum s with w orks from Azerbaijan, Iran , Mongolia 
and  U zbekistan.

“I have t< s theory  tha t I sh a re  
with (Ai1 Ins .tu te  of Chicago p res i­
dent) J im  Cuno,” Ma told T he A s­
sociated  P re s s  in Chicago. “I t’s  th a t 
nothing g rea t w as ever produced  in 
isolation.”

Ma says his study ol h isto ry  a t 
H arvard  U niversity led him to rea lize 
that E a s te rn  and  W estern cu ltu res 
are  not self-contained, but have 
mixed since a t  least the tim e of A lexander th e  G reat.

“Even som eth ing  as bas ic  a s  our W estern m ajor 
and m inor keys m ay have originally com e from the 
am azingly com plex m odes of classical P ersian  m usic," 
Ma said. “And th e re 's  a continual tradition  in th e  West 
of incorporating  m usic from o th e r  p a r ts  of the world."

T he p a tte rn  continues with in stru m en ts , too, he 
said.
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Representative Jay Ramras 
Chairm an 

(907)465-3004  
Fax: (907) 465-2070 

Representative Jay_Ramras(L egis.state.ak.us

1292 Sadler Way. Suite 324 
Fairbanks, AK 99701

T o: L egis la tive  Legal

Fax #: 2029 

From: Jane Pierson 

Date: M arch 14 .20 0 8

Re: H JU D  linal for 1I C S C S S B 9 7  (23-LS0405\N )___________________________

Please g o  final on the above-referen ced bill. I here w ere no am endm ents or changes. 

1 hank you.

C o m m ittee  M em bers:
Representative Nancy Dahlstrom . 

Vice-Chairm an 
Representative John Coghill 

R epresen tab le Bob Lynn 
Representative Ralph Sam uels 
Representative Max G ruenberg 
Representative Lindsey Holmes

State C apitol.  R o o m  120 
Juneau. A la ska  9 9 8 0 1 - 1 1 82
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