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SUBJECT: 2008 R eviso r's  B ill;  C S S B  2 6 0 (S T A ) 
(W o rk  O rder N o. 2 5 -L S  1022\C)

TO: R epresentative Jay R am ras
C h a ir  o f  the H ouse Ju d iciary  C o m m ittee

FROM: Pam  F in ley  
R e v iso r  o f  Statutes

T h e  fo llo w in g  is a section al an alysis  o f  the 2008 revisor's  b ill. T h e  b ill is prepared under 
A S  0 1.0 5.0 3 6 , w h ich  p rovides, in part, that the re v iso r  o f  statutes

. . .  sh all prepare for subm ission  to the legislatu re  legislatio n  for the 
co rrectio n  or rem oval o f  the d e fic ie n cie s , co n flic ts , or o b so lete  p rovision s, 
or to o th erw ise  im p ro ve  the form  or substance o f  an y  portion o f  the statute 
law  o f  this state.

T o  assist the reader in understanding the b ill, I h av e  sum m arized  the contents b y  listing  
section s that h av e  sim ilar purposes or e ffects.

Sections that delete, repeal, or update obsolete provisions: S ectio n s 2 - 12, 1 9 - 2 7 ,  
3 1 ,  40 - 44, 4 7 , 49, 54, and 56 am end or repeal p ro visio n s that h ave  b e co m e  o b solete  
through oth er le g is la tive  action.

Sections that correct errors or oversights: S ectio n s 1, 13 - 18, 28 - 30, 32 - 37, 39, 48, 
50 - 53, and 55 correct errors or oversigh ts.

Sections that improve the form or substance o f the law: S ectio n s 38, 4 5, and 46
p ropose am endm ents to im p ro ve  the form  or substance o f  the statutory law  o f  A la sk a .

SEC TIO NA L ANALYSIS

B ill section  1 am ends A S  06.50.020(a)(2)(C ) to m ak e the p ro visio n  gram m atical.

B ill section s 2 - 1 1  ch an ge references to the B oard  o f  D isp en sin g  O p tician s to references 
to the D epartm ent o f  C o m m erce , C o m m u n ity , and E co n o m ic D evelo p m en t. T h e  B oard 
w as sunsctted June 30, 2004, under A S  08 .0 3.010 (9), and the departm ent is regu latin g  the 
d isp en sin g  o p tician s.
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B ill section  12 substitutes the current federal law  citation  for personal in jury cla im s under 
the Jones A c t  for the p revio u s citation.

B ill section s 13. 14. and 16 ch an ge the w ord  "crim e" to "o ffen se" in statutes addressing 
u n law fu l p ossessio n  o f  an o ffic ia l tra ffic  control d e v ice , end an gering the w e lfa re  o f  a 
ch ild  in the second degree, and failu re  to report a v io len t crim e com m itted against an 
adult. A ll  three o f  these o ffen ses  are p u n ish ab le  as a vio latio n , w h ich  under 
A S  11 .8 1.9 0 0 (6 3 ) is defin ed  as an o ffe n se  that is p un ish able o n ly  b y  a fine. A  "crim e," 
on the other hand, is an o ffe n se  for w h ich  a senten ce o f  im prisonm ent is authorized. 
A S  11 .8 1 .9 0 0 (11) . T h e  w ord "o ffe n se "  as used in A S 1 1  co vers both crim es and 
v io latio n s. A S  11.8 1.9 0 0 (3), and therefore is substituted for ’crim e" in these three 
statutes.

B ill section s 15 and 17 add the w ord s "or o ffe n se , as ap plicab le" to statutes addressing 
u n law fu l con tact in the second d egree and p rom otin g  an exh ib ition  o f  figh tin g  anim als. 
B oth  o f  these o ffen ses m ay  b e eith er crim es or v io latio n s, depending on the 
circum stan ces, so it is appropriate to add a referen ce to "o ffen se ."  S ee explanation  for 
b ill section s 13 , 14, and 16.

B ill  section  18 ch an ges the w ord  "crirro " to "o ffen se" in the statute addressing 
interferen ce w i'h  the training o f  a serv ice  anim al. S e e  the explanation  for b ill sections 
13 , 14, and 16.

B ill section s 1 9 - 2 7 update references to federal statutes and regulations as a result o f  
2004 am endm ents. T h ese  ch an ges w ere  requested b y  the D epartm ent o f  E ducation and 
E arly  D evelo p m en t.

B ill section  28 substitutes "judicial retention" for "electo ral con firm ation " because, under 
art. IV , sec. 6 o f  A la sk a 's  constitution , ju d g e s  seek approval, not confirm ation . S ec  
A S  15 .35.0 40 , 15 .35 .0 55 , and 15.35.070.

B ill  section  29 changes the w ord  "crim e" to "o ffen se" in the statute addressing cam paign 
m iscon d u ct in the third degree. A lth o u gh  the d efin ition s in A S  11.8 1.9 0 0  do not apply  
ou tsid e A S  1 1 ,  the term "o ffen se" is m ore p recise  for the reasons set out in the 
exp lanation  fo r b ill section s 13, 14, and 16.

B ill section  30 substitutes a gen eric  description  for a sp e c ific  referen ce to the d iv isio n  o f  
fish  and w ild life  protection. T h ere is no statutorily  created d iv is io n  o f  fish and w ild life  
protection. C u rren tly  there is an ad m in istratively  created d iv isio n  o f  A la sk a  w ild life  
troopers, but that nam e cou ld  also be ch an ged  ad m in istratively. T h e  gen eric  reference 
should ap p ly  no m atter w hat nam e is g iv e n  to the d iv is io n  adm inistratively.

B ill section  31 substitutes a referen ce to 1.4 G  firew orks* as defined b y  the N ational Fire 
P rotection  A sso cia tio n , for a referen ce to class C  com m on  firew o rks enum erated b y  the



IC C . T h e  IC C  (Interstate C o m m e rce  C o m m issio n ) w as abolished in 1995 and m an y o f  
its  duties transferred to the S u rface  Transportation B oard. H o w ever, 1 could  find no 
in dicatio n  that the S u rfa ce  Transportation  B oard  regulated firew orks. M r. B e la n g er at the 
D epartm ent o f  P u b lic  S a fe ty  referred m e to G riz , the president o f  A la s k a  P yrotech nics 
G u ild , w h o  said  that the current d esign atio n  for w hat used to be called  "C la ss  C  com m on 
firew o rk s" is 1.4  G  firew o rk s, as defined b y  the N ational Fire Protection A sso cia tio n . It 
m ay  be that other aspects o f  this statute need to b e chan ged , but this b ill section  addresses 
o n ly  the o b so lete  referen ce  to the IC C .

B i ll section s 32 - 34 fix  an error in ch. 58, S L A  1999, w h ich  transferred resp o n sib ility  for 
v en d in g  m ach in es on p u b lic  property from  the D epartm ent o f  E ducation to the 
D epartm ent o f  L abor and W o rk fo rce  D evelop m en t. B y  d eleting the referen ce to 
education  and early  d evelo p m en t, the referen ce to "com m issioner" w ill be to the 
co m m issio n er o f  labor and w o rk fo rce  develop m en t. A S  23.45.010. T h is  ch an ge w as 
requested b y  the D epartm ent o f  L aw .

B ill  section  35 am ends the section  g o ve rn in g  term s o f  legislators (A S  24.05.080) so  that 
the term s w ill b egin  on the third T u esd a y  in January. T  :s corrects an error o f  om ission  
in ch. 34, S L A  2007, w h ich  set the third T u esd a y  in January as the b egin n in g  o f  each 
regu lar le g is la tiv e  session.

B ill  section  36 adds a referen ce to the R evised  U niform  A rbitration  A c t  to the 
procurem ent code. T h is  ch an ge should h ave been m ad e w hen the R evised  U niform  
A rbitration  A c t  w as enacted in 2004.

B ill section  37  substitutes a g en eric  description  for a sp e cific  reference to the d iv isio n  o f  
fish  and w ild life  protection. S e e  explanation  for b ill section  30.

B ill  section  38 adds a short title for A S  4 0 .25.10 0  - 40.25.295 (the A la sk a  P ublic R ecords 
A ct). T h is  m akes it easier for p eo p le  to refer to that b o d y  o f  law .

B ill  section  39 substitutes a g en eric  description  for a sp e cific  reference to the d iv isio n  o f  
fish  and w ild life  protection. S e e  explanation  for b ill section  30.

B ill  section s 40 - 44 am end A S  42.40 to substitute references to the Su rface 
Transportation  B oard  for referen ces to the Interstate C o m m erce  C o m m issio n , w h ich  w as 
abolished  in 1995. T h e se  ch an ges w ere  approved b y  the A la sk a  Railroad.

B ill section s 45 and 46 m ake the defin ition  o f  "cigarette" that applies to A S  43.50 .19 0  
easier to find b y  addin g a cro ss-referen ce  in A S  4 3.50 .19 0 . C urren tly  the d efin ition  o f  
the term appears in the p reced in g  article, w hich  is con fusing. N ote that, o f  the w ords 
d efin ed  in A S  4 3 .5 0 .170 , o n ly  "cigarette" appears in A S  43.50.190.

B ill section  4 7 am ends a referen ce to portions o f  the Jones A c t in A S  44.19 .0 35 . W hen 
A S  4 4 .19 .0 3 5  w as enacted b y  in itiative  in 1983, part o f  the Jones A c t w as co d ified  at
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46 U .S .C . 861 et seq. T h o se  p ro visio n s are n o w  scattered throughout 46 U .S .C . Y u te  A ir  
A la sk a  v. M c A lp in e . 698 P .2d  1 1 7 3  (A la sk a  1985) su ggests  that the focu s o f  the in itiative 
that enacted A S  4 4 .19 .0 3 5  w a s  the requirem ent — n o w  found in 46 U .S .C . 5 5 10 2 —  that 
U .S . vessels  b e  used fo r transporting go o d s b etw een  U .S . ports. H o w ev er, the citation 
that appears in A S  4 4 .19 .0 3 5  is m uch broader. T o  correct the citation  w ithou t lim itin g  
the (none too  clear) intent o f  the voters w h o  enacted A S  4 4 .19 .0 3 5 , I h a v e  substituted a 
reference to "those p ro vis io n s o f  the Jones A c t  fo rm erly  co d ified  at 46 U .S .C . 861 et 
seq ."

B ill section  48 adds a referen ce to the R ev ised  U n ifo rm  A rbitration  A c t  to the 
procurem ent code. T h is  ch an ge should h av e  been m ad e w hen the R e v ise d  U niform  
A rbitration  A c t  w as enacted in 2004.

B ill section  49 am ends A S  4 5 .55.90 0 (a)(9) to substitute a referen ce to the S u rface  
Transportation B oard  fo r a referen ce to the Interstate C o m m erce  C o m m issio n , w h ich  w as 
abolished in 1995. W h ile  the statute does in clu de the "su ccesso r" o f  the IC C , it is m ore 
help fu l to the user o f  the statutes to refer to the appropriate agen cy.

B ill section s 50 and 5 i correct errors in 2006 Prim ary E lection  B allo t M easu re N o. 2 (the 
cruiseship  in itiative). T h e  w ord  "w astew aters" is substituted for "w aster" in 
A S  46.0 3.465(a), "state or federal law " is substituted for "state o f  federal law " in 
A S  4 6 .0 3.4 6 5(f), and a verb  is supplied in A S  46.0 3.465(f).

B ill section s 52 and 53 correct an error in ch. 57 , S L A  2005. A S  4 7 .10.088(i) and 
A S  4 7 .14 .10 0 (m ) refer to "a foster care licen se  under A S  4 7 .3 5 .0 19  or 4 7 .3 5 .0 2 1."  
H o w ever, A S  4 7 .3 5 .0 19  and 47.35 .0 2 1 w ere  repealed in ch. 5 7 , S L A  2005. Instead the 
D epartm ent o f  H ealth and S o c ia l S erv ices  w as authorized to adopt regu lations to im pose 
licen sin g  requirem ents. S ee  A S  4 7.32 .0 30 (a)(3)(B ). T h ese  bill section s correct the error.

B ill section  54 updates referen ces to federal education  statutes to conform  to the passage 
o f  2004 am endm ents.

B ill section 55 corrects an error in A S  4 7.30 .5 5 0 (c) b y  ch an gin g  "censu s date" to "census 
data". T h is am endm ent w as requested b y  the D epartm ent o f  L aw .

B ill section 56 repeals sectio n s related to the B oard o f  D isp en sin g  O p tician s, w h ich  w as 
sunsetted in 2004. T h e  text o f  these statutes is set out b eio w .

B ill section  5 7  g iv e s  the b ill an im m ediate e ffe c tiv e  date.

P lease g iv e  m e a call i f  yo u  h ave  any questions about the above.
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AS 08.03.010(9).
(9) B o ard  o f  D isp en sin g  O p ticians (A S  0 8 .71.0 10 ) - June 30, 2004;
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AS 08.71.010.
Sec. 0 8 .71.0 10 . C reation  o f  board. T h ere is created the B oard  o f  D isp en sin g  

O pticians.

AS 08.71.020.
Sec. 08 .71.020. M em bership . T h e  board consists o f  four optician s licen sed under 

A S  08 .71.080 and one p u b lic  m em ber appointed b y  the governor.

AS 08.71.040.
Sec. 08 .71.040. E lectio n  o f  o fficers . T h e  board shall e lect a chairm an and 

secretary from  am on g its m em bers. T h e  o ffice rs  m ay  adm inister oaths.

A S  08.71.240(1).
( 1 )  "board" m eans the B oard o f  D isp en sin g  O p ticians;

PF.m ed
08-226.m ed
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M arch 28, 2008

The H onorable Jay B. R am ras, C h air 
H ouse Judiciary C om m ittee  
A la s k a  State L egislatu re  
State C ap ital, R oom  118  
Juneau, A la  ,ka 99801 - 1 1 8 2

Re: 2008 R e v iso r ’s B ill - C S S B  2 6 0 (S T A )

D ear R ep resen tative Ram ras:

The D epartm ent o f  L a w  has review ed  C S S B  2 6 0 (S T A ), 2008 reviso r o f  statutes' b ill. 
The bill m akes tech nical im provem ents in the statutes. W e b e lieve  these im provem ents are 

appropriate and w ill assist m akin g n ecessary c larificatio n s in the statutes.

I f  yo u  need additional inform ation, p lease let m e kn ow .

S in cerely ,

T A L 1 S  J. C O L B E R G  
A T T O R N E Y  G E N E R A L

D eborah E. B ehr
C h ie f  A ssistan t A ttorn ey G eneral

D E B .a jh

cc: Russ K e lly , L e g is la tive  D irector, O ff ic e  o f  the G o vern o r
Pam F in ley , R cv iso r  o f  Statutes, L eg is la tive  A ffa irs  A g e n c y
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