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SPONSOR STATEMENT 
HJR 7

"P roposing amendments to the constitution o f  the State o f  A laska to avo id  the use o f  
p e rson a l p ronouns and  s im ila r references that denote masculine o r  fem in ine gender in

that document."

HJR 7 removes all mas -uline or feminine terms from the Constitution of the 
State of Alaska. This resolution deletes the terms “his,” “him,” and 
“himself* and replaces them with terms as “oneself,*' “Governor,” 
“Governor-elect,” “Lieutenant Governor,” “Legislator,” “members,” 
“executive,” “justice or judge,” “voter,” “person’s,” “auditor,” and 
“accused.” Other changes that occur make the sentences grammatically 
correct.

Some of our oldest and youngest states in the union such as New York and 
Hawaii have amended their constitutions to reflect gender neutrality. The 
framers of our constitution went to great lengths in the construction of the 
Constitution to recognize gender equality and it is in that spirit and as a 
continuation of their leadership that we seek to modify our constitution in 
recognition of the progress in our society and culture.

This resolution is before us now because it is time for us to recognize a 
significant moment in Alaska history, a time when we elected our first 
female Governor. The administration fully supports this effort.

I ask for your support.
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M E M O K A N D U M April 4. 2 0 0 7

S U B J E C T : D oes  IIJR 7, proposing amendments to the Constitution o f  the 
State o f  Alaska to avoid the use o f  personal pronouns and similar 
references that denote masculine or fem inine gender in that 
document, constitute a "revision" o f  the state constitution?
(Work Order No. 25 -L S0429\A )

T O : Representative John Q)ghiUMf,

Jack C h cn o w cd T T ) y r  
Assistant R i i v i s p / r

F R O M :

The inquiry from Carol Beecher o f  your staff to Tam Cook asking for an answer to the 
above-captioned question has been referred to me for preparation o f  a response.

A n y  proposal for a constitutional amendment raises a question as to whether or not the 
proposed am endm ent w ould  survive scrutiny under Bess v. U lm er , 9 8 5  P.2d 979  (Alaska  
1999). T he decision  in Bess established that the legislature's pow er to propose a change  
in the text o f  the state constitution is limited to amendments that are "few, simple, 
independent, and o f  com paratively small importance,"1 The legislature lacks authority, 
the court concluded, to propose changes to the document's "substance and integrity." 
Changes o f  that m agnitude would have to be prepared and offered by a constitutional  
convention  as revisions. The standard that the court fashioned relates that:

. . . an enactment which is so extensive  in its provisions as to change  
directly the "substantial entirety" o f  the constitution by the deletion or 
alteration o f  num erous existing provisions may well constitute a revision  
thereof |w h ile ]  even  a relatively simple enactment m ay accom plish  such  
far reaching changes in the nature o f  our basic governm ental plan as to 
amount to a revision also.

1 The court prefaced its analysis by noting that, in its view', the framers' 
distinction betw een  an amendmen' tnd a revision w'as intended to be substantive, and 
concluded that:

a revision is a change which alters the substance and integrity o f  our  
Constitution in a manner measured both qualitatively and quantitatively.

Bess, 985 P.2d at 982.



The process o f  amendment, on the other hand, is proper for those changes  
which are "few, sim ple , independent, and o f  com paratively small 
importance." The core determination is a lw ays the same: whether the 
changes are so  significant as to create a need to consider the constitution  
as an organic whole.

Bess, 9 85  P .2d at 9 8 7  (notes omitted).2

T he Bess  standard spoke o f  evaluating an amendment's qualitative and quantitative 
effects .

Quantitatively, the material in the proposed am endm ent arguably fails at least part o f  the 
standard. The proposed changes are, admittedly, not clearly "few," nor, it m ay be 
contended, are they "independent." On the other hand, the material proposes changes tl at 
are "simple" -- the amendment is confined to a series o f  technical changes affecting  
singular m asculine personal pronouns and a handful o f  gender-related terms. At least 
when com pared to the much more significant questions o f  assigning  powers am ong the 
branches o f  governm ent, limiting the exercise o f  institutional authority, or providing  
protection o f  individual rights, for exam ple, HJR 7 d oes  not propose to make  
fundamental changes  in the schem e or plan o f  operation o f  the state governm ent. Indeed, 
in that context, the m odifications set out are o f  relative unimportance.

Qualitatively, it is m y observation that nothing in the accom p anyin g  docum ent would  
"substantially alter the substance and integrity o f  the state Constitution as a docum ent o f  
independent force and effect." Bess, 985 P.2d at 987, quoting Raven  v. Deubne jian , 801 
P.2d 1077, 10S7 (Cal. 1990) (note omitted). The material in the resolution is arguably  
w h olly  technical and not intended to make a substantive change in a matter o f  
constitutional law.

On balance, I am satisfied that, i f  challenged, the court cou ld  conclude that the absence o f  
qualitative change within the proposed am endm ents as set out and, despite the number o f  
sections affected, the relatively insignificant incidental effect on the integrity o f  the 
docum ent as a w hole  would allow  the material to be treated through the amendment  
process rather than as a revision.

JBC dm b

07-097.lmb

Representative John Coghill, Jr.
April 4, 2007
Page 2

T he court's preliminary opinion in the Bess matter looked at the qualitative  
standard from a different perspective, indicating that changes that are "few and sim ple  
and independent" are perm issible amendments w hile  "sw eeping change" requires 
revision. In that preliminary opinion, the court identified four factors that suggest that a 
particular proposal is a valid amendment: it ( 1 ) "is s im pie to express and understand";
(2) "is com plete  within itself"; (3) "relates to on ly  one subject"; and (4) "does not 
substantially affect numerous other sections o f  the constitution . .  . ."  Preliminary 
Opinion and Order, at paragraphs 10 and 12. The four factors identified by the court in 
the preliminary opinion amount to a first effort to frame a quantitative analysis.
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q c t j q

Michigan's governor is a woman but the state constitution refers to Democrat Jennifer 
Granholm as "he."
Michigan Rep. Lisa Wojno, D-Warren, wants to change the constitution to gender-neutral 
language, following the lead o f Rhode Island, Maine, Vermont, New York, California, Florida 
and Hawaii. New Hampshire lawmakers are also considering the change.
Women won the ripht to vote through the 19th Amendment to the U.S. Constitution in 1920, 
and many had secured full voting rights by constitutional action in states such as Colorado 
much cariicr. But many slate constitutions never envisioned that women would hold political 
office.
Making these constitutions more inclusive has been unwelcome in places where it’s seen as 
political correctness run amok. Nebraska voters rejected adding gcndcr-ncutral language to tbc 
state constitution in 2000. Minnesota lawmakers considered the change in 2001 but didn't 
adopt it.
In New Hampshire, gender-neutral reform failed in 1998 and has met resistance this year. 
Critics said changing the constitution is unnecessary because legally it's already interpreted to 
include men and women. They said the constitution is a sacred historical document that 
shouldn't be reworded.
Theresa dc Langis, executive director o f the New Hampshire Commission On The Status O f 
Women, said women's role in state government is made invisible by the constitution's non- 
inclusivc language.
"State constitutions arc living historical documents that need to reflect the day and time in 
which they arc protecting their citizens. Sexism in any form, just like racism and slavery, is 
wrong and should be struck from our governing documents," dc Langis said.
New York voters approved gender-neutral language in 2001. In 170 places, "she" was added 
where there had only been a "he." Terms such as fireman and policeman were changed to 
firefighter and police officer. "Mankind" changed to "humankind."
New York's ballot measure overcame opposition from the Conservative i arty which urged 
voters to reject it as frivolous "fccl-good legislation" that accomplishes nothing.
New York Assemblywoman Sandy Galcf, D-Ossining, a driving force behind the charges, 
said, "My response to people who said that was, what would happen, as a man, if the 
constitution was written all about women? Wouldn't you want it changed to reflect that there 
arc men involved too in the state? Then they'd come along on board."
In Michigan, Rep. Wojno's gcndcr-ncutral resolution could be on the statewide ballot this year 
if two-thirds o f the House and Senate approve it.
But Michigan's Gov. Granholm is more concerned with the state's bonom line than gcndcr- 
ncutral words.
Granholm press secretary Liz Boyd said, "We don't have a position on that as loi.g as a change 
in the constitution doesn't cost as any money."
Contact Kathleen Murphy at kinuiphyC^siatchne.otg 
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OK, now here's a proposed amendment to the Alaska 
Constitution tl . really shouldn't engender much 
controversy.

_vs=-i__

It's about gender.
The Alaska Constitution has many references to "him,’ 
‘he," "himself" and "his."
"Her," "site," "herself" and "hers" don’t exist in the 
Constitution
It’s time for some gender neutrality In the slate s guiding 
document.
We can see the eyes rolling now. Surely there are more 
important issues for politicians to take up, you say. Yes, 
there are. But bringing gender neutrality to the 
Constitution, while not an issue simmering In a cauldron of 
female discontent, is one of those housekeeping matters 
that must be undertaken
That's what House Joint Resolution 7 does The 
resolution, sponsored by a Republican and a Democrat, is 
scheduled for its first hearing Tuesday morning
The resolution has been referred to three committees, 
usually a sign that it's not high on the leadership's list of 
things to do. That's unfortunate The election ol Sarah 
Palln as Alaska's first female governor means that 
correcting the gender slant needs to take on a little more 
urgency
Consider that a literal reading of the Constitution might 
suggest that Gov. Palin isn't qualified to be governor by 
virtue of being a woman
Article III. Sec 2 of the Constitution outlines tho 
qualifications a person must have In order to become 
governor.
The governor shall be al least thirty years of age and a 
qualified voter of the State He shall have been a resident 
of Alaska at least seven years immediately preceding his 
filing for office, and he shall have been a citizen ot the 
United States for at least seven years *
Hmm Doesn't seem to be too much allowance for a 
woman governor In there
The Constitution is lull ot outdated male references that 
would bo rectified by legislative passago of House Joint 
Resolution 7 and a subsequent vote ol approval by the 
public Let's bring the Constitution Into tho modem day
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