


H e a l t h ,  E d u c a t i o n ,  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e

Alaska State Legislature
H o u s e  o f  R e p r e s e n t a t i v e s  

R e p r e s e n t a t i v e  P e g g y  W i l s o n  - C h a ir

SPONSOR STATEMENT 
House Bill 420

‘An Act relating to the Uniform Anatomical Gift Act, to anatomical gifts, to donations to 
the anatomical gift awareness fund, to a registry o f  anatomical gifts, and to orgaruzauons 
that handle the procurement, distribuuon, or storage o f  all or a part o f  an individual’s
body.”

For n e a r ly  fo r ty  y e a r s ,  th e  U n i fo r m  A n a t o m ic a l  G ift  A ct ( U A G A )  h a s  s e r v e d  as  a 
t e m p la t e  for h a r m o n i z i n g  a n a to m ic a l  gift l a w s  in all 50 s ta te s .  T h is  im p o r t a n t  p ie c e  o f  
fe d e ra l  l e g i s la t io n  a im s  to fac il i ta te  o r g a n  a n d  t i s su e  d o n a t io n  a n d  t r a n s p la n t a t io n ,  
r e m o v e  o b s ta c le s  in  th e  d o n a t io n  p r o c e s s ,  a n d  in c r e a se  p a r t ic ip a t io n  in  o r g a n  d o n o r  
p r o g r a  m s.

U s in g  th e  2 0 0 8  R e v is e d  U A G A  a s  a t e m p la t e ,  MB 4 2 0  c la r if ie s  A la s k a  s t a t u t e s  g o v e r n i n g  
a n a to m ic a l  g i f t s  a n d  b r in g s  th e m  in s y n c  w i t h  t e c h n o lo g ic a l  a n d  m e t h o d o l o g i c a l  
c h a n g e s  in th e  d o n a t io n  a n d  t r a n s p la n ta t io n  field  o v e r  th e  y ea r s .

A la s k a n s  h a v e  s h o w n  their  d e e p  c o m m i t m e n t  to th e  c o m m u n i t y  b v  j o in in g  i ° A la s k a  
D o n o r  R e g is t r y  (A D R )  in reco rd  n u m b e r s  s in c e  its in c e p t io n  in 2004 . O v e r  3 3 0 ,0 0 0  
A la s k a n s  h a v e  jo in e d  th e  A D R , r e p r e s e n t in g  m o r e  than  68% o f  l i c e n s e d  d r iv e r s  a n d  
d o s e  to  50% o f  th e  s ta te ' s  p o p u la t io n .  8 0 0  1.000 n e w  r e g is t r a t io n s  a re  a d d e d  e a c h  
w e e k .  T h e s e  im p r e s s i v e  n u m b e r s  c e r ta in ly  u n d e r s c o r e  A la s k a n s '  s u p p o r t  fo r  o r g a n  a n d  
t i s s u e  d o n a t io n  a n d  their  w i l l in g n e s s  to p a r t ic ip a te  in th e s e  m u c h  n e e d e d  p r o g r a m s ,  but 
m o r e  can  b e  d o n e .

At last c o u n t ,  tho o r g a n  tra n sp la n t  w a i t in g  list in th e  U.S. h a d  g r o w n  to  n e a r ly  100 ,000  
p a t ie n t s  in le n g th ,  e i g h t e e n  of w h ic h  d m  ea c h  d a y  w h i le  w a i t in g  for a tr a n s p la n t .  Right  
n o w  in A la s k a  180 p a t ie n t s  in n e e d  o f  a l i fe  s a v i n g  tra n sp la n t  a re  w a i t i n g  for a d o n a t e d  
o r g a n  to  b e c o m e  a v a i la b le  a n d  h u n d r e d s  m o r e  are w a i t in g  for t i s s u e  tr a n s p la n t s .

By m ir r o r in g  l a n g u a g e  in th e  2 0 0 8  r e v i s io n  o f  th e  U A G A ,  I IB 4 2 0  i m p r o v e s  a n a to m ic a l  
gift la w  in A la s k a  a n d ,  in d o in g  s o ,  e n c o u r a g e s  a n d  fa c il i ta tes  b a d ly  n e e d e d  o r g a n  
d o n a t io n s  that s a v e  a n d  i m p r o v e  l i v e s  all o v e r  the s ta te  a n d  t h r o u g h o u t  th e  c o u n tr y .
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DIVISION O F LE G A L  AND R ES EA R C H  SERV ICES  
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Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 17, 2008

S U B J E C T : Sectional summary o f  H B 4 2 0  relating tu the Uniform Anatomical 
Gift Act (Work Order No. 25-LS1568VA)

TO: Representative P eggy  Wilson
Attn: B ecky R ooney

F R O M : Theresa Bannister
L egislative Counsel

Y ou have requested a sectional summary o f  the above-described bill. A s  a preliminary  
matter, note that a sectional summary o f  a bill should not be considered an authoritative 
interpretation o f  the bill and the bill itse lf  is the best statement o f  its contents.

S ec t io n  1. M akes a conform ing amendment to a section dealing with the donor registry  
program.

S ec tio n  2. L im its  the p u rp o se  o f  d o n a t io n s  to in -s ta te  p ro m o tio n s  o f  ana tom ica l  
donations.

S ec tio n  3. Limits the anatomical gift p u r p l  e o f  the fund to in-state promotions.

Sec tion  4. M akes a conform ing amendment to a definition for the donor registry 
program.

S ec tion  5. M akes a conform ing amendment 10 a definition for the donor registry 
program.

S ec tio n  6. M akes a conform ing amendment to certain requirements for individual 
instructions.

Sc (ion 7. M akes an exception , based on a new anatomical gilt section, to the language  
addressing when advance health care directives from other states are valid.

S ec tion  8. M akes a conform ing amendment to the section addressing the revocation o f  
an advance health care directive.

S ec tio n  9. Makes a conform ing amendment.



S e c t io n  10. M akes a conform ing amendment.

S e c t io n  11. M akes a conform ing amendment

S e c t io n  12. M akes a conform ing amendi e it to the provision addressing guardian 
com pliance  with individual instruction and ievocation  o f  health care directives.

S e c t io n  13. M akes a conform ing amendment to the provision addressing the com pliance  
o f  health care providers, health care institutions, and health care facilities with individual 
instructions and certain health care decisions.

S e c t io n  14.

Sec. 13 .52.173 a llow s for the making o f  an anatomical gift o f  a donor's body or part 
before the donor's death. Permitted purposes are transplantation therapy, research, and 
education. D escribes w h o  can make the gift.

Sec. 13 .52 .177  describes h o w  and when a donor m ay m ake an anatomical gift before the 
donor's death. Includes by will,  by indication on a driver's license or identification card, 
during a terminal illness, or a donor card or another record. States that revocation, 
suspension, expiration, or cancellation o f  a driver's license  or an identification card 
doesn't invalidate the gift on the l icense or card. States that invalidation o f  a will after the 
donor's death doesn't invalidate the gift.

S e c t io n  15.

Sec. 13 .52.183 explains how  certain anatomical gifts may be amended or revoked. 
Includes s ign ing  a record and executing  a docum ent o f  gift. Specif ies  certain witnessing  
requirements. Includes destruction and cancellation o f  the document o f  gift and 
com m unication  in any form during a terminal condition to at least two adults.

Sec. 13 .52 .187  states that a person m ay refuse to make an anatomical gift. Indicates how  
this may be done. A llo w s  a person who has made a refusal to amend or revoke the 
refusal and indicates how. States generally  that a person's refusal to make a gift o f  the 
person's body or part bars other persons from making the gifts.

S e c t io n  16.

Sec. 13.52.143 generally bars other persons from making, am ending, or revoking a gift 
o f  a donor's body or part i f  the donor made the gift or amended the donor's gift. States 
that a donor's revocation o f  a gift is not considered a refusal to m ake a gift and doesn't bar 
certain other persons from m aking the gift. Bars certain persons from making, amending, 
or revoking a gift i f  a person other than the donor has made or amended the gift. States 
that revocation o f  a gift by a person w ho is not the donor does not bar another person  
from making the gift. States generally  that a gift o f  one part is not a refusal to g ive  or a

Representative Peggy Wilson
March 17, 2008
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future limitation on the g iv ing  o f  another part. States generally  that m aking a gift for one  
purpose d oes  not prevent the making o f  a gift for another purpose. A llow s  the parent o f  a 
deceased unemancipated minor to revoke or amend a gift or to revoke a refusal.

Sec. 13 .52 .197  a llow s for the making o f  a gift o f  a decedent's body or part. Permitted 
purposes are transplantation, therapy, research, and education. Provides a prioritized list 
o f  the c la sses  o f  persons who m ay make the gift. A ddresses  so m e  problems o f  dealing  
with the classes.

S e c t io n  1 7 .

Sec. 13.52.203 describes how a person may make an anatomical gift after another person 
dies. Includes a docum ent o f  gift and oral com m unication . States that a gift m ay be 
amended or revoked by one or more members o f  a prior class (as listed under 
AS 13.52 .197), Indicates by what stage in the removal o f  a part the revocation must be  
made.

See. 13 .52 .207  states to whom  a gift m ay be made. Indicates to w hom  the part passes i f  
the gift can't be transplanted into the named recipient. Provides guidance on the situation  
where the purpose o f  the gift is stated but tne recipient is not. Establishes som e priorities  
where there is more than one purpose stated for the gift and they are not prioritized. 
Indicates the use o f  a gift where the gift does not nam e an a llow ed  recipient or a purpose. 
Indicates to w hom  a gift passes when a gift cannot be transplanted, w hen there is no 
recipient or purpose named, or when other conditions are met. Prohibits a person from 
accepting a gift know ing  the gift was not e ffec t ive ly  m ade or the decedent made an 
unrevoked refusal.

S e c t i o n  1 8 .

Sec. 13.52.213 requires the listed persons to search a deceased  individual or an 
individual near death for a document o f  gift or other information indicating a gift or a 
refusal to m ake a gift. Requires the person finding a docum ent o f  gift or a refusal to send  
it to the hospital, i f  any, to which the deceased or dy ing  person is taken Except as 
provided by tw o other sections, removes criminal and civil liability for failing to com ply  
with this section. But does allow  administrative sanctions.

Sec. 13 .52 .217  slates that a document o f  gift does not have to be delivered during the 
donor's l ifetim e to be effective. After death, requires a person hold ing a docum ent o f  gift 
or refusal to a llow  the document to be exam ined and copied  by  certain persons, including  
a person to w h om  the gift could pass.

S e c t io n  19.

Representative Peggy Wilson
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Sec. 13.52.223 requires a procurement organization to make a reasonable search o f  
department records and a donor registry for an individual w hom  a hospital rei'ers to the



organization as being at or near death. Requires the department to a llow  a procurement 
organization reasonable access to the department's records to determine i f  a person at or 
near death is a donor. A llow s  the organization to conduct a reasonable examination to 
determine medical suitability o f  a part. Generally a llow s a prospective gift recipient to 
conduct a reasonable examination to ensure medical suitability o f  the part. Generally  
allow s for examination o f  all the donor's medical and dental records.

Requires at an unemancipated minor's death, i f  the minor w as a donor or had signed a 
refusal, an oiganization to search for the parents and provide them with the opportunity to 
revoke or amend the gift or revoke the refusal. Directs an organization to search for 
certain persons having priority to make donations for a prospective dono4 G ives  a 
.ecip ient superior rights regarding the part. A llo w s  tne person to accept or reject the gift 
in w hole  or in part. Generally a llow s the person to allow  em balming, burial, or cremation  
but prohibits unnecessary mutilation when removing a part. Prohibits the physician  
attending at death and determining the tune o f  death from participating in the removal or 
transplant o f  a part.

Sec. 13 .52 .227  requires a hospital to enter into agreements with procurement 
organizations to coordinate the procurement and use o f  anatomical gifts.

S e c t io n  20.

Sec. 13 .52 .233  establishes a criminal penalty for know ingly  se ll ing  or purchasing an 
anatomical part to be removed after death. A llow s  a person to charge a reasonable  
amount for services related to the handling o f  anatomical parts.

S e c t io n  21.

Sec. 13.52 .243  rem oves, with exceptions, civil, criminal, and administrative liability ior 
a person w ho com plies, or attempts in good  faith to act, under these gift provisions (or 
those o f  another state). Subject to two other statutes, precludes a person making a giti 
and the donor's estate from being liable for m aking or using a gilt A llow s  persons to 
rely on representations made by certain other persons unless known to be false.

Sec. 13 52 .2 4 7  states which state's laws a document o f  gift may be executed  under in 
order to be valid A pplies the law o f  this state to the interpretation o f  gift docum ents  
determined to be valid. A llo w s  a person to presume that a document o f  gift is valid 
unless know n to be nival idly executed or to be revoked.

S e c t io n  22.

Sec. 13 .52 .253  describes how to resolve a conflict between an anatomical gift and an 
advance health care directive with regard to the administration o f  measures necessary to 
ensure m edical suitability o f  a part.

Representative Peggy Wilson
March 17, 2008
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Sec. 1 3 52 .2 5 5  requires a coroner and a state medical exam iner to cooperate with 
procurement organizations to m axim ize the recovery o f  anatomical gifts Requires 
postmortem exam inations to be done in a manner and time to preserve gifts. A side from 
the m edicolegal investigation, prohibits the removal o f  a part, or delivery o f  the body to 
another person, i f  the body is under the jurisdiction o f  a coroner or state medical 
examiner, unless the part or body is the subject o f  an anatomical gift.

Sec. 13 .52 .257 a l low s  a coroner or the state medical exam iner to release information to a 
procurement organization. Limits a procurement organization's subsequent disclosures o f  
information. A llo w s  the coroner or state medical exam iner to review  all relevant records 
held by any person. Requires a person with relevant information to provide the 
information to the coroner or state medical examiner on request and as expeditiously  as 
possible.

If, for a body  under the jurisdiction o f  the coroner or state medical examiner, a 
postmortem exam ination  is not required, or i f  the exam ination is required but the part 
recovery won't interfere with an investigation, requires the coroner or state medical 
exam iner and the procurement organization to cooperate in the tim ely  removal o f  the 
part. If the part recovery m ay  interfere with a postm ortem  investigation, a llow s the 
coroner or state m edical exam iner to consult with the procurement organization or its 
physician or technician and then to allow recovery.

II recovery is denied, requires a record explaining the reasons. If recovery is allowed,  
requires the procurement organization to provide, on request, information on the part to 
the coroner or state medical examiner. Requires a procurement organization to pay the 
extra costs o f  co m p ly in g  with this section i f  a coroner or state m edical exam iner elects to 
be present at a removal procedure.

S e c t io n  23. States how  these gift sections relate to the federal Electronic Signatures in 
Global and National C om m erce  Act.

S e c t io n  24.

See. 13.52 .267  requires that interstate uniformity he considered when construing the gift 
sections.

Sec. 13 .52 .268  d efines  terms for the anatomical gift sections.

S e c t io n  z5 . A m en d s  the definition o f  "anatomical gift" for general application in 
A S 13.52.

S ec t io n  2(>. A m en d s  the definition o f  "part" for general application in A S 13.52.

S e c t io n  27. M akes a conform ing amendment in a section  related to ihe state 
identification card section.
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S e c t io n  28. M akes a conforming amendment in a section related to veh ic le  registration.

S ec t io n  29. M akes a conforming amendment in a section relating to driver's l icense  
applications.

S e c t i o n  3 0 .  M akes a conforming amendment in a section relating to the issuance o f  
drivers' licenses.

S e c t io n  31. A dds donations (to the anatomical gift awareness fund) to a list o f  program  
receipts that are accounted for separately.

S e c t io n  32. Repeals the current sections and definitions in A S  13.52 that relate to 
anatomical gifts.

S e c t io n  33. Provides that anatomical gifts m ade under repealed sections continue to be 
effective  until the anatomical gilts are revoked.

If I may be o f  further assistance, please advise.

T L B an ed
0 8-193 .m ed



FISCAL NOTE

ID(File name) SB181CS(HES)-DHSS-SME-02-11-08 
Title ANATOMICAL GIFTS

STATE O F  A LA SK A
2008 L E G IS L A T IV E  SESS ION

Dept. Affected:
’ RDU Public Health

Fiscal Note Number:
Bill Version:
(S) Publish Date:

CSSB 181(HES)
2/15/08

Health & Social Services

Component State Medical Examiner
MCGUIRESponsor 

Requester 

Expenditures/Revenues

SENATE HES Component No. 293

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation

Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

_.,PITAL EXPENDITURES .................T ’  I
CHANGE IN REVENUES (0)

1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate) 
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

The purpose o fC S S B 1 8 l  (HES) is to increase organ donations by re-defining the authority and roles o f  
the State Medical Examiner (SME), organ procurement organizations, hospitals, EMS responders and 
others involved in organ donations. It stems from a recent national rewrite o f  the Uniform Anatomical Gift 
Act. The bill also affects end-of-life decisions, generally in favor o f  organ donation. The bill also broadens 
the pool o f  organ donors by lowering the age o f  decision from 18 to 16 and expanding the li t o f  people  
authorized to make an anatomical gift.

The sections o f  C'SSDIXI (HES) that most directly impact DHSS involve the role o f  the SME in working 
with organ procurement organizations. Pages 16 - 18 o f  the bill clarify those roles. There is no fiscal impact 
to the SME Office.

Prepared b y  Beverly K. Wooley _______
Division Director of Public Healtn_______
Approved by: Karleen Jackson, Commissioner
Agency

Phone 465-3090
Dale/Time 02/11/2008

Date 02/11/2000
Department of Health and Social Services

(Kev:5«d 11/19/2007 OMB) Page 1 of 1



LEGAL SERVICES

(907)465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LE G A L  AND  R ESEA R C H  SERV ICES  
LEG ISLATIVE AFFA IR S  A G EN C Y  

STATE O F A LA S K A Slate Capitol
Juneau, Alaska 99801-1182

Deliveries to 129 6th SI , Rm 329

M E M O R A N D U M March 6 , 2 0 0 8

S U B J E C T :  Bill relating to anatomical gifts (Work Order No. 2 5 -L S l5 6 8 \A )

T O : Representative Peggy  W ilson
Chair o f  the H ouse  Health, Education & Social Services Com m ittee  
Attn: B eck y  R ooney

•'•r7
F R O M : Theresa Bannister

L egislative Counsel

This m em o  accom panies the hill described above.

Privacy and liberty issues. Please be aware that new  sec. 13 .52 .253  is subject to the 
current AS 13.52.055. B ecause  o f  this, sec. 13 .52 .253  pulls in and raises the 
constitutional issues inherent in A S  13.52.055. In particular, A S  13 .52 .045(b) prohibits 
implementing advance health care directives in certain cases  o f  pregnancy, which  m ay  
result in not g iv ing  effect to the advance health care directive that is the subject o f  the 
conflict under sec. 13 .52.253. This, in turn, to the extent that the provision applies to a 
woman in her first trimt ;tcr o f  pregnancy and, possibly, in her second  trimester, m ay  
violate a woman's liberty interest, under the 14th am endm ent to the U.S. Constitution, to 
refuse medical treatment, and a woman's right to privacy based on her fundamental right 
to make decis ions about her body and reproduction under Alaska law.

If I may be o f  further assistance, please advise.

T L B . l jw  
08- 140.1jw

Enclosure
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Trevor Fulton

From: Bruce Zalneraitis [BruceZ@lifealaska.org]

Sent: Monday, March 10, 2008 11:15AM

To: Trevor Fulton

Subject: Terry Bannister comment

I received a note back from Deb Behr that Terry's comment relates to the existing statute and not SB 181 and 
recommended not making any changes to current version of the bill. When you get a House version of the bill 
could you please send me a copy. Thanks.

BZ

Bruce Zalneraitis 
CEO
Life Alaska Donor Services 
235 East 8th Avenue, Suite 100 
Anchorage, AK 99501 
(0)907-562-5433 
(F) 907-562-5333 
w w w .lifea lask a.o rQ

Confidentia lity Notice: This message is intended for the sole use of the individual to whom it is addressed, and may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If you are not the addressee 
you are hereby notified that you may not use, copy, disclose, or distribute to anyone the message or any information 
contained in the message. If  you have received this message in error, please immediately advise the sender by reply email 
and delete this message.

-L ife Alaska Donor Serv ices, Inc. - www.lifeataska.oig 
Celebrating 16 years o f  service to Alaskans ( I *̂ *>2 - 2008)

-Administrators of the Alaska Donor Registry - www.alaskadonorregistry.org 
There are now over 329 .000  Donors registered and counting!

3 /1 1 /2 0 0 8
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* Donate Life Northwest ENDORSEMENTS
L ife O n te r  Northw est 

Living Legacy Foundation 

S ig h tL ife

N orthw est Lions Foundation for S ig h t &  Hearing 

N orthw est T issu e  Center

"I hope the UAGA will pass in Washington, giving all o f  us—donor families, waiting list candidates, recipients, and 
most o f all, donors- assurance that our end c / life decisions are h o n o re d .E la in e  Morse, widow o f donor, 
Bellevue, WA

National Medical and Health Care Organizations
A m erican  Academ y o f O phthalm ology

A m erican  A ssociation  o f T is su e  Banks

A m erican  M edical A ssociation

A m erican  So c ie ty  o f C a tara ct & R e fra ctive  Su rg e ry

A sso c ia tio n  o f Organ P rocu rem en t O rganizations

T h e  C ornea So c ie ty

Eye Ban k A ssociation  o f A m erica

N atio n a l K idney Foundation

U n ited  Netw ork fo r Organ Sharing

Regional Medical and Health Care Organizations
C h ild re n 's  H ospital and Reg ional M edical Center

C o m m u n ity  T is su e  Se rv ic e s

L ife C e n te r N orthw est

L iv in g  Legacy Foundation

N o rth w e st Lions Foundation for S ight & Hearing

N o rth w est T is su e  C enter

O reg on  Health & Sc ien ce  U n iversity

P a c if ic  N orthw est T ran sp lan t Bank

P ro v id en ce  Heo^h and S e rv ic e s  W ashington Reg ion

S a c re d  H eart M edical Center

S ig h tL ife

S w e d ish  M edical C enter

U n ive rs ity  of W ashington M edical Center

V irg in ia  Mason M edical Center

O rg a n i z ed  Labor
In te rn a tio n a l A ssociation  o f M ach in ists and A ero sp ace  W o rkers, D istrict Lodge 751 

W ash ington  S ta te  Council of County and City Em p lo yees

Groups and Individuals
K o rean  W om en's A ssociation

Ron Chow , G overn or's C o m m issio n  on Asian P ac ific  A m erican A ffa irs C o m m issio n er

"When it comes to the UAGA, the goal is to follow the wishes o f the patient in a timely and uniform manner. I t  
does not hinder anyone 's end o f life decision - in fact, the am • is to ensure end o f life decisions ARE honored by 
preventing family members from overriding a deceased person's wish to donate." Randy Small, heart transplant 
recipient, Bothell, WA

III 14/08



UAGA B ackgrounder

Original U A G A
* The Uniform Anatomical G ift Act was enacted in August o f 1968, in order to establish comprehensive 

and uniform laws regarding organ and tissue donation, and to ensure compliance with the donor’s 
wishes.

« A ll 50 stales and the District o f Columbia adopted this act, some in slightly modified form.
* A subsequent revision was recommended and enacted in 19S7 by many states, strengthening the ability 

o f each individual to make then own decision about donation.
* Key Provisions:

■ Any individual o f sound mind over the age o f 18 may make an anatomical gift.
■ Neither age nor medical history shouid discourage a person's decision to donate.
■ If a person has not made their own donation decision, that responsibility w ill fall to their next o f

kin. Consent for the gift w ill be sought from the following people, in this order: spouse, adult 
child, parent, adult sibling, legal guardian If any listed individual refuses consent, no further 
requests w ill be made and donation w ill not occur.

■ The individual may choose to make limitations 011 anatomical gifts, including which organs and 
tissues may be donated.

Revised U A G A  2008 (HU 1637 - SB 5657)
* The act w-as written by the National Conference o f Commissioners on Uniform State I aws (NCCUSI ), 

w hich develops and drafts acts 011 all subjects for State Legislatures to consider. Hie types o f model 
statutes created are those where consistency across state lines is desirable.

* The in tent of the 2008 revision is to update  and m odern ize  the UAGA in every state, to ensure  
consistency in policy and  prac tice  across the nation. Uniformity is vital because life-saving 
transplants can cross state borders. We must ensure people across the US receive the same high level o f 
service, benefit from the same resources, and arc protected by the same laws.

o Washington’s U A G A  w ill be updated in a number o f vital ways:
• It harmonizes Washington’s U A G A  with federal law, current technology and Advance Medical 

Directives.
• It clarifies the rules for donation decision-making when a registry record is not 111 place, further

defining w ho can make or refuse a gilt on the behalf o f  the potential donor.
• It strengthens an adult’s right to refuse a gift it they so desire, as well as the right ot a patent or

guardian to refuse a gilt un behalfo l a minor
• It clarifies the roles and responsibilities o f donation agencies, indicating who is icsponsible lot 

tracking and managing potential donors and who can receive and process an anatomical gilt
• it provides new guidelines lor cooperation and coordination between organ donation agencies and 

medical examiners and coroners, particularly in cases where a potential donor's death 
circumstances placed them under the jurisdiction ot the Medical Lxammcr or coroner

• It more clearly prioritizes donation for transplantation over donation for research.
• I hough some states w ill enact registry provisions, in order to collect a database o f donation

decisions. Washington already has a registry in place that meets or exceeds all standards being 
requested The I iving I egacy Registry w ill remain unchanged

■ This revision of the U A G A  is strongly supported by local and national organ and tissue donation
agencies and governing bodies as well as multiple medical associations, societies, and foundations
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Revised Uniform Anatomical Gift Act (UAGA) 2008 
House Bill 1637 - Senate Bill 5657 

Information Sheet

* * *

Each day, 18 people in the U.S. die waiting for a life-saving organ transplant.

Nearly 100,000 people are currently on the national organ transplant waiting list.

* * *

Updating the laws that govern anatomical gifts is imperative in order to serve the 1,500+ patients 
currently waiting for an organ transplant in this state. Last year, about 100 of those people 
died while waiting for a life-saving transplant that never came.

This act was written by the National Conference o f Commissioners on Uniform State Laws (NCCUSL), 
which develops and drafts acts fo r State Legislatures to consider when nationwide consistency is 
desirable.

The intent of the 2008 revision is to update and modernize the UAGA in every state, and to 
ensure consistency in policy and practice across the nation. Uniformity is important because 
we must ensure people across the US receive the same high level o f service, benefit from the same 
resources, and are protected by the same laws.

Washington's UAGA will be updated in a number o f vital ways:
• It harmonizes Washington's UAGA with federal law, current technology and Advance Medical 

Directives.
• It clarifies the rules for donation decision-making when a registry record is not in place, 

further defining who can make or refuse a gift on the behalf of the potential donor.
■ It strengthens an adult's right to refuse a gift if they so desire, as well as the right o f a parent 

or guardian to refuse a gift on behalf o f a minor.
** It clarifies the roles and responsibilities o f  donation agencies, indicating who is responsible for

tracking and managing potential donors and who can receive and process an anatomical gift.
■ It provides new guidelines for cooperation and coordination between organ donation agencies 

and medical examiners and coroners, particularly in cases where a potential donor's death 
circumstances placed them under the jurisdiction o f the Medical Examiner or coroner.

- It more clearly prioritizes donation for tran^olantation over donation for research.
• This revision o f the UAGA is strongly supported by local and national organ and tissue 

donation agencies and governing bodies as well as multiple medical associations, societies, 
and foundations.

Please support this important legis!at!on...!ives depend on it.
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T h e  2 0 0 6  R e v i s e d  U n i f o r m  A n a t o m i c a l  

G i f t  A c t — A  L a w  t o  S a v e  L i v e s
Sht'l<l/m i. Kurtz, /I), l.’iuvau ly of1own College uj Law find
Christina Woodward Strong, JD, Lnw O f fu rs of Christina Strong, Relle M rad, N f 
David ( leiasimow, Student Research Assistant

:\1 its July 2006 Annual Meeting, the 
Nalumul Conferewe if Commiss'umm on 
Uniform State turn* (NCUUSL) 
approved a Revised Uniform Anatomical 
Gift ,Al1, a niisinu that was time years in 
the making, anil involved the aetuv fxn 
hcipatron of numerous stakeholders, 
lawyers, judges, physicians, aiul others. 
Gwen the life-saving goals of this tffort, 
ACCUS1. hopes to see this act adopted try 
all state legislatures unlhm the next two 
yean. A\ I/meant J. Swibel, President of 
VCCUSL, stated: "Rank do we as iirtu- 
a! legislators hair the o/rfmrtwnly to litir- 
alls' save people's Hies. Ihi.s is such an 
opportunity, anil we must seize• it in 
earnest, since thousands are waiting for 
life swing organ transplants. "

THE ORGAN DONATION 
CRISIS
Vs dI Nosemhet '.'(MM*, 1 i\cr 
\lili-l K nils we if .tw-.uuil̂ , lilt ■s.ts'ilfj 

transplants 1 AppioMinaH'Is 
ntnrtrni ill these )>.il>cii(<• (Ik eseis 
das while still ,'n’ii lonyi 1
IIIMI K .1 lldgeds, lilt' ^KKVIII  ̂(llM< l<* 
hllWiell lilt IMIMlIx I ol | Jt I > 11 It .lit.Ill 
in); transplants .uni (lit* 111 j 1111»<• 1 n| 
.nailable (.i);.11 is 11,is In < t* 11 u• .1 
II. Ill* III. ll 11 < .11111 ( I ISIS

I Ilf v . l s l  l l l . l | l i l  ilv ( l l  o l  ( J U I I S  available 
loi tnmspl.mt 111 1111 L'micd Si,iti s 
( oiiic limn (IfiiMsiil donors
I .in.iioiiiK .il dm mis" 01 "I. \( (A 
(Imiois ) 1 Fath deteased donoi mas

('111' .es many .is Sfvi n solid oif .̂llis lor 
tr,implantation.' 111 .irldilion 10 eves 
and numerous tissues (ini hiding 
hone) foi neaiineiit ol hums, (an 
teis, hliiidiiess, spinal injunes, 
among mime other tondmons Tl ,. 
loi r.uli poleniial donoi lost—  
wheihfi due 10 legal ambigtius, sis 
Inn enor, iiieHii lent v, lanulv dsnam 
us, or simple delay— 11 is Inĵ h.’s liki Is 
iii.it .1 nmnhei ol lives \silJ Ik* losi and 
that .11 least lilts people mil lose tile 
opponunits ur U itelii fuun tissue 
and eye (loualion Kesean It indu.ues 
ill.'11 nc.nil nine in ten Amentans 
support organ donation pjciicralls/' 
set 1 ■ 1111 e* than III'! ol poieutialls 
tiatisplaiiialile oii'atts .nc hutted 01 
( ret i.ited ' Its i oitseisatise 
estitiiales.M It is .ipp.itcnl that iiuk It 
ol the lailitif to save lives on tins 
it .11 ispl.ul 1 list (an he .it 11 dinted to 
i.itlois otiiei tJi.ui the gcnerosits ol 
tin Ailiei i( an pcoj>le. wlin It appeals
10 he going simu^ 1

THE SHORTCOMINGS OF THE 
UNIFORM ANATOMICAL GIFT 
ACTS OF 1968 AND 198/
11 was against tins bleak hat kdmp 
that the Association ol Oigan
Plot uieinciii Oig.uii/aljnns (At )l'( )) 
icvk wed die .uiaiotiiital gift laws ol 
filiy-foui different jtiMsdir lions,"1 all 
ol svlut li have m plate either the 
ongnul I‘KiH I i.At .A 01 its P.IM7 tesi 
sion. tilitii mill additional pu isdit

imn-sjjet ilit inodilit atious AO l’O is 
.1 nonprofit organization 1I1.11 repre 
sents all federally designated oigan 
pi or m oment organizations 
(OPOs) . 11 Altei it hail identified 
nuniei(ms pmhleins, distiisserl 
below, A< >l’( ) appioat lied \C < I SI., 
die gttmp Lh.it had ptnniulguied 
both veisions of the UACA, 10 see ll 
11 would be willing 10 svoik on s. t 
atmdiei res 1 ,ion.l;'

NCCUSlh.ts winked lot the ninlut 
1111 is ol stair I.tsvs situ e I S*I2 11 It is .1 
nonprofit til 111 it ol pm a let I asst it ta 
non (umpt tsrd (il i (nnmissions, me 
I on n eat I) of the til is slates and also 
loan tin Ilium t ol ( oltiinhta lilt 
< oiltmoinst aid) of I’ut i to kn o and 
tin I s Viigm Islands K.uh |itiisrlit 
non <It 1 < 1 mini s the tin t hod > if 
appumtnicni loi its (ommission. as 
well as the mimhfi ol indtsiduals 
appointed I Ik m nnliMtluals, ■ allerl 
( otmmsaoneis. i oiiic loi'etltei as tin 
V.1tl011.il f.oiden lit e to -anils atltl 
testesv the l.ivs of the stairs tnd to 
deletumie those tte.es ili.tt should hi 
uniform Alin ideniilwng sik Ii uhms 
die (1 •iiiiiiist.itmet s (in ip<>se and draIt 
statutes spei li it alls addiessmg ihrm

,\< >P() found the lollowai)’, piohlrriis 
amini(i the < invent anaiotniia) jtiit laws

• I Itf analomn al gill laws ate It.mils 
tllliloim, eseti though eseis puis- 
(In tnin had adopted the 01 i);maI

HI-AI r i l IAUA1IIS M-Ws|



UA< • \ wilhin iwo years ol ii.s HMiM 
promulgation by N'CCl.'SI. The 
i ‘ iH7 revision was adopted only s i i o -  

rnt lit .illv, .11 ul <ilii'ii only in pa1t.11 
Moicovei. many suites, sin li as 
lex.is. New Jersey. ( ..ililumi.i, Iowa, 
Wisconsin, Mil I11j4.n1, and New 
York, enacted iniii|iit: vmioiis. 
lunching upon sutli diverse issues 
,ls flomu-c.nd signaimes, dt-aiJt- 
retord leviews, uiedital-exammei 
t ooper.ition, tax incenlives, and 
diners' litcnsc donor registries. 
Non-nniloimiiv is exacerbated by 
the litct that many states' anatomi­
cal gilt acts tail to resolve < hoice-of- 
law and t onfliets issues, silt b as bow 
10 deal wiiJi a dm unienl 1 if gilt 
dialled in .1 state otliei than (lie 
one in which die donoi dies

• Since the late I ‘ISOs, ledernllv desig­
nated ( iPOs have administered the 
pint ess oi assessing and obtaining 
.uiiboricaiion lot anatomical gilts.1 ’
I ddei federal law, O l’Os also are 
responsible lor assuring tb.it 
anatomic al giiLs ale pioperb man 
aged, ret uveted, and allot .lied 
.itcording 10 die nauonal vv.iiung 
list 11 i.t 1111.lined bv the tederallv 
manrl.iieci ( >igan Pi01 iiieineni and 
liaiisplaiit.iiion Netwoik (OPT ,\) 
l lie noiipiofit l imed NelWotklul 
< ligan Sli.ning 1 UN* i.S) t atfeniIs 
mus die < )P I N 1 nidi 1 101 in .111 with 
die Ittli r.il go\i 1 iimeni llu I'MJH 
mil 1087 versions ol die I \(. \ fail 
in addles' die lolt s ol these t un 
lies III I.u I Slime pint ISII ills ’ il 
esisliug an.ltoinit al gilt at Is Hath
I onij.idit 1 led, r.il l.es. legiilauon.
01 polio l ot rsample, smte I'tOH, 
dii Medit are < ouditions o|
P.11 in ij i.iiioii (< ( >P' 1 have 
itquncd Medic ale p.11 lit ipailng 
bospiials lo in.mu.1111 aJIili.iiion 
igiet mtms with < >POs 
k 1111 hern 101 e die ( ()Ps pei inn onlv 
sj.ui 1,11 Is ii.unt d personnel to 
appoint b l.irinlies wiili iec|iii",ts Ini 
1I011.Hum Vet the an.iioinit.il gilt
II is 111 mam states impK dial Imspi 
tals be.11 the sole ifspoii'ibilitv loi 
inteiat nog wnlt donoi l.iimlio, and 
many still ivijuiie hospitals 10 si ek
111 gan dona 11011 pi elei nil es upon

admission. Sonic states ameliorated 
cc>nfli< is mu b as iJiese by drafting 
amendments reflecting die lederal 
tegulalory st lienie, either to their 
anatomic al gilt ad or to then hospi 
inllirensmg regulations. In nioie 
ili.tn a lew cases, such antendnicnts 
wet e "tat ked on" lo existing ac is, ere 
auug uiiemaJ staui ory tonilitL17

• Inc t easiiigly, motoi-vehicle licenses 
and Internet based donor rcuisti ies 
are being used as means 10 pcruta 
ntiuly and accessibly tec ord docu­
ments ol giit. Vet there is no stan­
dard definition ol .1 donor tegistry. 
and no core requirements lor then 
establishment or function.

• Healthcare agents 01 proxy holders 
undei a durable healthcare powet 
of attorney are not entitled to 
authorize posi-moitem organ dona­
tion undei die P)f>8 and 1087 
UAC.As. Multiple decision-makers 
tlieiefoie ate potentially invohed in 
rnd-oMilc decisions about Ural 
mem. veniilation withdrawal, and 
post-moitent donation Moreover, 
individuals vvlio w.uii a p.umei 01 
oiiic 1 iudividu.il to make post 
mortem donation densions on
tin n hi ball 1 annoi t Hit tu.ite (Ins 
wish in it lei pnoi I At .As

• rite 1087 l'A(i.\ espltt illy piovides 
licit no otliei person innv icvokc .1 
dot uim iil ol gill and 1l1.1i tin 
Assent <>( no oilier prison is 
n <ji 111 c <I Ini ,1 gtii lo be valid " I Ins 
uigu.ihlv bad been die iniplii ii 
intent ol the I9f>8 I'A t .A Yet some 
( iPOs and hospitals tail to Inflow 
die existing lavs. 1 ails.og At )|’t ) and 
oilii is 10 seek sitoitgei and clearer 
language to hu tht i u uiloiit die 
legal iui.iliiv ol 1 dm uniriil ol gilt

* M< >s« in 1 pm UnitIv, At )P() st >1 igf 11 
< hauges it 1 pi t wish iiis tli.it hecpiet 11 Is 
anti in il .111 Is ilisv.ii t .1 l.iii nlv s wisli 
io (Ion,lie Sprt ilii ally, under both 
the lyiiH anti 1*187 f ' \( .As. a single 
ittt'inlx'i ol a t .ss m.iv vein ,.n 
an.iiomn al gilt, I'tespet live i«| die 
number ol otliei members in the 
s.init-1 lass ilc11 favoi the making ol

.1 gib 10 Thus, il ,1 decetlc nl has no 
sutviviiig spouse but has ten cliil- 
clreit. Llie “No" vote- ol one 1 hilrl 
trumps the "Yes" votes ol die 
lem.tining nine. The prim I 'At .As 
sanction a lailme of majority 1 ule 
that likely tcinuavenes the dece­
dent's wishes and that, tnoce su ik 
mg. also leatls almost invariably to 
waiung-lisi rleaths. This imbalance 
seives neither autonomv, nor altru­
ism, nor die public good.

In light of these problems, Nt .Cl’Sl. 
decided to go forward with anotliet 
revision that builds upon die ton- 
tepus lound in earlier versions, but 
that also includes a nunibct of signifi­
cant changes addressing the prob­
lems noted above. In addition to 
otliei improvements, die ‘21)06 
Revised Uniform Anatomical tall Ad 
warrtutis the e.uelul and serious con 
sideraiicm c>| every jtirisdicuon lor 
complete and nnilonn enactment

THE 2006 REVISED UNIFORM 
ANATOMICAL GIFT ACT
l lie Revised Liiilnrm Anatomical 
( alt At t «>l 2(100 (L'lllio [ At,AI 1 elates 
ortly lo die itioven ol parts (organs, 
eyes, and (issues) front dete.tscd 
donors, aliltough anatomic al uifLsr» o
bom living dooms aie lietomnig 
mt re.isinglv common -’n Iiu dtt-imore, 
die 200b I ’At»,A cotuinues 10 .irihei c 
10 llie so-called "opt-in" sysleni unfit 1 
whit li no individual is .1 dam 1 abseiii 
.in .dlii ntaiive gift cil hn 01 liei pans

I <k< pnor v ei sit 111 s. the renter piet t 
ol llie 2000 IA< .A is tin- t ollt ept ol 
In st-person" ronsein, under wlnt li 

no oiliei peison < an alier die inclivid 
uals det ision to donate ft is 01 bet 
|).llIs .’.ftc t death file If/e/ I ’ \( »A 
putpoiled to adopi tit.II ( 0111 epi 
tlnougli language making an iiithvid 
ital's gilt "1111 vocable," bin, in pi .11 
ta e. some pint 1111-1111'in org.uu/a 
lit ms ri'poriedlv ignoied the wishes ol 
,1 donoi il sunning l.imily ineinbeis 
objected While the 2000 U.-U *A doc s 
not use die langnage ol uievm abilitv,
11 uoiiediticss at < oirtplisbes dial goal
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In iis strengthened language «*x|»»c ss- 
lv hairing .1 peison from '‘making, 
.intending. 01 revoking" an anaiouii-
i.il gift ol llie donor's paies 11 (he 
donor made a gilt ol diem • l li 
would be imlawliil lor a protuie- 
mem organization lo act upon an 
auempied levoeaiion bv surviving 
lamily members.

The 2006I A(»A lacdiiates donation 
by expanding die list ol individuals 
who mav make an anatomical gift on 
a donor s behalf both dm ittg die 
donoi s life and diereafier. For exam­
ple. it t xpiu 11Jv authorizes a paient 
ol a minor, a guardian ol an individ­
ual, and most importantly, an agent 
ai ling undei a health* ate power of 
.iltoi iha to make an anatomic al gift 
during the life ol the < hilrl, ward, or 
I>i mi ipa lSue  h a mfi then bars oth­
ers liom ievoking rlie gill alter the 
i hiltl want, or piiiu ipal dies M The 
.’(•Ol) l ’A( >A alsoaiilhorirc.su minor 
will i is eligible lo obtain a < llivc i's 
In ense oi |h inut lo make a gdi with 
'ail paieni.il consent,-'1 aldiouglt a 
parcrn of the minor tan levoke die 
gill il die mnioi dies under die age of 
IK.-' Tin mmoi can make ib.u gili on 
an\ ivpe ol dm iimem ol gill, not onlv 
in a dmei \ license oi [.« i inn.-11

I be 2000 I \( <A also t xprt'Sslv plo-
\idis loi ibe making ol an .niaioim 
i il gill on . dollol m gisirv, in aildi 
ii- 11 to donoi < ai ds and ill iv el s 
Inc uses In lime, donoi u gistius 
in.iv In tonu die piiniaiA dvmi t used 
to niaki .ni.iioiiiital gibs Ihc 200n 
I \ti.A allows the appnipii.ite state 
agent a in establish, or roniui t lor 
llie i si.ihlislmieill ol a donor erg 
isua. h also x. is lot lit Uiree cim n.i 
loi a well (liMgued (ioimi icglsliA 
1 1 ) dial il allow a donoi in odiei 
.mlIioi i/ed prisons lo make a gill Oil 
die regisiiA bv wav ol statement oi 
smiiImiI, (Ji dial ii heattessiblc u' .<11 
I a i it iiiemeiii organizations lo tleiei 
limn wlieiliti an ihdividii.il al in 
ueai «h alb has made, amended, ol 
levoki d ail 11lal<>tilie al gill and (!t)

dial ii lie accessible io donois, 
amiiori/ed persons, ai ling mi ibeii 
behalf, and picHiireineni oi gam/a 
tions on a 24/ 7 basis. "' i’nvaie oigan 
iraiinns may tieate donor registries 
without a tonir.it i troin die state, but 
they must sull sauslv die same three 
11 iteria.'*0

II i decedent dies without haring 
in.ide .tn anatnmit.il gilt during life, 
die 200b l.'AtJA pi oxides lli.it a gifi 
tan be made on llie decedents 
beball bv Ins or her spouse, adult 
children, parents, aduli siblings, and 
grandparents.11 l lie previous vci- 
sions of die L'A(iA also empoweied 
lliese i lasses,’- but die '200b I ’At.A 
expands upon the list l>v adding die 
decedent's adult giaudi luldien,” as 
well as any adult wbo exhibited spe­
cial r.ue and comeni loi die rln e- 
denl. ” Il also adds llie individual 
who bad been acting as die dec e- 
denl's agent nuclei a lieallht .lie 
pocvci ol aitomevat the lime ol die 
tic t edriii’s death. "  l lie 200b I 'At -A 
accords first priomy io such an 
agent.1,1 II none ol ’best1 prisons is 
leasonahlv available lo make an 
atiatointi al gill, the gill < an tw made 
b\ die person having die mdiorib lo 
dispose if llie decedent's both 
lb is individual < on Id lie a c oi oik i oi 
medit al <-x,in in iei , bospil.il admn us 
ij.uiii. oi g,*vvimiient olht ial

I lie 2<>0t) 11 \< -A also t lunges pi ioi 
law legaiding aiiaioinii al gills liom 
i lass s t oiisisung ol uniltiple m< in 
be' sin Ii as c Illicit en I ill lei die
20i.ii UAGA. am meilibel ol a ( l.ivs 
iliac make a gill il lie m die is 
iiu.ivvaic ol anv obp t lions lie itlllel 
int-mlxis ol die class II an oli|ei 
(ion is known, ilirn die gill can onlv 
be made by a tnajniifv o| the < lass 
meml)eis who are reasonable acaiI- 
able. w II, lor example, a detcdenl 
lias three < liildien, anv one of llicm 
t,in make a gilt on die decedent’s 
beball, unless til.II t Inlil knows (I,.ic 
one ol Ins oi her siblings objet is II 
sik b ,ni n|)|C( lion is known, ilit n die

gill cah be made only bv die m.ijoiuv 
ol those i Inldien who are i cason,iblv 
available. Thus, if all lliiee t Inldien 
ate reasonably avail.iblt and an 
objection i known, two .,1 diem 
must agree lo don.ile beloie a gifi is 
made. II only two ol them are reason­
ably available and an nhjccijnn is 
known, they must agree, and die giJt 
is made despite die objet lions ol die 
dm cl iliild, who is not reasonable 
available ( Hass ineiiihers who are nm 
le.isonablc available do not n t to 
)).,) tit ipate in die det iston ccliediei lo 
make an anaiomic.il g ilt.Th is was a 
purposeful c hoice because a known 
objection by a person who is not re.r 
son able available mac lie based upon 
laultv uiloi rii.iiioH aboiii die diet is 
al a gill oi odu i t mu n iis dial t on Id 
have been .imelioraietl bad dial pi i 
soil been reasonably available lo drs 
i uss dn- in.liter with llie lelecant 
I not i ii emeu I orgaiu/aiion

Anatomical gilcs tan be made loi llie 
pm poses ol tiaiisplaulalinn, (hci.ipv, 
research, oi edmaiion Pnoi law. 
unlike the 2006 I At.A, rn.idi no 
aiteiripi in pnonuze diese pm (roses, 
eilbei when the donor .tiitlioi i/t d all 
lour, when iht donoi andioi t/ed 
some, oi vvlieii die doiioi I.iileil io 
• pi < ilv.auv Alv i. i lilt lei du pi mi
I 'A t . As, ii was mu It ai a lie 11 pi upi > >
■ s a dor ,i in lent let I win i. In "i 'Ik 
m.linfesied Ins oi her m'riii ineielt 
by i linking a box maria <1 'oigan 
(lotioi " oi bv j l.u mg a wiulvil oi
-si.11< lilt III Oil I Its o| | it I ■ ll IV . I s
license Aim tloul evidence suggest.' 
dial ihese donors inittfinpl.itfri m b
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r.iblf Knit's (ioseminn (lit- Imei prr-hdnm of Amlnipnms nnotrm-iils of (lift

Ci/t of
Whole body specified or 
specified pari

Specified part

Specified part

Spei ihed part

Specified part

Research or education

Transplantation

One or more specified purposes, 
pnorihzed

One or moie specified purposes, 
not pnon tued

None specified

•Vmiii'tl /loner in i ustmtnnt
Named lie ita l, acciedited 
medical school, dental school, 
college or university

Named individual who is also 
the recipient o f the g ift

None named

None named

None named

No parts specified One or more specified purposes, 
pnonticed

None named

Cift pni.w/t to
Hospital, accredited medical 
school, dental school, college or 
university as named.

Named individual, unless the part 
specified cannot be transplanted 
in to the named individual, in 
which case, the specified pad 
passes to the appropriate OPO as 
custodian, or to the appropnate 
eye bank or tissue bank.

fo llow the specified pnonty, 
changing the purpose if higher 
purposes are not possible.

I f the g ift is for the purpose of 
transplantation or therapy, the 
pad passes to the appropnate OPO 
as custodian or to the appropnate 
eye bank or tissue bank

If the g ift is for the purpose of 
research or education, to the 
appropriate eye bank, tissue bank 
or organ procurement organization.

If mu'tip te purposes, the follow 
mg pnon ty applies: transplanta­
tion or therapy, and then research 
or education.

Ihe pad may be used only for 
transplantation or theiapy. and 
the pad passes to the appropriate 
OPO as custodian, or to the 
appropnate eve bank or tissue 
bank. Ihen tollow the rules for 
passage of the g ift where the 
purposes are prioritized.

fo llow the 'p e tih e d priority, 
changing the purpose if higher 
purposes are not possible

I f the q ift is for the puipose oi 
transplantation or rherapy the 
parts pass to the app iopca te OPO 
as rustod.an, or to the appropn 
ate eye pank or tissue bank

Ifi i the g ift is for the puipose of 
research or education, the pads 
pass to the appropriate eye bank, 
tissue bank oi organ procurement 
organization



l.ihle Rule. < aw ei 11 mg die hi lei pt elation ol Ambiguous Mix limen Is til Call

Mi//r,1 Ntimal /hmrr 01 < ii\hnluiii (•1/1 /vnw.i In

No parts specified One 01 more specified 
purposes, not priontized

None named ll multiple purposes, the fol­
lowing priority applies: trans­
plantation or therapy, and then 
research or education. Then 
follow the rules for passage of 
the parts where the purposes 
are prioriti2ed.

No parti specified* None specified None named The whole body may not be 
donated. The part may be used 
only for transplantation or 
therapy, and the part passes 
to the appropnate OPO as cus­
todian, or to the appropriate 
eye bank or tissue bank.

*A mete 'geneial iiileul" 10 lie eilliri a “donoi" 01 'organ donor," eidiei expressh 01 bv symbol

me oi | xM.tK <i in prior versions1: Bui, 
' .n ine .iikliiion.il o i k  ■> have I jccn 
.Kick'd. Foi example, il .1 h<is|jii.di/irl 
paueiu is lelened 10 a proc iiinnein 
< iiganit.iinm io determine* svlioih< 
ili.it pnneui i' a pi ospec u\ e rinnoi. 
ineiisiiK's neecss.ua loensuie die 
nieiliral snii.ihiliiy id die p.iuem s 
p.iiLsin.iv no t  Ik- withdrawn, un less ii 
is known ili.ti die p.nicni had 
e \ p i r s \ i  (l i ioini.n\ intent.11 Flic 
Jill in t \ (  ,.\ imposes upoi: n r o r i u e  
in e i i l  t .ngu in / . l l io i is  l l ie  . i l ln  l ll . t l ivc 
• tbllgaiimi io  < o i l d lK  i ,i l e a s on . lb le
-e.n i Ii k ii the I I II I Ills ol ,I in l Iioi
lioiun io pioeiilc iliem is nil .hi 
oppoi 1111111\ lo ievoke llit niiiKii >
. i l i a lo i i lu , i l  mli ‘ Sn iu ln i lv , il ,i 
p in sp e i  IIM d o n o i  lets I I . .1 i l l , i l l ,  til 
. il 1.1 ioi Hit .11 g l l  I, l i lt p l o t  i l l  e l l  K i l l  
i >i g am  m lit m i i ll tsl • o i k  11 it I a le . ison  
.i l i le sc .i ie l i  lo i  tin p e rson  hav ing p n  
oi iis to  in .ike .in .tii .i ioniK al p;ilI u p o n  
l l n  pi ospet nve ( Itn it j [  s d e ad  I A1’

1 Ik JUiiii I \( .,\ pi ovules Ui.ii a dot 
timeiil ol mil is t.tlid il evet tiled iti 
at i okI.iik i willl llli l.tWs t il ll ie stale 
in who Ii die i;ili is hi.tile in die laws

ol die stale where die person making 
die ejill is tloi11it ilctl, lias a plat e . d 
lesidetne. oi is a national ‘ Proi me 
n ici il oieain/aiioiis and ol her pe> - 
sonsean pit smite individuals who 
sign a doe tit hen i ol gill .lie who dies 
s.iv diet ai e. unless n has ,n dial
knowledge dial dun aie not ,s

I sell il a pi ospet list donoi has a tin 
lai.uion oi advance heallhtaie dio** 
use iiisIj lit ting llie ssilhdi avval i a 
withholding ul III.' stippmi svsiems, 
ine.isiiies net i ss.tia lo eiisiii e lln 
inctlital stiiiabiliiv ol organs loi ii.im­
plantation oi iliei.ips will not ht ssuh 
drawn oi ssiddit Id. unless die tlei I.ii.i 
In <n oi at Is .11 It e lie till u ai e duet list 
t \pn sslv so pi os ides Finis, dll 
'.'(Mill I \(>A adjusts llu pnieilll.il ifll 
Mon lieiVsecil die rlesiiesnt mdividii 
a Is lo doll, lie < ngans, and die dcsii es 
ol iihIivkIii.iIs nni in have dieir lives 
11111Inis piolougttl

l.asllv, die -(Hili I U .A mt hides hvo 
11 aiipielit iisis i set iioi is iflaiuig io 
die iiiit i.it 'ions helvser u pto, me 
lilt ill ini',mi/aIn<iis . <n llit out hand

and i nioners aid mediial examiners 
on die oihei It <*ln11iii.tit's prcivi 
sioiis lomid in die previous veisions 
dial allow riimners and medii al 
examine) s in don.ue p.u is under tci 
lam < in umsiaiu es I liese piosisions 
hast inn iiilu legal ilillit ulues in the 
i 'tins 1 1 ndei die 20llli I V  .A,
. 01 oiu 1 s and inei In a I examiners 1 aii- 
noi makt an .lnaioinu al gifi 011 die 
hi hall ol an individual mult 1 ilieii 
jiinstlu lion unless die individual. <<r 
oiliei audioii/ed persons, snili as 
agents, I.t 1111 is ineinheis, gu.udiaiis. 
and < lose li lends, have made mu li a 
gill I lowcvei. ii ilu mdi< idual did nm 
make .1 gill, and if otliei audio) i/etl 
peisoiis ditl not make a gill hciause 
'Ins weie mil 1e.isou.1hh .is.til.ihlc-. 
ihen die ( oronet 01 metii( al t x.nmii 
11 lias die atilhinin lo make die gill 
liie ‘2dOli I At.A. llut'iigll a nuinhei 
ol 1 ules. also duet is promn iliem 
01 g.tiid.nioiis and minuets and nied 
11 al es.lmmei lo t 1 < . i|>eiaU' • 11 maxi 
iniznig cloii.uion oppoi ihiiii ics.

lu  sum . d ie  21 idli I \ ( . \  in. " i p o i u i r  
a nu in h e i  o l  l in p o i l . u i l  new lea lu ieS
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111.11 Will IIKICMSC OlgOJl, tissue, ,ll|t| 
eve ill ii 1.1 lion, li udfli esses .11 ill 
ii’solves ilie shorn timings of its picsi 
oils versions, while taking into
. 11 mm it medical and legal .idv.uues
111.11 h ive im imied since ihe Iasi ten 
sum As tlie organ donation msis 
(Oiilinties in glow. thtr‘20()l> I A t’.A 
will pl.iv a sigiiifuani tole m any solu 
non. hm onlv il adopted by most, il 
nol jll. slate legislatmes

I'wJnM shrhlr.it h huilZ, //> li the I'ciry 
LttnilnnU L)iiliiif'riL\lii’fl ISo/rwtir o\ Law 
u/ bit: Uiuvnuty uf Umm (.ulltf/t .if Law 
I Ir \nvfd n.\ fh’/nnlti /or I hr Xnliniial 
(Ionnnt it/ < '<tiniHi\uiiiiin\ mi I 111/111111 
Sltih‘ l.tmiii I 'm/nrm .1 iwhintitiil (ujt ,\/i 
I h/t/litif! ( uni miller

(./m illm i WiiHthtnni Strung, J l) , 1.1 a  fin- 

mite /not IIItuiuo in Itcllr M ttitl, V/. l ie  1 

/ii l l lm  fut u\r\ mi heti/lhime line, nut! flu:

itpmmlnlion ujtir/ran and tiwtu: thin a 
linn niltfii.. She Stimuli ti\ an Ob.smvn to 
the L'nijtinn Aiuitomuul <0/1 , Iti 
I hall mg (■omintlltr

1 Ilf tiiilh tin  till1 f fa it ’/u! /hi I he n'hohiih  

iw li/tiiiie  of Dm 'ttl ( ,n  tm mt in 1. a lemmi 

\1r11 lain itu/lerif ui [hr I 'nntn ilty u/ Iowa

I n il'  St hi ml

END NOTES

1 I.'inlet! Network lm Organ Sharing 
( I  Nt’ lS ), ww\v mu is org (Iasi visaed 
Nov “Jl, ‘JtMlli)
U S  lit n'i ui Health and Human Seivs . 
I le.illli Kesinines and sens. Admin ,
I le .illltl.trr Svs lilllei'-l, I)|V of
1V.i;is|jl.iiil.iliuii l l  II L id  IRSA 
HSB. DO!), www 01 g.t 1 at Mini gov 
(Iasi Msiitrl Nov 21, '.’ iWHil 
I In- iliHeiein e lierweeu llie  mtiiiliei 
o l 110 1 is 111 1.1K on die n.iUi 11 i.ii waning 
Ilsi .11 u .11 end and llie nuinhei o| 
individual-- who aim, ,llv u  1 r is td  
ill galls II ll I r.ISCll fit III! 22.1 Mi llllllVII I: I 
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uthtlnlih /il www-iipin m g it iu
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III ‘20(1-1 ah-ml 1 hi 1 t  1 an "I even loin 
11 .iiisplnuied 01 gans 1 aine In an .1
dr' eased ilonm  hi al (hi I 7
Ph sc ui .' Ills.UI' llie III ar1 lungs llo I 
11.men as iw- • lui Iiii-sn, jiiiI small nin sum 
i . vi 1 r okc Iv  I hi Ami kh \n
l*i nvi is s \ mi Us 11 nv vitn t Iki vn 
Hi o 0 ii a. vmi Tms .sm ivivihim A 
Si KSM 1 I ' M I 11 rn.nUilltr til 
\\ ve,\ n aii .weh 1VI g,' I i'll 1 e lit e .11 In Ii s 

1 IIIi| silivev 'a.illll|l_incle> 11 llill 
;di>ri ( *l‘ I \ S..IK \ssni Itii'iin 
I'l'lh 2nd I. >11/1111 mile (. al 1I1I II ‘2
(showing lh.lt. Ill dll III Sl lour 
months ol Jim)i. "ii J1'" of potential 
donors .11 liiallv he 1 ante rloi 1111 s| 

v \Vlui. I N< IS slan s dial al mil Id', ol 
01 gain go iiiui'a d, some s< holai s 1 sl 1 
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n.rndatimis in ''lav ol 200 V wlm h 
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NCI I SL
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Dear ( ‘hair 'Vilsr.n:
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roll HB 420.
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AARP Capital Civv Task Fc/c-r
• i " Willoughby Avenue
IijltftEU. AIV 99SO'
.'3fi-26j? i VO'.Ci'>
463-3530 (fax)

,'C- ■•■jc«*ChaJ.t SrS  Ri,<r:;
Representative Ann* - ire i . 
j’>prei(int8tivc: Wt;; t;.e)>v 
S u  retrial at ivjppul ?.ea» r 
Representative Perta Garar*. 
•<eprfesentai;ve Sharon < »<"r» 
•eri?.tor Lc .1 McGuu-:



Date of C o m m it tee  A c t io n :___ £  'LSo |  Q £ b

T he JU D IC IA R Y  Com m ittee  considered :

(7)
Date Referred to Committee: March 19, 2008 FURTHER REFERRALS:

HB 420

H O U SE B IL L  NO. 420 A N A T O M IC A L  G IF T S
"A n Act re la t ing  to the U nifo rm  A natom ical Gift Act, to ana tom ica l  gifts, to dona tions  to the ana tom ica l  gift 
aw areness  fund, to a reg is try  o f  ana tom ica l gifts, an d  to o rgan iza t ions  th a t  hand le  the p ro c u rem en t ,  d is tr ibu tion , 
o r  s to rage  o f  all o r  a p a r t  of an  ind iv idual 's  body."
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For Senate Bills with new title: /  /  Technical Title /  /  Atm1 Title: HCR
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| | Same Title | | New Title

] attach amendments  
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