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Representative Kyle Johansen
District 1

Sponsor Statement
HB 355: An Act Relating to Ballot Initiative Disclosure Requirements

Alaska’s lavvniaking process - in order to maintain its high regard, importance and
legitimacy - must be as open and transparent as possible. The integrity of the initiative
process must also be protected. UB 355, or the Open and Transparent Initiative Act (OTIA),
is a reasonable step towards those goals as it introduces a better way to inform Alaskans

about how ballot initi tives are funded.

HB 355 seeks to identify individuals and groups who financially contribute for or against
Initiative campaigns, requires registration of an initiative group with the Alaska Public
Office’s Commission (APOC), and requires on-line filing of disclosure forms. These
guidelines are similar to those imposed upon elected officials.

Initiative-created law has the same authority and effect as law created by elected officials.

Therefore voters should be allowed to know who is making law through the initiative
process. This legislation would make the initiative process more available to public scrutiny.
HB 355 improves Alaskan's accessibility to information that is important to consider before

casting their vote.
Initiative committees are required to disclose financial contributions, but their disclosures

are not published in a timely manner or available a1 the internet to be easily accessed by the

public. APOC does have a website that displays initiative committee information, but it is
not current and the information provider is minimal. 11B 355 electronic filing requirement

remedies this situation.

In short, OTIA seeks to allow Alaskan voters to make the most informed decision as possible,
and knowing who financially contributes to initiatives wa significant part of that decision.
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AMENDMENT A

OFFERED IN THE HOUSE BY REPRESENTATIVE JOHANSEN

TO: CSHB 355( ), Draft Version "E"

Page 3, lines 12 - 18:

Delete all material and insert:
"Sec. 15.45.770. Registration and reporting, (a) In addition to those persons

required to register before making an expenditure in support of or in opposition to a
ballot initiative under AS 15.13.050(a), an individual making expenditures exceeding
$500 in a calendar year in support of or in opposition to an initiative shall register with

the commission.
(b) A person making expenditures in support of or in opposition to an

initiative and registered under AS 15.13.050(a) and an individual registered under (a)
of this section shall file reports as required by AS 15.13.040 and AS 15.13.110."

Reletter the following subsections accordingly.
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%pr&ematlveJay Ranras Committee Members:
Chairmen Representative Nancy Dehlstrom
(907)465-3004 Vice-Chaimren
_Fax:(907)465-2070 Representative John Coghill
Representative Jay Ranras@legis.state.ak us Representative Bob Lym
tive Ralph Samuels
129 Sadler &y, Suite 324 Representative Mix Gruenberg
Fairbanks, AK 99701 Representative Lindsey Holmes

State Capitol. Room 120
Juneau. Alaska 99801-1182

Fax
To:  Alpheus Bullard
Legislative Legal
Fax # 2029 Number of pages including cover: 2

From: Jane Pierson
Date: March 26.2008

Re:  Final for 111JDon HI 55 (25-LS 1203\H)

Please go final on the above-referenced bill. There is one attached amendment to be
included (25-LS 1263\E.2).

Should you have any questions concerning this matter, please do not hesitate to contact
me.


mailto:Representative_Jay_Ramras@legis.state.ak.us

FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2008 LEGISLATIVE SESSION Bill Version: HB355
( Publish Dale

Identifier (file name): HB355-0O0G-DOE-2-12-Q8 Dept Affected. 000G

Title An Act requiring the disclosure of the identity of certain R D U Elections
persons, groups ..in support or opposition of ballot initiatives . Component Elections

Sponsor Representative_Johansen
Requester House Judiciary Committee Component Number 21

Expenditures/Revenues ('IhOLBardsofDilars)

Note: Amounts do not include inflation unless otherwise noted below

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | | T~

[CHANGE IN REVENUES ) | | 1 | | | L
FUNDS O U R C E (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Othei Interagency Receipts
TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)

W\é are uneble to determine whet fiscal costs wil be incurred by this legir ation under the current intent language

Phone 465-2644

Prepaied by Gail Fenumiai, Director
Date/Time 2/13/2008, 10 40am

Division Division of Elections
Approved by  Linda Perez. Adninistrative Director Date 2/13/2008
Off"-e of the Governor

iR B2 Page 1of 1



STATE OF ALASKA

FISCAL NOTE

FiscalNote Number :

2008 LEGISLATIVE SESSION Bill Version: HB 355
( Publish Date:

Identifier (file name): HB355-DOA-APOC-2-11-08 Dept Affected Administration

Title "An Act relating to *he disclosure of the identity of certain..." RDU AK Public Offices Commission
Component AK Public Offices Commission

Sponsor Representative Johansen

Requester

Expenditures/Revenues

House Judiciary Committee

Note Amounts do not include inflation unless otherwise noted below

Component Number 70

(Thousands of Dallars)

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 0,0 00 0.0 00 0.0 00 00
Travel 0.0 00 0.0 0.0 00 0.0 0.0
Contiactual 0.0 00 0.0 0.0 0.0 0.0 0.0
Supplies 00 00 00 0.0 00 0.0 0.0
Equipment 00 00 00 00 0.0 0.0 00
Land & Structures 00 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 00 00 0.0 0.0 0.0 0.0 0.0
Miscellaneous 00 0.0 00 0.0 00 00 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Capital expenditures
|CHANGE IN REVENUES ( ) ~T
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 00 00 00 00 00 00 0.0
1003 GF Match 00 00 00 00 00 00 00
1004 GF 00 0.0 00 00 00 00 00
1005 GF/Program Receipts 00 00 00 0.0 00 0.0 00
1037 GF/Menta' Health 00 00 00 00 00 00 00
Other Interagency Receipts 00 00 00 0.0 00 00 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 00
POSITIONS
Full-time 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Part-time 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Temporary 0.0 0.0 0.0 0.0 0.0 0.0 0.0
ANALYSIS:  (Attach a Separate page it necessary)

This ll requires groups thet support or
ade

Brooke Miles
Alaska Public Offices Commission

Prepared by
Division

a ballat inttiative to register with APOC and to disclose their contribution

Approved by
Department of Adninistration

(Roisd OV OMB

Rachael Petro, Deputy Commissioner

Iture activities thereatter.  This kil will not have a fiscal ipact on APCC

Phone 907-334-1726
Date/Time 2/12/08 12 00 AM

Date 2/12/2008

Page 10f4



© 0o N o o M W N e

10

11

21
22
23

£>UT-0Of -

25-LS1263VE.3

Bullard
3/26/08
AME NDMENT”"™ |
OFFERED IN THE HOUSE BY REPRESENTATIVE SAMUELS

TO: CSHB 355( ), Draft Version "E"

Page 1, line 1, following "Act":
Insert "prohibiting certain expenditures made in support of or in opposition to

ballot initiatives; and"

Page I, line 11, following "that":
Insert "prohibiting expenditures originating from outside the state in support of or in

opposition to ballot initiatives and"

Page 2, following line 13:
Insert new material to read:
"(c) It is the intent of the legislature that this Act ensure that monetary expenditures

and contributions originating from outside the state not dictate how Alaska ballot initiatives

are framed and understood.
* Sec. 4. AS 15.13.065(C) is amended to read:
() Except as provided in AS 15.13.074(0, except for reports required by

AS 1513040 and 15.13.110a and except for the requirements of AS 15.13.050,
15.13.060, and 15.13.112 - 15.13.114, the provisions of AS 15.13.010 - 15.13.116 do
not apply to limit the authority of a person to make contributions to iniluence the
outcome of a ballot proposition. In this subsection, in addition to its meaning in
AS 15.60.010, "proposition” includes an issue placed on a ballot to determine whether

(2) aconstitutional convention shall be called,;

(2) adebt shall be contracted;

(3) an advisory question shall be approved or rejected; or
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(4) amunicipality shall be incorporated.
*Sec. 5. AS 15.13.074 is amended by adding a new subsection to read:
() An individual who is a resident of another state or a group or nongroup
entity organized under the laws of another state, resident in another state, or whose
participants are not residents of this state may not make a contribution in support of or
in opposition to an initiative.
*Sec. 6. AS 15.13.084 is amended by adding a new subsection to read:
(b) Notwithstanding (a) of this section, an individual who is a resident of
another state or a group or nongroup entity organized under the laws of another state,
resident in another state, or whose participants arc not residents of this state may not

make an expenditure in support of or in opposition to an initiative."
Renumber the following hill sections accordingly.

Page 2, following line 29:
Insert a new hill section to read:

"* Sec. 9. AS 15.13.140(b) is amended to read:
(b) An independent expenditure for or against a ballot proposition or question
(1) shall be reported in accordance with AS 15.13.040 and 15.13.100 -

15.13.110 and other requirements of this chapter; and
(2) may not be made if the expenditure is prohibited by

AS 15.13.084(b) or 15.13.145 IAS 15.13.1451."

Renumber the following bill sections accordingly.
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AM ENDMENT
OFFERED rN THE HOUSE BY REPRESENTATIVE SAMUELS

TO: CSHB 355( ), Draft Version "E"

|

Page 1, line 1, following "Act”:

Insert "restricting contributions made in support of or in opposition to ballot

initiatives; and"

Page 1, line 11, following "that™
Insert "limiting the amount of contributions made in support of or in opposition to

ballot initiatives and"

Page 2, following line 13:
Insert new material to read:
"(e) It is the intent of the legislature that this Act ensure that contributions made in
support of or in opposition to ballot initiatives arc restricted in the same manner as other

E B o w wo o0 & w N

12
13 political contributions.

14 *Sec. 4. AS 15.13.065(c) is amended to read:

15 (c) Except for reports required by AS 15.13.040 and 15.13.110 and except for
16 the requirements of AS 15.13.050, 15.13.060, and 15.13.112 - 15.13.114, the
17 provisions of AS 15.13.010- 15.13.116 do not apply to limit the authority of a person
IS to make contributions to influence the outcome of a ballot proposition. In this
19 subsection, [IN ADDITION TO ITS MEANING IN AS 15.60.010,] "proposition"
20 means a referendum, a constitutional amendment submitted ut an election to the
pil public for vote, and [INCLUDES] an issue placed on a ballot to determine whether
22 (1) aconstitutional convention shall be called;

23 (2) adebt shall be contracted,
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(3) an advisor>' question shall be approved or rejected; or
(4) a municipality shall be incorporated.
*Sec. 5. AS 15.13.070(b) is amended to read:
(b) An individual may contribute not more than

() $500 a [PER] year to a nongroup entity for the purpose of
influencing the nomination or election of a candidate, to a candidate, to an individual
who conducts a write-in campaign as a candidate, or to a group that is not a political
party,

(2) $5,000 a TER] year to a political party. or

(3) $500 a year to an individual, group, or nongroup entity for the
purpose of influencing an initiative.

*Sec. 6. AS 15.13.070(f) is amended to read:
® A nongroup entity may contribute not more than $1,000 a year to another

nongroup entity for the purpose of influencing an initiative or the nomination or
election of a candidate, to a candidate, to an individual who conducts a v Ue-in

campaign as a candidate, to a group, or to a political party."”

Renumber the following bill sections accordingly.
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DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUM March 26, 2008
SUBJECT: Requested amendments to CSHB 355( )
(Work Order Nos. 25-LS 1263VE3 and \E.4)
TO: Representative Ralph Samuels
Attn:  Linda Hay
FROM: Alpheus Bullard

Legislative Counsel

This memorandum accompanies the two amendments to CSHB 355( ), draft version
"E" that you requested. Both are likely to be held unconstitutional because they burden
the First Amendment interests of certain individuals, groups, and nongroup entities.

Freedom of Speech
The First Amendment of the Constitution of the United States protects freedom of speech

and freedom of association. The freedom of speech is not absolute, Messerli v. State. 626
P.2d 81. 86 (Alaska 1981), but any content-based restriction on speech in Alaska must
serve a "compel.ng" state interest. Miekens v. City of Kodiak, 640 P.2d 818, 21
(Alaska 1982) and State v. Metcalfe. 110 P.3d 976 (Alaska 2005). Political campaign
contributions and expenditures fall within the protections of the first amendment.
Bucklev v. Valeo, 424 U.S. 1(1976). Any restriction on the ability of individual groups
and nongroups inside or outside the state of Alaska to make contributions or expenditures
in support of or in opposition to ballot initiatives is likely to face a first amendment

challenge.

The only state interest the United States Supreme Court has thus far found adequate to
support campaign contribution limits is the prevention of corruption or the appearance of
comiption, and the court has concluded that this rationale does not extend to initiative
campaigns. "[BJallot initiatives do not involve the risk of 'qUId pro quo' corruption
present when money is paid to, or for, candidates.” Bucklev v. American Constitutional
Law Foundation, 525 U.S. 182 (1999), chintz Meyer v. Grant. 486 U.S. 414 (1988), citing
Bellotti. See also Randall v. Sorrell. 126 S. Ct. 2479 (2006) (striking down slate

contribution caps as too stringent).

Bused on this precedent, it is likely that a court would invalidate the dollar limits on
contributions to initiative campaigns in amendment E.4.



Representative Ralph Samuels
March 26,2008
Page 2

Amendment E.3 would allow only state residents and groups organized under Alaska
law, resident in this state, and whose participants are Alaska residents to make
contributions or expenditures in support of or in opposition to a ballot initiative. In
VanNatta v. Keisling, 151 F.3d 1215 (9th Cir. 1998), the Ninth Circuit invalidated a
similar geographically based restriction enacted by initiative in Oregon. The court found:

Measure 6 bans all out-of-district donations, regardless of size or any other
factor that would tend to indicate corruption. Appellants are unable to
point to any evidence which demonstrates that all out-of-district
contributions lead to the sort of corruption discussed in Buckley.. ..
Measure 6 is not closely drawn to advance the goal of preventing
corruption and under this analysis fails to pass muster under the FIrst

Amendment.

Kk at1221. Preventing corruption and the appea nice of conniption is the only
justification which has been found adequate to justify infringing on the First Amendment
freedom of association by limiting or banning campaign contributions, and the Ninth
Circuit found that a complete ban on out-of-district contributions was not closely drawn
to serve this goal. Amendment E3 would likely be invalidated for the same reasons.

Privileges and Immunities
Amendment E.3, because it applies only to non-residents, would also be subject to

challenge under the privileges and immunities clause.

The federal privileges and immunities clause restricts the state's ability to interfere w;,h
the fundamental rights of non-residents. See Robison v. Francis. 713 P.2d 259, 263
(Alaska 1986). The Alaska Supreme Court has summarized the effect of the privileges

and immunities clause as follows:

Article 1V, section 2 prohibits discrimination against nonresidents "where
there is no substantial reason for the discrimination beyond the mere fact
that they are citizens of other states.” No "substantial reason™ will be
found absent some showing that nonresidents are “a peculiar source of the
evil" which the state's action is meant to remedy. In addition, the
discrimination worked upon nonresidents must "bear a substantial
relationship to the particular 'evil' they are said to present.” Only if the
challenged discriminatory action surmounts both of these hurdles will it
survive privileges and immunities clause scrutiny.

Noll v. Alaska Bar Association. 649 P.2d 241. 244 (Alaska 1982) (quoting Toomcr V.
Witsell. 334 U.S. 385. 396 (1948), and Hicklin v. Orhcck, 437 L.Ed.2d 397, 404 (1978);
citations omitted). So, in addition to having to provide a "compelling justification" for
the measure to satisfy the First Amendment, you would also need to show a "substantial
reason” why the measure should apply only to non-residents in order to withstand a
privileges and immunities elause challenge.



Representative Ralph Samueia
March 26, 2008
Page 3

Conclusion
Imposing contribution limits for ballot initiatives, or prohibiting out-of-state contributions

or expenditures made in support of or in opposition to ballot initiatives, is likely to be
interpreted by a court as an unconstitutional burden on the freedom of speech under the
First Amendment to the Constitution of the United States, and article 1, section 5 of the
Constitution of the State of Alaska.

If you have any questions, please do not hesitate to contact me.

TLAB:ljw
08-176.yw

Enclosures
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Sectional Analysis - House Bill 355

Section 1.  Establishes the Act to be known as the Open and Transparent
Initiative Act.

Section 2. Provides legislative findings that informing the electorate of the
identity of persons, groups, and nongroup entities that make
significant contributions or expenditures in support of or in opposition
to ballot initiatives would improve the state’ electoral and legislative

processes.

Section 3. States that it is the intent of the legislature that the Act's purpose is to
ensure that the people of Alaska are able to learn the identity of
persons, groups, and nongroup entities that make significant
contributions or expenditures in support of or in opposition to ballot
initiative and the aggregate amount of such contributions.

Section 4. Conforms AS 15.13.110(e) to the change made by section 5 of the Act.

Section 5. Adds a new subsection to AS 13.13.110 that requires an initiative
committee, person, group, or nongroup entity receiving contributions
or making expenditures exceeding $500 in a calendar year in support
of or in opposition to a ballot initiative to make certain reports.

Section 6. Adds a new article entitled “Initiative Disclosure Requirements”to AS
15-45.

Section is.4.1.75Q  States that it is the purpose of AS 15.45.-80 is to ensure that
significant contributions and expenditures made in support of
or in opposition to ballot initiatives arc disclosed so that the

electorate may be fully informed.
.Section 15.45."60 Establishes rules for initiative committee names.

Section 15.45."~»  Requires initiative committees to register with the Alaska
Public Offices Commission and file certain reports, and
prov ides that the commission will publish these reports o11 the

internet.
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Provides that advertising and promotional material paid for by
an initiative committee, person, group, or nongroup entity
receiving contributions or making expenditures exceeding
$500 in a calendar year in support of or in opposition to a
ballot initiative must include the name of the committee,

person, group, or nongroup entity.

Establishes that the Act applies to initiatives for which the
applications are filed with the lieutenant governor after the

effective date of the Act.
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CS FOR HOUSE BILL NO,. )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIFTH LEGISLATURE - SECOND SESSION
BY
Offered:
Referred:

Sponsor(i): REPRESENTATIVES JOHANSEN, Johnson, Samuels, Wilson, Lynn

ABILL
FOR AN ACT ENTITLED

"An Act requiring the disclosure of the identity of certain persons, groups, and

nongroup entities that expend money in support of or in opposition ! ballot initiatives

and the aggregate amounts of significant contributions or expenditures made by those
persons, groups, and nongroup entities."

BE IT ENACTED BY THE LEGISI ATURE OF THE STATE OF ALASKA:

* Section 1 The uncodified law of the State of Alaska is amended by adding a new section
to read:
SHORT TITLE. This Act may he known as the Open and Transparent Initiative Act.
* Sec. 2. The uncodified law of the State of Alaska is amended by adding a new section to
read:
FINDINGS. The legislature finds that informing the electorate of the identity of
persons, groups, and nongroup entities that make significant contributions or expenditures in
support of or in opposition to ballot initiatives would enhance the integrity of the state's

electoral and legislative processes.

. I CSHB 355( )
New Text Underlined IDELETED TEXT BRACKETED)}
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* Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section to
read:

LEGISLATIVE INTENT, (a) It is the intent of the legislature that this Act ensure that
the people of Alaska are able to cast informed votes on election day by having the opportunity
to know

(1) the identity of persons, groups, and nongroup entities that make significant
contributions or expenditures in support of or in opposition to a ballot initiative; and

(2) the aggregate amount of significant contributions or expenditures made by
persons, groups, and nongroup entities in support of or in opposition to a ballot initiative.

(b) Itis the intent of the legislature that the Alaska Public Offices Commission collect
and provide to the people of Alaska readily accessible information related to the identity of
the sources of significant financial contributions and expenditures made in support or

opposition to a ballot initiative.

*Sec. 4. AS 15.13.110(e) is amended to read:
(e) A group formed to sponsor [AN INITIATIVE,] a referendum or a recall

shall report 30 days after its first filing with the lieutenant governor. Thereafter each
group shall report within 10 days after the end of each calendar quarter on the
contributions received and expenditures made during the preceding calendar quarter
until reports are due under (a) of this section.

*Sec. 5. AS 10.13.110 is amended by adding a new subsection to read:

(0)) An initiative committee or any person, group, or nongroup entity receiving

contributions or making expenditures exceeding $500 in a calendar year in support of
or in opposition to a ballot initiative shall make a full report in accordance with
AS 15.13.040 on the contributions received and expenditures made for the period
beginning on the last day covered by the most recent previous report and ending three
days before the due date of the report. Reports must be tiled as provided under (a) and
(b) of this section. If the report is a first report, it must cover the period beginning on
the day an application is filed under AS 15.45.020 and ending three days before the
due date of the report.
*Sec. 6. AS 1545 is amended by adding new sections to read.
Article 4. Initiative Disclosure Requirements,

365< ) SRS
New taxc UNORINBOl IDELETED TexT BHACKETED!
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Sec. 15.45.750. Statement of purpose. The purpose of AS 15.45.750 -
15.45.780 is to ensure that significant contributions and expenditures made in support
of or in opposition to initiatives are fully and truthfully disclosed so that the electorate

may be fully informed and improper practices may be inhibited.
Sec. 15.45.760. Initiative commits names. An initiative committee must

have a name that
(1) includes the ballot title of the initiative and identifies that the

committee is for the initiative;
(2) is not deceptively similar to that of another person, group, or

nongroup entity; and

(3) is not otherwise misleading.

Sec. 15.45.770. Registration and reporting, (a) An initiative committee under

AS 15.45.030(3) or any person, group, or nongroup entity receiving contributions or
making expenditures exceeding $500 in a calendar year in support of or in opposition
to an initiative shall

(1) register with the commission, and

(2) file reports as required by AS 15.13.040 and in the manner

provided by AS 15.13.110.

(b) Campaign reports under this section must be submitted electronically.

(¢) The commission shall publish reports required under this section on the
Internet, in a format accessible to the general public, within two working days after the
commission receives the report.

Sec. 15.45.780. Advertising and promotional materials. All political
advertising in support of or in opposition to an initiative that is pNd for bv an initiative
committee or ai.y person, group, or nongroup entity receiving contributions or making
expenditures exceeding $500 in a calendar ycai in support of or in opposition to an
initiative must include the name of the committee, person, group, or nongroup entity.

Sec. 15.45.790. Definitions. In AS 15.45.750 < 15 45.790, "commission"

means the Alaska Public Offices Comm ssion.

* Sec. 7. The uncodified law of the State of Alaska is amended by adding a new section to

3. CSHB 355( )

New TexC Underlined IDELETED TEXT BRACKETED]
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APPLICABILITY. This Act applies to an initiative for which the application was filed

1
2 with the lieutenant governor under AS 15.45.020 after the effective date of this Act.
0 CSHB 35( ) 4

New Taxt Underlined (DELETED TEXT BRACKETED!



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
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MEMORANDUM March 19, 2008

SUBJECT: Constitutional issues (HB 355; Work Order No. 25-LS 1263\C)

T0: Representative Kyle Johansen

Attn: Sonia Christensen
FROM: Alpheus Bullard

Legislative Counsel

You asked if there were any constitutional concerns in reference to HB 355, a bill that
requires the disclosure of the identities of certain persons, groups, and nongroup entities
that expend money in support of or in opposition to ballot initiatives. It is my opinion

that the bill is constimtional.

The relevant constitutional concern is whether the bill infringes on the freedom of speech
guaranteed under the First Amendment of the United States Constitution. In the context
of the bill's disclosure requirements for initiative committees, persons, groups, and
nongroup entities receiving contributions or making expenditures exceeding $500 in a
calendar year in support of or in opposition to a ballot initiative, | believe the state's
interest in providing the electorate with information related to certain parties that support

or oppose ballot issues has been established.

In McConnell v. Federal Election Commission. 540 U.S. 93 (2003), the United States
Supreme Court resolved a key disclosure question, upholding the constitutionality of new
disclosure rules in the Federal Bipartisan Campaign Reform Act of 2002 (BCRA) related
to contributions and expenditures funding "sham issue advocacy" in candidate elections.
See id. at 196 (2003) (opinion of Stevens and O'Conner), quoting McConnell v. FEC. 251

F. Supp. 2d, 176, 237 (D.D.C. 2003):

Curiously, plaintiffs want to preserve the ability to run these
advertisements while hiding behind dubious and misleading names like:
The Coalition-Americans Working for Real Change' (funded by business
organizations opposed to organized labor), 'Citizens for Better Medicare'
(funded by the pharmaceutical industry), 'Republicans for Clean Air*
(funded by brothers Charles and Sam Wyly). Findings PP 44, 51, 52.
Given these tactics, Plaintiffs never satisfactorily answer the question of
how ‘uninhibited, robust, and wide-open' speech can occur when
organizations hide themselves from the scrutiny of the voting public.
McConnell Br. at 44. Plaintiffs' argument for striking down BCRA
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disclosure provisions does not reinforce the precious First Amendment
values that Plaintiffs argue are trampled by BCRA, but ignores the
competing First Amendment interests of individual citizens seeking to
make informed choices in the political marketplace.'

(Emphasis added.) It is these "interests of individual citizens seeking to make informed
choices in the political marketplace" that support the disclosure requirements of HB 355.
Knowing who is supporting or opposing a ballot initiative is an effective cue that allows

citizens to better make their voting choices.

The use of corporate wealth (like individual wealth) to speak to the
electorate is unlikely to "distort” elections-especially if disclosure
requirements tell the people where the speech is coming from. The
premise of the First Amendment is that the American People are neither

sheep nor fools, and hence capable fully capable of considering both the
substance of the speech presented to them and its proximate and ultimate

source.
McConnell. 540 U.S. at 258-59 (Scalia, dissenting).

Because the courts have held that initiative elections pose no threat of quid pro quo
corruption2the justification for statute and regulations mandating disclosure must rest on
these informational concerns highlighted by the District Court in McConnell. In
California Pro-life Council Inc.. v. Randolph. 507 F.3d 1172 (2007 U.S. App ), the court
followed McConnell in accepting a lower court's rationale that California had a
compelling interest in informing the electorate regarding contributions and expenditures

made to pass or defeat ballot measure initiatives.5

A contrary opinion as to the bill's constitutionality would depend on a broad reading of a
prior Supreme Court case, Mclntyre v. Ohio Elections Commission. 514 U.S. 334 (1995)

' See a]so First National Bank of Boston v. Bellotti. 435 U.S. 765, 791-92 (1978)
(Corporate advertising in support or in opposition to ballot referenda cannot be
suppressed, and suppression is unnecessary because the voters could evaluate the
corporate speakers themselves - in part through disclosure laws).

2 Seg Bellotti. 435 U.S. 765, 789-90 (1978), and Bucklev v. Am. Constitutional Law

Foundation. 525 U.S. 182, 203 (1999).

" The court accepted this "information™ rationale but did not accept the lower court's
second articulated rationale of preventing veiled political actors from concealing their
involvement in the political process, because the notion of deterring corruption has been
rejected as a constitutionally sufficient interest in the ballot measure disclosure context,
citing Montana Chamber of Commerce v. Araenbright. 226 F.3d 1049, 1056 (9th Cir.

2000) and Bellotti. 435 U.S. 765. 790. (19781.
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(court affirmed a plaintiffs right to disseminate an anonymous leaflet containing her
views on a school tax referendum). Reliance on Mclntyre as support against disclosure
provisions in this bill that apply to "[ajn initiative committee or any person, group, or
nongroup entity receiving contributions or making expenditures exceeding $500 in a
calendar year in support or in opposition to a ballot initiative"4would in my opinion be
misplaced, for in Mclntyre the Court was concerned with "independent communications
by a person like Mrs. Mcintyre,” id at 354. and "[the Court] recognize[d] that a State's
enforcement interest might justify a more linted identification requirement, but Ohio has
shown scant cause for inhibiting the leafletmg at issue here.” Id. at 353.5

From the Court’s opinion it seems clear that MclIntyre is not to be extended far beyond its
facts, and the informational interests justifying disclosure of the identity of an initiative
committee or any person, group, or nongroup entity advertising in a state initiative
process (the subject of HB 355) are different from those applied to a lone leafleteer
distributing handbills relating to a local school board election (Mclntyre).6

If you have any questions, please do not hesitate to contact me.

TLAB:ljw
08-159.1jw

4See sec. 5 of HB 355.

5See also Mcintyre. 514 U.S. 344 at 349 (little information is imparted "in the case of a
handbill written by a private citizen by the identity in the case of a handbill written by a
private citizen who is not known to the recipient, the name and address of the author add
little, if anything, to the reader's ability to evaluate the document’'s message"); id. at 351
(statute overbroad because it applies to "individuals acting independently and using only
their own modest resources™); and id. at 358 (Ginsburg, concurring) (emphasizing that
the case dealt with "an individual leafleteer who, within her local community, spoke her
mind, but sometimes not her name. We do not thereby hold that the State may not in
other, larger circumstances require the speaker to disclose its interest by disclosing its

identity™).
6 The difference between the disclosures that could be required in McConnell and the

mandated disclosure that was found unconstitutional in Mclntyre might be summed up by
Justice Ginsburg's "(i]n for a calf is not always in for a cow.” id. at 358.
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March 11,2008

The Honorable Jay B. Ramras

Chair of the House Judiciary Committee
Alaska State House of Representatives
Alaska State Capitol, Room 118
Juneau, Alaska 99801-1182

Re: MB 355 “Open and Transparent Initiative Act”

Dear Representative Ramras:

At the March 3, 2008, meeting of the House Judiciary Committee, the committee
requested a written response to two questions that arose in the course of hearing HB 355,
the "Open and Transparent Initiative Act.” Those questions are:

1 May the State of Alaska prohibit contributions tc initiative committees
made by anyone other than a natural person without violating the

protections of the First Amendment?

2. May the Slate of Alaska require those who pay for political advertising in
support of or opposition to a ballot initiative to include either the name of
the payor or a statement indicating that the payor declines to be identified
without violating the protections of the First Amendment?

Although when question one was initially ra ed, my first reaction was that this might be
permissible, upon research and further reflection, | believe that the First Amendment

constitutes a significant impediment to both of these proposals.

As a first step, it is important to understand the framework within which the
courts analyze First Amendment questions. Limitations on political speech cut to the
heart of the First Amendment and the United States Supreme Court has typically applied
strict scrutiny to any such speech restrictions, requiring that the State demonstrate both a
compelling interest that the restriction is designed to protect and that the restriction is
narrowly tailored to achieve the desued protection. See e.g., Buckley v. Valeo, 424
U.S. 1, 44-5 (1976); First National Bank ofBoston v. Bellotti, 435 U.S. 765, 786 (1978)
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In applying this framework, the U.S. Supreme Court has made a clear distinction
between limitations that may be imposed on campaigns for public office and those which
may be imposed on campaigns regarding initiatives, ballots and referenda. Greater
limitations may be imposed on the former because the Court has recognized a compelling
state interest in preventing corruption and the appearance of corruption. See e.g.,
Buckley, 424 U.S. at 26-27. As a result, in the sendee of preventing corruption, the Court
has accepted limits on financial contributions to political candidates and disclosure of the
source of contributions to candidates and expenditures in support of or opposition to the

election of candidates. Id. at 29, 66-7.

In contrast, the U.S. Supreme Court has been less sympathetic to restrictions on
contributions and speech in the context of ballot initiatives and referenda, because the
danger of corruption is absent. “Referenda are held on issues, not candidates for public
office. The risk of corruption perceived in cases involving candidate elections . . . simply
is not present in a popular vote on a public issue.” Bellotti, 435 U.S. at 790, citations
omitted, ihe Court has characterized speech regarding ballots and referenda as “core
political speech” deserving of the highest level of protection. Mclntyre v. Ohio Elections
Commission, 514 U.S. 334, 346-7 (1995). W.ith this context in mind, | will now discuss
the two specific questions raised by members of the committee.

1 May the State of Alaska prohibit contributions to initiative committees
made by anyone other than a natural person without violating the

protections of the First Amendment?

My initial reaction that this might be permissible was based upon my recollection
of existing statutes that prohibit corporate contributions to candidates’ campaigns.
However, the Court’s distinguishing between candidate campaigns and ballot initiative
campaigns makes this analogy inapposite. In fact, the Court has previously found laws
limiting corporate contributions and expenditures on ballot initiatives unconstitutional.
Bellotti, 435 U.S. 765 (1978). Bellotti held that a Massachusetts statute that prohibited
corporations from "directly or indirectly givjingj. pay[ing|, expending] or contributing]
. ... any money or other valuable thing for the purpose of ...influencing or affecting the
vote on any question submitted to the voters, other than one materially affecting any of

the property, business or assets of the corporation.” Id. at 768.

Bellotti also suggests that other kinds of associations would enjoy greater rather
than lesser protection. Indeed, the Court commented that “|ijf the speakers here were not
corporations, no one would suggest that the State could silence their proposed speech. It
is the type of speech indispensable to decisionmaking in a democracy, and this is no less
true because the speech comes from a corporation rather than an individual. The inherent
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worth of the speech in terms of its capacity for informing the public does not depend
upon the identity of its source, whether corporation, association, union, or individual."

Id. at 777.

It seems then, based on Bellotti, that the courts might not look favorably on the
sort of large-scale prohibition of contributions to initiative campaigns involved in
limiting contributions to individuals. Although the Supreme Court has upheld statutes
limiting campaign contributions, it has done so with the explicit understanding that
limiting the size of a contribution has only a “marginal effect” on the speaker’s ability to
communicate: “A limitation on the amount of money a person may give to a candidate or
campaign organization thus involves little direct restraint on his political communication,
for itpermits the symbolic expression ofsupport evidenced by a contribution but does not
in any way infringe the contributor's freedom to discuss candidates and issues.” Buckley,
424 U.S. at 21 (emphasis added). Moreover, the Court has explicitly rejected an
extension of this limitation to contributions to ballot or initiative committees. Citizens
Against Rent Control/Coalition For Fair Housing v. City of Berkeley, 454 U.S. 290

(1981).

Thus, an outright ban on contributions from particular sources, which would likely
be seen as a much greater infringement on the free speech rights of associations, groups,
corporations, etc., may be vulnerable to a First Amendment challenge. It is worth noting,
however, that both Bellotti and Citizens Against Rent Control Courts assumed that the
State interest in exposing the sources of money supporting or opposing ballot measures
could be effectively protected through disclosure and reporting requirements. For
example, in Citizens Against Rent Control, the Court noted that “fijt is true that when
inii-'viduals or corporations speak through committees, they often adopt seductive names
that may tend to conceal the true identity of the source,” but nevertheless struck down the
proposed limits on contributions, arguing that “[t]he public interest allegedly advanced by
|the law]— identifying the sources of support for and opposition to ballot measures— is
insubstantial because voters may identify those sources under the provisions of § 112
[which required the publication of lists of contributors before elections].” Thus, although
the existing case law is not particularly encouraging, it is possible that the state could
make a case, supported by appropriate legislative findings, that the disclosure and
reporting requirements were not effectively protecting the strong state interest in public
awareness of who is behind campaigns for or against ballot initiatives.

2. May the State of Alaska require those who pay for political advertising in
support of or opposition to a ballot initiative to include either the name of
the payor or a statement indicating that the payor declines to be identified
without violating the protections of the First Amendment?
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As | indicated at the hearing, the United States Supreme Court held, in Mclntyre v.
Ohio Elections Commission, 514 U.S. 334, 349 (1995), that the state’s interest in
providing voters with additional information was “plainly insufficient to support the
constitutionality of’ a statute that prohibited anonymous political advertising. Before
Mclntyre, the Court had occasionally suggested, in the course of discussing other election
laws, that it might be more amenable to disclosure requirements related to political
advertising. For example, in Bellotti, the Court noted that “[cjorporate advertising, unlike
some methods of participation in political campaigns, is likely to be highly visible.
Identification of the source of advertising may be required as a means of disclosure, so
that the people will be able to evaluate the arguments to which they are being subjected.”
Bellotti, 435 U.S. at 792, n.32. In Mclntyre, however, the Court explicitly distinguished
this statement in Bellotti and other such suggestions, arguing that they were made in the
context of cases involving litrmrtions on candidate campaigns, where the interest in
avoiding the appearance of corruption was strong, in contrast to campaigns for and
against ballot initiatives where, in the Court’s view, the danger of corruption was not an

issue. Mclintyre, 514 U.S. at 354, 356.

The Mclintyre Court also based its holding partly on the perception that the
identification requirement constituted “compelled" speech hi. at 348 (“we think the
identity of the speaker is no different from other components of the document’s content
the author is free to include or exclude.”); see also, id. at 355. Although | have not found
any cases that consider the specific proposal made by Representative Gruenberg, to the
extent that Mclntyre retiects the view that compelled speech violates the First
Amendment, the addition of the alternative of declaring that one refuses to identify
oneself does not resolve the problem: either declaration would seem to be compelled

speech.

The Ninth Circuit has also read Mclintyre this way, noting “Mclintyre's
understanding that proscribing the content an election communication is a form of
regulation of campaign activity subject to traditional strict scrutiny.” ACLU ofNevada v.
Heller, 378 F.3d 979, 987 (9, Cir. 2004). In Heller, the Ninth Circuit struck down a
Nevada statute with a similar ban on anonymous political advertising to that contained in
Section 6 of HB 355, holding that “requiring a publisher to reveal her identity on her
election-related communication is considerably more intrusive than simply requiring her
to report to a government agency for later publication how she spent her money. The
former necessarily connects the speaker to a particular message directly while the latter

may simply expose the fact that the speaker spoke.” Id. at 992.

This analysis suggests that the courts may not be more receptive to a requirement
that political advertising contain either the identity of the speaker or a declaration that the
speaker declines to identify him or herself than they have been to bans on anonymous
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political advertising— either way, the speaker would be compelled to include a message
that he or she did not wish to. And the Ninth Circuit has explicitly held that “[tjhe simple
interest in providing voters with additional relevant information does not justify a state
requirement that a writer make statements or disclosures she would otherwise omit.” Id.

at 993.

Despite this apparently inhospitable environment, neither the United States
Supreme Court nor the Ninth Circuit has expressed the view that there could never be a
sufficiently compelling state interest to warrant some kind of identification requirement.
See e.g., Mclintyre, 514 U.S. at 353 (“We recognize that a State’s enforcement interest
might justify a more limited identification requirement, but Ohio has shown scant cause
for inhibiting the leafleting at issue here.”); Heller, 378 F.3d at 1000 (“An on-publication
identification requirement carefully tailored to further a state’s campaign finance laws, or
to prevent the corruption of public officials, could well pass constitutional muster.
Nevada’s statute, however, is simply not a viable example of such legislation.”) Thus, it
may be possible, through amendment of MR 355 and/or legislative findings, to establish a
state interest sufficiently compelling to require some form of identification on some

political advertising.

Sincerely,

TALIS J. COLBERG
ATTORNEY GENERAL

Uy: p(. k. 'raXx,-.

Margaret Paton-Walsh
Assistant Attorney General

MPW/kmh
cc: Rep. Dahlstrom, Vice-chair, Judiciary House Committee

Rep. Coghill, Committee Member

Rep. Lynn, Committee Member

Rep. Samuels, Committee Member

Rep. Gruenberg, Committee Member

Rep. Holmes, Committee Member

Rep. Johansen, Bill Sponsor

Russell Kelly, Legislative Liaison. Governor’s Office
Michael Ford, Legislative Liaison, Dept, of Law
Deborah Behr, Dept, of Law



7. Financial D isclosure

Overview

1 he rule of money in the initiative process has grown dra-
matically during the past decade. Although large contri

butions to initiative campaigns are not new and date to
the turn of the Inst century, thev are even larger and more
common today than ever before. The I&R Institute re-
ported in 1998 that issue committees nationwide spent
almost $400 million to support and oppose ballot mea-
sures. California led the way in 1998. According to the
secretary of state, California committees spei.t just under
$193 million to support and oppose the 12 general elec
non ballot measures Combined spending for 214 state-
wide and legislative candidates in the 1998 general elec

lion totaled just under $136 million for the general elec-
tion. or about 70 percent of the spending on ballot mea-

sures.

Fven more concerning than the extraordinary amounts of

money raised and spent in initiative campaigns is the fact t
Large contributions overwhelmmglv dominate initiative cnm-

come from so few sources.

Recommendations
Recommendation 7.i  States should require financial disclosure by
any individual or organization that spends or collects money over a
threshold amount for or against a ballot measure.

Recommendation 7.2 After atide has been certified for an initiative
measure, states should require that proponents and opponents of the
initiative measure file a statement of organization asaballot measure
committee- prior to accepting contributions or making expenditures.

Recommendation 7.3: States should make the o .closure
requirements for initiative campaigns consistent with the disclosure
requirements for candidate campaigns.

Recommendation 7.4: States should prohibit the use of public funds
O resources to support or oppose an initiative measure. TllIs should
not preclude elected public officials from making statements
advocatl' gtheir position on an initiative measure.

such large sums of money

paigns and small, grassroots contributions make up a small percentage of the total mones

spent.

voters deserve to know who is 'unding initiative campaigns,

Of course whether that is a problem in and nl inelf is debatable: nevertheless.

Il a measure qualifies for the

ballot because one or two wealths individuals or corpoiatiot s underwrote the costs sot rs
should be able to consider tli.it lact as rites decide how to SHe on the measure

Lnlike candidate campaigns in most states, m which contri butions ate limited, it is not
uncommon tor large contrihutions ftoin a small handful '4 tomributors to fund an linria

tis m bom the drafting and signature gathering phases tltrtugill the iaillpaigll.

A setles of

I S Supreme Cotirt rulings. fu<An u <> 424 1 S 1iil176). Ailinn,il limk nf Hnti'ti
;t fm'lurn 4L 1S 1 I)7Si and (.iti/r/h 0 lz Rent | onrtifl it ( ul nl Bnkrh't. 4>4
I S 291) 11981 have .leirlv established trie Cworts view it it limiting <onrributinns and
expenditures m initiative iamp.iigns is an impermissible su>ltli>in of |itst Amendment

rights

Thelrationale behind the Coin's rulings is that athough it is possible that a

and,date .otcld be .wimpled in latge contributions, it is an tosslbl™ toil irrupt an issue

i >),it |

i..-0ie ¥ mi- I> *iltii
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hitsethead Referendum Intte 21st Gaturvy

In spite of the Courts reluctance to limit money in initiative campaigns, voters have consis-
tently supported the idea. About half the states have at some time in their history at-
tempted to limit spending in initiative campaigns, and voters have supported spending
restrictions on initiative campaigns in at least two states- California and Alaska. Such

limits have failed to stand up to judicial scrutiny, howev...
Initiative Financial Disclosure Requirements

With contribution and expenditure limits out of the question, states are left with only one
avenue of regulating money in initiative campaigns: disclosure. States have a responsibil-
ity to ensure that voters receive high quality, transparent information about the sponsor-
ship and financial support of initiative proponents and opponents. Such information not
only minimizes abuse and manipulation of the initiative process, but also provides voters
with key tools necessary for deciphering the sometimes veiled motives of initiative propo-

nents. Voters cannot make a fully informed decision without campaign finance informa-

tion about Initiatives.

Recommendation 7.1: States should require financial disclosure by any individual
or organization that spends or collects money over a threshold amount for or against

a ballot measure.

Recommendation 7.2: After a title has been certified for an initiative measure,
states should require that proponents and opponents of the initiative measure file
a statement of organization as a ballot measure committee prior to accepting con-

tributions or making expenditures.

Recommendation 7.3: States should make the disclosure requirements for initia-
tive campaigns consistent with the disclosure requirements for candidate campaigns.

Recommendation 7.4: States should prohibit the use of public funds or resources
to support or oppose an initiative measure. This should not preclude elected pub-
lic officials from making statements advocating their position on an initiative mea-

sure.

The followmg commissions individuals and organizations have recommended increasing
disclosure requirements for initiative supporters and opponents:

Speakei s t ommissinii on the California Initiative Process (2002)

David Brnder. W.ishttifimi Pint tin testminus before the task force on Dec 7 2001)
California league of Women \oters (|Nf)f)I

Cn\ ( luh of Portland. Oregon (INH(>i

Citizens ( ommission on Ballot Initiatives I( ulifrrnia 1DIM

\tii.itmvto /ffee (I1(Ii and

.« Mlcelei Tilrlei 1))t

.States use disi Insiile lequil eillents 1 various phases ol die initiative i aillp.ligll In sollle
states, sponsors must disclose the amount of monev they p.iv to petjimn <initiators In
most .tales initiative ampaign loninutlees are inquired to list lose tlteu <ontrilmiioiis
and e\pe|.dlluies |tmw also .lie ,iften le.|il.ted fl 1js j.,se the Dallies ol tofit; IH*njs Vi
givi mole di.m a‘i.iesiiold mauinr \ lews slates iNn legime dial initiative <<1111111 s

ifir e 2V I oL if



Financial Disclosure

dentifv out-of-state contributors, and at least 11 states require reporting by people or
groups that make independent expenditures in support of or opposition to an initiative.
Presently, no state requires that expenditures be reported for pre-certification activities,

such as polling and drafting.

Every initiative state requires some degree of disclosure of contributions and expenditures
by initiative campaigns; states vary in the degree of detail required in such reports and the
frequency of reporting. In many states, the information is posted for the public on a Web

site (usually the secretary of states).
Effectiveness o f Initiative Campaign Spending

Recent scholarly research suggests that high-spending campaigns often are no more suc-
cessful iri passing an initiative than are low-spending campaigns. Money is instrumental in
changing voter opinion, however, when it is spent in opposition to a measure Research
suggests that high spending by opponents can be effective in defeating initiatises by treat
ing a climate of confusion and uncertainty, under which most voters vote "no.

Recent Legislative Action

There has been significant legislative activity in the area of initiative campaign finance
reform, as states scramble to equalize the disclosure requirements for initiative campaigns
with those imposed on candidate campaigns. During the period of 1999 through 2002,
legislatures in 15 states considered 34 bills addressing the lIssue of money in initiative

campaigns. Highlights include the following.

In 2001. Arizona passed HB 2389, requiring that committees that support or oppose
ballot measures register before distributing campaign literature or running advertise-
ments, that literature and ads disclose the political committee that funds them, and
that ballot measure committees report contributions of S10,000 or more within 24

hours of receiving them.

Montana passed HB 468 in 1999. requiring the people who employ paid signature
gatherers to file financial disclosure reports. The report must include the amount they
pav to each signature gatherer. Utah also passed a similar measure in 1999.

In 2001. North Dakota passed a p.it of hills that tightened financial disclosure re
quirements for petition sponsors and extended the requirements for last-minute con-
tributions to initiative campaigns to include contributions from political parties to

initiative campaigns
Oregon passed a hill in 2001 that added a new report requirement prior to the Mas

prim.its, .itnl up to two additional repents ii aggregate iontriliutioiis ot expenditures
exceed S2.000 1 inlet punt law proponents had to file just one report nse weeks alter

the (tils deadline for turning in signatures

A 1999 ill passed in Arkansas tequires that the use of state funds to support m oppose
a ballot itleastire In- repotted tothe Iegtsiattse Comic Il if the expciiiitniie ev eeds SI 00
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A bill pending in Massachusetts would test the U.S. Supreme Courts ruling that
prohibited limiting contributions to initiative campaigns. HB 3862 proposes limiting
to SI00 contributions made for the promotion or defeat of ballot questions.

A hill passed in 2002 in Arizona voids any signatures gathered before the proponents
filed a statement of organization. It also requires that committees include their name,

the serial number for the petition, and their support or opposition of a measure in their
statement of organization. The bill is SB 1285.

A failed bill in Oklahoma would have ssvept initiative campaigns into the existing
campaign finance disclosure requirements by changing the definitions of "contribu-
tion and "expenditure to include any communication that dearlv advocates the pas-

sage or defeat of a ballot measure.



December 3, 2007 Report Number 08.056

Disclosure Requirements for Initiative Campaigns in

Alaska,California,and Washington

Prepared for Representative Kyle Johansen
By Daniel Lesh. Legislative Analyst

You asked for a side-by-side comparison of the disclosure requirements for initiative campaigns
in Alaska, California, and Washington. We summarize these requirements in Table 1 and attach

each state's relevant statutes.

As you may know, the Ballot Initiative Strategy Center (BISC) conducted an extensive review of
states' financial disclosure requirements in relation to initiatives.1 This report applied a grading
system to state laws based on fifteen different disclosure variables Just two states— California
and Washington—received "A' grades; Alaska received a grade of "C."2 The BISC identified
Alaska's continuing challenges and weaknesses as follows:

1. Accessing the donor data is tedious, requiring many mouse cl. ;ks over
many separate pages to access the desired data.

2. There is no permanent electronic feature or search option for linking
ballot committees to their respective issue (although committee summary
data and third party expenditures are organized by issue)

3. There are no electronic sorting options.

4 Ballot committees are not separated from otherpoliticalcommittees
(although the Alaska Public Offices Commission maintains a separate list
of ballot committees from 20CJ)

WAkinclude .is Attachment A the BiSC report The Campaign Finance Re'om-B .no Spot jerrne Bowser the
;rr, |,n of lhe iiii.il ve 'e’erendurr .md nr.nl program il thp National Conference *Stale Legislatures suggested the

B SC at a gij.ility source 'o' cur 'ep-.rt  Y-[€ n'orrrutiun in the BiSC ~ available on ds website at tiffp  wwwwr iliof ']
f.v Bowser can be reached at 1303 obr 1366

rv the T4 tales a Ihan r lalive process. the BiSC ;.i.-e?AS z5s i Cs r’ditf> rour Stales reunvud an
i .-irptete ‘orrot pinseniing t iini nt atwe donor lulu online "he 3i5C jid not report a grade *< .re Mule

Alaska Legislature Slate Capitol

Legislative Research Services Jurean AK 99801
*3 legts state @ uVla.vresearch research php

907465 '991
907-465-3008 I/ax)



5 Although Political Action Committees (PACs) involved in ballot
campaigns are labeled as Ballot Measure Groups,” PACs are also

involved in candidate campaigns.

6 Contributions over S250 made in the last nine day., of the cycle must be
reported within 24 hours, but that data .s not disclosed online until after
the election.

7 Committees can "dishand" and rename to avoid reporting signature
gathering phase contributions.

8 The electronic filing program is optional; most committees do not
participate.

9. There is a large gap in the filing schedule, from February 15 to 30 days
prior to the election.

As noted by the BISC. “many of the disclosure problems highlighted in this report would be
ameliorated, if not eliminated, if states adopted mandatory electronic filing.” Both Washington
and California, to which we compare Alaska in Table 1, require groups that oppose or support a
ballot measure to file disclosures electronically when contributions or expenditures reach a

certain threshold.

Online Presentation of Disclosure Data

Washington and California also received high marks from the BISC for their presentation of
disclosure data, while Alaska did not Although all three states provide extensive data online, the
websites for Washington and California are much better organized to facilitate meaningful
interpretation of these data. For instance, those states websites allow users to search for
disclosure data by ballot measure to quickly locate all committees accepting contributions or
making expenditures to influence a specific ballot measure. In Alaska, this type of search is not
possible. Below, we provide selected statutes from Alaska, Washington, and California related to
campaign disclosure data presentation—an area in which the BISC focused many of its critiques

regarding the state of ballot measure finance disclosure in Alaska.

Alaska. AS § 15.13 040(0):

Information required by this chapter that is submitted to the commission on paper
and not electronically shall be electronically scanned and published on the
Internet bv the commission in a format accessible to the general public, within
two working days after the commission receives the information

Washington 3 Wi.sh Rev Code § 42 17 460(1;

It is the intent of the legislature to ensure that the commission provide the
general public timely access to all contribution and expenditure reports submitted
by candidates continuing political committees, bona fide political parties

The' Vasnirylon'Mlu'i-s'lel.ii*'q how  [Oure lil.t fa.i nePu‘switedt- tho puli™ iw "ileusive m.b'lwyj
I. Ik jeneMIi'5j,iijveirlril 107 iswell . J' arl  I-piMing | ;IS ir, perdjirri ce
"eai-j’ts mdan "es'wntim |», i>i ioiy pi.m n ii** .5 .thiinMnn s 1 sr.Owre pie- er.i.il.r.n stelutes as
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lobbyists, and lobbyists' employers. The legislature finds that failure to meet
goals for full and timely disclosure threatens to undermine our electoral process.

California. Cal. Gov. Code § 84602:

(d) Make all the data filed available on the Internet in an easily understood format
that provides the greatest public access. The data shall be made available free of
charge and as soon as possible after receipt All late contribution and late
independent expenditure reports, as defined by Sections 84203 and 84204,
respectively, shall be made available on the Internet within 24 hours of receipt.
The data made available on the Internet shall not contain the street name and
building number of the persons or entity representatives listed on the
electronically filed forms or any bank account number required to be disclosed

pursuant to this title.

(9) Provide assistance to those seeking public access to the information.

| hope you find this information to be useful. Please do not hesitate to contact us if you have

guestions or need additional information.
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today direct democracy's pioneers might not recognize the process they
cre-.ed Ttie costs of modern political campaigning, including paid
media, mass mailings, and pol g, coupled with increasingly stringent
initiative nualilication standards have largely limited direct democracy to
the most well organized and well heeled special interests. Wealthy
individuals and institutions routinely spend millions each election cycle
tiymg to alter public policy via ballot initiative. In 1998 alone, ballot
committees spent 3.400 million supporting or opoosmg ballot measures.
13v comparison, the national Republican and Democratic parlies raised
only $193 million in 'soft money." In a 2000 pilot project conducted by
the Ballot Initiative Strategy Center Foundation (BISC Foundation)
tracking initiative donors in seven slates, ballot committees raised over
$109 million. Ower :>7>. of the contributions were raised in quantities of
$30,000 or more.

While the passage of federal campaign finance legislation that places
strict limits on soft money contributions and the Enron scandal helps
shed light on the problem of money in candidate campaigns, little
attention is paid to the millions ot largely unregulated dollars spent on
ballot initiatives each year. And the problem may soon grow worse.
Since the courts have struck down laws that limit contributions to bal'ot
campaigns wealthy donors can use initiatives to regain a foothold in the
influence buying maiket. As former Washington State Supreme Court
Justice Phil Talmaoge recently noted, "in the 1990's...special interests
decided it was a lot cheaper to buy initiatives than buy legislators."

With the courts effectively standing in the way of initiative contribution
limits, mandatory electronic filing and better disclosure laws can help
voters make more informed decisions about the critical issues they face
m the polling booth each election.

Why Disclose Initiative Donor Data?
Disclosing initiative donor data is important because voters gain insight
into the economic and special interests at stake in a ballot question.
Understanding these interests is particularly important in ballot
campaigns because the considerations voters weigh when casting a
ballot measure vote difter from the factors that influence their decision
in candidate races. Since initiative campaigns are nonpartisan, voters
lac* the political party cues that help them choose between candidates.

Moreover there is generally no candidate associated with an initiative

campaign; voters must examine initiative proposals absent this human
link. Ballot titles are often misleading and voters may be unsure about
an initiative's effect on public policy. Finally, mny ballot measure
campaigns often receive less media coverage than candidate races and
there are fewer initiative campa.gn debates. Given these unique
challenges, voters depend more heavly on organizational endorsements
and an awareness of the chief funders of a ballot measure effort when
casting their vote.
Quality Online Disclosure is Critical

BISC Foundation focused principally on evaluating online ballot measure
donor disclosure practices in the 24 bailot measure states and the
District of Columbia State agencies charged with disclosing initiative
donor data often make initiative campaign finance information available
on paper in the.r office, or in electronic form on the Internet. Since the
average voter has neither the time, nor the expertise to travel to their
state capital to examine hundreds of pages of campaign filing reports,
voters, reporters, and opinion leaders are increasingly relying on the
Internet for campaign donor information. Though many voters do not
have access to the Internet, most do obtain information about ballot
measures from television and newspaper articles, organizations and
leaders they trust, and family and friends. Since reporters and voter
education groups generally obtain ballot measure donor data from the
Internet, online disclosure is the most efficient and cost-effective way to
reach as many voters as possible.

Unfortunately, the evidence compiled in this report clearly demonstrates
that most initiative states' donor disclosure practices are woefully
inadequate and fail to provide citizens with the initiative funding
information they need in order to cast informed votes on Election Day
Campaign finance reformers must begin to focus greater attention on
improving ballot measure disclosure.

Lii i fiw.ini'd f,tii: (it ii.iiiui initiative campaign tiriance reform cose law. visit the initiative & Referendum Institute's Legal Cases page on their website at wwww iandrmstilute.org.



BISC Foundation’s research ts.the fust comprehensive effort t "t online initiative doncfr-disclosure practices m.tne 24 states with the ballot
measure process. We believe that BiSC .Foundation- s finding-s o1 i purposes.

Campaign Finance Reform Advocates can use the state by uh<ify;sis and model guidelines as a blueprint for reform in them state

State Disclosure Agencies can use our state by state anaifrsji ai d.our model guidelines to Iearn about effective disclosure practices m other states
an'd avoid disclosure pitfalls as they improve their own disc.0s ire programs

Voters will benefit from a better understanding of disclosure .j  ya. if.policy recommendations in this report “re adopted, gain greater access to
initiative donor data prior to Election Day.
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« Guarantee timely disclosure v -
« Provide donor data in a clear and easily accessible format ,
* Clearly link ballot measure committees to their related ballot inltiative(s)
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« The survey was-designed to-assess the ability of state d*si losuie. .nu-'v. <s t» uoep.j.itety disclose'oaiiot measure don'or oata tnr.Owgn then vvebs.tes
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All states.were evaluated using the same criteria afél standards Although disclosure sites were evaluated early in me election cycie, BISC
Foundation paid particular attention to how diselpssiiie Elites: would IH»forfit-flcoughout- tile year, particularlY W the weeks.rdading'bp to Elect'Od Day.
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oH
Survey data was gathered from February through May 2002.. Oh*me tiinr.msum p*acticeS wverp evaluated based on e*tensiVe phone interviews tvjih .
disclosure agency staff, evaluation of the statutes governing dono*- o ©<c .ate. thorough investigation and."test drfyiiig. of state disclosurejwebS'teST.

and additional,, web-based research

Ballot initiative and donor disclosure terminology vam-s-hom state to slate ana'can be.contusing Fair.a complete list -of teGl incai 'ernis uSeO
"throughout this report.-piease refer to the Glossary of Ter'bis it Appnnun. B ¢ ..
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- Disclosure agency staff member

MI\N T'INDINCS: lion |>0\0Ok DISCI,OSI Ri: I'KACTICI ST\I,I,SNORT

While a handful pf states provide excellent initiative donor disciosu»e.rosources, a series of fo'hvs, enumerated b.elow, critically weaken complete, " '-c

transparent initiative campaign finance disclosure in the 24 initiative states. Not surprisingly, many states share.the same difficulties. Initiative donor".*
. disclosure databases are often difficult, to navigate. There  often nuclear link between ballot committees.and the initiatives to which tney are

related. Donor.data is often,poorly orgamzed labeled, or ndUmade avallable ina tlmely fashion. These and'other dlsclosure problems hinder voters'

ability to.evaluate a bailot measure s financial supporters. ‘

Recurring Initiative DiscL.-dp.uRE Weaknesses: ,

Disparities between candidate and ballot committee disclosure practices. Disclosure agencies often place a higner- priority on keying snd posting
candidate donor and lobbying data. Bailot committee names.are often .more misleading tnan candidate committee names, yet states seldom clarify for.
voters which.initiatives ballot committees support or oppose fn-s disclosure problem, unique to ballot initiatives, is made worse when disclosure.-
sites are not well organized arid lack adequate search options ana summary data. States also fail to compensate for structural differences between
candidate and initiative campaigns. For example, many states-f.m tccapture contnbCitrons made'durmg fhe critical signature-gathering phase of an
. |n|t|at|ve campaign. States could vastly improve-initiative’ donor dlsclosure oy closmg the gap between candidate and ballot measure disclosure
[, .
’\JJmlted mandatory electronic flllng The benefits of electronic filing include more timely reportlng accurate dlsclosure for the public, less work, for
~pisplosure agency staff, and lower long-term costs for states. So many.of the disclosure.problems highlighted in this report would be ameliorated,, if
not eliminated, if states adopted mandatory electronic filing..Four- of 'he six states, with, mandatory electronic filing rank in the top four in BISC
Foundation s survey. Optional electronic, filing programs.result m low participation, strained disclosure staff, and siowi potentially inaccurate data.
.Xentry. Statesb/oshq’\l impl(?ment optional electronic filinglprograms as gn interim step toward mandatory' electronic filing. .

1 :
A lack of legislative leadership in Improving.initiative donor disclosure. Initiative campaign finance observers might assume that disclosure .

.agencies.are chiefly to blame for inadequate initiative donor disclosure practices BiSC Foundation found, however, that .disclosure, practices-fall short-
largely because the laws that regulate disclosure are .inadequate-ano .net Aise disclosqre-agenc.ies are chronically under funded, and under staffed. In
fact. BISC Foundation identified a strong correlation between a disclosure agency s lesoutces-and its ability To effectively disclose initiative donor'/
data. Washington, California, Massachusetts, and lllinois, -the ".op Mur states < BISC Foundation s survey, nave the most disclosure agency staff'-



members. legislatures. not state disclosure agencies, are chiefly
responsible tor drafting comprehensive disclosure laws. Though most
disclosure agencies could make a handful of frej or low cost
improvements to their disclosure programs, they generally do the best
they can with limited resources and staff.

The experience in New Jersey is informative. Although not an mitiat ve
state. New Jersey's disclosure agency—New Jersey Election Law
Enforcement Commission—Ilias pioneered the way among the states in
developing a comp.ete and accessible electronic disclosure system of all
campaign financial activity, including legislatively-referred ballot
measures. The agency has done so on its own initiative, without any
explicit statutory requirement. New Jersey's system of complete
financial disclosure has almost become too good, as indicated by the
legislature's cutting back on appropriations lo the disclosure agency.

S

uUuppose you are a vdter trying to use your

STATE'S DISCLOSURE WEBSITE TO PINO OUT ABOUT A

GIVEN BALLOT MEASURE. REGARDLESS OF THE STATE

YOU LIVE IN, YOU ARE LIKELY TO EXPERIENCE SOME OF

THE FOLLOWING SCENARIOS:

*

>*

>*

>*

>*

>*

You may not be able to find the disclosure database or
search options because of poorly worded or vague links.
Ballot committees or initiatives may not be referenced at all
on the disclosure website.

You may not be able to determine which committees ?re
involved in ballot campaigns, or which ballot measures a
ballot committee supports or opposes.

You may have to search the files of every political
committee listed online—searching by committee names you
are unfamiliar with—to be sure you've viewed all possible
sources of ballot measure funding.

You may have to spend several hours clicking and searching
through empty files or poorly organized lists to find out
which committees and donors are spending the most money,
or to identify out-of-state ballot measure donors.

If you want to find out how much money is being spent on
ballot measures, you may have to tally the figures of all the
committee reports manually.

You may not be able to view complete donor data for months
at a time not until election week, and possibly not until
after Election Day.

The donor data you find may not be complete or accurate,
with major loopholes allowing groups to avoid filing proper
disclosure statements.
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— Disclosure agency staff member

BISC Foundation s critique’highlignts our chief concerns with me state of initiative donor disclosure practices. The analysis is divided into four topics,
filing requirements, data quality, voter access; and data format. . i

Filing Requirements ! % ,

»
Electronic Filing: Committee reports are submitted either on pcfper tyfied or handwritten), or"elec tropically. Paper filings are either scanned.or
manually entered into a dataoase by disclosure agency staff. St am ed "-ports fern to tie less ftexPile from a researcher s.pomt of view because data
*cpnnot-be searched or sorted. Accessing scanned files can be sio* and cumbersome. and tne handwritten data is sometimes illegible. On the other
hand, paper reports that are manually keyed-by-disclosure age>cv s' ift ma. co' n more errors than scanned or electronically fiied reports and tend

to dram disclosure agency staff resources. ¢ e

Although optional electronic filing is a step in the rignt direction, most <ommittees tend not to participate m voluntary electronic filing programs. A
survey of electronic reporting systerns across tne nat>un found that an state voluntary reporting systems*have fewer t|ian a third of air committees
filing electronically: a quarter of tne.se optional systems nave a median of one percent of'their committees fitmg electronically’. Low electronic filing
participation rates force disclosure agency staff to enter data ma'-u™'v. a pai'ticuiariy labor'intensive activity. In addition, disclosure agencies that
display some data in a dataoase and.other data on scanned forms \ 'te voters to searcn for data m two-places. A handtui of states with optional pr
partial electronic filing" programs'hope to,ch.ange to a mandatory'system m the com.ng Years.

° *
Mandatory glectronic f|||ng is not necessarily a prereqmsﬁe forgo oil. scNosure but its benefits include more turiefy. accurate disclosure for the .
puDlic.iess work for disclosure agency staff, ana lowe’ ong term «lists ‘Of states Mandatory electronic report mg alsy makes it easier for states to .
require 24-hour reporting oy committees in the last two weekS of me campaign. >

For more information on tne Dene' Is and costs of ex?ctoniC 1 '« progr,i»i= -« < »'B* m Cer t*; for Justme ee e iiiDorl AvS3iycDEISIEILIS
Reporting of CdinodivnF -'df — Actmtt. w.nttcrvDv Cray. HoinV.v m Rt meM -



Ballot Committee Filing Deadlines: Filing schedules vary widely from
slate to state. The best states require regular committee reporting

| Colorado. Florida, Oregon, Washington) while the worst states leave
voters guessing who's funding ballot measures until late October
(Michigan, Nevada, North Dakota. Ohio, South Dakota). Gaps in the
hung schedule, particularly near the election, substantially limit full and
accurate disclosure. Filing deadlines in the spring and summer months
are also important for tracking activity during the crucial signature
gathering period ot ballot campaigns (discussed below).

Signature Gathering Phase Disclosure: A significant amount of money
is typically raised and spent during the signature-gathering phase of an
initiative campaign. Voters deserve to know who is bankrolling this
critical period of a ballot measure campaign, yet many states do not
disclose signature gathering phase contributions until much later in the
cycle. South Dakota does not disclose signature gathering phase
contributions at ail. Alusko allows committees to disband and reform to
avoid reporting signature gathering phase contributions.

Fur thcrmore, ballot committees cannot report the number of the
initiative they are supporting or opposing until their initiative qualifies
and the state assigns such a number. As a result, even when states
require reporting during the signature gathering nhase, the relationship
between ballot committee names and initiative designations is unclear.

Third Party Ballot Campaign Expenditures: Rather than directly
contributing to a ballot committee, some institutional and individual
donors may choose to make a third party or ‘independent expenditure”
on behalf of a ballot measure campaign. States define independent
expenditures differently but generally define expenditures to be
independent if they are not made in cooperation, consultation, or
concert with, or at the request, suggestion, or prior consent of a
candidate or committee. Though most states do not report a large
amount ol independent expenditures around ballot measure campaigns,
the popularity ol this seldom used electoral tool could increase in the
wase of the federal campaign finance reform legislation as former
federal soil money donors, seeking new paths to influence policy, dump
millions into ballot campaigns around the country. Washington State
reported over $1 million in third party expenditures on ballot measures
1112000

1

In states where interest groups use third paty expenditures to influence
ballot measure outcomes, several disclosure problems exist. Florida.
Massachusetts, Missouri, and Oregon do not dise ase third party
expenditures on line while other states post these reports in a different
section on their websites. In Idaho, third party expenditure reports are
not filed until five days prior to the election.

Organizations and individuals may also begin to cse “527* groups, So
named by the IRS code under which they are regulated, to influence
ballot measure outcomes since these federal political entities fall
outside the jurisdiction of state disclosure laws and because the "527"
contribution disclosure feature on the IRS website is very weak.

"501 (cr Organization Disclosure Loopholes: Some ballot initiative
proponents receive contributions from 501 (c)3 and 4 organizations (so
named by the section of the federal tax code under which they are
organized). Though contributions to 501 3 and 4 groups over $5,000
must generally be reported to the Internal Revenue Service, that
contributor information is. under most circumstances, not made
available to the public. Ballot initiative funders who wish to remain
anonymous can pass their donations through 501 (c) groups that
contribute to ballot committees. For example, affirmative action
opponent Ward Connerly received nearly $1 million in contributions from
his 501 (c) organization, the American Civil Rights Coalition, tor nis
‘racial privacy" ballot proposition in California. Reconciling the tension
between a nonprofit's interest in protecting the privacy of its donors and
the public's need for complete disclosure will be difficult to resolve.
Thus far. the courts have sided with the privacy concerns raised by
nonprofits.

Individual Donors from Out-of-State Groups: Voters deserve to know
when out-of-state interests are involved in ballot campaigns, but tracking
out-of-state contributions made to ballot measures can be difficult. This
is largely due to states' unwillingness to require out-of state donors to
comply with in state reporting requirements, and to website formats that
do not allow voters to search by out-of-state committee data. Only five
state disclosure sites (Florida, lllinois, Massachusetts, Ohio, and
Washington) allow voters to search for out-of state ballot contributors
(California offers a sorting option within individual committee i .tings).



Some states require that out of si Me committees adhere to the same filing standards as in slate committees,
whereas Maine and Utah require that out of state committees file by the committees home state Ouidelines. Oregui

only requires out of stale committees to disclose individual donors if they spend more than two third A meir total

luncis m Oregon There aie several stales that rto not require out of stale committees to disclose individual donor

information at all.

Late Filing Penalties: Late tiling penalties range from mild lo severe and not surprisingly, theie is a loose correlation
between late tiling penalties and committee compliance with filing schedules. North Dakota, for example, imposes no
penalties and is still waiting tor committees to file their 2001 year end reports, while next dooi in South D.ikobi. vhere
tiling Lite is a Class 2 Misdemeanor, committees file on time. Election officials generally do notseem  lo regardtin, as

much ot a problem. Out if a committee wanted to conceal its financial information until alter the election, in most s atc.i i

would constitute a leiatively minor investment

Reporting Form Weaknesses: in oroer lo allow voters to search by initiative number in a donor database, slain at .closu"
agencies must require that committees clearly indicate the ballot measure they support or oppose on their olficiai ieporting
form Some states do not require committees to specify their purpose on reporting torms and, as a result will have 1 harder
1line should they «noose 10 link committees to particular ballot measures in the future.

M.issui imsetts approaches this pioblem differently hy lequirmg that committee names retlert the policy that theyate

We: King tor or against iCiti/ens tor More School Funding, for example) This approach also answers the concerns ot many win
believe that committee names are misleading. Some corporate lobhy groups like lire Pharmaceutical (research and

M,mot.u infers ot America (PI1IRMA1 create committees with names lure “The Consumer Alliance” that are 1learly designed to

surprised to discovei mat tire “Committee tor Responsible Solutions" has one donor: tne tobacco giant Philip Mom



Data Quality

Donor Information Requirements: Most states require that any committee (often defined as two or more individuals) that raises or spends money
(or or against an initiative register as a ballot committee and file regular reports with their state's disclosure agency. Ballot committees are generally
required by law to report certain kinds of information about their donors, and these requirements vary from state to state. Most states require that
committees report the name, contribution amount, and address of their donors. However many states (in contrast to the Federal Election
Commission), fail to require two pieces of critical information: occupation and employer. Emp.oyment information allows researchers to track the
economic interest of every contnbutor. whether a business. PAC or individual, so that the pub'ic can assess the political leverage that money from
those interests exerts on policy decisions. Employment information also helps researchers identify “bundling.” the process by which employees from
one corporation band together to raise money for a ballot measure. While completely legal, employee bundling can obscure a corporation's

involvement in a ballot measure campaign.

Historical Information: voters and researchers use historical donor data from prior elections to identify trends in ballot funding, and to recognize and
track active donors over tune. Ballot advocates may refer to historical donor data to identify potential financial supporters. Although most disclosure
sites offer some initiative campaign finance information from previous elections, very few offer comprehensive, searchable historical databases or
additional analysis and charts. Most states simply lack the resources to enter and post historical data, particularly donor information filed prior to the
creation of their on line disclosure programs. Most disclosure agencies do not post donor information from elections prior to 1998.

Summary Information: Summary data helps voters and reporters quickly obtain the most important funding information about ballot measures by
providing a snapshot of an initiative's financial activity. Most voters do not have time to dig through committee reports to identify major donors to
ballot measure campaigns. Unfortunately, most disclosure agencies do not post comprehensive summary donor data. Since most states do not
require* that committees file cumulative reports, voters must add figures from a series of reports in order to generate contribution and expenditure
totals, top 10 contributors, average expenditures, or out-of-state contribution totals. Some states aggregate committee expenditure and contribution
totals, but only the Alaska. California, the District of Columbia, and Massachusetts disclosure agencies provide extensive summary information.

ainmary dat.j that is not made available until after an election is of little use to voters. The District of Columbia is the only jurisdiction that posts
s mmary data prior to Election Day. Virtually every state needs to drastically improve the availability and quality of key summary figures.



V oteh A ccess

Timeliness: Delayed access to donor data severely hampers voters' ability to make informed decisions nPout ballot
questions Voters most have access to complete donor data within days ot tiling deadlines throughout the election
«yelt; ami prior to [.lection Day Several variables affect the timelui'ss of donor disclosure: campaign fmaix < reporting
schedule. tiling met nod. disclosure agency staff sue. and initiative volume While most slates post donor data within
two days a handful ot stales may take several weeks or more to post data. Delays are generally due to budget ot statt
constraints, or voluntai t electronic or paper tiling, which foices disclosure statl to manually key data mlo a database

Data Accessibility: in some states, voters may have difficulty simply finding the disclosure website and database within
m ne link i.. the disclosure agency s site may be difficult to find or poorly labeled. The site m  not reference ballot
measures anywhere and relevant search options, historical information, or the database itsell may also Ire poorly laneled
As "i May ,.'00J me Maine disclosure agency tailed to post a link from its homepage to its own disclosure database ate

located at an entirely different web addiess.

Downloadable Data: voters and researchers should be able to download initiative donor data in a commonly recognized
loim.it at no tost Researchers use taw data lo conduct comparative* studies with other donor data and to manipulate the
dal.i .11 (hoy see fit Most disclosure agencies do not allow voters to download initiative donor data. Disclosute agent les that
x in tVs i.mitot give voteis the option to download and manipulate raw data another shortcoming ol scanned tne sites.

D ata Fanmat
Ballot Committee/Ballot Number Link: Most disclosure agenues tail to link ballot committees to then respectiv. oalloi
initiatives. largely because it is not a typical filing requirement, as discussed above This critical disconnect severely limits
ttic .it titv of donor data and may he the single most important and consistently neglected aspect of online mituhiw
disclosure CiHKiiujtt' committee names like “Jane Doe for Congress' leave little room for confusion  <load,, (hat
11 mm iltT* supixuts lane Doc's candidacy. In the ballot measure arena, however, voters who are tamiliei with trie 0au.it
initiative m,.> not know what the related hallo! committee is named. It may not be obvious, (or example-, that the
Commitlee lor Arizona's Tuture" supports eliminating the state income tax Disclosure agencies expend significant
0 socfi es disi losing initiative donor data, yet when that data appears absent any context and voters arc let: to guess whu i.
.ommitlees mpport or oppose which ballot measures, the value of that data is greatly diminished. Only California and
Washington piovim- idirect link between committees and ballot numbers as a permanent and obvious .. .. i h to,nun. m
the.i donei databases Honda provides a link between the ballot title and sponsoring committee. Some disclosure
agennes provide a separate list of committees and the ballot numbers lo winch they are related, a less iiesii.ii.n .ulutio .

Querying Databases: A well designed database allows voters and researchers to search data by a oingr of cnti-nj
((.i k> and easily. The best databases allow voters to search by initiative designation istales usually assign a numbe
to edcii ballot measure though some use letters), employer, occupation, stale, election /ear. contribution amount,
tiling date, and sevei.tl other criteria. These options give voters the greatest flexibility and access to donor data.
However, most donoi databases only allow voters to search by committee or by filing dale. These two options are
inadequate It voters can only search bv committee, they must imiuw the names of relevant ballot committees to

l.ondui t m effective search. Most voters are unfamiliar with ballot committee names ms discussed anovi-i, atm



particularly when there are many, undifferentiated committees, voters will have difficulty finding the data they
want. The results of a filing deadline search only cover a limited period, and voters still need to know the relevant
committee name to conduct the search. Voters may have to search for hours to obtain a complete picture of a ballot

committee's financial activity.

Sorting Ability: Sotting enables voters to view retrieved data as they see fit. For example, voters may want to sort
contributors by state to identify out of-state donors, or by contribution amount to pinpoint the top donors to a ballot
campaign. Sorting by amount is perhaps the most important sort option, as most voters are likely to be interested in
viewing major contributions and expenditures. Without this option, voters must dig through pages of files to find major
donors. Many donor databases do not include sorting options and disclosure agencies that post scanned data cannot
provide a sort option at all—one of the many limitations of "scanned files.”

Ballot Committee Identification: Many disclosure agencies do not physically separate different committee types (e.g.
PACs. candidate committees, political party committees, ballot committees, etc.), complicating any search for a particular
ballot committee. Voters may have a difficult time conducting ballot measure finance research in states in which there are
many committees, or where voters may only search by committee name. Ohio and Oregon, for example, list thousands of
PACs. and do not clearly differentiate those that are involved in ballot measure campaigns. Voters must open individual
committee files to determine committee type.

The problem is compounded when states make no meaningful legal distinction between ballot committees and other
committee types. If any committee type can campaign directly for or against an initiative, voters tracking ballot spending may
not Know where to conduct their research or when their research is complete.

In states that allow standing PACs and other committee types to make contributions to a ballot committee, voters must
conduct two waves of research: one to identify principle donors to the ballot question committee and another to investigate
the donors to political committees that have themselves made contributions to the ballot question committee.

Disclosure agencies also lend to keep dormant committees on their ballot committee lists forcing voters to wade through
pages ol empty reports to locate active committees. Overall, disclosure agencies that fail tc properly organize ballot
measure donoi data are effectively limiting voters’ access to information.

Database Navigation: Voters should be able to obtain donor data easily, from an intuitive website that requires minimal
searching and clicking. Many disclosure sites fail this simple web navigation test. Donor information may be scattered
about the site, difficult to locate, or require too many mouse clicks to access. As of June 2002, Colorado’s disclosure
database had good sorting options but it was not immediately obvious that they existed because the feature was not
clearly identified or labeled



STATK-M-SIiA'l'K W VIA,SIS

Many of the d/sdosure agency staff we surveyed wer-e in the'< mm. updating online databases. improving, disclosure features, or
modernizing their websites. As a result, the State Anaiyiiis'me.'t: »a soapsilotjpionhne-initiative dondr disclosure w the 24 states with.the
ballot measure process. The individual state summaries, ana hr mtendeuSi~asSist disXlosuie dgentfes and” reform organizations identify The
challenges to complete, transparent onnre oai at measure lioi « i“e n their ataV' An ><q jn*al<on ol tne untend Oy~ffhich states are evaluated
and a glossary of terms can toe'found m Appendices A and li.

BISC Foundation recognizes thatlmany of the recommendations .istea are dependent on legislature enacted poin*™ and can om» be.impienrentea
With adequate fuhds and staft. Stilt, most state disciosu'e.ag* nc#s ;» em-prove tne overall qualify of imitative dpnor .disclosure by implementing a
handful of website'format changes or adding critical missing mem es to ttierr donor databases. . . ! .. "ok

Four of tne 24 states with the.initiative process — Arkansa i. Oklahoma, and Wyoming — jo not pusttany initiative dohor data online .at an

The Alaska Public Offices Commission (APOC. v.eos.'* pas great spotential to be. a-mOdei disclosure Resource, with some of.thtbest
mstorical and summary information, a strong'aat.iimsi*aid goyd search options. Wowever. t+ie’currenj electronic fnmg system is
"nearing its limits, and tne development ot a-re.."..cebsbased system —and the general quality of'disclosure in A'agKa.—emay'be

jeopardized*by budget >uts. [ 3
Challenges:
* Accessing'lthe donorldata is tedious, requiring many mouse cecus-

There is no permanent feature or search option for nonmg ballot ¢ Taes* rest.. ;ti.e issue iatfhqugn committee summary'data and third party*
expenditures afe‘organ‘zed by ifsue

Tne/e are no sorting options



« Although PACs involved in ballot campaigns are labeled as "Ballot Measure
Groups,” PACs are also involved in candidate campaigns.

« Contributions over $250 made in the lasi nine days of the cycle must be
reported within 24 hours, but that data is not disclosed online until after the
election.

« Committees can "dishand" and rename to avoid reporting signature gathering
phase contributions.

+ The electronic filing program is optional, most committees do not participate.

+ There is a large gap in the filing schedule, from February 15 to 30 days prior
to the election

ARIZONA

J C Arizona's Division of Elections boasts some of the best
) 5% historical data, mandatory electronic filing, and a strong
4 database The Secretary of State recently mandated the

distribution of election pamphlets (available in Spanish)

to all Arizona residents. The names of the top four donors
to ballot measure campaigns must be included on all campaign
materials.

Challenges.

+ There is no permanent feature or search option for linking ballot committees to
their respective issue (although historical data is organized by ballot number).
Ballot committees are not required to disclose the issue they support or
oppose on any of their reports.

+ The only search option is a committee search: there are no sort options.

* There is no summary dala

« Some of the historical data I" Contributions ot $10,000+") is separate from
the main database and difficult to find

+ Donor data does not include contributor s address.

+ there are large gaps in the filing schedule trom January 31 to June 30. and
Iront August 29 to October 10.
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ARKANSAS

7 The Arkansas Ethics Commission does not post ballot

7 initiative donor data online. The Commission does post

/ scanned files for candidate committees, but ballot

( initiative data — back to 3992 — can only be viewed in
the paper files, which are organized by committee

name, in the Ethics Commission offices. There are no summary figures

available. Committees are required to file monthly after registering,

again seven days prior to elections, and 30 days afterwards. Arkansas

should begin to disclose ballot initiative donor data on iine.

CALIFORNIA

The Cal-Access site, a service of the California

Secretary of State's Political Reform Division is an

excellent ballot initiative donor disclosure resource. The

donor database has multiple search and sort options

and the raw data can be downloaded. Ballot

committees are organized by initiative, there is
excellent summary and historical data; and electronic filing is mandatory
for committees raising over $50,000 (this threshold may be lowered to
$10,000, although it is unlikely that an initiative could get off the
ground in California for less than $50,000). Cal Access is planning to
provide a free online filing program by January 2003.

Challenges:
* Summary data is difficult to find, separate trom the main database under
“Political Retorm Page"

* Though voters can search donor data by initiative and sort by multiple criteria,
search options for ballot measure data could be expanded

* There is a large gap in the filing schedule for the general election, liom the
January 31 year end report to October 5 (the primary election liimg schedule
is slightly better).



COLORADO

The Colorado Secretary of State's Election Center
recently launched a new online disclosure database and
Colorado has some of the best filing requirements m the
country Ballot committees file regularly throughout the
year and tive times in September and October. Voters
tan request copies o! the rlatabase on a CD or download campaign
finance reports Electronic filing was made optional in 2000, but there
do not appear (be any plans lo make it mandatory The absence of
electron™ filing hurls what is otherwise an excellent disclosure program.

i iialleriges
« Once initiatives quality, the Election Center lists committees by issue, but
there e im peon.ineni lealme or sean h option that links ballot committees lo

Ulan re*pe< live initiative!S

* the only a.ly m ,gan nis hv. ommiiiee. orid voters must know (tie name or
partial name nl tin- i immiUi < they are searching tn i onlinet an
edeclive seali h

the liiii Im viewing scanned tiles is (litticwll lo lind and voters may not icali/e
ihat iiiey mav have tu refer in the datahase and the scanned tiles to obtain
cnmpii n iummiliee dale the link toi the disclosure database is

somewhat enclnar

Ihe dal iini bug opltoir an decent hill they are nol labeled and it is nut
liniM'lf.ItHt  >IMHS ffirit thf*v IS

HisL,t)/ I>(Ifilv ). <l 1 (@ @HSUFICQ  IQWAIGRIAAUC: f & cl M (hill #f*
MU oo* *T* -iiv i f.ontritjulions iiif by i.t>niii*iHf»i il e numbof
eit v mil ilivr huinhfM nf i (t*  te*®»n.imo flu- si.tin dors riot ttuikt*
«dlIttiif AMiiltiP*

‘W iii intu's in itut tine . Sily «oliMEitti t tv(#* itsif c.m be* involved
M «IK il ot < rifil[>qld (1

I>ni e e Min* film," is (jpituncil nMhv (<tinnil s do not rip[**cJf i Ihe
Mlth.is* nrait tfitdf d.ifri tnis txe’kennti'ffit ifirttturiily iwhtc h ni.iv Irtkn
two loth  tT*
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DISTRICT OF COLUMBIA 41%

The District of Columbia's Office ot Campaign T'inance has a relatively
new on line disclosure program and donor information, posted in PDF
files, only dates back to 2000. (lie office has recently milled an
excellent data summary featu «tor cniuhdnti'<omimttees ,md plans p
provide summary data tor ballot committees.

Challenges:
« There is no permanent feature m se itch option tor linking tcane omn me.

ilieir respective issue
” Donor data does not ni lude <oiitnliinnr . n.i.im

* There is no wav to seai.’h m soil . on mdn<s. olhei Uion h, tiling dole
Initiative donor dala & dilticuil to .sol it**1.* ,ms. mr «m»¥i i*. . V.le
range ol committees are posted one ait- i moth.-i m lengihy  inne.i hh>s
witliout any clear separation between comiediei tvi“

« Them is no liistorical (lata lor initiative. mnmdle.-,

*ballot committees are not the onk ..niinm.-f typ in.a .ch. invok'd
directly Inan initiative campaign

' there are no immediale plans lot on . le. uoni. Mnu pingcm

the only sei 1Mtydales pnui | .ic, . |mlion on """ nonlhs < meidl.
and eight day mpnoi

FLORIDA

tin- stale s lev i'n it (ec.ic. dm .n |(lui"al'le lei
with hnnted lesoon ,-s 'tn-" a d.ibase li is e< elh-ia
search and suit notions rav. laki can p. downloaded
and tile tiling loiiiinomenis ore veiv good ft"
discloSlire agec , maintains a list of Fahui . dni'iy. -
and then respective sponsors The agent y also mamt m . sepai,itr
‘committees” dalatiase mat allows voter*- to snap =tk ... ,
animal protection, banking, civil fields et tk. o0o0.i.legislature
recently passed legislation that ihhiiovs lihng ‘e [|i',[,i"""" h.. poll!" i
committees



Challenges:

« Ballot committees are linked to initiatives in a separate ‘committees’
database, but it is not immediately clear that the link is a searchable
database

+ The "committees' database allows voters to search by issue, but a general
committee search yields a lengthy list of committees that are not sorted

by type

+ Summary data could be expanded (although a sorting option allows voters lo
view ballot committee contribution totals).

+ There is no mention of ballot initiatives or which groups (PACs) are involved in
ballot initiatives in the campaign finance database.

« Third party expenditures are not yet disclosed online.

+ Although electronic filing is technically mandatory, committees are exempt If
they claim to be 'unable' to comply — and most do.

+ Since most committees do not file electronically, the disclosure agency is hard
pressed to key large volumes of committee reports within a few weeks of the
filing deadlines; this severely limits the utility of an otherwise
excellent database.

+ Althougti the state has improved ballot committee filing requirements,
corporations and other businesses do not have to register or file as a
committee if they do not solicit outside funds to support or oppose a
ballot measure

IDAHDQ
jv C Although Idaho has relatively little ballot activity, the
, \ 75% stale's Election Division provides a solid disclosure

[ Kv resource with limited staff and a simple but effective

website. The database has multiple search options
— 1 (including a "View summary figures” link), and voters can
download raw data in an Excel sheet. Users are made
aware of upcoming reporting deadlines and other key campaign finance
updates on (he agency's website. The legislature may add additional
reporting deadlines to the filing schedule.

19

Challenges:

* There is no permanent feature or search option for linking ballot committees to
their respective issue. Ballot committees (“measure groups'i are not required
to disclose a purpose or issue in their files.

+ The summary data could be expanded (committee totals and overall ballot
measure spending figures are posted).

* There are no sorting options.

« Third party expenditures are reported five ‘ays before an election and 30 days
after, which delays full disclosure until alter Flection Day.

+ Although reports are scanned immediately and the data is manually entered m
the database within two weeks, an electronic filing system would simplify and
improve disclosure.

* There is a large gap in the filing schedule, from July 30 to October 10

ILLINOIS
5 | The lllinois initiative process is limited to constitutional
)B amendments and "advisory" (nonbinding) measures. As a
| 81% result, advocacy groups tend not to use the process. The
\ ) last constitutional amendment passed by initiative was in

1980; the last advisory measure was in 1978 lit passed,

but was ignored by the legislature). Committees that raise
less than $25,000 (in a six month period) are not required to file
electronically and the state only posts aggregate data from these
committees. Since few ballot committees raise more than $25,000.
donor data is usually limited to committee totals. Donor data that is
posted is well presented and easy to search. Though the lllinois initiative
process is advisory only, other states would do well to disclose ballot
measure donor information as well as the lllinois State Board of
Elections.

Challenges:
+ There is no permanent feature or search option loi linking ballot committees m

their respective issue.



mSince tew ballot i ommiltees exceed the $25,000 electronic tiling threshold,
the stritee post', veiy little ballot committee donor data.

« there .s Liige gap in the tiling schedule, trom (uly 31 to Oclobei 21.

M AINE

Foolt Mattie Commission on Governmental Ethics and
19%j Election Practices has a new database hut may not
/ have the resources to post complete data online prior to
Hu; election. The disclosure agency lured temps to enter
data for the April 10 deadline hut as of June 1 it was
uncertain how much data had been posted. The director does not know
now long it will take to enter data or whether there will lie sufficient
tuiirls to enter additional data later in the cycle. The commission is
clearly understaffed and (here is no relief in sight. Despite Maine's
strong baiiot initiative tradition, weak disclosure legislation and
liadetiu.it'- lesoort es have paralyzed Mantes disclosure program.

"t ANl .
¢ Asol him I dn- Ithii s Commission hail not provided a link to its own dnrior
a.ilalias, on (.mmmsion s sin- is sepaiati-d trom the Secretary ol State s

page hy dim- vague links, and mere is no clear distinction between the Mines
i omimssion and the llections Division

e lhen i oc pi-iie,iiii.i i t.-aime or seae h option lor linking ballot committees to
irii'ii ii- [ir live .ssiii
e them ivoc Instiiii il m somina’, data posh d on line
anlliijilions ire Incited lhem are oo sol | optmtis
"aisn iiljviou ina PA s in-the e<amninll* lyp«* most olleninvolved mi
ballotknl . 111 although air, cumiiulli.e types n civslionsoi a ILillol
eru-ne ‘'hi la, ha| dl <I'W.tlon betW-t-M committee ty|)Os IS contusing A
" iloi I-'l poipuv  nilv also lie vague ui misleading

*iw ..mo dees parln ipale in the volonl.iiy electronic lilmg program a
.naodaiiir, , ,lcm would alleviate many "I the problems listed above
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« out ol slate committees submit reports acr.online n the tiling u-nnimmnnls o
their home state

- There is a large gup in the tiling si mduli torn lov - in n 1aiiei |n

MASSACHUSETTS

The Massachusetts Office ot Campaign and Political

Finance has one of the best websites 'or ballot

initiative disclosure in dir- country Ht* database is

well designed with extensive sr-art.it options, suitunnt.

informal ton and reports, and raw data that can lie
downloaded A newly re designed web mtei v e streamlines donor
research Massachusetts s disclosure law reunites that -onimittee
names reflect the economic or ideological interests ot a maionty of it-,
contributors. This will be the first year ot mar'tlatniv €ie. toinu tiling tm
committees raising more thatt $L,r>.000

Challenges;

o OCPf maintains a separate llsl el liallul >nii-iodl ev I3 e <e.lusl npy
commitlf!(; n.imeS J1 1) numtlei- riml alseit lliei nil Ib" I-i -Out.Ibjist- 1.
retrieve committee data

* Onthe Mew Reports ry commute' pec hn - "dme o> .imnuiice
are lumped lugethci

* the slate maintains good -listuui at vimiew. ie .i - i. . -naw

Instinn at duriot database

« the sitr-links and donui data , .Mldin u fe.ic nee a hawelliig.in-.-.

Third pally expcliditulfs an uni dm. lused —]1-1

- Iht-n-1, a large gap it* du tiling an--tali im 'c. ,. .. ain..1L >
to Septbnitter + and anultiei |[>,]. n ,u -xi.n-i . i ., . ii,,- a.tn
does lint iequip- immediali- its las........... i me.n'nbutiin e. Me ilie miii.

election cyue



MICHIGAN

Most of the donor data posted by the Michigan Bureau
of Elections is displayed in scanned files. The few ballot
committees that opt to file electronically appear in a
well organized database with excellent search and sort
options. However, most committees will probably
continue to file on paper and will not appear in the database until
December 31. 2004. when electronic filing becomes mandatory.

Challenges:
* There is no permanent feature or search option for linking ballot committees to

their respective issue. Although some committees specify their purpose on
their statement of organization, it is not required.

* Although ballot question committees are clearly designated, other committee
types may become directly involved in ballot measure campaigns.

+ Scanned file search criteria are limited to committee name and committee
type only and there is no way to organize or separate committees by election
year or ISsue.

+ VVoters may not realize that ihey must refer to the database and the scanned
files to obtain complete committee data.

* Theio is no summary information and historical data is not separated from
rurrent data.

» There are substantial gaps in Michigan's filing schedule (there are only two
tiling deadlines prior lo the election).

MISSISSIPPI

Ballot initiatives were discontinued in the state of

Mississippi from 1922 until 1993. Since the process

was reinstated, only two initiatives have qualified for the

ballot The website is difficult to evaluate since there

has not been very much donor data to disclose and
there are few references lo ballot initiative campaign finance data.
Nonetheless, the state has improved its filing requirements and the
Elections Division is developing an electronic filing system, which may
be launched on a voluntary basis next year.

21

Challenges:
« The (mostly candidate) data consists of scanned files only

* The lime it lakes to post data online — currently up lo one week  would tie

greatly reduced by a mandatory filing system.

* There is no permanent feature or search option for linking ballot committees to
their respective issue

* There is no summary data.
+ Voters may only search by filing date and committee.

* PACs are involved in ballot campaigns but may also contribute to non ballot
campaigns.

» There is a nine-day "grace period” for late filets, which essentially nullifies the
seven day regiurement prior to election deadline.

* There are large gaps in the filing schedule, from (ten days afteri June 30 lo
Sept.30, and then not until seven days prior.

MISSOURI

Missouri's Ethics Commission recently launched a new

disclosure database and the state is implementing

voluntary electronic filing in 2002. Since electronically

filed data appears in the database and the rest is

scanned, any assessment of tne disclosure site has lo
take into account the quality of both the database and the inherently
weaker scanned files system. Nonetheless, Missouri is making
substantial improvements in its disclosure program Requiring mandatory
electronic filing would be the next logical step.

Challenges:
« Viewing data in scanned files is slow and awkward; scanned tiles appeal
sideways on the screen and the data is sometimes illegible

* There is currently no permanent feature or search opiion tor linking
committees to their respective issue, although the {.lections Commission



* ressed ,iii intention lo ikjsl < list ot committees by issue once
initiatives oii.ility

there lie no liles available lor years prior to 2001. <iml very little
sumiuni i i.iio

in the ii.iiabase .nieis i in serircti cninmittee ty|)e or committee name. hut
there in ii" iilinf significant search options and no sorling options.

i ninroittnes ,100i nnhnuing commitlees .lie involved in initiritivns. Any
i nmieiMei' . on ive ilireclly In on imliolive campaign and iheie is no

ineonini“tul .li .im ‘ion Ini on imliolive coiiimillee

‘heri . tin' tine lioin the Secmloiy ol Slate's page, the link lot scanned
files i mil i-,iienly labeled as the link for electronic tilings, voleis might not
i» nw,m i lhe nr. il lo seorch Doth in liml oil commitlues

t'ut ol Mote . miiniiMees ore only retiuired to disclose donor data nl Missouii

nsiilei i ‘el ol stole rnntnhutors inlnrmotioh is not disclosed
e ini'ii' is ,id iil'iij’ k-oilline in September
MONTANA

Mont.in,, (toes not post h.illot initiative donor i/aM on
hue Though the stole has a decent tiling schedule. The
f.ommissionei ot Politic al Pr.ichces Office does not
ovide complete campaign finance information to the
public i. opy torin iifiiit weeks or months after filing deadlines. Montana
voters geneiallv consider several ballot measures per election and
deserve 'a [iiiiv. who is funding those efforts. Montana needs better
list ins . . legislation and tne CPP needs more financial resources if it is
0 provide in line disi Insure to the public

NEBRASKA

(lie Nebraska Accountability and Disclosure Commission
website has some helpful loafures including search
47% options for individual and non individual contributors
(lie Commission plans to improve the site shortly and IS

currently testing an electronic filing system that it hopes to implement
prior to the 2004 election. The Commission could significantly improve
the disclosure site with some key formal changes

Challenges
e There is no permanent feature or sean h option Im In Fao> n; not . .iniaiiliei-. t,

their res|>ective issue

mNo summary data is posted online the Division publishes trn<eilei wiin
summaiy figures: proe.eeds from sales ol the hoon. t suppm' nn Oivisimi

e The only way to search is by committee name and il .ntee da n.iikm.w in.-
name, a geneial seare.h pieduces tun many listmgs there an- "> soilopthe-

« fhcire is no seliciiation ot ballot rnnnmMees and i andidnte >p<sieeem . vh" n

makes searching even more dilfk uh lurthernmre, n.tllot i omn .dMNm
the only groups that ian support t» npirosoin initial ive
e There is no clear link liom the Se<letary ill “.laic Swebsite hi the
Commission's site; the site links and donnr dal i mild he mme lean, lahru a
arid well nrgam/ed
fhere is a large gap in the liling sclieiiole harr June “in, <*ax<i
NEVADA
F The Ni'vad.t Elections Division is cinn-'itlv hinni'ie. a
34% pilot program tor an eleclronn filmg sv>h- n mi* e in v
\ applies to non ballot PACs and i-. intltcf.ife ¢ tHIHMfHFS
Y ITeCent efforts to improve the slate's mi-.u er ii mg
requirements were unsuccessful, fhough ballot ... in-

supposed to file regular reports, they I i-Laly rM 'in-a H ") islet

with the Nevada Division of Elei lions

Challenge'

mThe disi Insure sin- has  anm-d hk </

" lhere is nu pemi.inenl lealme m S. n h npiiiiu Im iinkin n, La nun ,i'e.
their respective issue Il is nut leiiuiifiMhii -~ hiiihii. i-a i.». ini h csm
oi purpose when they file



* There is no summary data.

« There is no way to search other than by committee and by third
parly expenditure.

+ Committees are listed with no available disclosure data.

+ Ballot advocacy groups are not limited to initiative campaignsandPACs may
become directly involved in ballot measure campaigns; In this respect, there is
little distinction between committee types.

+ Ballot committees do not have to register with the Elections Division.

* Aug 27 and Oct 29 are the only filing dates prior t 'he election and there is
no requirement for prompt disclosure of contributions made late in the cycle

NORTH DAKOTA
The North Dakota Elections Division is planning to
revamp its site before the 2002 November elections;
plans include a searchable database with sorting
options. The current site is well designed and easy to
use. If promised upgrades are completed, North Dakota will have one of
the best initiative donor disclosure mechanisms in the country, a
commendable achievement for a state that generally sees few
ballot measures.

Challenges: _ o

» There is currently no permanent feature or search option for linking ballot
committees to their respective issue

« There are no sorting options.

* There is no summary data

+ Disclosure lime will improve when mandatory electronic tiling is implemented,
currently electronic tiling is optional and data is posted "as fast as [Division
slaft member| Lee Anne can type '

» Third party expenditures are not disclosed online.
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* There is no penalty for failing to file: as of April, Division staff were still
waiting for January reports to arrive.

* There are only three reporting dates, January 31, May 30. October 24
(although contributions over $500 made witinn 20 days of the election must
be reported within 48 hours).

OHIO

r— }  Ohio Election Services has a disclosure site with a large
F j database, good search and sort features, and great
49% vy potential. Ohio is one of few ballot initiative states in

i which electronic filing is mandatory and raw data can
be downloaded from the database. Despite these strengths, there are no
clear references to ballot committees or initiatives on the site and any
ballot measure donor data is buried in a lengthy list of PACs. If voters do
not know the specific name of the ballot committee they're seeking,
they'll likely have a difficult time finding any ballot measure donor data.

Challenges:
* |t is not immediately obvious that ballot measure data is even posted online
(the groups are found under -PAC*).

* There is no permanent feature or search option tor linking ballot committees to
their respective issue.

* The few existing ballot committees are not separated trom the thousands of
other committees

* Voters must know specific committee names lo conduct an effective search

* There is no summary or separate historical data iold files can only be
accessed once a specific committee has been selected)

* Oftentimes committee data is incomplete or unavailable iFleclion Services
outsources data entry)

* Third party expenditures are not disclosed oi line

* The only filing deadlines between the year end report and the November
elections are April 25. June 14 and October 24: there is no requirement loi



[yroni|)l ‘is" Insure ol i..minimiions matte late in the cycle
OKLAHOMA

()/.Inhume s Ethic* Commission does not post bnllot

nun,itme donor dnt.i online, unless it is filed

electronically When electronic filing was mandatory tor

I hin t iwrrioil trom 1998 to 1999. disclosure data was
niiomatii .Ov posted online Software difficulties compelled the
egislatum to make me program voluntary. Since then, very few groups
nave opted to Me electronically. Since reports that are not submitted
eiertroilK ally ne not posted, very few are disclosed on line

if data wen manually keyed, or electronic tiling became mandatory
again, vomis could search by PAC tilings, contributions, expenditures,
iml late i untnbutionv Ballot committees are not organized by issue, or
separated trom . andidate committees and other committee types,
iifdor Innately, the Ethics Commission has larger issues it still needs to
iddress Hnpetuily Oklahoma s legislature wilt reinstate the mandatory
electron i tiling requirement and online disclosure program very soon.

OREGON

the Oregon Elections Division provides good disclosure

resources offline Data is available in booklet form for a

nominal foe, and the Division will mail information lo

voters on request, but only ballot committee summary
tigures are posted online Die electronic filing program becomes
mandatory in 2004 turrently groups can apply for a ‘waiver" and most
i+ ilieni dm tlectromc filing would enable the Division to post complete
luitor data on ime the Oregon legislature recently passed a law that
c.creases reporting requirements during the signature gathering phase ot
il imtiitive i iiu|iiigtt

Cliulltlgf
e tin* (Mini s>only p..-,1s Nummary tlglices tor linllot committees; individual (Inrun

oLitrl »e 12 vemiity  mill it

o, ii" o it »uplioii ft)i linking hnllot committees to their relriteu

Oftlilti + s
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» The onl/ way to search is hy committee name igeneral search pnidiK eS nvci

2.000 msults

+ [here is no separation <i.c.indicial.' cummiliees m.i h.illol <.uyoi>ttr-n voter
must open individual committee liieN »> letr-rmim ii.etr |ntij»>se .mil ivi»’

 The Division takes up to 11days la nrannatly rnter and i«rd die .nmm try
figures (most mandatory electronic tiling svsiems eitler < impleie aala urn. My
and automatically), that means that data imm die <iloner | .le.idime might
not he ixisied uniil a day nr iwn liefnn> the i..t

m [turd par ly expenditures nre not disclose.! aalint

« out ol state groups are not requirorl le disij.. ,e 0 <en uai.i unless di. , .i>eu.
more than two thirds of then total funds in Oregon large wealthy i.uo ins
could nave consider.itile intluence and In «*s*ntit nan ..s< u.sir.v tit. in. e

informal ion

SOUTH DAKOTA

fhe South Dakota Mrs t.ous Division oui, posts

disclosurt? data m scanned file formal 1tv* Division ri.r.

a brand new website that is fairly yveii orgaru/eo, lialt.u

committees are clearly distinguished trom other
committees, and there are some basic summary figures from past
elections. South Dakota is improving its disclosure program the next
logical step would l)e to introduce an electronn tiling program and
disclosure database and to enhance the range of ujmmary figures that
are available to voters.

Challenges
* Data is available in g aimed lile , Or.l,

" Then* is ON perm inenl teatuic ur S N N .pi.ui. 1 . .iikm. i.d™ . MmN iii-.
their inspective inilialive

* [he only wav lo sean h is hy commidee r.e .

fre* hisludcar and summai* dal.t is .iiniierl I..cnup ' .1als



+ Signature gathering contributions and expenditures do not have to be reported
unless there is money lett over,

* There is a large gap in the uing schedule, from July 1 to seven days prior to
the election

UTAH

Utah's online disclosure program faces serious

challenges. The Elections Office is hoping to post

complete donor data for the first time in a brand new

database, which is well designed and easy to use. with

good search and sort options. Unfortunately, due to
limited resources the Office will probably not be able to post complete
data prior to the election (as of June 1. Elections Office staff had still
not entered the January 5 ballot committee filings into the database).
Although the Elections Office has recommended mandatory electronic
filing, the legislature has yet to respond.

Challenges:
« Without mandatory electronic tiling, prompt disclosure is unlikely.

» There is no permanent feature or search option for linking ballot committees to
their respective issue.

+ Voters can only search by committee
+ The link to the database (*Utah Reporting System’) does not look like a link.
+ Historical and summary data is limited to committee totals.

+ Utah requites out of state committees to file according to their home state's
reporting requirements

+ There is a large gap in the tiling schedule, from January 5 to September 15.
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WASHINGTON

TwO years ago. Washington's Public Disclosure
V~y A Commission finally succeeded in convincing the
i 99% legislature to appropriate enough funds for an electronic

[ disclosure system and database. Today. Washington has

a model disclosure program and the Commission is
working to make it even better. There is a new mandatory electronic
filing requirement for groups raising more than S25.000; the threshold
will be lowered to $10,000 in 2004. Voters can select a ballot mitiativ
from a scroll down bar to view committees o:gamzed for and/or against
that initiative. Voters can also search and/or sort by state, city, zip
code. name, employer, occupation, amount, date, and year me raw data
can be downloaded. The filing requirements are rigorous: particularly
noteworthy is the restriction on contributions of more than $5000 within
21 days of the election. Washington may have the single best overall
disclosure program of any state in the country.

Challenges:
+ There is a limited amount of histor.cal and summary data

+ The Secretary of State does not provide a clear link to the POC site

WYOMING

The Wyoming Elections Division does not posi ballot
initiative donor data online. Offline data is complete,
organized by Issue and available the day after filing, but
the filing requirements in Wyoming are the worst in the
country. Voters cannot view any ballot measure finance information until
well after an election because there are no reporting deadlines from
early Spring (the Spring deadline varies according to the legislative
calendar) until the end of December. Late filers receive a $25 fine and
there are no restrictions on anonymous contributions Although the
Elections Division may post scanned files by 2004, ihe current filing
requirements undermine any notion of meaningful disclosure, m
any form.



Hll: SOM TIDY Model Disclosure Guidelines

It shogid be just as easy tor tne average vote' to .dtfnt.fv tne leading Co'-triba,’ors to astatewide ballot measure as if is to find a weather forecast
online SaOly. few state governments dedicate s>gnif cant resources toward nYp»ovr'-g online initiative donor disclosure. Vet. improving initiative donor
disclosure is m affordable investment m democracy. Sta’es.car. @ \.«iity'save mune.i'i tne ‘ong/un by implementing electronic filing— a critical
componer r of timely., accurate disclosure — because costs assoc .Fed data rr't'v. file maintenance, paper storage, auditing, and staff time will
be greatly reduced Furthermore, disclosing money m banc: campa g-s  suon become even more critical as former federajjsoft-money” ddoors.
restricted in their ability to contribute >0 t'v pc ' calparty apparatusr, r-~"ecenrv ex'acred.Bipartisan Campaign Reform Act of 2002 iBCRAN. seek
new paths to influence public DO'icy. Bairot initiatives, aireanv amemArgmg battleground for’'some of tne most significant publ™ "policy battles of .this
era. may oecome an even more popular and powerY.il eiectoiai thl Traci- ng.and disclosing tne money behind the measures is more |mportant than,
ever pefore  ° ] . . . .

BISC Foundation's model disclosure guidelines can assist dsclosum agenc-. staff, reformers, ano forward thinking legjS'dtors as they work together-
th improve oonor disclosure practices in the 24.ballot .measure states. vvn;'f sorye recommendations reauire statutory changes and-additional funding
for disclosure agencies, many involve relatively mmor changes u me wa» donor oata is presented or 0'gami.eO:‘The mooel guidelines are based on
exist-iM disclosure requirements any practices and d'Stmed from bo*-versatijonsv.-itn state based reform organizations, campalgn finance researchers,
and disclosure agency staff. Guidelines are separated into two sect uns: uata gatnermg and data disclosure. ; \

1Access Derated IS mitess Deeo f Peo-i'U-0ii Q= cul -



Donor Data Gathering Guidelines

What guidelines should states use for gathering donor data?

The old computer programming adage “garbage in. garbage out" largely informed BISC Foundation s evaluation of
initiative donor data input requuemerits. In order for d.sclosure agencies to effectively educate voters about monev
in tiaiiul measure campaigns, ballot committees must submit complete, clear, and meaningful donor data (leriodn ally
throughout the yeai and with increasing frequency as Election Day approaches. Campaign disclosure Oata is attei .ill.
publ" information and should be made available to voters. With this in mirid. BISC foundation supports the lollowmg
rer omninndnt ions:

IMPROVE FORMAT

* All ballot measure states should require electronic filing for all statewide ballot committees. Some miii.it ve
states nave an electronic filing threshold (e.g. committees raising less than $10,000 do nothave lo file electronically
whu n can help direct disclosure agency resources to viable ballot committees.

* Filing schedules should require frequer.4 and consistent reporting, Filing deadlines need not be identu «i amoss
state lines (though that would be ideal from a research perspective) but should adhere lo the following rough schedui

* Ai least every other month through lire spring and summer

* lwu or more deadlines in both September and October

* One post election or year end report

+ Stales that do oof require prompt disclosure of large donations made late in the election cycle (see he'ew
should arid filing deadlines at 14 and seven days prior to the election

IMPROVE WHAT INFORMATION IS REQUIRED

* States should require committees that receive large contributions immediately before the election to disclose
them online shortly after they are received. This policy slreds light on last minute, largo cornnhutions .mil dimers
mehi; in fly holow the political radar screen. Committees that receive cumulative contributions or m.iht i-vpc ridiiuo -
over $I>tm hi tin KL days prior to the election should be disclosed on line within 4K hours 'mi e amandarine
=mh noon tiling system is firmly in place, states can more easily adopt Hus requirement.

* States should require ballot committees to file disclosure reports during the critical signature-gathering
phase of an initiative campaign. The Oregon legislature recently added additional tiling deadlines th.n
etie. tivei> capture contributions made during thai state's unusually lengthy signature gathering phase tin nig.l
signature gathering periods vary across state lines, states should require that committees tile disclomm
repents o' least twice during the signature gathering phase, once hall way through the process and onr  at
Ihe i>0ii t*



* Ballot committees should be required to dearly indicate which
ballot measure they are organized to support or oppose. Though
an initiative is not assigned a ballot number (or letter) until after
qualification, each initiative qualification drive should be assigned a
"qualification number" which committees should designate on their
pre-qualification financial reports. This way, every committee financing
a qualification drive—whether ultimately successful or not— is
identified with the measure it is supporting without imposing any
indue burden on the committees and the states. Assigning a number,
rather than a subiect or brief description, is simpler and leaves little
room for confusion. Ideally, the state would assign ballot proposals one
number that would identify the measure during the signature-gathering
phase (pre-qualification), the campaign phase (post-qualification) and
would appear next to the initiative on the ballot. This would: facilitate
campaign finance research, eliminate voter confusion and reduce the
chance of clerical errors, and allow ballot committees to produce
signs, literature, and other campaign material with their assigned
initiative number earlier in the election cycle.

Massachusetts requires that a ballot committee's name reflects the
economic interests of its major contributors and/or the initiative itself.
In Arizona, ballot committees are required to disclose thei .op four
major funding sources tout of state donors must be disclosed as such)
on any committee literature or advertisement. Both states'
requirements are desirable.

When committees support more than one ballot measure, they should
tie required to clearly indicate how their contributions are allocated
between recipient initiative campaigns.

* States should require tha Sallot committees report complete
donor data including: donor name, address (at least city and
state), occupation, employer, date contribution was made, and
amount of contribution. Committees should not be permitted to
accept a contribution without first securing all relevant disclosure
information from the donor. States should also require that committees
ask donors to distinguish between individual and organizational
contributions so the public knows whether personal or institutional
support is being lent to a ballot campaign. "Best effort" laws are
woefully abused by ballot measure committees and rarely enforced by
elections agencies after the election, leaving major gaps in disclosure.

* Slates should require that ballot committees report all kinds of
contributions including: direct financial contributions, in-kind
contributions, and loans.

* Since, by definition, ballot committees are unaware of third party
expenditures made on behalf of their initiative, states should
require entities that make such expenditures, including 501 (c)
and "527" organizations, to register with the state and clearfy
indicate the initiative number they are supporting or opposing.

STRENGTHEN COMMITTEE GUIDELINES

* States should limit participation in ballot measure campaigns to
ballot committees. In South Dakota, ballot committees are the only
type of committee that can participate directly in a ballot initiative. If
another committee type becomes involved in a ballot initiative, it must
register as a ballot committee. Restricting ballot initiative involvement
to ballot committees reduces the research burden for voters and helps
disclosure agencies more easily track and code contributions to
ballot measures.

* States should define committees by how much money is raised, in
this era of wealthy individuals spending for and aganst initiatives,
defining a "committee” as two or more persons obscures true
disclosure. It is not uncommon for a wealthy individual to finance an
initiative's entire qualification drive and/or campaign, and under most
state laws, this individual would be exempt from filing. California state
law defines a committee which must register and disclose its finances
as "any person or combination of persons who direc'ly or indirectly
does any of the following: (a) Receives contributions totaling $1,000
or more in a calendar year; (bl Makes independent expenditures ot
$1,000 or more in a calendar year; or (c) Makes contributions totaling
$10,000 or more in a calendar year to or at the behest of candidates
or committees." |Gov't Code Section 82013) This definition captures
'or reporting purposes any entity playing a signtficart role m the
financing of initiative campaigns, while avoiding to capture small
contributions that could otherwise fall under the U.S. Supreme Court's
Mclintyre ruling,’

if » I'MS drfvon the uS Supreme CouM ruled that .m Ohio regulation prohibiting anonymous distribution of political literature violated the First Amendment In the case t»r deh'Od.irlitiSIfiliwff'if .].muueM

numtK.‘f 0? imohfmous ent'els e«oresvg her opposition to 4.proposed school tat lev>



* Qut-of-state political committees that make contributions to a

ballot committee should be required to fallow the reporting
schedule and disdovire laws of the recipient committee's state.

INCREASE EMPOWERMENT AND FUNDING OF DISCLOSURE
AGENCIES

* State disclosure agencies should be empowered to enforce
reporting laws and levy fines. In order to ensure timely disclosure
and fairness, committees should follow a regular reporting schedule
and disclosure agencies should have the staff and resources to enforce
those requirements. The Federal Election Commission's Administrative
Fine Program is a good model.

* States must adequately fund disclosure agencies. In order to
provide high quality online donor disclosure to the public, state
disclosure agencies must have the resources to hire qualified staff who
can properly manage donor data, maintain disclosure websites, and
pursue campaign finance violators.

Guidelines

Donor Data Disclosure

How should states make donor data available?

The following recommendations relate more directly to the disclosure
agency's handling and distribution of initiative donor data. As such,
some of these recommendations require less legislative intervention and
a greater degree of disclosure staff resources and ingenuity.

MANDATE MORE TIMELY REPORTING

* Ballot initiative donor data should be posted online within 40
hours of filing deadlines (a goal met by all states that mandate
electronic filing).

* Clearly labeled summary data for all ballot committees should be
readily accessible prior to the election. Summary data provides
voters and journalists with a snapshot of ballot measure funding
information. Summary data should include totals by initiative and by
committee displayed in lists, charts, or graphs. Helpful donor summary
features include: recurring and major contributors, contribution and
expenditure totals, average contributions and expenditures,
contributors by economic interest and by donation amount.
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IMPROVE QUALITY OF INFORMATION AND HOW IT IS
DISPLAYED

* The disclosure site should contain dear and intuitive internal
links. Voters should not have to search multiple databases to find
complete donor data for one ballot measure. Disclosure sites should he
as clear about what they do offer as what they do not. For example, it
donor data for a particular ballot measure has not been posted
because the sponsoring ballot committee failed lo file a timely report
that should be clearly noted. The site should contain clear and concise
instiactions to voters about what is required of ballot committees,
whe' reports will be made available and what they will contain, and
explicit instructions about jw to use the agency's donor database.

* Voters should be able to search for contribution information by
Initiative number or letter. Linking ballot committees to specific
initiatives allows voters to search for campaign finance information by
initiative designation (e.g. Measure 2) rather than the often more
obscure committee name (e.g. Voters for Accountability). The
committee/initiative link should be a permanent feature in any oonor
database that should be updated frequently as initiative proposals are
assigned numbers by the state, as new initiatives qualify for the ballot,
and as committees form and dissolve.

* |n states that allow other committee types such as PACs to give to
ballot committees, links to those committees’ Jisdosure reports
should be clearly provided. Voters should not have to conduct
multiple database searches to identify the top donors to a ballot
campaign. If one of the "ip 10 donors to a ballot committee is the
"America's Future PAC," ine disclosure agency should provide a direct
link to the contributor information in their disclosure database.

* Disclosure agencies should physically separate ballot committees
from other committee types on their websites. Clearly separating
lot committees from other committee types (e.g. candidate, party,
etc.) reduces voter confusion and facilitates initiative donor research
Furthermore, inactive committees or those that have raised less than
$2,000 should be separated from more active committees.



* Voters should be able to search by election year, the initiative's ballot number or letter, committee
name, contributor name, amount (range), address (city and state), occupation, and employer. Pn- numhnr
of available search options depends, of course, on whether the state requires ballot committees to gather this
much information. In states in which independent expenditures anil late contributions ol.iv a role m ballot
campaigns, voters should also be able to conduct searches to plv that data

* Voters should be able to sort by contributor name, amount (range), address (city and state), occupation,
employer, and date of contribution.

* Disclosure agencies should make historical donor data for all ballot committees available in a searchable
database. Historic.il donor data facilitates longitudinal research and helps voters better understand hallo’ fundior trends.
Depending on whether donor data is electronically filed or submitted on paper forms to a disclosure agency 'nstonr ai
donor data from previous elections may be available in a searchable donor database or in a scanned Inim.it. Helpful
historical donor data features include: total campaign spending bv year and by initiative: list ot rei urrmg nit a'lvt
contributors; and contributors by industry and by donation amount.

Voters and researchers should be able to download complete raw data from the state's donor database in a
commonly recognized format (e.g. quote, comma delimited).

The disclosure site should be easily accessible with unambiguous links from the Secretary of State's homepage or
State homepage.

States should provide a "campaign advertisement website" for the storage and public access of campaign
advertisements for and against ballot measures. The Secretory ol State should establish and m iint.un on on tun
disclosure network of any television, radio, or other electronically distributed campaign advertisement A digital <oov each
such broadcast advertisement should be provided to the public on the disclosure agency's websit. w<»inn t hums of i
release on the airwaves. A digital copy of any essentially similar printed campaign advertisement should also he made
available Committees or individuals that make third party or “independent expenditures on hehait ot any It illet m» asm*
should also be required to submit digital copies of any advertisements

* Disclosure websites should allow voters to sign up to receive e-mail notices when new ballot committee
disclosure reports are filed.



\ITH\I)IN A: I\pl«iii<ilion Of Disclosure Criteria

*

- [ *» . C
BIS£ Foundation developed a ranking system to .evaluate, the mflnv rompnnents'of*efff.ctive online initiative donor disclosure. States receive a
numerical score of 0 3 for each criteria depending on’their performance Every effort was made'to'maintain objectify and internal consistence The
overall score is based Qn points earn'ed. divided by the maximum number of point's that’an'y.state could earn 113 criteria x 3 points = 39), plus extra
credit, restate recorded a perfect score. Evaluation criteria aregro.uped mt0|our categories, filing requirements, data quality, voter access, and

data forrti&* o .

Some crlteria'arejrdosely related to others; a weak score in o/vecriterion mfPafiect scores in related criteria. For example, filing method affects-a
range of criteria including the quality, timeliness. and accessibility of ‘mitiative rjonor data,

In states where different'committees file reports electronically or via paper, full credit is not awarded on a given criteria unless all committees meet
the standards of .that cmeriavF<5fpxample. in order to earn full credit for summary data states'must post comprehensive, summary information for

ail committees.” regardless of filing.method. . ) )

L

Some states have implemented a monetary threshold under, which aonpr 0ata from minor'committees is not posted online. Given the costs.of
campaigning in these states. BISG Foundation fquhd these thresholds'aoceptawe and statesiwere not penalized. n

Unless otherwise noted. State .disclosure performance'is based on current(2(f<) donor data.



Ranking Criteria

Filing Requirements
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Voter Access: How Hard Is H For Voters To Get What They Want?
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" Qataposled in I 1weeks

0 =Disclosure agenr vranoot guarantee that data vii > 1* led watm .me rtniin

Can Voters fodSiv Access and Download Raw Dal.|.")al.l lliai * 1 In- nir'ed aid

Manipulated/?

3 - Raw data 1 in tie downloaded in universal Inina

2 Database cannot be downloaded

1 Database does @it enntam all donor d&*a m s*aor.ed a a,, nil eranr. -l wilfiai 2
wesi

Il Scannedin SUonerldalimiry I.d*isin % . 1 a
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Website Format: How Is the Date Presented?

Are Ballot Committees Clearly Linked To Their Relevant Ballot Initiatives? Several state
disclosure agencies expressed an intention to organize ballot committees by initiative once
ballot measures begm to quality. However, states do not receive full credit unless the
ballot committee/ ballot initiative link is a permanent feature In their donor database.

3 = Ballot committee 'ballot initiative link is clear within the donor database

2 - Ballot rommittee/ballot initiative link exists no 3 separate page

1 - Fxpressed intention to link committees to initiatives once they qualify

0 Nointention to link committees to mitiaoves

Can Voters Seai.h and Sort Donor Data Bv Multiple Criteria? Can voters search donor

data by ballot initiative, contributor, committee, election year, address, and other useful

criteria?

3 Searcti by ballot initiative and additional search/sort criteria

2 Search or sort by at least two significant criteria (contributor, committee, election
year, address, etc? but not by ballot initiative

1 Search by committee or filing date

0 Committee name required for effective sea-,. . too many groups for general search

AreJJum CommiUeeilLega'iy Distinguishable and Ph.sicailv Separated From Other

Committees Types Such as PACs. Party or Candidate Committees? Are ballot committees

the only committee type permitted to campaign for or against ballot measures? Are ballot

committees listed separately lo reduce voter confusion?

3 Committee types deany separated legally and physically on website

2 Committee types partially separated on website

1 No meanmgtul legal distinction between ballot committees, othe' committee types.
Voters may have to search various committee types to locate ballot measure donor
data

0 Committee types not separated on website

Must Mvr.s Search Lxtens.yebb-Qr Search More Than One Database To Obtain Donor

IntormrutiuM?

3 Ciceiient database, data well-organized and comprehensive

J  Database organization fair, some database features difficult to find

1 Database difficult to locate/view, or incomplete lor scanned data not entered within 2
weoksi

O Scanned or summary data only

Extra rradH

Can Voters Search Donor Data Bv State?
Yes =3

No=0

L.Q! flallQLMftasures Reported and Posted
Qire?
Yes =3
No =0

Is Immediate Filing/Online Disclosure Required For Laice ConinlHjtions Made Late In the
Campaign Cycle? (For example, a contribution in excess ot $500 made within ten days of
the election must be disclosed within 48 hours. 1

Yes =3

No =0
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\ITi;M)I\ \w: i:\planalion O1 Terms

Ballot Committee - State disclosure agencies nave deferent names for tre poftrcai er.tit;es that raise ana spend money on ballot measure
campaigns including ballot-groups, ballot PACs. and political Committees- To reduce confusion fh6 term "baliot committee™ is used-throughout this
report, to refer to the committee type that is pnmaril/ or exclusive* organized for ballot initiative campaigns Some states make no meaningful
distinction between banot and other committee types and.-m tnese states, any rom.nettee.may raise and-spend money on behalf of a ballot measure.

Ballot Initiative/Ballot Measure - States have different names <or 0a;<v inma_t ives. me process bv winch citizens gather signatures to place
proposals directly on a udiig» for direct-consideration bv.voters'.Some sT-.ves ~mi mem initiatives w.hile others .refer to them as propositions
(Californian Questions iMassachusetts), or Measures <Oregon* T"e i.erms. "initiative . and measure have been used interchangeably throughout

this report. . % i A

"Best Effort" Laws* Some states only require that committees inane*an mto*gather certain kinds of information about therr contributors. In
Massachusetts,’ for'example. »a bcfnot committee receives a coM' butm- over $200. it musf request the contributor's employment |nformat|on twice
m writing. If the donor does.not cornply with requests for tnat reformation, 'tie corhmittee m. iy-keep the contribution.

Filing Deadlines - Ballot cdmmittees are generally required to Su»m-; reg.strat.ityi and campaign finance reports to disclosure agencies on a
predetermined filing schedule. The filing deadlines in this report fetei to corhmittees' responsibilities to submit contribution and expenditure reports.

Query Data - Query refers to a-voters ability to search tor a piece or set.of data within a database, tdeaily. votersshouid be able toquery data
. using a variety of'search criteria. DS .

Scanned Files - in states without electronic filing, campaign finance reports are generally scanned so that voters can view them on the Internet.
While scanned files do allow researchers'! o view copies of origina’ committee,'reports. they'dd not allow users to sort data since they aremerely
.images of the submitted reports. "Adobe "brand “pdf" hi*s of any variety snare this limitation and are Classified as scanned files.
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Sort Data - Sorting refers to a voter’s ability to organize retrieved data by various criteria and/or within certain parameters. For example, once a
data set is retrieved, voters may want to organize donor data by contribution amount in descending order, for donations between $500 and $1,000.

State Disclosure Agency - State agencies that are charged with gathering and disclosing initiative (and candidate) donor data have different nhames
(Public Disclosure Commission, Elections Division, Ethics Commission) and often operate under different government departments Most fall within
the purview of the secretary of state's office while others are more independent agencies. To reduce confusion, the term “state disclosure agency" is

used to describe the state office that discloses donor data to the public.

Summary Data - Summary data provides voters and researchers with a profile of an initiative or committee's fiscal supporters. Good summary data
would include: average contribution; breakdown of individual vs. organizational support; and major donors. Many states aggregate contribution totals
from various committee reports. While these totals are helpful, they fall outside BISC Foundation's definition of summary data.
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R esource Development Council

Growing Alaska Through Responsible Resource Development

February 12, 2008

Representative Kyle Johansen
Alaska State Legislature
State Capitol. Room 13
Juneau, AK 99801-1182

Re MB 355: Open and Transparent Initiative Act

Dear Representative Johansen:

On behalf ofthe Resource Development Council for Alaska, Inc , (RDC), | am writing in

support of the concepts and spirit of Mouse Bill 355, the Open and Transparent Initiative Act.

RDC is a private, non-profit business association comprised of individuals and leading
companies from Alaska’s oil and gas, mining, forest products, fisheries and tourism industries.
The association’s membership also includes construction companies, local communities. Native
corporations, organized labor, and a wide range of industry-support firms. RD C's mission is to
grow Alaska’s economy through the responsible development of the state’s natural resources.

Although we sometimes may question the appropriateness and the role of the petition process as

a means of governing, RDC appreciates the democratic rights of Alaskans to change state law

through the initiative process. However, as we have seen over the last several years, a number

of proposed initiatives have been brought forward that do not have the best interest of the state
nor its people in mind. Furthermore, tactics are often used in the signature gathering process

that mislead the public and misconstrue the issues and impacts at play.

RDC believes that openness and transparency must be at the forefront of good government
This should apply when individuals are trying to gather signatures to pul items on our ballots.

Unfortunately, many of RDC's members have witnessed the contrary. Standards must be put in

place to ensure a candid process and we applaud the b i"’s author and co-sponsors for

introducing this bill. We look forward to working with you to advance this legislation.

Sincerely.

Jason Brunc
Executive Director
Resource Development Council for Alaska. Inc

121 Wisi | jrc«eel Suite 2fai. Anchorage. AI ska 40°03-211
I'honc 9UL727(-.iron  has; ‘)6 CZ(Y(ﬁKS*s?u ﬁgesour es»a rdc ary, %H)sno u'vw akrde.oq;



IOUSE COMMITTEE REP<

T .
‘:)ate Referred to Committee: February 6, 2008 FURTHER REFERRALS: Finance

Date of Committee Action:

The JUDICIARY Committee considered: HR 355

HOUSE BILL NO. 355 DISCLOSURE OF CONTRIBUTIONS: INITIATIVES

"An Act requiring the disclosure of the identity of certain persons, groups, and nongroup entities that expend
money in support of or in opposition to ballot initiatives and the aggregate amounts of signi®~int contributions

or expenditures made by those persons, groups, and npngroup entities."

Recommends it be replaced with | | IICS or | CS for -\ ft 2 _ _
t or Senate Bills with new title: / / Technical Title / / New Title: HCR | -TSame Title | | New Title

| Jattach amendments
[ ]add new referral to Committee
[ ]Letter of Intent Committee
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FISCAL NOTE

Fiscal Note Number

STATE OF ALASKA

2008 LEGISLATIVE SESSION Bill Version HB 355
() Publish Date
Identifier (file name) _ HB355-DOA-APOC-2-11-08 Dept Affected ~_Administration
Title "An Act relating to the disclosure of the identity of certain 'RD AK Public Offices Commission
_ Component  AK Public Offices Commission
Sponsor Representative Johansen
Requester House Judiciary Committee Component Number 70

Expenditures/Revenues (Thousands of Dollars)

Note Amounts do not include inflation unless otherwise noted below

ApFE)ropriaIion

equired Information

OPERATING EXPENDITURES FY 2009 FY2009 FY2010 FY2011  FY2012 FY2013  FY 2014

Personal Services 00 00 00 00 00 00 00

Travel 00 00 00 00 00 00 00

Contractual 00 00 00 00 00 00 00

Supplies 00 00 00 00 30 00 00

Equipment 00 00 00 00 00 00 00

Land & Structures 00 00 00 0.0 00 00 00

Grants & Claims 0.0 00 00 00 00 00 00

Miscellaneous 00 00 00 00 00 00 00
TOTAL OPERATING 00 00 0.0 0.0 00 00 001

CAPITAL EXPENDITURES

CHANGE INREVENUES ( T 7L

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 00 00 00 00 00 00 00

1003 GF Match 00 00 00 00 00 00 00

1004 GF 00 00 or 00 00 00 00

1005 GF/Program Receipts 00 00 0j 00 00 00 00

1037 GF/Mental Health 00 00 00 00 00 00 00

Other Interagency Receipts 00 00 00 00 00 00 00

TOTAL 00 00 00 00 00 0.0 001

Estimate of any current year (FV2008) cost: 00

POSITIONS

Full-time 00 00 0.0 0.0 0.0 0.0 0.0

Part-time 00 00 0.0 00 00 0.0 0.0

Temporary 0.0 00 0.0 0.0 0.0 00 00

ANALYS'S _ (Attach a separate page if necessary) S ] ) ) ) o
This bill requires groups that support or oppose a ballot initiative to register with APOC and to disclose their contribution

and expenditure activities thereafter  1his bill will not have a fiscal impact on APOC

Prepared by  Brooke Miles Phone 907-334-1726

Division Alaska Public Offices Commission Date Time 2,12.08 12 00 AM

Approved by  Rachael Petro Deputy Commissioner Date 2 12 2008
Department of Adm.ristrafon
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