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• Jerry Luckhaupt legal memo and amendments
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• Relevant Statutes
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Sponsor Statement for Version 25-LS115\K

C S H B  2 8 1 (STA): Campaign Finance Complaints

House Bill 281 strengthens oversight of Alaska’s ethics laws by allowing the 
state’s watchdog agencies more time to receive complaints and properly 
investigate alleged violations. It also establishes an adequate time period for the 
retention of records related to those complaints.

This act covers the four areas of oversight assigned to the Alaska Public Offices 
Commission and the Select Committee on Legislative Ethics: campaign disclosures 
(AS 15.13), lobbying (AS 24.45), legislative financial disclosure (AS 24.60) and 
public official financial disclosure (AS 39.50).

HB 281 creates a standard statute of limitations of live years for complaints that 
can be filed with APOC and the Select Committee. It also codifies a period of six 
years for the retention of records required under these sections.

By allowing a reasonable amount of time to receive complaints and conduct 
investigations, HB 281 helps APOC and the Select Committee accomplish their 
missions of ensuring the public's confidence in elected and appointed officials, and 
preserving the integrity of the legislative process.

This bill is an important follow-up to the recent efforts to shore up the Foundation 
of Trust between Alaskans and their government, which took a big step forward 
last year when the governor and the legislature passed a landmark ethics bill.

Contact: Mike Sica, 465-4965 Revised: Jan. 23, 2008

mailto:Reprcscntative_Bob_Lynn@legis.state.ak.us


Representative Ja y  Ramras 
Chair, House Judiciary 

Labor & Comm erce 
Oil & Gas 

Military & Veteran Affairs 
1292 Sadler Way, Suits 324 

Fairbanks, Alaska 99701 
Phone: (907) 452-1088 

Fax: (907) 452-1146

A l a s k a  S t a t e  L e g i s l a t u r e  s ta te  capitoi, Room u s
°  Juneau, A laska 99801-1182

(907) 465- 3004 
Fax: 465-2070 

Toll Free: (877) 465-3004

While in Session

House District 10

H o u s e  o f  R e p r e s e n t a t i v e s

Fax
To: Alplieus Bullard

Legislative Legal

Fax #: 2029 Number of pages including cover:

From: Jane Pierson

Date: March 19. 200X

Re: CSIIB28K ) 25-LS1115\N

Please go final on the above-rclercnced resolution, with the following two conceptual 
amendments:

1. P. 2. L. 7 following "(c)" insert "A candidate who has run for of lice or" |A] insert "a"

2. P. 4. L. 29-30 delete "A registered Alaska voter" and insert An individual Alaskan citi/cn
who is qualified lo vote'^&f /MpVtwS \& y ji wkfiic 6w

Should you have any questions regarding thrs matter, please do not hesitate to contact me.

I hank y o u

Representative_Jay_Ramras@legis.state.ak us

mailto:Representative_Jay_Ramras@legis.state.ak
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HB 281 changes: from (STA ) CS (25 -LS1115\K) to blank CS (2 5 -E S l!1 5 \0 )

Delete Sec. 1 (15 13.040)

Change "registered voter" to “person” in sections 3, 5, 7, 9 and 10.

See. 2(15,13.111): Page 2: Language adding to the provision ofa six-year retention 
period for records a clause that would allow a person leaving office to submit electronic 
back-up with the final report to the regulatory agency (APOC or the Select Committee)

Sec. 3 (15.13.380): Page 2, line 17: delete "A member of the commission, the 
commission’s executive director, or"

( "A person” includes commissioners and commission staff)

See. 6 (24.45.131): Page 3, line 20: delete “or a member of its staff’
line 21: delete "or member of its staff ’

See. 7 (24.45.135): Page 3, lines 24-25: delete", including a member of the 
commission or the commission’s executive director."

Sec. 9 (24.60.255): Page 4. lines 17-19: delete including a member of the Alaska 
Public Offices Commission or the commission’s executive director,”

See. 9 (24.60.255): Page 4. lines 23-24: delete “or a member of its stal l"
line 24: delete “or member of its staff

Sec. 10 (39.50.055): Page 4, lines 27-29: delete “ including a member of the Alaska 
Public Offices Commission or the commission’s executive director.”

See. 10 (39.50.055): Page 5, lines 2-3: delete "or a member of its staff’
line 3: delete "or member of its staff’

Adding a new section repealing 15.56.130 to create a statute of limitation of live years 
for prosecution ofa criminal offense under this act.

Contact: Mike Sica, 4(>5-49(i5

mailto:I.ynn@lcgis.state.ak.iis


25-L.SII 15' K

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY THE. HOUSE STATE AFFAIRS C O M M ITTEE

Offered: 1/22 08 
Referred: Judiciary, Finance

Sponsor(s): REPRESENTATIVES LYNN AND GATTO

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to the Alaska Public Offices Commission; relating to the Select

2 Committee on Legislative Ethics; relating to public officials' financial disclosure;

3 relating to certain records required to be kept by businesses, persons, or groups that

4 provide certain services, ‘‘■icilities, or supplies to a candidate or group involved in a state

5 election; relating to records of the reports required of candidates, groups, nongroup

6 entities, or persons under AS 15.13; relating to records required to be kept by certain 

lobbyists and persons who employ, retain, or contract for the services of lobbyists; and

8 prov iding for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
' 4,

IU * Section 1. AS 15.13.040( 0 is amended to read:
II (0 All [DURING EACH YEAR IN WHICH AN ELECTION OCCURS.
I- ALL) businesses, persons, or groups that furnish any of the following services.

CS FOR HOUSE B ILL  NO. 281(STA)

IIB028II) - I-  C'SHH 28I(STA)
Hew T e x t U n d e r  1 i r ie d  [DELETED TEXT BRACKETED!



facilities, or supplies to a candidate or group shall maintain a record of each 
transaction for a period of six years from the date of the election: newspapers, 
radio, television, advertising, advertising agency services, accounting, billboards, 
printing, secretarial, public opinion polls, or research and professional campaign 
consultation or management, media production or preparation, or computer services. 
Records of provision of services, facilities, or supplies shall be available for inspection 
by the c mmission.

* Sec. 2. AS 15.13 is amended by adding a new section to read:
Sec. 15.13.111. Preservation of records, (a) Each candidate, group, nongroup,- 

entity, or person required to report under this chapter shall preserve all records 
necessary to substantiate information required to be reported under this chapter for a 
period of six years from the date of the election for which the information was 
required to be reported.

(b) Information preserved under (a) of iliis section must be made available for 
inspection by the commission.

* Sec. 3. AS 15.13.380(b) is amended to read:
(b) A member of thu^eommission, the commission's executive director, or a 

registered voter [PERSON] /  ho believes a violation of this chapter or a regulation 
adopted under this chapter has occurred or is occurring may file an administrative 
complaint with the commission within five years [ONE YEAR] after the date of the 
alleged violation. If a member of ihe commission has filed the complaint, that member 
may not participate as a commissioner in any proceeding of the commission with 
respect to the complaint. The commission may consider a complaint on an expedited 
basis or a regular basis. The time limitations of this sub1 ection do not bar 
proceedings against a person who intentionally prevents discovery ofa violation 
of this chanter.

* Sec. 4. AS 24.45.1 11(a) is amended to read:
fa) A person required to register or report as a lobbyist nr as a person who 

employs, retains, or contracts n r the services of a lobbyist shall preserve all 
accounts, bills, receipts, books, papers, and documents necessary to substantiate the 
reports required to be made and filed under this chapter for a period of al least six

.'SIIB 281 (STA) -2- 11110281b
New T i'X t  U n d e r l in e d  (DELETED TEXT BRACKETED!



2 5 -L S I115 K

1 vcars [O N E YEAR] Iron Ihe date of the filing of the report containing these items.
2 These accounts, bills, receipts, books, papers, and other documents shall be made
3 available for inspection by the commission, or members of its staff, at any time. If i
4 lobbyist is required under the terms of the lobbyist's employment contract to turn any
5 records over to the employer, responsibility for the preservation of these records under
6 this section rests with the employer.
7 * Sec. 5. AS 24.45.131 (a) is amended to read:
8 (a) The commission or its staff shall examine each statement or report tiled
9 under this chapter within 10 days after the date it is tiled. A person required to file a

10 statement or report under this chapter shall be notified immediately if
11 ( I) it appears that the person has failed to tile a statement or report as
12 required by law or that the statement or report tiled docs not conform to the
13 requirements of this chapter; or ^
14 (2) a written complaint is filed with the commission by any registered ,

r15 [QUALIFIED] voter alleging that a statement or report filed with the commission does v
16 not conform to the requirements of this chapter, or to the truth, or that a person subject
17 to the provisions of this chapter has failed to file a statement or report in the manner
18 prescribed by this chapter.
19 * Sec. 6. AS 24.45 131 is amended by adding a new subsection to read:
20 (d) If a mcmbc of the commission or a member of its staff tiles a complaint,

that member of the - ommission or member of its staff may not participate in any
22 proceeding of the commission relating to the complaint.
23 * Sec. 7. AS 24.45 is amenu *d by adding a new section to read: >
24 Sec. 24.45.135. Administrative complaints, (a) A registered \otef, including
25 a member of the commission or the commission's executive director, may file a
26 written complaint alleging that a violation of AS 24.45.121 - 24.45.171 has occurred
27 or is occurring.
28 ib) Complaints filed under (a) of this section must be filed within live years
29 after the date of the alleged violation.
30 * Sec. 8. AS 24 60.170(a) is amended to read:
31 la) The committee shall consider a complaint alleging a violation of this

1180281b -3- CSIIB 281 (STA)
t ie w 7i’XC l . 'n d c r l  in o d  I DELETED TEXT BRACKET'D.



25-1.SI 115 K

1 chapter if the alleged violation occurred within five [TWO] years before the date that
2 the complaint is filed with the committee [AND, WHEN THE SUBJECT OF THE
3 COMPLAINT IS A FORMER MEMBER OF THE LEGISLATURE, THE
4 COMPLAINT IS FILED WITHIN ONE YEAR AFTER THE SUBJECT'S
5 DEPARTURE FROM THE LEGISLATURE]. The committee may not consider a
6 complaint filed against all members of the legislature, against all members of one 

house of the legislature, or against a person employed by the legislative branch of
8 government after the person has terminated legislative service. However, the
9 committee may reinstitutc "occcdings concerning a complaint that was closed

10 because a former employee terminated legislative service [OR BECAUSE A
11 LEGISLATOR LEFT THE LEGISLATURE] if the former employee [OR
12 LEGISLATOR] resumes legislative service, whether as an employee or a legislator,
13 within five [TWO] years after the alleged violation. The time limitations of this
14 subsection do not bar proceedings against a person who intentionally prevents
15 discovery ofa violation of this chapter.
16 * Sec. 9. AS 24.60 is amended by adding a new section to read:
17 Sec. 24.60.255. Administrative complaints, (a) A registered voterj including

lit,
IS a member of the Alaska Public Offices Commission or the commission's executive
19 director, may file a written complaint alleging a violation of AS 24.60.200 - 24.60.260
20 has occurred or is occurring.
21 (b) Complaints filed under (a) of this section must be filed within five years
22 after the date of the alleged violation.

23 (c) II a member of the Alaska Public Offices Commission or a member ot its
^ ^  'I

24 staff files a complaint, that member of the commission or member of its staff may not
25 participate in any proceeding of the commission relating to the complaint
26 * Sec. 10. AS 39.50 is amended by adding a new section to read: ,

I  ■ s.
2 See. 39.50 .055. Administrative complaints, (a) A registered voter, including

»

2X a member of the Alaska Public Offices Commission or the commission's executive
29 director, may file a written complaint alleging a violation of this chapter has occurred
30 or is occurring.
' I (b) Complaints filed under (a) of this section must be filed within five years

C S IIB 2 8 K S T A ) -4- IIB(»28II>
New T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED!



3

after the date of the alleged violation.
(c) If a member of the Alaska Public Offices Commission or a member of its— I _ * ,

staff files a complaint, that member of the commission br member of its staff] may not
4 participate in any proceeding of the commission relating to the complaint.
5 * Sec. 11. AS 39.50.100 is amended to read:
6 Sec. 39.50.100. Enforcement by private citizens. A registered

[QUALIFIED] Alaska voter may bring a civil action to enforce any of the sections of
8 this chapter.
9 * Sec. 12. AS 39.50.100 is amended by adding a new subsection to read:

10 (b) An action brought under (a) of this section must be brought within five/ ,
11 years after the date of the alleged violation. /
12 * Sec. 13. The uncodified law of the State of Alaska is amended by adding a new section to -' -
13 read:

14 APPLICABILITY, (a) AS 15.13.040(0. as amended by sec. 1 of this Act, applies to
15 records of transactions made on or after the effective date of sec. I of this Act.
lb (b) AS 15.13.380(b), as amended by sec. 3 of this Act, applies to administrative
17 complaints alleging violations of AS 15.13 or the regulations adopted under that chapter that
18 occurred
19 ( I) within one year before the effective date of sec. 3 of this Act; or
20 (2) on or after the effective date of sec. 3 of this Act.
21 (c) AS 15.13.111, added by sec. 2 of this Act, applies to records for elections on or
22 after the effective date of sec. 2 of this Act.
23 (d) AS 24 45.111 (a), as amended by sec. 4 of this Act. applies to reports required to
24 he made and filed on or after the effective date of sec. 4 of this Act.
25 (e) AS 24.45.135, added by sec. 7 of this Act, applies to complaints alleging
26 violations of AS 24.45.121 - 24.45.171 that occur on or after the effective date of see 7 of this

Act
28 (f) AS 24.60. I ~0(u), as amended by see. 8 of this Act, applies to complaints alleging
29 \ iolations of AS 24.60 that occurred
30 ( I) within two years before the effective date of see. 8 of this Act; or
31 (2) on or after the effective date of sec. 8 this Act.

25-LS II I5 'K
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1 (g) AS 24.60.255, added by sec. 9 of this Act, applies to complaints alleging
2 ' ’iolations of AS 24.60.200 - 24.60.260 that occur on or after the effective date of see 9 of this
3 Act.

t (h) AS 39.50.055, added by sec. 10 of this Act. applies to complaints alleging a
5 violation of AS 39.50 on or after the effective date of sec. 10 of this Act.
6 (i) AS 39.50.100, as amended by secs. II and 12 of this Act, applies to actions
7 alleging violations of AS 39.50 that occur on or after the effective date of secs. 11 and 12 of
8 this Act.

9 * Sec. 14. Ihe uncodified law of the State of Alaska is amended by adding a new section to 
JO read:

11 TRANSIT ION: REGULATIONS. The Alaska Public Offices Commission may
12 immediately adopt regulations as are necessary to implement the changes made by this Act
13 Ihe regulations take effect under AS 44.62 (Administrative Procedure Act), but not before
14 January 1, 2009.

15 * Sec. 15. Section 14 of this Act takes effect immediately under AS 01.10.070(c).
16 * Sec. 16. Except as provided in sec. 15 of this Act, this Act takes effect January I. 2009.

2 5 -L S III5 \K

CSIIB 281 (STA) -6- IIB028lh
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M anuary 24, 2008

SUBJECT:

TO:

FROM:

Statute of Limitations for Election Offenses (amendment K.2 to 
CSHB 281(STA) (Work Order No. 25-LS1115UC.2)

Representative Bob Lynn

Gerald P. Luckhaupt 
Legislative Counsel4

I was requested to take a look at Amendment K.2 dealing with the statute of limitations 
for election offenses as the amendment deals with general issues of criminal law. The 
amendment changes AS 15.56.130 by expanding the statute of limitations for election 
offenses from one year after the date of the election to five years after the commission of 
the offense. Five years is also the general statute of limitations for offenses contained in 
AS 12.10.010(b)(2). AS 12.10 also contains other provisions dealing with when the 
statute of limitation begins1 and how the statute of limitation runs,2 and provisions that 
stay the running of the limitation period when the offender has fled the jurisdiction1 and 
expand the limitation period when the offender is a public officer or employee who has 
committed misconduct in office.4

Because the amendment makes the statute of limitation for AS 15 offenses the same as 
the general criminal statute of limitation in AS 12.10.010 there is no need for 
AS 15.56.130 and the provision should be repealed if the legislature wants a general five 
year statute of limitations to apply. Allowin' the provision to remain will only engender 
uncertainty and encourage litigation about how and whether the other provisions of 
AS 12.10 apply to AS 15 offenses.

GPL:hnb 
08-001 .Imb

1 AS 12.10.030(a)

; AS 12.10.030(b)

5 AS 12.10.040

4 AS 12.10.020(b) expands the statute of limitation in such cases by up to three years by 
allow mg prosecution up to one year after discov cry of the offense.



25-LS1115\K.2 
Bullard 
1 24,08

1 Page 1, line 6, following "AS 15.13;":

2 Insert "extending the statute of limitations for prosecution of offenses under the

3 Alaska Election Code;"

4

5 Page 2, following line 26:

6 Insert a new bill section to read:
7 "* Sec. 4. AS 15.56.130 is amended to read:

8 Sec. 15.56.130. Time limitation. A prosecution for an offense described in
9 AS 15.05 - A.S 15.60 (Alaska Election Code) may not be maintained unless it is begun

10 within five years after the commission of the (ONE YEAR AFTER THE DATE OF

11 THE ELECTION IN CONNECTION WITH WHICH THE] offense [IS ALLEGED
12 TO HAVE BEEN COMMITTED]."
13

14 Renumber the following bill sections accordingly.
15
16 Page 5. following line 20:

17 Insert a new subsection to read:

18 "(c) AS 15.56.130, as amended by sec. 4 o. this Act, applies to a prosecution for an
19 offense described in AS 15.05 - AS 15.60

20 (1) that is committed on or after the effective date of sec. 4 of this Act; or
21 (2) that is committed before the effective date of sec. 4 of this Act if the

22 statute of limitations in effect on the dam of the commission of the offense has not expired
23 before the effective date of sec. 4 of this Act."

A M E N D M E N T

OFFERED IN THE HOUSE BY  REPRESENTATIVE LYNN
TO: CSHB 281 (STA )

L



1

2 Reletter the following subsections accordingly.

3
4

5 Page 5, line 23:

6 Delete "sec. 4"
7 Insert "sec. 5"
8

9 Page 5, line 24:
10 Delete "sec. 4"

11 Insert "sec. 5"
12
13 Page 3, line 25:
14 Delete "sec. 7"

15 Insert "sec. 8"
16

17 Page 5, line 26:
18 Delete "sec. 7"
19 Insert "sec. 8"
20
21 Page 5, line 28:
22 Delete "sec. 8"

23 Insert "sec. 9"
24

25 Page 5, line 30:
26 Delete "sec. 8"

27 Insert "sec. 9"
28

29 Page 5, line 31 :

30 Delete "sec. 8"

31 Insert "sec. 9"

L -2-



2 Page 6, line 1:

3 Delete "sec. 9"

4 Insert "sec. 10"
5

6 Page 6, line 2:

7 Delete "sec. 9"
8 Insert "sec. 10"
9

10 Page 6, line 4:

11 Delete "sec. 10"
12 Insert "sec. 11"
13
14 Page 6, line 5:

15 Delete "sec. 10"

16 Insert "sec. 11"
17

18 Page 6, line 6:
19 Delete "secs. 11 and 12"

20 Insert "secs. 12 and 13"
21

22 Page 6, line 7:

23 Delete "secs. 11 and 12"
24 Insert "secs. 12 and 13"
25

26 Page 6, line 15:
27 Delete "Section 14"
28 Insert "Section 15"
29

30 Page 6, line 16:
31 Delete "sec. 15"

1



2 5 - L S I115XK.2



25-LSI 115\K. 1 
Bullard 
1/22/08

1 Page 1, line 5, following "election;":

2 Insert "defining 'registered voter' for the Alaska Election Code;"
3

A M E N D M E N T

OFFERED IN THE HOUSE BY  REPRESENTATIVE LYNN
TO: CSHB 281 (STA )

4 Page 2, following line 26:

5 Insert a new bill section to read:

6 "* Sec. 4. AS 15.60.010 is amended by adding a new paragraph to read:

(43) "registered voter" means a person who is registered to vote under
8 AS 15.07."
9

10 Renumber the following bill sections accordingly.
11

12 Page 5, line 23:

13 Delete "sec. 4"
14 insert "sec. 5"
15

16 Page 5, line 24:
17 Delete "sec. 4"

18 Insert "sec. 5"
19

20 Page 5, line 25:

21 Delete "sec. 7"
22 Insert "sec. 8"
23

L -1-



1 Page 5, line 26:

2 Delete "sec. 7"

3 Insert "sec. 8"
4

5 Page 5, line 28:

6 Delete "sec. 8"
7 Insert "sec. 9"
8

9 Page 5, line 30:

10 Delete "sec. 8"
11 Insert "sec. 9"
12

13 Page 5, line 31:

14 Delete "sec. 8"
15 Insert "sec. 9"
16

17 Page 6, line 1:

18 Delete "sec. 9"

19 Insert "sec. 10"
20

21 Page 6, line 2:

22 Delete "sec. 9"
23 Insert "sec. 10"
24

25 Page 6, line 4:

26 Delete "sec. 10"
27 Insert "sec. 11"
28

29 Page 6, line 5:

30 Delete "sec. 10"
31 Insert "sec. 11"

L



2 Page 6, line 6:

3 Delete "secs. 11 and 12"
4 Insert "secs. 12 and 13"
5

6 Page 6, line 7:

Delete "secs. 11 and 12"

8 Insert "secs. 12 and 13"
9

10 Page 6, line 15:

11 Delete "Section 14"

13 Insert "Section 15"
13

14 Page 6, line 16:

15 Delete "sec. 15"

16 Insert "sec. 16"

1

L -3 -



F I S C A L  N O T E

STATE O F A LA S K A
2008 L E G IS L A T IV E  SESSION

Fiscal Note Number
Bill Version
(H) Publish Date.

1

CSHB 281(STA)
1/22/08

Identifier (file name) 
Title

HB281-DOA-APOC-1-11-08
"An Act extending the statute of limitations"

AdministrationDept. Affected:
R D U __________________________
Component AK Public Offices Commission

AK Public Offices Commission

Sponsor
Requester

Lynn and Gatto
House State Affairs

Expenditures/Revenues

 Component Numbei

(Thousands of Dollars)

70

f te Amounts do not include inflation unless othen/vise noted below
Appropriation

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

156 0 0.0 156 0 156 0 1560 156 0 1560
0.0 0.0 0.0 00 00 00 0.0

14.5 0.0 14 5 14 5 14.5 14.5 145
0.7 0.0 07 07 07 07 0.7
3.1 0.0 00 0.0 0.0 0.0 0.0
00 0.0 0.0 0.0 0.0 00 0.0
00 0.0 00 00 0.0 0.0 0.0
0.0 0.0 00 0.0 00 00 0.0

TOTAL OPERATING 174.3 0.0 171.2 171.2 171.2 171.2 171.2

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 00 0.0 00 0.0 00 0.0 0.0
1003 GF Match 00 0.0 00 00 00 00 00
1004 GF 174 3 00 156 0 156 0 1560 156 0 156 0
1005 GF/Program Receipts 0.0 00 00 00 00 0.0 00
1037 GF/Mental Health 00 00 00 00 00 00 00
Other Interagency Receipts 0.0 00 00 00 00 00 00

TOTAL 174.3 0.0 156.0 156.0 156.0 156.0 156.0

Estimate of any current year (FY2008) cost: 

POSITIONS

00

Full-time 2.0 0.0 2.0 2.0 20 2.0 2.0
Part-time 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Temporary 0.0 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page it necessary)
This bill will expand the statute of limitations for filing complaints under the campaign disclosure law

We are requesting funding for an additional investigator position a paralegal position, and associated costs that will be 
dedicated to auditing and enforcement Investigations into allegations of violations that occurred years ago are more 
complex. It is more difficult to establish facts and find and question witnesses

Prepared by 
Division

Brooke Miles Phone 907-334-1726
Alaska Public Offices Commission

Approved by Kevin Brooks. Deputy Commissioner
Date/Time 1/11/2008 3:05 p m

Date 1/11/2008
Department of Administration

(Rev.sea 11/19/2007 OMBl Page 1 of 1
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A Communication From
REPRESENTAT IVE BOB LYNN 

District 31 Anchorage

E-Mail: Representative_Bob_Lynn@legis.state.ak.us 
“Bob Lynn’s Alaska Blog” RepBobLynnBIog.com

Session: 

Alaska State Capitol 

Juneau, A K  99J01-1182

me: (907)465-4931 

Fax:(907)465-4316 

Toll Free: (800) 870-4391

Interim :

716 W. 4* Ave., #650 

Anchorage, A K  99501-2133

Phone (907)269-0205 

Fax. (907)269-0207

C hanges from original Version E to cu r ren t  Version K
H B  2 8 1 :  C a m p a i g n  F i n a n c e  C o m p l a i n t s

The orig inal bill, 25-L SI 1 15\E, am ended  one section, A S 15.13.380(b), 
to increase the statute o f  lim itations for the filing o f  com plain ts  w ith the 
A laska Public  O ffices C om m ission  from une year to five years.

T he nex t d raft o f  the bill, 25-L SI 15\M, attem pted to address  issues 
brought up in the initial hearing  in the H ouse State A ffairs  C om m ittee  to 
codify  a specific  period o f  tim e for the retention o f  records related to 
com pla in ts  and  to create a uniform  statute o f  lim itations for all four 
sections o f  the ethics code (AS 15.13, AS 24.45, AS 24.60  and AS 
39.50) that are enforced  by A P O C  and the Select C om m ittee  on 
L eg is la tive  Ethics.

The curren t version, 25 -L S I 15\K, w hich passed out o f  the  State H ouse 
A ffairs C om m ittee , am ended  the bill to replace the w ord  “person"  with 
the term  “ reg istered  voter"  w here  it applies to the filing o f  a com plaint in 
the app licab le  sections o f  this act. It also deleted w ords in Sec. 8 AS 
24 .6 0 .1 79(a) on page  4, lines 10-12 to clean up language to conform  
with the de le ting  o f  w ords on page 4, lines 2-5.

Contact: M ike  Sica, 465-4965 Revised: Jan. 23, 2007

mailto:Representative_Bob_Lynn@legis.state.ak.us
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F A X

To: Legal Services Fax #: 2029_____________

From: Nancy Manly x2794 ti of Pages (including cover): _ 1
Alaska State Capitol, room 104 
Juneau, AK 99801-1182

Phone: 907-465-4931 
Fax: 907-465-4316

Re: CSHB281 - C A M P A IG N  F IN AN C E CO M PLAINTS

1/19/OS

Amendments to CSHB 281 - 25-LSI 115\M 

Amendment #1 (Coghill)
Page 4 Line 9 and 10 after the word service delete or because a legislator left the legislature 
Page 4 Line 10 after the word employee delete or legislator

Amendment U2 (Doll) Withdrawn

Conceptual Amendment #3 (Doll)
Replace the word “person” with the term "registered voter” where it applies to the filing ofa 
complaint in the applicable sections of CSHB 281 (STA) 25-LSI 115\M. Here are the areas we 
identified but you be the final judge:

Page 2 Line 18 
Page 3 Line 13 
Page 3 Line 23 
Page 4 Line 15 
Page 4 Line 25 
Page 5 Line 4

mailto:Rcpresentative_Bob_Lynn@lcgis.slate.ak.us
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Sectional Analysis of Version 25-LSI 115\K
C S H B  2 8 1 (STA): Campaign Finance Complaints

Section I Amends AS 15.13.040(0. to establish in code a retention period of six years for 
records of transactions listed in this section

Section 2 Adds a new section, See. 15.13.042, directing each candidate, group, nongroup
entity, or person required to report under this chapter to preserve all necessary 
records for six years.

Section 3 Amends AS 15.13.380(b), to increase the time period allowed to file a complaint
for an alleged campaign finance violation from one year to five years. It also 
eliminates the time limitations of this subsection on proceedings against a person 
who "intentionally prevents discovery” of a violation of this chapter

Section 4 Amends AS 24.45.111(a), to require "a person who employs, retains, or contracts
for the services of a lobbyist,” in addition to a lobbyist, to retain records required 
under this section. It also increases the retention period from one year to six years.

Section 5 Amends AS 24.45.131, to allow any registered voter to file a complaint with
the commission.

Section 6 Adds a new section, AS 24.45.131(d), prohibiting commission members
and staff who tile complaints from participating in any commission proceeding 
related to the complaint.

Section 7 Adds a new section, AS 24.45.135, allowing a registered voter, as well as a
commission member or staffer, to file a complaint alleging a violation of AS 
24.45.121-24.45.171 has occurred or is occurring. The complaint must be tiled 
within five years after the date of the alleged violation.

mailto:Represenlative_Bob_Lynn@legis.state.ak.us
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Section 8 

Section 9

Section 10

Section 11 

Section 12 

Section 13 

Section 14

Section 15 

Section 16

Sectional Analysis for CSHB 281(STA)
Campaign Finance Complaints

Amends AS 24.60.170(a), to increase the time limit for complaints alleging a 
violation of this section from two years to five years. It also increases the time 
limit for complaints against a former legislator from one year to five years.

Adds a new section, See. 24.60.255, allowing a registered voter, as well as a 
member of the Alaska Public Office Commission or a member of its staff to file a 
w ritten complaint alleging a violation of AS 24.60.200-24.60.260 has occurred or 
is occurring . The complaint must be filed within five years after 'he date of the 
alleged violation.

Adds a new section, AS 39.50.055, allowing a registered voter, as well as a 
member of the Alaska Public Office Commission or a member of its staff to file a 
written complaint alleging a violation of this chapter has occurred or is occurring . 
The complaint must be filed within five years after the date of the alleged 
violation. An APOC member or staffer who files the complaint may not 
participate in any proceeding of the commission relating to the complaint.

Amends AS 39.50.100, to allow a registered voter to bring a civil action to 
enforce any of the sections of this chapter.

Amends AS 39.50.100, creating a statute of limitations of five years from the date 
of the alleged violation for a comp! int to be filed under this section.

Estab!' lies an effective date for the sections that have been amended and created 
in this act.

Allows the Alaska Public Offices Commission to immediately adopt regulations 
necessary to implement changes made by this act, in accordance w ith the 
Administrative Procedure Act, but not before Jan. 1, 2009.

Allows Section 14 to take effect immediately.

Except as pro\ idcd in Section 15, allows this Act to take effect on Jan 1, 2009.

( on I act: M ike Sica, Revised: (II 23 118
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907i 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau. Alaska 99801-1182

Deliveries lo 129 6th St Rm 329

ME M O R A  ND U M January 18, 2008

SUBJECT: CSHB 281 (ST A) - Drafting issues

TO: Representative Bob Lynn
Chair of the House State Affairs Committee
Attn: Mike Sica

FROM: Alpheus Bullard 
Legislative Counsel

This memorandum accompanies the State Affairs Committee Substitute for House Bill 
281 you requested.

I he substitute you requested contained a provision amending AS 24.60.170(a). The 
amendment requires the committee to consider a complaint alleging a violation of 
AS 24.60 if the alleged violation occurred within five years before the date the complaint 
is filed. AS 24.60.170(n) requires that the committee dismiss a complaint filed against a 
person employed by the legislative branch if the person terminates legislative service. 
Members of the legislature may also not be in office w hen the complaint is filed.

Y ou have asked that I add the sentence "\t]he time limitations of this subsection do not 
bar proceedings against a person who intentionally prevents discovery of a violation of 
this chapter" (from AS 24.60.170(a) to AS 15.13.380(b)). As noted above, 
AS 24.60.170(a) governs complaints filed with the Select Committee on Legislative 
Ethics while AS 15.13.380(b) speaks to administrative complaints filed with the Alaska 
Public Offices Commission. I have added the sentence, but please be aware that it is 
unclear what the legal effect of its addition to AS 15.13.380(b) might be. The history of 
AS 24.60.170(a) is silent as to any previous interpretation and the sentence does not 
invoke any legal standard of proi reating the possibility that any person who filed 
incorrectly could be held to have "intentionally prevented] discovery of a violation of 
th[e\ chapter." Such an interpretation would operate to dispense with the statute of 
limitations for the filing of administrative complaints altogether. You might consider 
amending the sentence to read "\t\he linu limitations of this subsection do not bar 
proceedings against a , son vt ho the commission finds n illfully prevents discoven of a 
violation of this chapter, such a finding b\ the commissioner must be based on clear and 
convincing evidence "



The provisions of the substitute you requested would have become retrospectively 
applicable to alleged violations and records required to be retained. In this draft the 
applicability of these provisions is not retroactive.

Your dnft serves to increase the statute of limitations for the filing of administrative 
complaints with the Alaska Public Offices Commission. Please be aware that tnese 
extended statutes of limitation for the filing of complaints alleging violations of AS 15.13 
do not serve to amend the existing law pertaining to criminal prosecution of related 
election law violations. AS 15.56.130 provides:

A prosecution for an offense described in AS 15.05 - AS 15.60 (Alaska 
Election Code) may not be maintained unless it is begun w ithin one year 
after the date of the election in connection with which the offense is 
alleged to have been committed (emphasis added).

If you would like this provision amended in a subsequent draft, or if you have any 
questions, please do not hesitate to contact me.

Representative Bob Lynn
January 18, 2008
Page 2
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Tab le  1: S e lec ted  S ta te s ’ S ta tu tes  of L im ita tions for Filing Com p la in ts  
Re la ted  to C am pa ign  F inance V io la t ions_________________

S ta te  C ita tio n T im e  L im it  fo r  F il in g  C o m p la in t

A la ska  AS § 15.13.380 One year from the date of the violation. !

C o lo ra d o  CRS § 16-5-401
Three years from the date of the e lection  in which the 
violation took place.

F lo r id a  FS § 105 25 Two years from the date of the violation.

G e o rg ia  OCG A § 21-5-13

I

W ithin  three years of a violation involving any person 
(e lected to serve for a term  of two years, w ith in five j 
years o f a alleged violation involving any person e lecled 

Ito  serve for a term  of four or m ore years.

M in n e so ta

|

MS § 211B 32

[w ith in  one year of the violation, except that if Ihe act or 
failure to act involves fraud, concealm ent, or 
m isrepresenta tion  that cou ld  not be discovered during 
tha t one-year period, the com pla in t m ay be filed with ; 

the office w ith in one year after the violation was 
discovered. j

O h io

.................... 2

ORC § 3517.157

W ith in  two years o f the violation, except that if the act 
o r failure to act involves fraud, concea lm ent, or 
m isrepresenta tion  and was not discovered during that 
two-year period, a com pla in t may be filed w ilhm  one | 
year after d iscovery of such  act or failure to  act !

T e x a s Texas E th ics  Comm. 
Rule § 12.5

V io lation m ust have occurred w ith in three years of the 
date the com pla in t is filed or the date the com m iss ion  I 

x>tes to in itia te  a pre lim inary review of a m atter.

W a s h in g to n R C W A § 4 2 .1 7 4 1 0 r ive years from the date o f the violation occurred

N o te s W ith the excep tion o t Texas the s ta le s listed are those w ith s ta tu to ry time lim itations to r filing complaints 
mat * e « v  ere readily able Ic loca le We loca ted Ihe rules of the Texas Bh ic3 Commission through a sta tu tory I 
re fe re n ce We fceneve this table is bes t in te rp re ted as a sample o f s ta le s ' positions on Ihe topic 
S o u ic e s : Lexis on line da tabase o f sta le s ta tu tes . Texas Ethics Commission « ebsile . j 
hlip >wwv ethics state tx us,'legal.rules Him

I hope you r<nd this inform ation to be useful Please do not hesitate to contact us if you have 
questions or need additional inform ation



Legislative Research Services
Alaska State Legislature State Capitol, Juneau, AK  99801
Legislative Affairs Agency Phene: 907-465-3991
Division of Legal and Research Services Fax: 907-465-3908

January 16, 2008

Memorandum
TO: Senator Bill Wielechowski

FROM: Daniel Lesh
Legislative Analyst

RE: States with Filing Limits of Four Years or Greater Regarding Campaign Finance Violations
LRS  08-104

You asked for examples of states that allow campaign finance complaints regarding state election campaigns 
to be filed up to four years or greater after the violation has taken place. A previous report by this agency 
identified the following examples:

1) Georgia -  O CG A  § 21-5-13 -  Within three years of a violation involving any person
elected to serve for a term of two years; within five years of a alleged violation involving
any person elected to serve for a term of four or more years.

2) Washington -  RCW A § 42.17.410 -  Five years from th date of the violation.

In the time allotted, we identified an additional six examples by speaking with staff attorneys at the relevant 
elections commissions in the following states:

3) Arkansas -  Four years,

4) California -  Five years for administrative sanctions and four years for civil sanctions.

5) Connecticut -  No limit; however, by practice, the Connecticut Elections Enforcement 
Commission generally limits their investigations to complaints regarding violations that 
occurred within the previous two election cycles.

6» Hawaii -  No limit.

7) Massachusetts -  No limit.

8) New Jersey -  No limit in statute; however, after four years, candidates and committees 
are not required to maintain records and investigations are not generally conducted.

I hope this is useful. Please contact us if you require additional information.



House Bill 281 
News Clips
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C lick  h e re  to  re tu rn  to  th e  o r ig in a l s to ry

C a m p a i g n  l a w  v i o l a t i o n s  p a s t  A P O C ' s  s c o p e

FBI investigations show state agency needs more authority, 
leg isla tors say

An FBI investigation into corruption in the Alaska Legislature has turned up 
numerous instances of violations of the state's campaign finance laws that 
w ill not be prosecuted.

Those implicated, including former VECO Corp. owner Bill Allen, won't 
even be investigated, said Brooke Miles, executiv e director of the Alaska 
Public Offices Commission.

The Alaska Legislature shortened the statute of limitations for pursuing such 
campaign finance violations to one year, according to Miles.

"The bundling of campaign donations, the giv ing of illegal campaign 
contributions ... all those things are beyond our scope because of the statute 
of limitations," Miles said.

Miles said she plans to seek more authority for the commission to go back 
and prosecute violations.

"By the time I read them (in the federal indictment) they were already beyond 
the statute of limitations," she said.

One allegation made in court filings so far was that contributions were made 
to one person to be passed on to another to mislead APOC about where the 
money was coming from. Another was that VECO reimbursed a top 
executive's campaign donations made at Allen's behest.

Former House Minority Leader Ethan Berkowitz, D-Anchorage, an 
outspoken critic of the ethical standards of the Legislature, said he didn't 
know how the statute of limitations was shortened, but said there were efforts 
at about that time to weaken oversight of campaign finance laws.

"I know there were efforts around then to gut APOC," he said.

Miles said when the commission meets in Anchorage on Thursday and 
Friday. she'll request a longer time to go after violations.

http juneauempire.com cgi-bia printit2000.pl



"I intend to recommend the commission seek to revise that statutory language 
to four years," she said.

She said she wo^'d only ask for four years because memories faltered and 
obtaining documents becomes more difficult as time passes.

House Rules Committee Chairman Rep. John Coghill, R-North Pole, was one 
of the leaders in ethics reform in the Legislature last year. He said he's be 
open to that request, after what the public has learned from the FBI 
investigation.

"I think we should be able to give a good rational answer about why it is so 
short," Coghill said of the statute of limitations.

He said it initially appeared to him that the minimum time penod should be a 
two-year election cycle, and perhaps longer.

Berkowitz said he'll support a longer statute of limitations, but APOC may 
need more done to it than that.

"I think there needs to be an audit of APOC's functions," he said. "I think we 
need to see if they have the statutory authority and the resources to do their 
job."

Coghill said the ongoing corruption trials indicate that enforcement of 
campaign finance rules in the state need to be more proactive, but said the 
commission could do that.

"Brooke (Miles) has said 'give me the tools and I'll be proactive,"’ Coghill 
said.

Gov. Sarah Palin included money for an APOC imestigator in her first 
budget as governor, and the Legislatim approved the expenditure.

Miles recently announced that former Alaska journalist Jeff Berliner had been 
hired to fill that job.

Berkowitz said that was not enough.

"I know people are touting the fact that they've added an investigator, but all 
they've done is put an investigator back in after they took it out," he said.

• Contact Pat Forgey at 523-2250 or patrick.forge) ajuneauempire.com.
Click here to return to story.
Imp www juneauempire com stories 09120" sta 200"09|20(r shtml
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•o t i : i tV tf in Alaska com

APOC investigating VECO

by Steve MacDonald 
Monday, Sept. 24, 2007

ANCHORAGE, A laska -- The A laska Public O ffices C om m ission , 
the  agency th a t enforces s ta te  cam paign  finance  laws, says it w ill 
in ve s tig a te  a c la im  by the  fo rm e r ow ne r o f VECO Corp. th a t it 
bough t dozens o f pub lic  op in ion  polls fo r  p o litica l candida tes.

„ . . .  VECO a p p a re n tly  paid fo r  the  polls b u t never rep o rte d  theAPOC says it will investigate a claim by . f . r  _■ 7 * , ..the former owner of v e c o  Corp. that .t tran sa c tio n s  on cam paign d isc losure  fo rm s , a v io la tio n  o f s ta te  
bought dozens of public opinion polls for reg u la tio n s , 

political candidates. (KTUU-TV)

D uring  the  Pete K o tt b rib e ry  tr ia l,  fo rm e r VECO ow ner Bill A llen 
c la im ed his com pany bough t a pub lic  op in ion  poll fo r  K o tt's  re - 
e lec tion  cam paign.

T ha t reve la tion  p ro m p ted  a question  fro m  p o litica l w a tchdog  Ray 
M etcalfe  as to how  m any o th e r cand ida tes rece ived th e  g ift o f a 
free  poll.

APOC Director Brooke Miles said It's the 
commission's goal to investigate the 

facts surrounding the allegations. (Scott 
Jensen/Kl UU-TV)

" I th in k  th a t o u r goal is to  estab lish  as m any fac ts  as we can 
rega rd ing  the  polls tha t have been a lleged  th a t VECO unde rtook  
on b eh a lf o f cand ida tes ," APOC D ire c to r B rooke  Miles said.

This m o rn ing , the  A laska Public O ffices C om m ission  held  an 
em ergency m eeting .

I t  has decided to  inve s tig a te  w h e th e r a ny  o th e r cand ida tes go t 
the  sam e kind  o f help  from  VECO o r any o th e r com pany.

But the  com m iss ion 's  inves tiga tio n  w ill have its  lim its .

"We ca n 't go back fu r th e r  than  a ye a r fo r the  purpose  o f 
im posing  a c iv il pena lty , bu t fo r the  purpose  o f d e te rm in in g  w hat 
m ay have gone w rong w ith  th is  w hole  po llin g  in fo rm a tio n  issue, I 

how many other candidates received the th in k  we are free  to  go back fu r th e r  than  th a t if  we w ish ," Miles

LULL!m i
i
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The claim prompted a question from 
political watchdog Ray Metcalfe as to

gift of a free poll. (kTUU-TV) said.

Tha t's because in 2003 the Leg is la ture , at the  u rg ing  o f then 
Gov. F rank M urkow ski, reduced the s ta tu te  o f lim ita tio n s  fo r how 
fa r back APOC could go when inves tiga tin g  a cam paign v io la tion . 
I t  was slashed from  fo u r years to one.

D uring  his tim e  in o ffice , M urkow ski m ade APOC a p rim e  ta rg e t 
fo r cutbacks

eff Beri.re r s a p o c s  new nvestigator, He got rid  o f the  agency's lone inve s tig a to r, a long w ith  a 
h red by the j^ '^A ^m strabon. (Scott para lega l and ano the r s ta ffe r, but th a t now has begun to change.

khju.com global, story.asp’ s 7 l23236&ClicntTvpe Printable I 15/2008



Jeff Berliner is APOC's new investigator, hired by the Palm 
Administration.

"Everybody is suspicious new. Alaska is even in the national 
spotlight and there is a climate of distrust and I hope we can turn 
that around," Berliner said.

And that will take time, but the Palm Administration believes 
beefing up APOC and the new ethics regulations put into place 
this summer will help.Assistant Attorney General Dave Jones 

says stncter regulations for candidates
t r a n s p a r e n t * ! * S c o t ^ J e n s e n * k t u u  • rv) Assistant Attorney General Dave Jones says stricter regulations

for candidates will make contributions more transparent.

"I think the electronic filing requirement will help members of the public identify when there are 
potential problems and bring those to the attention of the APOC and perhaps push for some 
additional investigations,” Jones said.

It's an agency that now has some teeth behind the regulations it's supposed to enforce.

He says he's "delighted to hear that APOC is investigating," but is questioning the statute of 
limitations.

Metcalfe wants to know if the statute of limitations begins when a violation is committed or when 
it's discovered.

He believes the clock starts ticking when a violation is uncovered.

Contact Steve MacDonald at ste vem@ktuu. com
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O P IN IO N
A n ch o rag e  D aily  News (AK) - Septem ber 25. 2007  
A u t h o r :  S ta f f '

Onlv 1 year?  Short limit on cam paign law c ase s  lets violators off easily

The Veco co rrup tion  scanda l h a s  revealed a s tu n n in g  loophole in 
Alaska's political integrity laws. C andidates, co rpo ra tions  a n d  o thers  who 
violate s ta te  cam paign  laws apparently  get a free p a s s  if they can hide 
their offenses for a year  and  a day.

That's  because  the s ta te 's  cam paign watchdog agency is saddled with an 
alm ost m icroscopic s t a t u t e  o f  l im i ta t io n s  - - j u s t  one year from the 
illegal act.

Even if the illegal act is detected within a  year, the  A laska Public Offices 
Com m ission can  p u rsu e  only civil fines. It's u n c le a r  w he ther  the  s ta te  
can  p u rsu e  crim inal penalties  against a corporation  tha t m akes illegal 
dona tions o r a can d id a te  who accepts them. APOC executive d irector 
Brooke Miles says  she  h as  asked  the s ta te  a tto rney  general 's  oflice if 
there  a re  any  crim inal law enforcement options.

With Veco';* illegal donations. APOC s short s t a t u t e  o f  l im i ta t io n s  h as  
been a non-issue . Veco and  its executives will avoid civil penalties for the 
linn 's  illegal con tr ibu tions , bu t its two top lobbyists will go to prison lor 
bribery. Several o f  the legislators who benefited from Veco's illegal 
con tr ibu tions  face trial or investigation for sim ilar in lluence-peddling 
offenses. Veco itself is dead, sold to a firm th a t  cou ldn 't  wait to d ispose o f  
the ta rn ished  nam e.

But what abou t o ther  law m akers and can d ida tes  who got Veco's illegal 
cam paign help? The com pany routinely did polling abou t its favored 
candidates . If Veco shared  poll results directly with a cam paign , it was 
an  illegal corpora te  contribution. As long as  the can d id a tes  took the 
illegal aid more th an  a year  ago. though, they're hom e free a s  far as the 
Alaska Public Offices Com mission is concerned.

And w hat if the illegal corporate donor is. unlike Veco, still in b u s in ess?  
Without any  crim inal penalties. APOC s one-year s t a t u t e  o f  l im i ta t io n s  
leaves eno rm o us  room to flout the ban on corporate  cam paign  
contributions.

Campaign law violations used  to have a four-year s t a t u t e  o f  l im i ta t io n s  
until the R epublican-dom inated  Legislature and  F rank  Murkowski



combined forces on a concerted effort to loosen s ta te  cam paign  financing 
rules.

The V eco scandal show s th a t  Alaska's cam paign laws need m ore 
backbone. Restoring ihe original s t a tu t e  o f  l im i ta t io n s  is one obvious 
mid urgent iix. E nsu ring  the s ta le  can  impose criminal penalties for 
large-scale or w idespread cam paign law violations is another.

\V hen the Legislature convenes next year, tightening up cam paign  law 
enforcem ent should  be an  early order o f  business .

BOTTOM LINE: Here's a  loophole tha t needs closing, fast.



Click here to return to the orig ina l story

Jii nea u E  m pire.com

V E C O  p o l l i n g  a s s i s t a n c e  c o m e s  u n d e r  s c r u t i n y

S ta tu te o f lim itations may preclude vio lations from being 
pursued

The Alaska Public Offices Commission decided Monday to investigate 
whether VECO Corp. may have violated campaign finance rules by providing 
poll results to favored candidates without reporting the cost of the poll.

Such ontnbutions could be either illegal corporate contributions or reporting 
violations on the part of candidates.

The practice is one of the ways the formerly powerful player in Alaska 
politics asserted its influence in the state, according to a federal indictment. 
VECO, an oil field services company, is now part of Colorado-based CH2M- 
Hill.

It's questionable whether APOC can pursue penalties due to the commission's 
one-year statute of limitations on such investigations, but the investigation 
may be valuable anyway, said one commissioner, Elizabeth Hickerson.

"I am less concerned about the statute of limitations as I am about getting at 
the facts," said Hickerson, an attorney and a Democratic commission member 
from Anchorage.

The commission's authority over campaign finance violations goes back for 
only one year from the dates of violations. Sen. Bill Wielechowski, D- 
Anchorage, said he intends to introduce legislation extending that to four 
> ears.

Hickerson said an investigation may highlight the need for a longer statute of 
limitations for the Legislature.

A little more than a vcar ago, FBI agents revealed to top VECO executives 
that they were under investig. on as part ofa widespread probe into 
influence buving in Alaska politics.

Any violation that could be pursued would have to have occurred after the 
FBI investigation was revealed.

"I don't think we have a violation within one year before us," said Roger Hull,

lutp juneuuempire com egi-hin printit2000 pi 15 2008



commission chairman and a public member of the commission from 
Anchorage. He also is an attorney.

The allegation that VECO has paid for polls used by numerous candidates 
over the years was made by former VECO executive Rick Smith in testimony 
during the federal bribery trial of former Rep. Pete Kott, R-Eagle River, in 
Anchorage.

Among the federal charges against Kott is that a poll VECO provided for his 
campaign constituted a bribe.

Former state legislator and APOC critic Ray Metcalfe had earlier urged the 
commission to investigate all 60 legislators, but had not filed a formal 
complaint as of the commission's special Monday morning meeting.

Commission members weren't clear on w hether Metcalfe wanted 
unsuccessful candidates to be investigated as well.

Department of Law attorney Margaret Paton-Walsh called Metcalfe's 
accusations "incredibly vague and general."

The commission, however, decided to investigate the matter on its own.

Sen. Kim Elton, D-Juneau, said he could say that VECO never provided him 
with any poll results.

"That's probably not a surprise to anyone," he said.

Elton was pushing for a higher oil tax rate than that which VECO executives 
sought.

One of the first steps taken in the investigation may be to simply call up 
Smith and see if he'll say who VECO provided the polling data to, 
commissioners said. Others cautioned that he may not be able to talk, because 
of the ongoing federal investigation.

Smith has already pleaded guilty, and Hickerson said his testimony against 
his ow n interests should be considered reliable.

"If his testimony is correct, and I have no reason to doubt it. there were 
violations," Hickerson said.

• Contact Pat Forgey at 523-2250 or patrick. forgey ujuncauempirc.com.
Click here lo return to story:
http: www juneatiempiie coin stones 0O25tC sta 20O~0025tH)2.shtml
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C S H B  2 8 1 (S T A ) 
R e le v a n t S ta tu te s

Cam pa ign  Finance Com plaints

Sec. 1 5 .1 4 .0 4 0 (0  C on tribu tions, expenditures, and supp ly ing  o f  
serv ices to be reported .

Sec. 15.13 .380(b)  Violations; limitations on actions.

Sec. 2 4 .6 0 .1 70(a) P roceedings  before the committee;  limitations. 
Recom m enda t ion  to add to Sec. 15.13.380(b)

Sec. 2 4 .4 5 .1 1 1(a) Preserv ation o f  records.

Sec. 24.45.131 Exam inat ion  o f  statements, reports.

Sec. 24 .60 .170  Proceed ings  before the committee. Limitations.

Sec. 39 .50 .100  Enforcem ent  by private citizens.

Sec. 15.56.130 T im e  limitation.

Definit ions rela ted to w ho  can file a complaint (registered v oter, 
qualified vo ter  and person)  regarding alleged v iolations under  
sections AS 15.13, AS 24.45, AS 24.60 and AS 39.50.



Sec. 15.13.040. C ontributions, expenditu res, and  supplying of services to 
be reported.

(0 D uring each  year  in which an election occurs, all bu s inesses , 
persons, or g rou ps  th a t  fu rn ish  any of the following services, facilities, or 
supp lies  to a  cand ida te  or g roup shall m ain ta in  a record of each 
transac tion : new spapers , radio, television, advertising, advertis ing 
agency services, accounting, billboards, printing, secretarial, public  
opinion polls, or research  a n d  professional cam paign  consu lta tion  or 
m anagem ent, m edia production  or p repara tion , or com p u te r  services. 
Records of provision of services, facilities, or supp lies  sha ll be available 
for inspection by the comm ission.



S e c . 1 5 . 1 3 . 3 8 0 . V io l a t i o n s :  l im i t a t i o n s  o n  a c t io n s .

(a) Prom ptly after the  final da te  for filing s ta te m e n ts  and  reports  
un der  th is  chap ter , the  com m ission shall notify all pe rsons  who have 
become de linquen t in filing them , including co n tr ibu to rs  who failed to file 
a  s ta tem en t  in acco rdance  with AS 15.13.040 . an d  shall m ake available 
a list of tho se  d e linquen t filers for public inspection. The com m ission 
shall also report  to th e  a tto rney  general the nam es  of all can d id a te s  in an  
election whose cam paign  t rea su re rs  have failed lo file the reports  
required by th is  chapter.

(b) A m em ber of th e  comm ission, the com m ission 's  executive director, 
or a person  who believes a violation of this ch ap te r  or a regulation 
adopted u n d e r  th is  c h a p te r  h a s  occurred or is occurring  may file an  
adm inistra tive  com pla in t with the  commission within one year  after the 
date  of the  alleged violation. If a m em ber of the com m ission h a s  filed the 
complaint, th a t  m em ber m ay not participate  as  a  com m issioner in any 
proceeding of the  com m ission  w ith respect to the  com plaint. The 
com m ission m ay consider a  complaint on an  expedited basis  or a  regular 
basis.



S e c . 1 5 . 5 6 . 1 3 0 . T im e  l im i t a t i o n .

A prosecution  for an  offense described in AS 15.05 - AS 15 60  (Alaska 
Election Code) m ay not be m ain ta ined  un less  it is begun within one year 
after the  da te  oi the election in connection with w’hich the offense is 
alleged to have been committed.



T o  in c o r p o r a t e  a t  th e  e n d  o f  1 5 . 1 3 . 3 8 0 ( b ) :

Sec. 24 .60 .170 . Proceedings before the committee: lim itations

(a) The com m ittee  sha ll consider a com plain t alleging a  violation of 
this c h ap te r  if the  alleged violation occurred  within two y ears  before the  
date th a t  the com pla in t is filed with the  com m ittee and . w hen the subject 
of the com plain t is a  former m em ber of the legislature, the  com plain t is 
liled within one year  after the sub jec t 's  d ep a r tu re  from the  legislature. 
The com m ittee  m ay no t consider a  com plain t filed against all m em bers  of 
the legislature, ag a in s t  all m em bers  of one house  of the  legislature, or 
against a  pe rson  employed by the  legislative b ranch  of governm ent after 
the person  h a s  te rm ina ted  legislative service. However, the com m ittee 
may re in s ti tu te  proceedings concern ing  a  com plaint th a t  w as  closed 
because  a form er ( mployee term ina ted  legislative service or because  a 
legislator left the  legislature if the  former employee or legislator re su m es  
legislative service, w he th er  a s  an  employee or a legislator, within two 
years after the alleged violation. The time lim itations of th is subsec tion  
do not ba r  proceedings against a person  who intentionally  prevents 
discovery of a  violation of th is  chapter.



(a) A person  required  to register or report a s  a  lobbyist shall preserve 
all accoun ts , bills, receipts, books, papers, and  d o cu m en ts  necessary  to 
s u b s ta n t ia te  the reports  required  to be m ade and  filed u n d e r  this chapter 
for a period of a t  least one year  from the da te  of the  filing of the report 
con ta in ing  these  items. These accounts , bills, receipts, books, papers, 
and  o th er  d o cu m en ts  shall be m ade available for inspection by the 
com m ission, or m em bers  of its staff, a t  any  time. If a lobbyist is required 
u n d e r  the  te rm s of the  lobbyist's  employm ent con tract to tu rn  any  
records over to the  employer, responsibility for the p reservation  of these 
records u n d e r  th is section res ts  with the employer.

S e c . 2 4 . 4 5 .  1 1 1 .  P re s e r v  a t i o n  o f  r e c o r d s .



(a) The com m ission  or its staff shall exam ine  each  s ta tem en t  or 
repo rt  filed u n d e r  th is c h ap te r  within 10 days after the  da te  it is filed. A 
person  required  to file a  s ta tem en t or report u n d e r  th is  ch ap te r  shall be 
notified im m ediately  i

(1) it a p p ea rs  th a t  the persun h as  failed to file a  s ta te m e n t  or report 
a s  required by law or th a t  the ^statement or r e p e l  filed does not conform 
to the req u irem en ts  of th is  chapter: or

(2) a  w ritten  com plain t is filed with the  com m ission  by any qualified 
voter alleging th a t  a  s ta tem en t or report filed w ith the com m ission does 
not conform to the  requ irem en ts  of th is  chap ter , or to the t ru th , or th a t  a 
pe rson  sub ject to the  provisions of th is  ch ap te r  h a s  failed to file a 
s ta te m e n t  or report in the m an n e r  prescribed by th is  chapter.

(b) The com m ission  shall conduct an  investigation, and  may 
thereafter  co n duc t a hearing, into an  allegation u n d e r  (a)(2) of th is 
section.

(c) The com m ission  shall report any su sp ec ted  violations of th is 
c h a p te r  to the  a tto rney  general, to a district a tto rney  in the judicial 
d istric t where the  alleged violation occurred, or io a g ran d  jury.

S e c . 2 4 . 4 5 . 1 3 1 .  E x a m in a t i o n  o f  s t a t e m e n t s , r e p o r t s .



Sec. 24 .60 .170 . Proceedings before the  committee: limitations.

(a) The com m ittee  shall consider a  com plaint alleging a violation of 
th is  ch ap te r  if th e  alleged violation occurred  within two years  before the 
da te  th a t  the  com plain t is filed with the com m ittee and. w hen  the subject 
of the com plain t is a former m em ber of the  legislature, the com plaint is 
filed within one year after the su b jec t’s d epar tu re  from the  legislature. 
The com m ittee m ay not consider a com plaint filed against all m em bers of 
the  legislature, against all m em bers  of one house  of the  legislature, or 
against a  pe rso n  employed by the  legislative b ran ch  of governm ent after 
the  person h as  te rm ina ted  legislative service. However, the  committee 
m ay re in s ti tu te  proceedings concern ing  a  com plain t th a t  w'as closed 
because  a form er employee term inated  legislative service or because  a 
legislator left the legislature if the former employee or legislator resum es 
legislative service, w hether as  an  employee or a  legislator, within two 
years  after the  alleged violation. The time lim itations of th is  subsec tion  
do not b a r  proceedings against a person who intentionally  prevents 
discovery oi a  violation of th is  chapter.



A qualified A laska voter m ay bring a civil action to enforce any of the 
^ f i o n s  of th is  chapter.

S e c . 3 9 . 5 0 . 1 0 0 .  E n f o r c e m e n t b y  p r i v a t e  c i t i z e n s .



S e c . 1 5 . 5 6 . 1 3 0 . T im e  l im i t a t i o n .

A prosecu tion  for an  offense described  in AS 15.05 - AS 15.60 (Alaska 
Elec tion Code) m ay not be m ain ta ined  un less  it is begun  within one year  
after the  d a te  of the election in connection with which the offense is 
alleged to have been com m itted.



D efin ition s related  to  w ho can file a com p la in t regarding alleged  
v io la tio n s under s e c t io n s  15 .1 3 , 2 4 .4 5 , 2 4 .6 0  and 3 9 .5 0

REGISTERED VOTER 

C hapter 1 5 .0 7 . REGISTRATION OF VOTERS

Sec. 15.07.010. Who m ay vote.

The pr cinct election olficiu j at any  election shall allow a person  to vote 
whose n am e is on the official registration list for th a t  precinct a n d  who is 
qualified u n d e r  AS 15.05. A person  whose n am e  is not on the official 
registration list shall be allowed to vote a questioned  ballot.

S ec. 1 5 .0 7 .0 2 0 .  R e g is t r a t io n  a s  a  p re re q u is ite .  [R e p e a le d , Sec. 2 3 1  ch  1 0 0  
S L A  1 9 8 0 1

Repealed or R enum bered

Sec. 15.07.030. Who m ay register.

(a) A person  who h a s  the qualifications of a  voter as set ou t  in AS
1 j .05 .010  (1) - (3) or Wio will have the qualifications at the succeeding 
p rim ary  or general election is entitled to be registered as a  voter in the 
precinct in w hich the person  resides.

(b) A person  qualified u n d e r  AS 1 5 .05 .011 to vote by ab sen tee  ballot 
in a federal election is entitled to be registered a s  a voter in the house  
district in which the person  resided immediately before d ep a r tu re  from 
the  United States.

QUALIFIED VOTER

Sec. 15.60.010. Definitions.

In this title, u n le s s  the context otherwise requires.

(30) qualified voter" m ean s  a person who h a s  the qualification of a 
voter and  is not disqualified a s  provided by art. V, Sec. 2, of the s ta te  
constitu tion  and  AS 15.05.030 :

( c o n t in u e d  on  n e x t  page)



Page 2

(a) A person  convicted of a  crime th a t  co n s titu tes  a felony Involving 
m oral tu rp itu d e  u n d e r  s ta te  or federal law may not vote in a  s ta te , 
federal, or m unic ipal election from the  date  of the  conviction th ro u g h  the 
da te  of the  uncond itional d ischarge  of the person. Upon the  
uncond itional d ischarge, the person  may register u n d e r  AS 15.07.

(b) The com m issioner of corrections shall es tab lish  p ro cedu res  by 
w hich a person  unconditionally  discharged is advised of the  voter 
reg istra tion  requ irem en ts  an d  procedures.

C hapter 1 5 .0 5 . QUALIFICATION OF VOTERS

Sec. 15.05.010. Voter qualification.

A person  m ay  vote at any  election who

(1) is a  citizen of the  United States;

(2) is 18 y ears  of age or older;

(3) h a s  been a res iden t of the s ta te  and  of the house  d is tr ic t  in which 
the  person  seeks  to vote for a t  least 30 days ju s t  before the  election; and

(4) h a s  registered before the  election as  required u n d e r  AS 15.07 and 
is not registered to vote in a n o th e r  jurisdiction.

PERSON

Sec. 15.13.400. Definitions.

In this chap ter .

(14) person" h as  the  m ean ing  given in AS 01 .10 .060  . a n d  includes a 
labor union, n ongroup  entity, and  a group:

Sec. 01 .10 .060 . Definitions.

(a) In the laws ol the state , u n less  the context o therwise requires,

(8) "person" includes a corporation, company, pa rtn e rsh ip , firm, 
association, organization, b u s in e ss  trust, or society, a s  well a s  a na tu ra l 
person:

S e c . 1 5 . 0 5 . 0 3 0 . L o s s  a n d  r e s t o r a t i o n  o f  v o t i n g  r i g h t s .



CSHB 281 (STA) Campaign Finance Complaints 
by Rep. Bob Lynn 

House Judiciary Committee, Fri., Jan 25, 2008

I cleconference requests, including witnesses and sites 
requested:

Offline in Anchorage at 888-295-4546:

Brooke Miles, Executive Director 
Alaska Public Offices Commission 
276-4176 (Anch), 465-4864 (Jnu)

At the House Judiciary Committee hearing in Room 120:

Joyce Anderson, Administrator 
Select Committee on Legislative Ethics 
269-0150 (Anch)

At Anchorage Legislative Information Office:

Brenda Page, Attorney 
Alaska Department of  Law 
269-6612

Steve Cleary, Executive Director 
Alaska Public Interest Research Group 
278-3661

Available to be answer questions:

Alpheus Bullard, Legislative Legal Attorney and bill drafter 
465-3867 (u(licc) 463-5TQ3, ext. 4903 (contact for teleconference)

Staff member assigned to legislation:
Mike Sica. 465-4965. staf f for Rep. Bob Lynn



HOUSE COMMITTEE REPO

Date Referred to Committee: January 22, 2008 

Date of Committee Action:

( 7 )

The JUDICIARY Committee considered:

II O I 'S E  B IL L  NO. 281

HB 2
C A M P A I G N  F IN A N C E  C O M P L A I N

FURTHER REFERRALS: Final

"An Act extending the statute of limitations for the filing of complaints with the Alaska Public Offices 
Commission involving state election campaigns."
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