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Sponsor Statement 
Draft CS House Dill 255 ( )

C urrently , A laska 's du a l sen ten c in g  law provides tha t a juvenile can receive bo th  a juvenile system  
o rder and have an  adu lt sen ten ce  p ronounced  only for a very narrow  range o f  offenses. A youth  m ust

ad jud ica ted  for a felony ag a in s t a person; or have co m m itted  Sex A buse o f  a M inor in the Second 
D egree. T h is  narrow  range o f  eligibility  has led to A laska 's d u a l sen ten c in g  law b e in g  used very 
rarely. T h e  A laska D ivision o f  Juvenile Ju s tic e  has recorded  only five cases o f  the dual sen ten c in g  
law being  used in the past 10 years.

and does not require that the juvenile be previously ad jud icated  for a serious offense, as is cu rren t law.

than  is currently  allowed. R equiring  these juveniles to rem ain  on probation or under custody for an 
additional year will help im prove public safety and will serve to m otivate these juveniles to rem ain 
crim e-free— or else risk having an adult sen tence im posed.

20,h birthday, instead o f up to their 10" birthday. O ther juveniles can be m ain tained  under juvenile 
jurisdiction to age 20 only if the DHSS request this o f  a court, and both  the court and  the juvenile agree 
to the extended jurisdiction.

T h e  new proposal also clarifies the process u nder w hich a dual-sen tenced  juvenile who fails in the 
juvenile system  can  be transferred to an adult facility. U nder the CS, the transfer can  be m ade once the 
D epartm ent files a petition to im pose the adult sen tence, and the juvenile can be m ain tained  in the 
adult facility pend ing  resolution o f this petition. T his will help ensure that recalcitrant, dangerous 
juveniles are not b e in g  m ain ta ined  in a juvenile facility alongside younger, less dangerous juveniles.

U ltim ately, this CS creates a safe expansion o f the dual sen ten c in g  law by rem oving the requirem ent 
that a juvenile w ho com m its certain  B felonies m ust have been  previously ad judicated  for a serious 
felony charge before they can be eligible. T h e  bill creates a m eans through w hich juveniles who 
com m it serious assau lts, sex offenses, arson, d rugs and w eapons crim es can be held accountable 
longer and m ore effectively than  is currently allow ed, and m otivates them  to change their law -breaking 
behavior before they becom e adults.

A bout 50 m ore juveniles a year w ould becom e elig ib le for dual sen ten c in g  u n d er this change. Use o f 
dual sen ten c in g  w ould  rem ain  up  to the d iscre tion  o f  the D H SS and  the D istrict A ttorney. T he 
D ivision o f Juvenile  Ju stice  estim ates  that 12-24 juveniles a year w ould  be referred for dual 
sen ten c in g  u nder the  proposed  bill.

be at least 16 years old and e ith e r have co m m itted  a felony ag a in st a person  and  also been previously

CS H B  255 broadens the kinds o f offenses that can allow a juvenile to be eligible for dual sen tencing ,

T h is  bill also creates the ability to hold dual-sen tenced  juveniles under supervision or custody longer

T h e  new proposal allows for a dual-sen tenced  youth to be placed on supervised  probation  up to their
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Analysis o f  the changes in CS for MB 255 (Version L), from Version C o f  HB 255

Section I :  Version C enabled the Department o f  Health and Social Services to refer for 
dual sentencing a juvenile aged 12-15 who is alleged to have committed murder in the 
first or second degree or murder o f  an unborn child; manslaughter o r manslaughter o f  an 
unborn child; or sexual assault in the first degree. Version L does not include expansion 
o f  dual sentencing to these youth.

Section I o f  Version L also adds arson in the second degree as one o f  the offenses that, 
when committed by a 16-17-year-old. would allow that juvenile to be eligible for dual 
sentencing.

Under both the C version and the L version, the use o f  dual sentencing is expanded so 
that a previous adjudication is not required when a 16 - 17-year-old commits a B felony 
against a person or misconduct involving weapons in the first or second degree.

Section 2: In the C' version, this section sought to clarify, by adding a new subsection (I) 
to AS 47.12.120. the process under which an adult sentence that was pronounced would 
be imposed, suspended or dismissed; and to clarify that the court may place the minor on 
adult felony probation. The I. version does not create any changes or attempt to clarify 
the existing process and does not add this new subsection.

Instead, the L version o f  this section makes changes to an existing subsection o f  statute. 
AS 47 .12 .1200 ). T his version o f  the bill states that when a juvenile who is dual 
sentenced receives their juvenile orders they also will be required to remain under the 
supervision o f  the department until they reach the 20 lh birthday. (Other juveniles arc only 
required to remain under juvenile jurisdiction until their 19th birthday, and may be 
extended under juvenile jurisdiction to the 20 th birthday unly i f  they consent to the 
extension and it is specifically granted by a court.) Juveniles who are dual sentenced will 
remain under department jurisdiction until they reach the 20 th birthday unless a court 
discharges them earlier.

Section 3 : The C version added a new condition, violation o f  a condition o f  probation, to 
the list o f  factors in AS 47 .12 .160 (d ). which the department may petition a court to have 
the adult sentence previously pronounced imposed on a youth. The I version does not 
attempt to add probation violation to the list o f  activities that may prompt imposition o f  
the adult sentence.

Instead, Section 3 o f  the I. version amends a different subsection o f  statute. AS 
4 7 .1 2 .160(a). to be consistent with the changes in Section 2 o f  the I. version that allow 
the court to retain jurisdiction until the day the minor becomes 20 years o f  age. I his 
section also now clarifies that the court may. at any time, modify o r  enlarge a judgment 
or order, or discharge the minor in the exercise o f  its power o f  protection over the minor 
and for the minor's best interest.



Section 4: The C version amended the burdens o f  p roo f necessary for imposition o f  the 
adult sentence in a dual sentencing case. The L version does not change the existing 
burdens o f  proof.

Instead. Section 4 in the L version here amends AS 47 .12 .240 (c ) to state that when a 
minor subject to dual sentencing is at least 16, and the department has filed a petition 
w ith the court to impose the adult sentence, the department may transfer custody o f  the 
minor to the Dept, o f  Corrections, and the minor may remain under DOC custody 
pending resolution o f  the petition.



J u v e n i l e  J u s t i c e / D u a l  S e n t e n c i n g  P r o c e s s
Prepared by DH&SS, Juvenile Justice - 02/22/2008
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25-LS0914\C.3 
Luckhaupt 

1/17/08

1 Page 2, line 15, fo llow ing "order":
2 Insert "or orders"
3
4 Page 2, line 16. fo llow ing the first occurrence o f  "section":
5 Insert "or any extension to that order o r those orders"
6

7 Page 2, line 17:
8 Delete "or the department, suspend"
9 Insert "and with the agreement o f  the department, suspend or dismiss"

A M E N D M E N T

OFFERED IN THE HOUSE

TO : HB 255

L -1-



25-LS0914\C .4 
Luckhaupt 

1/17/08

OFFERED  IN THE HOUSE 
TO: HB 255

Page 2, line 14:
Delete "a new subsection"
Insert "new subsections"

Page 2, following line 20:
Insert a new subsection to read:

"(m) When a sentence pronounced under ( j ) (2 )  o f  this section is not imposed 
under AS 47 .12.160 or is suspended under (/) o f  this section, the minor is not 
considered to have been convicted o f  a crime, and the effects o f  the adjudication are as 
provided for others adjudicated under this chapter who were not subject to dual 
sentencing under AS 47 .12 .065 ."

A M E N D M E N !



HOUSE BILL 255 
SECTIONAL ANALYSIS

Section 1 amends AS 47.12.065(a) by expanding ihe authority of the Department of 
Health and Social Services (department) or other entity selected by the department to 
refer minors alleged to have committed delinquent acts to the district attorney to pursue 
dual sentencing of the minor.

House Bill 255 (HB 255) would allow a minor 16 years of age and older alleged to have 
committed a class B felony against a person (for example, assault in the second degree) 
and misconduct involving weapons in the first or second degree o be referred to the 
district attorney for consideration of a request to impose a dual sentence. This provision 
would not apply if the minor is subject to automatic waiver to adult court under AS 
47.12.030(a).

HB 255 would also allow a minor 12 years or older but under 16 years of age to be 
referred to the district attorney for consideration of dual sentencing if the minor is alleged 
to have committed first or second degree murder, murder of an unborn child, 
manslaughter, manslaughter of an unborn child, or sexual assault in the first degree.

Section 2 adds a provision to AS 47.12.120 addressing the procedure for suspension of 
the adult part of a dual sentence if the minor has successfully completed the delinquency 
order under the dual sentence. If a minor successfully completes the delinquency order, 
the minor or the department may request that the adult portion of the sentence be 
dismissed or suspended. As a condition of suspension, the court may place the minor on 
adult felony probation under the conditions provided in AS 12.55.

The bill also provides that when juvenile succeeds with the juvenile part of the 
disposition, and the adult part of the dual sentence is not imposed, the juvenile is not 
considered to have been convicted of a crime.

Section 3 adds to the circumstances under which the department or the district attorney 
may request the court to impose the adult portion of a dual sentence. It allows a petition 
to be filed for imposition of the adult portion of the dual sentence if the offender is still 
subject to the jurisdiction of the court and the offender violates a condition of probation.



Section 4 wou ld  change the p rocedu re  f o r  im pos it ion  o f  the adult po r t ion  o f  a dual 
sentence. H B  2 5 5  p rov ides that i f  the court finds by a p reponderance o f  evidence that the 
m ino r has com m itted  a fe lo n y  o r  a m isdem eano r  against a person that in vo lve s  in ju ry  to 
the v ic tim  o r  the use o f  a d ead ly  weapon , the cou rt must im pose  the adu lt sentence.

I f  the court finds by a p reponde rance  < f  ev idence  that the m in o r  has fa i le d  to c om p ly  with 
a restitution o rde r , fa i led  to c om p le te  a rehab i l i ta t ion  p rog ram , escaped f r om  a 
co rrec t iona l fac i li ty , o r  v io la ted  a cond it ion  o f  p roba t ion , the cou rt must impose  the adult 
sentence un less the m in o r  p roves by c le a r  and conv inc ing  ev idence that m itigating 
c ircumstances ju s t i f y  a stay in im pos ing the adu lt  sentence. Cu rren t law  requires the 
m in o r  to meet the low e r  p reponderance ev iden t ia ry  s tandard to estab lish mitigating 
c ircumstances that ju s t i f y  a stay in the adu lt sentence.



FISCAL NOTE
STATE OF ALASKA
2008 LEG ISLATIVE SESSION

HB255-DOC-SPP-01 -21 -08Identifier (file name):
Title "An act relating to dual sentencing o f certain juvenile
offenders: amending Rule 24 1, Alaska Delinquency _______
Sponsor Representative Johnson____________________________
Requester House Judiciary_____________________________________

Dept Affected
‘ r d u
Component

Fiscal Note Number
Bill Version
() Publish Date

HB255CS-DOC-PM-03-03-08

Corrections
Population Management

Component Number
Expenditures/Revenues
Note Amounts do not include inflation unless otherwise noted below

(Thousands of Dollars)

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 PY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0 0 • • • •
0.0 • • • • • •
0 0 • * • • •
0.0 • • • •
0 0 • • • *
0 .0 • • •
0 0 • * • •
0 .0 * • • • • •

TOTAL OPERATING 0.0 • # * • • •

CAPITAL EXPENDITURES
ICHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/P.-ogram Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

0 0 • •
0 0 * ♦
n 0 •

•
0 0 • •
0 0 • •

TOTAL 0.0 • • •

Estimate o f any current yea r (FY2008) cost: 
POSITIONS

0 0

Full-time 0 • • • • • •
Part-time 0 • 4 • • ■ m
Temporary 0 . . . .  . . J • • • • 4

ANALYSIS: (Attach a separate page it necessary)

At this time Department of Corrections is unable to estimate the number of individuals who would be committed to the custody of 
the department as a result of this legislation The Department o f Health and Social Services Division of Juvenile Justice reports 
this legislation will increase juveniles referred for dual sentencing by 12 - 24 per year Under dual sentencing if the minor 
unsuccessfully completes their sentence in the |uvemle system they will be placed on adult felony probation under DOC 
supervision or may be transferred to the DOC's custody if the minor violates AS 41 12 160(d) These juveniles will initially enter the 
juvenile system One additional Adult Probation Officer oosition with support costs will be necessary when these cases increase by 
50 The estimated cost for each required position is $85,600
The department wiil track and evaluate the change in caseloads due to passage of this legislation for future operating requests

Sharleen Griffin, DirectorPrepared by
Division _________________________________________
Approved by Dwayne Peeples, Deputy Commissioner

Administrative Services
Phone (907) 465-3339 

Date/Time 3/3/08 7 00 AM
Date 3/3/2008

Department of Corrections

IH e v u o d  10/05/2008 OMB) Page 1 of 1



FISCAL NOTE

ID (File name) H B255-DH SS -D JJ-12-21-07___________________________________ Dept Affected Health & Social Services
Title DUAL SENTENCING__________  RDU  Juvenile Justice

Component Probation Services
Sponsor JOHNSON___________________________________________
Requester HOUSE (JUD )_________________________________________________Component No 21 34

STATE OF ALASKA Fiscal Note Number
2008 LEG IS LA T IV E SESSION Bill Version: HB 255_______________

() Publish Date ___________

Expenditures/Revenues___________________________________ (Thousands of Dollars)
Note Amounts do not include inflation unless otherwise noted below

Appropriation
Required Informaiion

OPERATING EXPEND ITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Persona l Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
M iscellaneous

TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
CAPITAL EXPEND ITURES I
CHANGE IN REVENUES (0 ) i
FUND SO URCE_______________________    (Thousands o f Do lla rs)
1002 Federa l Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate) 
Other(Specify Type-do not abbreviate)

TOTAL 0T)1 0.0 0.0 0 .0 0 .0 0 .0 0 .0
Estim ate o f  any cu rren t y ea r (F Y 200 8 ) c o s t: _____________
PO S IT IO N S_____________________________________________________ _____________ _____________ _____________ _____________ ___________
Full-time
Part-time _____________________________________________________
Temporary____________________________
ANALYSIS : (Attach a separate page if necessary)
I his hill broadens the criteria under which a juvenile may be "dual sentenced"—receiving both a juvenile 
order and an adult prison sentence. I he bill lowers the age lor which this option may be considered for 
offenders to age 12 - 15 Ibr offenders who have committed murder, manslaughter, and rape: and does not 
require that offenders 16 - 17 have a previous adjudication Ibr a felony offense, as is current law. for B 
felonies against a person, fhe bill also allows 16 - 17-year-olds who have committed Misconduct Involving 
\\ capons in the I irst and Second degree to be considered eligible for dual sentencing, and clarifies that 
adult sentences may be suspended Ibr juveniles who successfully complete juvenile orders.

Prepared by Stephen F McComb_________________________________________________________ Phone 907  26 1 -4 335
Division Juvenile Justice_________________________________________________________________ Date/Time 11/30/2007
Approved by Karleen Jackson. Commissioner___________________________________  Date 12/21/2007
Agency Department of Health and Social Services

Ifievisod 11/19/200/ OMB) Page I of 2



S T A T E  O F A L A S K A
2008 L E G IS L A T IV E  SESS ION

F ISCAL NOTE
B IL L  NO : HB 255

ANALYSIS CONTINUATION
The Division o f  Juvenile Justice anticipates that fewer than a dozen juveniles a year would he 
assessed as appropriate for dual sentencing. While an average o f  55 juveniles a year that do not 
currently meet the eligibility criteria for dual sentencing would potentially be eligible under this bill 
(because they meet the new offense and age c riteria), only a portion o f  these youth will be assessed 
as posing serious enough risks to public safety to merit receiving a dual sentence. The number o f  
youth that arc actually dual sentenced will likely be further reduced because District Attorneys may 
be unwilling to process the case through a dual sentence, or a grand jury' w ill be unwilling to indict 
the youth through the adult system. Moreover, most youth who are dual sentenced would be 
expected to complete their juvenile orders successfully and not proceed on to an adult sentence. 
Because the Division o f  Juvenile Justice will still manage these youth to the best o f  its ability 
whether o r not they receive a dual sentence, this bill w ill not have a fiscal impact on the division.

Page 2 of 2



FISCAL NOTE
STATE OF ALASKA
2008 LEG ISLAT IVE SESSION

Identifier (file name) 
Title

HB255-DOA-OPA-1-18-08
"An Act relating to dual sentencing of jertain juvenile

Fiscal Note Number
Bill Version
() Publish Date

Dept Affected: 
'RDU

HB 255

Administration

Sponsor
Requester

offenders, amending Rule 24.1. Alaska Delinquency Rules 
_____________________Representative Johnson

Legal and Advocacy Services
Component Office of Public Advocacy

Governor Component Number 43
Expenditures/Revenues (T housands o f D o lla rs )
Note Amounts do not include inflation unless otherwise noted below

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 Fv 2014
Personal Services 0 0 «
Travel 0 .0 *
Contractual 0 0 •
Supplies 0 .0 •

Equipment 0 0 •

Land & Structures 0 0 *
Grants & Claims 0 0 •

Miscellaneous 0 0 *
TOTAL OPERATING | 0.0 •

CAPITAL EXPENDITURES
CHANGE IN REVENUES
FUND SOURCE 'Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

0 0

• 0 0 • • • • •
• 0 0 • • • • *

TOTAL • 0.0 ■ • * • •

Estimate o f any current year (FY2008) cost: 
POSITIONS

0 0

Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
This bill will expand the num ber o f child ren elig ib le fo r dual sentencing (being given both a juven ile  sen tence and a 
stayed adult sen tence) by increasing the types o f o ffen se s  that m ake a child e lig ib le for punishm ent through dual 
sentencing and by lowering the agp to twelve (1 2 ) fo r consideration for punishment through dual sentencing It will a lso  
in crease  the num ber o f child ren elig ib le fo r imposition o f the adult sen tence by including probation v io lations as a basis 
fo r imposing the adult sen tence  P robation  vio lations may include fa ilu re to com ply with curfew  or fa ilu re to timely report 
to a probation o fficer The bill will a lso  in crease  the burden on a child to p rove to the court by c lea r and convincing 
evidence that the adult sen tence shou ld  not be im posed and that he shou ld not be p laced in an adult prison This bill will 
likely resu lt in additional litigation costs to the agency, however, at this time, it is not poss ib le  to predict what those will 
be Conseauen tlv . the aaencv  subm its an indeterm inate fiscal note

Prepared by Joshua P Fink. D.rector_______________________________________________________  Phone 907-269-3501
Division Office of Public /Advocacy________________________________________________________ Date/Time 1/18/08 12 00 AM
Approved by Kevin Brooks. Deputy Commissioner_________________________________  Date 1/18/2008______

Department of Administration_______________________________________

(Rev.sM  11/19/2007 O M B I Page 1 of 1



FISCAL NOTE
STATE OF ALASKA Fiscal Note Number: _____________
2008 LEG ISLATIVE SESSION Bill Version: HB 255a

() Publish Date: _____________

Identifier (file name) HB255-DOA-PDA-1 -18-08_____________ Dept Affected_____________Administration
Title "An Act relating to dual sentencing o f certain juvenile "__________ RDU Legal and Advocacy Services
________________________________________________________________________________ Component Public Defender Agency
Sponsor Rep Johnson______________________________________________________________________________________________
Requester (H) Judiciary____________________________________________________Component Number 1631
Expenditures/Rovenues____________________________________ (Thousands of Dollars)____________________
Note Amounts do not include inflation unless otherwise noted beiow

Appropriation
Required Information

OPERATE EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0 0 *
0 0 • •
0.0 • •
0 0 • •
0 0 •
0 0 • •
0 0 • •
0 0 • *

TOTAL OPERATING 0.0 • •

[CAPITAL EXPENDITURES____________
CHANGE IN REVENUES ( )
FUND SOURCE__________________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

0 0
0 0
0 0 • •
0 0 • •
0 0 • «
0.0 • •

TOTAL 0.0 * •

Estimate o f any current year (FY2008) cost: 
POSITIONS
Full-time r ' '
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
This bill will expand the number of children eligible for dual sentencing (being given both a juvenile sentence and a 
stayed adult sentence) by increasing the types of offenses that make a child eligible for punishment through dual 
sentencing and by lowering the age to twelve (12) for consideration for punishment through dual sentencing. It will also 
increase the number of children eligible for imposition of the adult sentence by including all probation violations as a 
basis for imposing the adult sentence The bill will also increase the burden on a child to prove to the court by clear and 
convincing evidence that the adult sentence should not be imposed and that he should nol be placed in an adult prison 
This bill will likely result in additional litigation costs to the agency, however at this time, it is not possible to predict what 
those will be. Consequently, the agency submits an indeterminate fiscal note

Prepared by Quinlan Steiner, Director_____________________________________________________________Phone 907-334-4414
Division Public Defender Agency_______________________________________________________  Date/Time 1/18/06 3 30 p m
Approved by Kevin Brooks, Deputy Commissioner_______________________________________ Date 1/18/2008______

Department of Administration_______________________________________
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FISCAL NOTE
STATE OF ALASKA
2008 LEG ISLATIVE SESSION

Fiscal Note Number
Bill Version:
() Publish Date

Identifier (fiie name):  Dept Affected^
Title An Act relating to dual sentencing of cetain juvenile offenders RDU

HB255-LAW-CRIM-01-21-08
HB255

LAW
Criminal

Component 2nd Judicial District
Sponsor
Requester

REP JOHNSON
JUDICIARY Component Number 2199

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below

Appropriation
Required

.................................
Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES I I  I I I
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 | 0.0 j 0.0 0.0 I 0.0 |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f a n / current year (FY2008) cost: 
POSITIONS

0 0

Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page it necessary)
HB 255 would expand eligibility for dual sentencing of minors who commit crimes that are not subject to automatic waiver 
to the adult system The department does not expect a significant fiscal impact from this bill

Betty Martin, DirectorPrepared by
Division ________________________________
Approved by Talis Colberg. Attorney General

Phone (907) 465-3673
Administrative Services Division Date/Time 1/21/08 7 30 AM

Date 1/21/08 7 30 AM
Department of Law

(Revised 1 1/ '9 'J0 0 7 O VB| Page 1 of 1



Rule 24.1 Imposition of Adult Portion of Dual Sentence.

(a) P e tit io n  to  Im pose A du lt P o rt io n  o f Dual S en ten ce . The district attorney 
may petition the court for imposition of the adult portion of a dual sentence 
pronounced under AS  47.12.120G)(2). The petition must be supported by an 
affidavit stating the particulars of the a lleged violations.

(b) D e ten tion  P en d in g  Hearing . If the juvenile has been arrested, the provisions 
of Delinquency Ru le 12 apply to continued detention or placement pending a 
hearing on the petition.

(c) H earing . The provisions of Delinquency Rule 24(c) apply to hearings on the 
petition to im pose the adult portion of a dual sentence.

(d) Sen ten ce . If the district attorney dem onstrates by a preponderance of the 
evidence that the juvenile has committed a subsequent felony offense that is a 
crime against a person or the crime of arson, the adult sentence previously 
pronounced under AS  47.12.120(j)(2) shall be im posed and custody transferred 
to the Department of Corrections. If the district attorney demonstrates by a 
preponderance of the evidence that the juvenile has committed any of the other 
circum stances set out in A S  47.12.160(d)(1) -- (5), the adult sentence shall be 
im posed and custody transferred to the Department of Corrections, unless the 
juvenile proves by a preponderance of the evidence that mitigating 
circum stances exist that justify a continuance of the stay of the adult sentence 
and the juvenile is am enable to further treatment in the juvenile system. The 
court shall make written findings to support iis order.

(SCO  1349 effective Decem ber 1, 1998)

C ro s s  R e fe ren ces

C R O S S  R E F E R E N C E :  AS  47.12.065; A S  47.12.120(j)(2); AS  47.12.160(d) and
(e).
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STATE OF MINNESOTA 
IN COURT OF APPEALS 

A05-67

in the Matter o f the Welfare of: J L.P., Child.

Filed Jan u a ry  31, 2006 
Affirmed 

Peterson, Judge

Anoka County District Court 
File No. J5- » -55340/K5-03-8948

Felix J. Sahlin, Lakes & Plains Building, Suite 200, 842 Raymond Avenue, St. Paul, MN 55114 (fo r appellant 
J.L.P.)

Mike Hatch, Attorney General, 1800 Bremer Tower, 445 Minnesota Street, St. Paul, MN 55101-2134; and

Robert M.A. Johnson, Anoka County Attorney, Kristin C Larson, Assistant County Attorney, Anoka County 
Government Center, 2100 Third Avenue. Seventh Floor, Anoka, MN 55303 (fo r respondent State o f Minnesota)

Considered and decided by Pcierson, Presiding Judge; Sloncburncr, Judge; and Huspem, Judge
S Y L  L A B U S

1. The imposition o f a juvenile disposition and an adult sentence under Minn Slat. § 260B 130, snbd. 4
(a) (2004). is a single sentence that does not violate the constitutional prohibition against double jeopardy.

2. An cqual-protcction challenge to die length o f a sentence imposed under Minn. Slat. § 260B 130, 
sulnl. 4(a). is reviewed under a rational-basis test.

O P I N I O N
PETERSON , Judge

Appellant was charged with three felony offenses, and the prosecutor designated that the case should he an 
extended jurisdiction juvenile (EJJ) prosecution. Appellant pleaded guilty to two felony charges, an I the district 
court sentenced appellant to a juvenile disposition and two stayed adult sentences subject to the terms o f appellant’ s 
juvenile disposition. Appellant violated a disposition condition, and the district court revoked appellant’ s EJJ 
status, continued Ihc slay o f the adult sentences, placed appellant on probation for ten years, and as a condition of 
probation, ordered appellant to serve ISO days in jail. Appellant violated his probation, and the district court 
revoked the stay and executed the adult sentences. On appeal from the sentence, appellant argues that the 
imposition and execution o f both a juvenile disposition and an adult criminal sentence, as required by Minn. Stat.
§ 260B.130, subd. 4 (2004), consiiiutcs double punishment for the same offense and, therefore, violates the Double

http://caselaw.lp. findlaw.com/scripts/getcase.pl?court=mn&vol=apppub\0601\opu050067-... 5/11/2007
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Jeopardy and Equal Projection clauses o f the state and federal constitutions We affirm.
FACTS

A delinquency pennon was filed in Goodhue County alleging that appellant J.L.P. committed one count 
each o f criminal vehicular operation resulting in death, criminal vehicular operation resulting in great bodily harm, 
and criminal vehicular operation resulting in substantial bodily harm. Because appellant was 17 years old at the 
time o f the offenses and because criminal vehicular operation resulting in death is a felony offense for which 
commitment to prison is presumed under the Minnesota Sentencing Guidelines, the prosecutor designated that the 
case should be an EJJ prosecution. Appellant pleaded guilty to criminal vehicular operation resulting in death and 
criminal vehicular operation resulting in great bodily harm. The plea agreement provided that a juvenile 
disposition would be imposed, along with two stayed adult felony sentences. By order filed July 5, 2001, the 
district court accepted ihe plea and adjudicated appellant an EJJ delinquent.

Venue was transferred to Anoka County for disposition. The juvenile disposition granted custody o f 
appellant to Anoka County Juvenile Corrections, under conditions prescribed by the court, until appellant's 21st 
birthday and placed appellant in the Juvenile Center. The district court also imposed two stayed adult felony 
sentences o f 48 and 18 months to run consecutively.

At a hearing on August 20, 2003, appellant admitted violating a disposition condition by entenng a liquor 
store and trying to buy alcohol using false identification. Based on findings that appellant w illfu lly violated 
probation and was no longer amenable to treatment in the juvenile system, the district court revoked appellant's EJJ 
status. The district court continued the stay o f  execution o f the adult sentences and placed appellant on probation 
for ten years. As a probation condition, appellant was required to serve 180 days in the Anoka County adult 
correctional facility, with work-release privileges.

A March 8, 2004 Anoka County corrections department report alleged that appellant had violated probation; 
the violations included failing lo complete chemtcal-dcpendency treatment. An addendum filed October 7, 2004 
alleged additional violations, including thal appellant had used alcohol and failed lo remain law abiding. Appellant 
appeared before the district court and admitted the violations, but the hearing was continued to give appellant an 
opportunity to challenge the constitutionality o f the EJJ prosecution statute, Minn Slat. § 260B .I3 0  (2004). The 
district court rejected appellant's constitutional challenge and executed the adull sentences. The district court gave 
appellant credit for a total o f 360 days served in juvenile and adult detention facilities

This appeal followed. By special lemi order, this court denied che slate's motion to dismiss the appeal as 
untimely. In re Welfare o f J . L F . 701 N W 2d 282, 285 (Minn. App. 2005)

ISSUES
1. Do ihe dual-sentencing provisions o f Minn. Slat. § 260B .I30  violate state and federal constitutional 

prohibitions against double jeopardy?
2. Docs Minn. Slat. § 260B .130 violate the equal-pielection clauses o f the state and federal 

constitutions?
ANALYSIS

I, Whether a district court correctly applied the law o f double jeopardy is a question o f law, which this 
court reviews de novo. Freeman v. Residence Located a l 1215 Fast 21st St., 552 N.W.2d 275, 276 (Minn. App.

http://caselaw.Ip.findIaw.eom/scripts/getcase.j, !?court=mn&vol=apppub\0601\opa050067-... 5/11/2007
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1996), review denied (Minn. Oct. 15, 1996).
A person may not be put twice in jeopardy for the same offense. U.S Const, amend V; Minn. Const, art. I, 

§ 7. "The double jeopardy clauses of both constitutions protect criminal defendants from three distinct abuses: a 
second prosecution for the same offense after acquittal; a second prosecution for the same offense after conviction; 
and multiple punishments fo r the same offense." Slate v. Calmes, 632 N.W.2d 641, 649 (Minn. 2001) (footnote 
and quotation omitted). The prohibition against double jeopardy applies to delinquency proceedings that are based 
on violations o f criminal statutes. In re Welfare o f  E.R.D., 551 N.W.2d 238. 240 (Minn. App. 1996). When a 
defendant pleads guilty, jeopardy attaches, at the latest, when sentencing occurs. State v. Shelllto, 456 N W.2d 470, 
472 (Minn. App. 1990), review denied (Minn. Aug. 23, 1990).

Minn. Slat. § 260B.130, subd. 4 (a ) (2004), states:
I f  an extended jurisdiction juvenile prosecution results in a guilty plea or finding 

o f guilt, the court shall:
(1 ) impose one or more juveni'e dispositions under section 260B .I98 ;

and
(2 ) impose an adult criminal sentence, the execution o f which shall be 

stayed on the condition that the offender not violate the provisions o f the disposition 
order and not commit a new offense.

Citing Breed v. Jones. 421 U.S. 519, 95 S. Ct. 1779 (1975), appellant argues that imposing a juvenile 
disposition and an adult criminal sentence as required under Minn Slat. §2608 .130 , subd. 4(a), violates the 
prohibition against double jeopardy. In Breed, followine an adjudicatory hearing at which the juvenile court heard 
witness testimony, the juvenile court sustained the petitio alleging respondent delinquent based on its findings that 
respondent violated a criminal statute and was subject to the juvenile court's jurisdiction. Breed. 421 U.S. at 521 - 
22, 95 S. Ct. at 1781-82. At the dispositional stage o f the proceeding, the juvenile court found respondent 
unamenable to treatment as a juvenile and ordered that he be prosecuted as an adult. Id at 523-a4, 95 S. Ct. at
1782-83. Respondent was then tried as an adult and convicted o f robbery Id. at 525, 95 S. Ct. at I7S3.
Respondent filed a pennon for a writ o f habeas corpus alleging that his transfer lo  adult court and his subsequent

trial placed him in double jeopardy. Id. at 525-26, 95 S. Ct. at 1783-84.
The Supreme Court concluded:

We cannot agree with petitioner that the trial o f respondent in Superior Court on 
an information charging the same offense as that for which he had been tried in Juvenile 
Court violated none o f the policies o f the Double Jeopardy Clause. For, even accepting 
petitioner's premise that respondent never faced ihe risk o f more than one punishment, 
we have pointed out that the Double Jeopardy Clause . . .  is wriilcn in terms o f potential 
or risk o f trial and conviction, not punishment. , . The policy o f avoiding multiple
trials has been regarded as so important that exceptions to the principle have been only
grudgingly allowed. . . .

Respondent was subjecled lo the burden o f two trials lo r the same offense, he 
was twice put to the task o f marshaling his resources against those o f the State, twice 
subjected to the heavy personal strain which such an experience represents. We turn, 
therefore, to inquire whether cither traditional principles or the juvenile court's assumed 
ability to function in a unique manner supports an exception to the constitutional policy 
o f finality to which respondent would otherwise be entitled

Id. at 532-33, 95 S. Ct. at 1787-88 (quotations and citations omitted). The Court then rejected the argument "that
giving respondent the constitutional protection against multiple trials in this context w ill diminish flexibility and 
informality to the extent that those qualities relate uniquely to the goals o f the juvenile-court system" and agreed 
that granting constitutional protection to respondent would require, in most cases, that a transfer decision lie made

Iutp://caselaw.lp.fintilaw.com/scripts/getcase.pl?court=mn&vol=apppub\0601\opa050067... 5/11/2007
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before an adjudicatory hearing and concluded that (his would not impose an undue burden on the juvenile-court 
system. Id. at 535-39, 95 S. C l. at 1789-90. The Court held "that the proseculion o f  respondent in Superior Court, 
afler an adjudicatory proceeding in Juvenile Court, violated the Double Jeopardy Clausef.]”  Id. at 541, 95 S. Ct. at 
1791.

Appellant argues that it follows from Breed “ that once a youth has been adjudicated a delinquent, imposing 
an adult sentence (o r transferring to adult court) violates the double jeopardy clause." Appellant contends that he is 
being subjected to multiple punishments because he was given 2 single juvenile disposition for both offenses that 
he admitted committing, and he was also given consecutive adult sentences fo r t..e same two oitenses. But 
appellant's argument ignores the fact that the concern in Breed v as multiple trials. Here, the state designated 
appellant’ s case as an EJJ prosecution when the delinquency petition was filed, which meets the requirement that a 
transfer decision be made before an adjudicatory hearing; and there was a single adjudication o f delinquency upon 
the district court's acceptance o f appellants guilty plea.

The issue in this case is whether imposing a juvenile disposition and adult sentences at the same time, as 
required under Minn. Slat. § 260B. 130, subd. 4(a), constitutes multiple punichments. We conclude that it does not. 
We agree with the district court's description o f  the juvenile disposition and the adult sentences as “ all part o f one 
integra'ed statutory framework," which is consistent with the supreme court's explanation o f  the EJJ prosecution
statute in Slate v. Cnrcia, 683 N.W.2d 294 (Minn. 2004). In Garcia, the supreme court explained:

The EJJ designation was conceived to provide a more graduated juvenile justice system 
based on age and offense wiih a new transitional component between the juvenile and 
adult systems. The intent o f the EJJ designation is to give juveniles one last chance at
success in the juvenile system, with the threat o f adult sanctions as an incentive not to
reoffend. An initial juvenile disposition reinforced by the possibility o f  adult sanctions 
gives juveniles a certainty o f punishment combined with an opportunity to be 
successful in the juvenile system. Thus, unlike certified juveniles, EJJs are given one 
last chance at rehabilitation in the juvenile system before being subjected lo  aduli 
sanctions.

Id  at 300 (citations and quotations omitted).
The juvenile disposilion and the adult sentence imposed under Minn. Stat. §2b0B.130, subd. 4(a), 

following delinquency adjudication in an EJJ prosecution arc not separate, independently imposed punishments. 
They are a single punishment that has multiple components, with the juvenile disposition being essentially a 
probation condition o f the stayed adult sentence. The actual consequences that a juvenile experiences may increase 
as a result o f the juvenile's failure to comply with the juvenile dis; -'ilion, but any additional consequences are set 
forth as a component o f the single EJJ disposition. Because die juvenile disposition and the adult sentence are 
components o f a single EJJ disposilion, they do not violate the multiple-punishmcnt prong o f ihe prohibition 
against double jeopardy

2. Appellant argues that the EJJ disposition imposed under Minn. Slat. § 260B 130, subd. 4(a), violates his 
right to '■qual protection because it is a longer sei uce than would have been imposed if he had been an adult or a 
juvenile certified as an adult. Statutes arc presumed constitutional and may only be declared unconstitutional when 
"the challenger bears the very heavy burden o f demonstrating beyond a reasonable doubt that the statute is 
unconstitutional." Stale v. M errill, 450 N W.2d 318, 321 (Minn. 1990). The "power to declare a statute
unconstitutional should be exercised with extreme caution and only when absolutely necessary." Id. (quotation
omitted).

http://casclaw. Ip.fi ndlaw.com/scripts/getcase.pi?court=mn&vol=apppub\0601\opa050067-„. 5/11/2007

http://casclaw


M ndLaw  tor Legal Professionals - uase Law, Peaerai and state Kescirces, rorms, ana l ... Page s ot

The Equal Protection Clause o f the Fourteenth Amendment provides, in relevant part,
“ No slate shall . . .  deny to any person within its jurisdiction equal protection o f the 
laws." U.S. Const, amend. X IV , § 1. Article I, Section 2. o f the Minnesota 
Constitution provides, “ No member o f this slate shall be disenfranchised or deprived o f 
any o f the rights or privileges secured to any citizen thereof, unless by the law o f the 
land or the judgment o f his peers." Both clauses have been analyzed under the same 
principles and begin with the mandate that all similarly situated individuals shall be 
treated alike, but only invidious discrimination is deemed constitutionally offensive.
This court reviews an equal protection challenge to a statute under a rational basis 
standard unless the challenge involves a suspect classification o r a fundamental right.

Garcia, 683 N.W.2d at 298 (quotation omitted).
Appellant argues that the deprivation o f his liberty involves a fundamental right, and. therefore, a strict- 

scruliny standard applies to his cqual-protection challenge. But in addressing an equal-protection challenge to the 
EJJ prosecution statute’ s disparate treatment o f juveniles who arc designated as EJJs by different means, this court 
applied a rational-basis standard because the fundamental right to liberty is not affected when a stayed adult 
sentence is imposed concurrently with a juvenile disposition that requires commitment to a juvenile facility. In re 
Welfare o fT .C .J.. 689 N.W.2d 787. 795 (Minn. App. 2004), review denied (Minn Jan. 26. 2005).

As in T.C.J., which also involved an EJJ disposilion imposed under Minn. Stat. § 2 6 0B .I3 0 , subd. 4(a), 
appellant is challenging the length o f his sentence rather than the deprivation o f his liberty. Appellant docs not 
argue that he has the right to be free from any commitment to a juvenile or correctional facility. He argues d.. his 
sentence violates his right to equal protection because il is a longer sentence than would have been intposec I I .- 
had been an adult or a juvenile certified as an adult. Because appellant's challenge goes to the length o f Ins 
sentence, the rational-basis test applies to determine (he constitutionality o f the senience.

Appellant does not argue that no rational basts exists for sentencing EJJs differently than adults o r juveniles 
certified as adults. Accordingly, appellant has failed to meet his burden o f showing beyond a reasonable doubt that 
Minn. Stat. § 260B .I30 . subd. 4 (a ). is unconstitutional

D E C I  S I O N

Because an FJJ disposition imposed under Minn. Stat. §20013 130. subd 4 (a ) (2004), that includes a 
juvenile disposition and an adult sentence is a single punishment, imposing a juvenile disposition and an adult 
sentence under Minn Slat § 260B .I30 . subd. 4(a), does not violate state oi federal constitutional prohibitions 
against double jeopardy Appellant has not shown that Minn. Slat. § 200B .!30 , subd. 4(a), violates the Equal 
Protection Clause of the federal o r state constitutions.

A ffirm ed.

Retired judge o f the Minnesota Court o f Appeals, serving by appointment pursuant lo Minn. Const art, V I, § 10
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J e a n n e  O s tn e s

From: Christina Lowther [grands@voaak.org]
Sent: Wednesday, October 24, 2007 12:10 PM
To: Rep. Craig Johnson
Subject: Expanding HB 255

I was unable to attend the Assembly’s public hearing on the budget last night. However, this e-mail is to inform 
you that I support the expansion of using dual sentencing in juvenile cases.
Sincerely,
Christina Lowther

Grandfamilies Network Coordinator 
Volunteers o f  America Alaska 
1675 C  St., Sle. 201 
Anchorage, A K  99501 
To l l- f ree  Statewide 1 -888 -522 -9866  
Within Anchorage 522 -9 866  
Fax 279 -0148  
grands@voaak.org

1 /1 9 /2008

mailto:grands@voaak.org
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N a t i o n a l  O v e r v i e w  o f  J u d i c i a l  W a i v e r
________ J.u ^ ig ig l.W flivg r_________

D irect S ta tu to ry  Reverse O nce/ Juvenile C rim inal 
Discretionary Presumptive Mandatory File Exclusion W aiver A lw ays P onded Blended

Total States 45 15 15 15 29 25 34 15
Alabama X X X

Alaska X X X X

Arizona X X X X X

Arkansas X X X X

California X' X X X X X

Colorado X X X X X

Connecticut X X X

Delaware X X X X X

District of Columbia X X X X

Florida X X X X

Georgia X X X X X

Hawaii X X

Idaho X X X

Illinois X X X X X X X

Indiana X X X X

Iowa X X X X

Kansas X X X X

Kentucky X X X

Louisiana X X X X

Maine X X X

Maryland X X X X

Massachusetts X X

Michiaan X X X X

Minnesota X X X X X

Mississippi X X X X

Missouri X X

Montana X X X X

Nebraska X X

Nevada X X X X X

1



N a t i o n a l  O v e r v i e w  o f  J u d i c i a l  W a i v e r
_________Judicia l W aiver_________

D irect S ta tu to ry  Reverse O nce/ Juvenile  Crim inal 
Discretionary Presumptive Mandatory File Exclusion W aiver A lw ays Blended Blended

New Hampshire X X X

New Jersey X X X

New Mexico X X X

New York X X

North Carolina X X X

North Dakota X X X X

Ohio X X X X

Oklahoma X X X X X X

Oreoon X X X X

Pennsylvania X X X X X

Rhode Island X X X X X

South Carolina X X X

South Dakota X X X X

Tennessee X X X

Texas X X X

Utah X X X X

Vermont X X X X X

Viroima X X X X X X

Washmqton X X X

West Virainia X X X

Wisconsin X X X X X

Wyoming X X X

© 2000  (original copyright); ©  2006  (most recent copyright) National Center for Juvenile Justice

Citation: Griffin, Patrick. 2006 . "National Overviews." State Juvenile Justice Profiles. Pittsburgh, PA: National Center for Juvenile Justice. 
Online. Available: http://www.ncjj.org/stateprofi les/.
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Municipality of Anchorage
A n t i - G a n g  a n d  Y o u t h  V i o l e n c e  P o l i c y  T e a m

Law Enforcement Sub-Committee 
Legislation

Participants June to December 2007

Bachman, Adrienne (LAW-CRIM D IV )
Bernitz, John A (DOA-PDA);
Butler, Rex (Defense A ttorney )
Carpeneti, R Anne D (LAW-CRIM D IV );
Goehring Harvey.L. (U SDC J ) ;
Greeson, Marti (Alaska Monitoring Serv ices )
Hastie, Brian (FB I)
Henjum, Barbara L (H SS -JUV );
Heun, Rob (APD)
Kopp, Chuci. (Ke> 3i PD)
Levitt, Rachel E (DOA-OPA)
Little, Suzanne (Weed & Seed Program , Mt. View)
McComb, Stephen F (HSS-JUV DIV D IR )
Newman, Anthony (HSS -JUV );
Reed, Michael J (DOC-ADULT PROBATION)
Schroder, Bryan (US Attorney's Office)
Svobodny, Richard (LAW-CRIM DIV)
Tcm Begich, (Community Plan Facilitator)
Wing, Deborah (Alaska Native Justice Center)
Wood, Leonard R (HSS-JUV PROBATION);

Legislation - This group leads an ongoing priority to review pending and existing crime 
legislation, and to deve lop new legislation for consideration by the Policy Team. S ta ff : 
Catherine Curtis at 3 4 3 -7 1 3 0 ,  o r email Curt isCR@mum .org .

Law Enforcement: Legislation 

Statement by the Legislation Sub-Group:
Fulfilling the Criminal Justice System 's goals o f protecting public sa fety and providing fair 
and equal access to justice requires a balanced system with adequate resources for each 
participating agency. The adequacy o f agency resources and the fiscal impact o f legislation 
should be reviewed independently and comprehensive ly to ensu re  that a balance is 
promoted and maintained as communities work to improve our Criminal Justice System . A 
balanced system a lso requires that criminal legislation be reviewed through a lens o f 
competency, accountability, and public safety.

mailto:CurtisCR@mum.org


Goal: To evaluate existing statutes, legislative proposals, and new initiatives to 
ensure appropriate statutory authority exists to effectively address youth 
violence.

O b je c t iv e  1 :  Review and deve lop legislative proposa ls for recommendation fo r passage

Step 1: Identify 3 -5  moving pieces o f legislation fo r review and recommendation 
(budgets , bail statute , ank le monitoring for gang-re lated violent young adults 18 -24 , 
dua l/b lended sentencing)

Step 2: Identify new initiatives necessary (ex : bail matrix, public service attorney 
bar due re imbursement, etc .)

a. Scope o f prob lems
b. Proposed solution
c. How it addresses principles

Step 3: Deve lop recommendations on current and new legislation and budgets

Future ob jectives could include review ing existing sta tu tes to ensure they are effective.



List o f
Abbrrv
fo r
Depts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
IISS
LWF
LAW
LEG
MVA
DNR
DPS
REV
DOT
DA

PREVIOUS F I S C A L  N O T E SN EW  F I S C A L  N O T E S
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The JU D IC IA R Y  Committee considered: 1IB 255

H OUSE  B IL L  NO. 255 DUAL SENTENC ING

"An Act relating to dual sentencing o f  certain juvenile offenders; amending Rule 24.1, Alaska Delinquency 
Rules; and providing fo r  an effective date."

Recommends it be replaced with | | HCS or I T c s t o -   ( A » l s  )
For Senate Bills with new title: I /  Technical Title / /  New Title: HCR  [ ) Same Title | v fNewTitle

f ] attach amendments
[ ] add new referral t o _______________Committee
[ ] Letter o f  Intent______________Committee


