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Jerry. I IB 19 will need the following amendments and we can go final

Amendment #1 -  P.3 . 1..8 remove "penalties under AS 11.76.140” and insert "a class A 
misdemeanor"

Amendment #2 -  P. 1. L 12-14 Delete (2)

Amendment #3 -  See attached
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OFFERED IN THE HOUSE 

TO: CSHB 19(STA)

l )

Page f ,  line 29, through page 4, line 9:

Delete all material and insert:
5.

"* Sec, f .  AS 28.35.030 is amended by adding a new subsection to read:

(u) When a defendant is convicted under this section, the court shall consider 

the use of an ignition interlock device as provided in AS 12.55.102 and shall make 

findings concerning the decision. The court shall require the use of an ignition 

interlock device for the entire period of probation or sentence or a portion thereof, 

when its use is consistent with the purposes stated in AS 12.55.005 and as needed to 

protect public safety.
(p

* Sec. f .  AS 28.35.032 is amended by adding a new subsection to read:

(u) When a defendant is convicted under this section, the court shall consider 

the use of an ignition interlock device as provided in AS 12.55.102 and shall make 

findings concerning the decision. The court shall require the use of an ignition 

interlock device for the entire period o f  probation or sentence or a portion thereof, 

when its use is consistent with the purposes stated in AS 12.55.005 and as needed to 

protect public safety."

L -1-



M E M O R A N D U M

DATE: February 19, 2006

TO: Representative Meyer

FROM: M ike Pawlowski

RE: C hanges to CSHB 19 in blank CS H B  19 (25-LS0133\K)

The Blank CS for HB 19 (25-LS0133\K) includes new language that includes avoiding an 
ignition interlock device in the affidavit required under section 3 (old section 2), makes 
conforming changes to the statute and clarifies that attempting to operate a vehicle that is 
prevented from starting is not considered a violation o f  the limited license.

Changes:

Section 1: Adds a new section 1 amending AS 11.76.140 to conform existing statute to
the new ignition interlock limited license and changes the classification o f the 
offense to a class A misdemeani >r.

Renumbered sections accordingly

Section 3: (Old Section 2) Changed “ that is” on page 2 line 25 to “shall be” and
inserted new language on page 2 line 26: “ If the ignition interlock device 
prevents a vehicle from being operated, the person has not violated the 
requirements o f the limited license by attempting to operate the vehicle.”

The new language is intended to address 2 AAC 90.230 (A) which gives the 
division the power to cancel an ignition interlock limited license if the person 
“attempted to operate a m otor vehicle after consuming alcohol sufficient to 
lock-out the ignition.”

Added, on page 3 lines 7-8 a new (B) in the required affidavit giving notice 
that circumventing or tampering with an ignition interlock device is a 
violation o f  AS 11.76.140.
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CS FOR HO USE BILL NO. 19( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES MEYER, Crawford, Gruenberg

A BILL 

FOR AN ACT ENTITLED

"An Act relating to ignition interlock devices; to limited driver's license privileges: and

to ignition interlock limiied driver's license privileges."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 11.76.140(b) is amended to read:

Sec. 11.76.140. Avoidance o f ignition interlock device, (a) A person 

commits the crime o f avoidance o f ignition interlock device if the person [MAY 

NOT] knowingly

(1) circum vents [CIRCUMVENT] or tampers [TAMPER] with an 

ignition interlock device in a manner intended to allou a person on probation under 

AS 12.55.102 or who has an ignition interlock limited license to avoid using the 

device; or

(-)  rents, loans, or leases [RENT, LOAN, OR LEASE] a motor 

vehicle to a person on probation under AS 12.55.102. unless the vehicle is equipped 

with an ignition interlock device described in AS 12.55.102.

- 1-
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(b) A voidance o f ignition interlock device is [NOTWITHSTANDING 

AS 11.81.250, A PERSON CONVICTED O F  VIOLATING THIS SECTION IS 

GUILTY OF] a class A misdemeanor. [THE MAXIMUM TERM OF 

IMPRISONMENT TH A T MAY BE IMPOSED IS 30 DAYS AND THE MAXIMUM 

FINE THAT MAY BE IMPOSED IS $500.]

* Sec. 2. AS 28.15.183(0 is amended to read:

(0  A revocation imposed under this section shall be consecutive to a 

revocation imposed under another provision o f  law. except that (1) a  revocation 

imposed under this section shall be concurrent with a prior revocation imposed under 

this section; and (2) a revocation imposed under this section for an offense for which a 

revocation is required under AS 28.15.185 shall be concurrent with a revocation 

imposed under AS 28.15.185 that is based on the same incident. [A PERSON 

W HOSE DRIVER’S LICENSE, PERMIT, OR PRIVILEGE WAS REVOKED FOR A 

PERIOD OF AT LEAST 60 DAYS UNDER THIS SECTION MAY APPLY FOR 

LIMITED LICENSE PRIVILEGES UNDER AS 28.15.201(d).] A person whose 

driver's license, permit, or privilege to drive was revoked for a period of more than 

one year under this section may apply for reinstatement as provided under (i) of this 

section.

* Sec. 3. AS 28.15.201 is amended by adding a new subsection to read:

(0  A court revoking a driver's license, privilege to drive, or privilege to obtain 

a license under AS 28.15.181(c), or the department when revoking a driver's license, 

privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant 

ignition interlock limited license privileges. Ignition interlock limited license 

privileges allow the person to operate a vehicle on which an ignition interlock device 

has been installed and shall be identified on the limited license certificate issued by the 

court or department to the person. If the ignition interlock device prevents a vehicle 

from being operated, the person has not violated the requirements of the limited 

license by attempting to operate the vehicle. The court or department may grant 

ignition interlock limited license privileges if

(1) the revocation was for a conviction under AS 28.35.030, 28.35.032, 

or a similar municipal ordinance;

-2-
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(2) the person provides proof of installation of the ignition interloc

WORK DRAFT 25-LS0133V

device on every vehicle the person operates;

(3) the person signs an affidavit acknowledging that

(A) operation by the person of a vehicle that is not equipped 

with an ignition interlock device is subject to penalties for driving with a 

revoked license;

device throughout the period of the limited license, to keep up-to-date records 

in each vehicle showing that any required service and calibration is current, 

and to produce those records immediately on request;

(4) the person has not previously been convicted of violating the

than 10 days with 10 days suspended, including a mandatory condition of 

probation that the defendant complete not less than 8C hours o f  community 

work service;

privilege to obtain a license was revoked under circumstances described in 

AS 28.15.181(c)(l), or if the person was driving in violation o f  a limited 

license issued under AS 28.15.201(f) [AS 28 .15.201(d)! following that 

revocation, of not less than 20 days with 10 days suspended, and a fine of not 

less than $500, including a mandatory condition of probation that the 

defendant complete not less than 80 hours of community work service;

(B) circumventing or tampering with the ignition interlock 

device is subject to penalties under AS 11.76.140; and

(C) the person is required to maintain the ignition interlock

limitations o f  an ignition interlock limited license.

* Sec. 4. AS 28.15.291(b) is amended to read:

(b) Upon conviction under (a) of this section, the court

(1) shall impose a minimum sentence of imprisonment

(A) if the person has not oeen previously convicted, of not less

(B) if the person has been previously convicted, o f  not less than

10 days;

(C) if the person's driver’s license, privilege to drive, or

(D) if the person's driver's license, privilege to drive, or

-3-
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privilege to obtain a license was revoked under circumstances described in 

AS 28.15.181(c)(2), (3), or (4) or if the person was driving in violation of a 

limited license issued under AS 28.15.201(f) [AS 28.15.201(d)] following that 

revocation, of not less than 30 days and a fine of not less than $1,000;

(2) may impose additional conditions of probation;

(3) may not

(A) suspend execution of sentence or grant probation except on 

condition that the person serve a minimum term of imprisonment and perform 

required community work service as provided in (1) o f  this subsection;

(B) suspend imposition of sentence;

(4) shall revoke the person's license, privilege to drive, or privilege to 

obtain a license, and the person may not be issued a new license or a limited license 

nor may the privilege to drive or obtain a license be restored for an additional period 

of not less than 90 days after the date that the person would have been entitled to 

restoration of driving privileges; and

(5) may order that the motor vehicle that was used in commission of 

the offense be forfeited under AS 28.35.036.

* Sec. 5. AS 28.35.030 is amended by adding a new subsection to read:

(u) In addition to penalties provided in (a) or (n) of this section, the court may 

place person convicted under those subsections on probation for a period of not more 

than five years following a term of imprisonment, including any suspended term of 

imprisonment. The court may place a limitation on the person's driver's license during 

the term of the probation as provided in AS 28.15.201(f).

* Sec. 6. AS 28.35.032 is amended by adding a new subsection to read:

(u) In addition to penalties provided in (a) or (p) of this section, the court may 

place a person convicted under those subsections on probation for a period of not more 

than five years following a term of imprisonment, including any suspended term of 

imprisonment. The court may place a limitation on the person's driver's license during 

the term o f  the probation as provided in AS 28.15.201(f).

* Sec. 7. AS 28.15.201(d) and 28.15.201(c) are repealed.

* Sec. 8. The uncodified law of the State of Alaska is amended by adding a new section to

CSHB 19( ) -4-
New Text: U n d e r l i n e d  [DELETED TEXT BRACKETED]
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read:

TRANSITIONAL ’ROVISION. A person convicted of a misdemeanor violation of 

AS 28.35.030 before the effective dafe of this Act who has a limited license issued under or if 

eligible to receive a limited license under AS 28.15.20Hd) may continue to use that limited 

license or may receive a limited license as provided in AS 28.15.201 as that section read on 

the day before the effective date of this Act and is subject to penalties for violating the 

limitations on that license as provided in AS 28.15.291 as that statute read on the day before 

the effective date of this Act.

* Sec. 9. This Act takes effect January 1, 2008.

-5-
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R e p r e s e n t a t i v e  K e v i n  M e y e r

HOUSE DISTRICT 30

Sponsor Statement HB 19
“An Act relating to ignition interlock limited driver's license privileges."

Currently, a person convicted of driving under the influence has been able to get 
a limited driver's license from the Division of Motor Vehicles so that they can 
continue to drive and to earn a living. The limitation currently placed on a license 
focuses primarily on where a person can drive. House Bill 19 shifts the emphasis 
from where a person can drive to how a person can drive by changing the type of 
limited license available to an offender from the traditional limited license to an 
ignition interlock limited license.

An ignition interlock limited license requires an offender to install and maintain an 
ignition interlock device on the vehicle they intend to drive. An ignition interlock 
device analyzes a person’s blood alcohol content and prevents *he car from 
being started if the person’s blood alcohol level is above a set level. The license 
allows the offender to drive only the vehicle on which the device is installed.
Under HB 19, driving another vehicle is considered the same as driving with a 
revoked license and that vehicle can be forfeited to the state.

Several states require ignition interlock devices for DUI offenders and studies 
suggest that ignition interlock devices lead to a substantial decline in recidivism, 
particularly for offenders with multiple DUI’s. More importantly, an ignition 
interlock device prevents an intoxicated person from starting their car and 
thereby keeps a potential drunk driver cff the road. With an ignition interlock 
device -  if you can’t blow, you can't go.

(Updated 1/16/2007)

Email: Representative Kevin. Meyer@lcgis.stHtc.nk.us • Toll Free: (866) 465-1945
Session: State C apitol,Juneau, Alaska 99801-1182 • Phone: (907) 465-4945 Fax: (907) 465-3476

Interim : 716 \V. 4th Ave., Anchorage, Alaska 99501-2133 • Phone: (907) 269-0199 Fax: (907) 269-0197

mailto:Meyer@lcgis.stHtc.nk.us
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T O :

FR O M :

RE:

Changes:

Section 1: 

Section 2:

Section 4 & 5:

R e p r e s e n t a t i v e  K e v i n  M e y e r
HOUSE DISTRICT 30

MEMORANDUM

February  7, 2006 

R epresen tative M eyer 

M ike Paw low ski

C h an g es  to H B  19 in CS H B  19 (STA) (25-LS0133\M )

N o changes.

Rewrote lines 4-7 on page 2 to retain 'he court system’s authority to issue a 
limited license which was repealed by section 6.

Added in subsection (1) (l>ilgc 2 lines 12-13) “or a similar municipal 
ordinance” to ensure that HB 19 applies to convictions under municipal DUI 
ordinances.

A dded new section 4 extending the court’s authority to require an ignition 
interlock device beyond the initial period of probation.

Email: R epresentative,Kcvin_Meyer@legis.state.ak.us • Toll Free: (866) •l(>5-4945
Session: State Capitol, Juneau, Alaska 99801-1182 • Rhone: (907) 465-4945 Fax: (907) 465-3176

In terim : 716 W. 4th Avc., Anchorage, Alaska 99501-2133 • Rhone: (907) 269-0199 Fax: (907) 269-0197

mailto:Kcvin_Meyer@legis.state.ak.us
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CS FOR HOUSE BILL NO. 19(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BV T H E  HOUSE STATE AFFAIRS C O M M ITTEE

Offered: 2/5/07 
Referred: Judiciary , Finance

Sponsor(s): REPRESENTATIVES MEYER, Crawford, Gruenbcrg

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to limited driver's license privileges and igniiion interlock limited

2 driver's license privileges."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section I. AS 28.15.183(f) is amended to read:

5 (t) A revocation imposed under this section shall be consecutive to a

6 revocation imposed under another provision o f law, except that (1) a revocation

7 imposed under this section shall be concurrent with a prior revocation hnposcd under

8 this section; and (2) a revocation imposed under this section for an offense for which a

9 revocation is required under AS 28.15.185 shall be concurrent with a revocation

10 imposed under AS 28.15.185 that is based on the same incident. [A PERSON

11 WHOSE DRIVER'S LICENSE, PERMIT, OR PRIVILEGE WAS REVOKED FOR A

12 PERIOD OF AT LEAST 60 DAYS UNDER THIS SECTION MAY APPLY FOR

13 LIMITED LICENSE PRIVILEGES UNDER AS 28.15.201(d).] A person whose

14 driver's license, permit, or privilege to drive was revoked for a period o f more than

25-LS0133\M

IIB0019I) -1- CSHB 19(STA)
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one year under this section may apply for reinstatement as provided under (i) o f this 

section.

* Sec. 2. AS 28.15.201 is amended by adding a new subsection to read:

(f) A court revoking a driver's license, privilege to drive, or privilege to obtain 

a license under AS 28.15.181(c), or the department when revoking a driver's license, 

privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant 

ignition interlock limited license privileges. Ignition interlock limited license 

privileges allow the person to operate a vehicle on which an ignition interlock device 

has been installed anu that is identified on the limited license certificate issued by the 

court or department to the person. The court or department may grant ignition 

interlock limited license privileges if

(1) the revocation was for a conviction under AS 28.r 1.030, 28.35.032, 

o ra  similar municipal ordinance;

(2) the person provides proof o f installation o f the ignition interlock 

device on every vehicle the person operates;

(3) the person signs an affidavit acknowledging that

(A) operation by the person o f a vehicle that is not equipped 

with an ignition interlock device is subjec*. to penalties for driving with a 

revoked license;

(13) the person is required to maintain the ignition interlock 

device throughout the period o f the limited license, to keep up-to-date records 

in each vehicle showing that any required service and calibration is current, 

and to produce those records immediately on request;

(4) the person has not previously been convicted o f violating the 

limitations o f an ignition interlock limited license.

* Sec. 3. AS 28.15.291(b) is amended to read:

(b) Upon conviction under (a) o f this section, the court

( I) shall impose a minimum sentence of imprisonment

(A) if the person has not been previously convicted, o f not less
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(B) if  the person has been previously convicted, o f  not less than

10 days;

(C) if  the person's driver's license, privilege to drive, or 

privilege to obtain a license was revoked under circumstances uescribed in 

AS 28.15.181(c)(1), or if the person was driving in violation o f a limited 

license issued under AS 28.15.201(0 [AS 28.15.201(d)] following that 

revocation, o f not less than 20 days with 10 days suspended, and a fine o f not 

less than S500, including a mandatory condition o f probation that the 

defendant complete not less than 80 hours o f community work service;

(D) if the person's driver's license, privilege to drive, or 

privilege to obtain a license was revoked under circumstances described in 

AS 28.15.181(c)(2), (3), or (4) or if the person was driving in violation o f a 

limited license issued under AS 28.15.201(f) [AS 28.15.201(d)] following that 

revocation, o f not less than 30 days and a line o f not less than S I,000;

(2) may impose additional conditions o f  probation;

(3) may not

(A) suspend execution o f sentence or grant probation except on 

condition that the person serve a minimum term o f imprisonment and perforin 

required community work service as provided in (1) o f this subsection;

(B) suspend imposition o f sentence;

(4) shall revoke the person's license, privilege to drive, or privilege to 

obtain a license, and the person may not be issued a new license or a limited license 

nor may the privilege to drive or obtain a license be restored for an additional period 

o f  not less than 90 days after the date that the person would have been entitled to 

restoration o f  driving privileges; and

(5) may order that the motor vehicle that was used in commission o f 

the offense be forfeited under AS 28.35.036.

* Sec. 4. AS 28.35.030 is amended by adding a new subsection to read:

(u) In addition to penalties provided in (a) or (n) o f this section, the court may 

place a person convicted under those subsections on probation for a period o f not more

work service;

11 BOO 19h -3- CSHB I9(STA)
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1 than five years following a term o f imprisonment, including any suspended term o f

2 imprisonment. The court may place a limitation on the person's driver's license during

3 the term o f the probation as provided in AS 28.15.201 (f).

4 * Sec. 5. AS 28.35.032 is amended by adding a new subsection to read:

5 (u) In addition to penalties provided in (a) or (p) o f  this section, the court may

6 place a person convicted under those subsections on probation for a period o f not more

7 than five years following a term o f imprisonment, including any suspended term o f

8 imprisonment. The court may place a limitation on the person's driver’s license during

9 the term o f the probation as provided in AS 28.15.201(f).

10 * Sec. 6. AS 2 8 .15.201(d) and 28.15.201(e) are repealed.

11 * Sec. 7. The uncodified law o f the State o f Alaska is amended by adding a new section to

12 read:

13 TRANSITIONAL PROVISION. A person convicted o f  a misdemeanor violation of

14 AS 28.35.030 before the effective date o f this Act who has a limited license issued under or is

15 eligible to receive a limited license under AS 28.15.201(d) may continue to use that limited

16 license or may receive a limited license as provided in AS 28.15.201 as that section read on

17 the day before the effective date o f this Act and is subject to penalties for violating the

18 limitations on that license as provided in AS 28.15.291 as that statute read on the day before

19 the effective date o f  this Act.

20 * Sec. 8. This Act takes effect January 1, 2008.

New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED)



R e p r e s e n t a t i v e  K e v i n  M e y e r
HOUSE DISTRICT 30

M EM ORANDUM

DATE: January 16, 2007

TO: Representative Kevin Meyer

FROM: M ike Pawlowski

RE: Sectional Analysis for HB 19
(Version No. 25 -  LS0133VE)

As a prelim inary matter, note that a sectional summary o f  a bill should not be considered 
an authoritative interpretation o f  the bill and the bill itself is the best statement o f  its 
contents. If  you would like an interpretation o f the bill as it may apply to a particular set 
o f  circum stances, please advise.

Section 1. Removes the suspension provision in order to allow early application for an 
ignition interlock limited license.

Section 2. Creates and establishes requirements for an ignition interlock limited license.

Section 3. Specifies that a person caught violating the provisions o f  an gnition interlock 
limited license is subject to 28.15.291 (driving with a suspended or revoked license) and 
subjects the vehicle in violation to forfeiture.

Section 4. Repeals the existing limited license provisions for DUI convictions in 
28.15.201(d) & (e) to allow  for the ignition interlock limited license created in section 3.

Section 5 . Transitional provision allowing a person convicted prior to the passage o f  HB 
19 to continue to use their limited license.

Section 6. January 1. 2008 effective date.

Em ail: Representative.. Kevin _Meyer@legis.8lale.ak.tis • Toll Frees (866) 465-4945
Session; Slate Capitol, Juneau, Alaska 99801-1IS2 • I’lione: (907) 465-4945 Fax: (907) 465-3476

Interim : 716 W. -1th Avc., Anchorage, Alaska 99501-2133 • IMionc: (907) 269 0199 Fax: (907) 269-0197

mailto:_Meyer@legis.8lale.ak.tis
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HOUSE BILL NO. 19

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES MEYER, Crawford, Gruenberg 

Introduced: 1/16/07
Referred: State Affairs, Judiciary, Finance

A BILL 

FOR AN ACT ENTITLED  

"An Act relating to ignition interlock limited driver's license privileges."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.15.183(f) is amended to read:

(I) A revocation imposed under this section shall be consecutive to a 

revocation imposed under another provision o f law, except that (1) a revocation 

imposed under this section shall be concurrent with a prior revocation imposed under 

this section; and (2) a revocation imposed under this section for an offense for which a 

revocation is required under AS 28.15.185 shall be concurrent with a revocation 

imposed under AS 28.15.185 that is based on the same incident. [A PERSON 

WHOSE DRIVER'S LICENSE, PERMIT, OR PRIVILEGE WAS REVOKED FOR A 

PERIOD OF AT LEAST 60 DAYS UNDER THIS SECTION MAY APPLY FOR 

LIMITED LICENSE PRIVILEGES UNDER AS 28.15.201(d).] A person whose 

driver's license, permit, or privilege to drive was revoked for a period o f  more than 

one year under this section may apply for reinstatement as provided under (i) o f this 

section.

11 BOO 19a -1- IIB 19
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* Sec. 2. AS 28.15.201 is amended by adding a new subsection to read:

(f) A person whose driver's license or privilege to drive has been revoked 

under AS 28 .15.165(c) or 28.15.181(c) may apply to the department for ignition 

interlock limited license privileges. Ignition interlock limited license privileges allow 

the person to operate a vehicle on which an ignition interlock device has been installed 

and that is identified on the limited license certificate issued by the department to the 

person. The department may grant ignition interlock limited license privileges if

(1) the revocation was for a conviction under AS 28.35.030 or

28.35.032;

(2) the person provides proof o f installation o f the ignition interlock 

device on every vehicle the person operates;

(3) the person signs an affidavit acknowledging that

(A) operation by the person o f a vehicle that is not equipped 

with an ignition interlock device is subject to penalties for driving with a 

revoked license;

(B) the person is required to maintain the ignition interlock 

device throughout the period o f the limited license, to keep up-to-date records 

in each vehicle showing that any required service and calibration is current, 

and to produce those records immediately on request;

(4) the person has not previously been convicted o f violating the 

limitations o f an ignition interlock limited license.

* Sec. 3. AS 28.15.291(b) is amended to read:

(b) Upon conviction under (a) o f  this section, the court

(1) shall impose a minimum sentence o f imprisonment

(A) if the person has not been previously convicted, o f  not less 

than 10 days with 10 days suspended, including a mandatory condition of 

probation that the defendant complete not less than 80 hours o f  community 

work service;

(13) if the person has been previously convicted, o f not less than

10 days;

(C) if the person's driver's license, privilege to drive, or

IIB 19 -2-
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privilege to obtain a license was revoked under circumstances described in 

AS 28.15.181(c)(1), or if  the person was driving in violation o f a limited 

license issued under AS 28.15.201(f) [AS 28.15.201(d)] following that 

revocation, o f  not less than 20 days with 10 days suspended, and a fine of not 

less than $500, including a mandatory condition o f probation that the 

defendant complete not less than 80 hours o f community work service;

privilege to obtain a license was revoked under circumstances described in 

AS 28.15.181(c)(2), (3), or (4) or if  the person was driving in violation of a 

limited license issued under AS 28.15.201(0 [AS 28.15.201(d)] following that 

revocation, o f not less than 30 days and a fine o f not less than $1,000;

(2) may impose additional conditions of probation;

(3) may not

condition that the person serve a minimum term o f imprisonment and perform 

required community work service as provided in (1) o f this subsection;

(B) suspend imposition o f  sentence;

(4) shall revoke the person's license, privilege to drive, or privilege to 

obtain a license, and the person may not be issued a new license or a limited license 

nor may the privilege to drive or obtain a license be restored for an additional period 

o f not less than 90 days after the date that the person would have been entitled to 

restoration o f driving privileges; and

* Sec. 5. The uncodified law o f  the State o f Alaska is amended by adding a new section to

TRANSITIONAL PROVISION. A person convicted o f a misdemeanor violation o f 

AS 28.35.030 before the effective date o f this Act who has a limited license issued under or is 

eligible to receive a limited license under AS 28.15.201(d) may continue to use that limited 

license or may receive a limited license as provided in AS 28.15.201 as that section read on

(D) if  the person's driver's license, privilege to drive, or

(A) suspend execution o f  sentence or grant probation except on

(5) may order that the motor vehicle that was used in commission of 

the offense be forfeited under AS 28.35.036.

* Sec. 4. AS 28.15.201(d) and 28.15.201(c) arc repealed.

read:

11B0019a -3-
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1 the day before the effective date o f this Act and is subject to penalties for violating the

2 limitations on that license as provided in AS 28.15.291 as that statute read on the day before

3 the effective date o f  this Act.

4 * Sec. 6. This Act takes effect Ja> ry 1, 2008.
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FISCAL NOTE

OPERATING EXPENDITURES
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous_____________

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type- Do not abbreviate)

TOTAL

STATE OF ALASKA Fiscal Note Number: 1
2007 L E G IS L A T IV E  SESSION Bill Version: CSHB 19(STA)

(H) Publish Date: 2/5/07

Revision Date/Time (Note if correction):___________________ Dept._Affected;_________DOT&PF
Title Limited Driver's L i c e n s e ___________  RDU Planning__________

Sponsor Rep. Meyer
Component Program Development

Requester House STA Component No. 2762

Expenditures/Revenues_____________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Estimate of any current year (FY2007) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Currenlty DOT&PT receives 4121.2 from the National Highway Safety Administration to be spent on alcohol 
related driving safety programs. If this bill passes, the state will have strict enough statutes to allow this 
money to come directly from Federal Highway Administration and to be spent on National Highway System, 
Surface Transportation Program or Interstate Maintenance projects in Alaska.

In Summary this change takes money from the Highway Safety Education program and allows it be used for 
road construction and major repairs.

Prepared by: Mary Siroky______________________________________________  Phone 465-4772
Division Commissioner's Office Date/Time 01/30/07 8:00am

Approved by: John MacKinnon________________________________________________ Date 1/30/2007
Agency Department of Transportation and Public Facilities______________

(Revised 9/18/2006 OMB) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2007 LEGISLATIVE SESSION

Revision Date/Time (Note if correction':
Title "An Act relating to ignition interlock limited

driver's license privileges."

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 19(STA)
2/5/07

Dept. Affected
RDU ___________
Component Motor Vehicles

Administration
Division of Motor Vehicles

Sponsor
Requester

Representatives Meyer. Crawford
(H)STA

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2348

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 56.5 56.5 56.5 56.5 56.5 56.5
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 12.0 2.0 2.0 2.0 2.0 2.0
Supplies 0.5 0.5 0.5 0.5 0.5 0.5
Equipment 7.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 76.0 59.0 59. ̂ 59.0 59.0 59.0

CAPITAL EXPENDITURES 0.0 0.0 o.u 0.0 0.0 0.0 I

ICHANGE IN REVENUES ( ) 36.0 36.0 36.0 36.0 36.0 36.0 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
1156 Reciept Supported Services 76.0 59.0 59.0 59.0 59.0 59.0

TOTAL 76.0 59.0 59.0 59.0 59.0 59.0

0.0Estimate of any current year (FY2007) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time 1 1 1 1 1 1
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Thir hill will expand the lawful use of a 'limited' driver's license issued to DUI offenders. It will also expand 
the numbers of persons qualifying for such a license. As such, our FN reflects a conservative estimate of 
300 additional customers making application (increasing revenue @ $120. ea) as well as one additional full­
time position annually. Also included is a 1-time cost for necessary programming updates to allow our 
internal s\ stem, ALVIN, to process these requests in a manner identifiable to law enforcement agencies.

Prepared by: 
Division
Approved by: 
Agency

Duane Bannock, director Phone 269 5008
Motor Vehicles
Kevin Brooks, Deputy Commissioner

Date/Time 1/30/07 4:00pm 
Date 1/30/2007

Department of Administration
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Jane Pierson

From : Emily Stancliff on behalf of Rep. Jay Ramras

Sent: Tuesday, February 13, 2007 2:16 PM

To: Jane Pierson

Subject: FW: REsponse to HB 19 discussion in Judiciary Committee Monday

Attachments: The Top Ten Reasons.doc

From: Narda Butler [mailto:narda@frontierkl2.org]
Sent: Tuesday, February 13, 2007 2:05 PM
To: Rep. lay Ramras; Rep. Nancy Dahlstrom; Rep. John Coghill; Rep. Bob Lynn; Rep. Ralph Samuels; Rep. Max 
Gruenberg; Rep. Lindsey Holmes; Rep. Kevin Meyer; Mike Pawlowski 
Subject: REsponse to HB 19 discussion in Judiciary Committee Monday

Dear Representatives,

I am  th e  Mom who testified telephonically a t Monday's m eeting of the  Judiciary Committee on 
HB 19. I have invested quite a bit of tim e and energy becoming conversant on th is topic and 
would like to share my fu rther thoughts with you post-discussion. In October of 2006 , 1 
attended  the In ternational Ignition Interlock Symposium where I became acquainted with the 
research and researchers that I cite here. I am  very interested in Alaska pursuing a course that 
is based on best practices and fitting with the  current fiscal situation of the state. That being 
said, please read on. I have addressed som e specific questions raised during the discussion and 
shared  my own opinions on w hat to do next.

Thanks,
N arda Butler 
346-1189

1 . P u b l ic  S a f e t y  - Ignition interlocks are used prim arily  as a public safety device. So the 
m easure of their success is the answ er to the question:

D o  ig n i t io n  in t e r lo c k  d e v ic e s  r e d u c e  r e c id iv is m  r a t e s  o f  c o n v ic t e d  D U I o f f e n d e r s ?

That answ er is y e s .  A num ber o f studies support this finding. x»2’3»4

Recidivism rates for DUI offenders who are using the ignition interlock drop by 65-95%  (That 
95% num ber is correct, see the Position Paper listed in reference #3, be low .)

2 . A l t e r n a t iv e  d r u g s  - In answ er to one of the questions posed in Com m ittee yesterday, d a ta  
s h o w s  t h a t  o f f e n d e r s  a r c  N O T  u s in g  a l t e r n a t iv e  d r u g s  w h e n  t h e  in t e r lo c k  is  
i n s t a l l e d .

Florida has tracked their DUI recidivism rate in conjunction with the Pacific Institu te of 
Research and Evaluation (PIRE, found at: http://w vvw.pire.org/index.asp) The charge of DUI

2/13/2007
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in Florida encom passes both alcohol and other drugs, both prescription and illegal. Therefore, 
if offenders were choosing an alternative drug to  alcohol in order to  be able to  drive their 
ignition interlock equipped vehicle, it would be reflected in the recidivism rate for DUI. W hat 
they have found is th a t their recidivism rate has dropped substantially. I spoke with Felecia 
Ford, Director o f the Ignition Interlock Program at Florida’s D epartm ent of Highway Safety 
and M otor Vehicles on 2 /13 /07  to verify this inform ation.

3 . C ir c u m v e n t io n  — IIDs have been around long enough tha t the technology is very sensitive 
to circum vention efforts. Most models require som e training on the part of the  user (users -  in 
case of a shared  family car) to  be able to provide the appropriate b reath  sample. Simply 
handing a kid $20 and asking him to “blow in this tube” will not s ta rt the car.

Also, IIDs require rolling retests a t random  tim e intervals as the car continues to run. This 
m eans th a t the operato r needs to provide another breath sam ple. If the breath  alcohol content 
has increased, the  horn  begins to sound until the car is stopped allowing the operator to choose 
a location to safely stop.

More curren t models are  capable of photographing the  operator while the device is being used.

Any tam pering with th e  electronics is noted by the  IID data collection device and the 
inform ation is available to the vendor at the next servicing.

Tam pering with the device is an offense, as is driving an unequipped vehicle.

Can the offender drive ano ther car? Yes. If they are inclined to circum vent th a t way, they are 
probably doing ju s t th a t right now.

N o  m a t t e r  o u r  in t e n t ,  a s  M ik e  D o o g a n  w r o t e ,  w e  a r e  u n a b le  t o  p a s s  a  la w  th a t  
m a k e s  d i s h o n e s t  p e o p le  h o n e s t .

P O IN T S  TO  R E M E M B E R

■ The maj . ity o f people who have had their driver’s licenses revoked, drive anyway.

■ This law places public safety  as a higher priority’ than punishm ent for the  bad guy.

■ A good ignition interlock program  reduces DUI recidivism while the device is installed.

• A good ignition interlock program has both adm inistrative and judicial com ponents.
The adm inistrative side addresses the at-risk driving population who are outside of the 
court system bu t still living with a  revoked status. The judicial allows m andated 
sanctions for cu rren t/fu tu re  offenders.

■ The longer people drive illegally, the less likely they are to choose to drive legally when 
the option is available. (This is supported by data - not ju s t my opinion.)Therefore, the 
sooner an IID can be installed and used, the higher the rate of com pliance and the safer 
the highway system  no m atter h o w  we feel about restoring a ‘privilege’.

■ I’ll reiterate: th is law places public safely  as a higher priority than punishm ent for the 
bad guy.

2/13/2007
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C a n  t h e  c u r r e n t  b i l l  b e  im p r o v e d ?

Yes. I would, humbly, suggest three things:

1. Remove the  th ird  am endm ent to HB 19 allowing judges the prerogative to 
impose an IID restriction and separate it out into a separate bill.

2. In this second bill, conform m ore closely to  best practices by judicially  
m andating  the use of an ignition interlock device for all DUI offenders. The 
period of tim e should be offender-defined, based on perform ance -  whatever 
period they require to show one year of alcohol-free driving. This could one year, 
it could be forever.

3. W rite language such th a t this m andated period of interlock restricted driving 
cannot be waited out. It begins whenever the offender applies for the ignition 
interlock restricted license and shows proof of installation.

Do I really m ean ALL offenders, even first? Yes. This is in alignm ent with published best 
practices. And, rem em ber, 1 am currently  the mom to four teenagers — A lapse in judgm ent 
initiates consequences designed to  prevent such lapses in the future. And, no, life does not 
always seem  fair.

I am  always available to do more research, or send along som e of the inform ation I have 
collected if it would bring clarity to  this topic. I realize it is not the only one on your plates. 
Please see the attachm ent for m ore info. Thx.

2/13/2007
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1 Beck, K ., Rauch, W., Baker, E., W illiams, A. (1999). Effects of ignition interlock license restrictions on drivers 
with multiple alcohol offenses: A random trial in Maryland. American Journal o f Public Health 89: 1696-17CT

2 Coben, J.H. and Larkin, G.L. (1999). Effectiveness of ignition interlock devices in reducing drunk driving 
recidivism. American Journal o f Preventive Medicine 16: 81-87.

Marques, P.R ., B jerre, B., Dussault, C .( Boas, R.B., Beirness, D.J., Marples, I.R., Rauch, W J . (2001).
Alcohol ignition interlock devices. Volume I: Position Paper. Oosterhout, Netherlands: International Council on 
Alcohol, Drugs and Traffic Safety (ICADTS).

4 Popkin, C.L., Stewart, J .R ., Beckmeyer, J., Martell, C. (1993). An evaluation of the effectiveness of interlock 
systems in preventing DWI recidivism among second ‘ime DWI offenders. In: H.-D. Utzelmann , G. Berghaus, G. 
Kroj (Eds.) Alcohol, Drugs and Traffic Safety -  T-92: F roceedings of the 12th international conference o- cohol, 
drugs and traffic safety, Kdln, Germany, 28 Septem ber- 2 October 1992. Kdln: Verlage TUV Rheinland GmbH, 
Vol. 3, pp. 1466-1470.
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The Top Ten Reasons 
Why NOW is the R ight Tim e for an Ignition In terlock  Lim ited 

License Program in Alaska
1. 50-75% of drivers whose driver’s licenses have been revoked drive anyw ay. Revoking a 
person’s driver’s license, in these cases, does not improve public safety nor serve a  punitive 
function.

2. Over the past five years, 14% of all DUI arrests are accompanied with a Driving with 
License Revoked/Suspended charge as well. That num ber is not decreasing.

3. Installation of Ignition Interlock devices effectively separates the act of drinking from the 
act of driving.

Data from a Maryland study '1 shows a 60% reduction in risk of committing an alcohol- 
related offense with an interlock installed.

An Ohio study2 demonstrates a 65% decrease in the probability of a subsequent DUI 
for offenders w ho have the interlock installed in their car.

4. Interlocks work while they are installed3, therefore they should be installed as soon as 
possible for as lony as possible.

5. The most current technology is alcohol-specific, tam per-resistant (the vendor gets a record 
of any disconnects) and becoming increasingly person-specific (some devices are equipped 
with cameras that photograph the person activating the device).

6. Every time an individual is prevented from driving because the device detects alcohol, 
there is potential for saving a life. This device serves as an on-board, external conscience. 
Persons should not be removed from the program for attem pting to start their car while 
under the influence of alcohol. Ignition interlocks are not a perk, nor are they, in and of 
themselves, rehabilitative. They are a safety device whose primary purpose  is to protect the 
public.

A H ‘ ff'i
7. Ignition interlock limited licenses allow multiple DUI offenders the opportunity to become 
self-supporting citizens who are contributors to society, instead of takers.

8. An administrative program allows the Department of Motor Vehicles to collect data to 
document performance and make data-driven decisions regarding reinstatem ent of regular 
driver’s licenses.

9. An administrative ignition interlock program is the most cost-effective m eans of capturing 
the largest population of at-risk drivers initially. The costs o f the interlock devices and  
monthly monitoring, are borne by the offender. And, the cost savings realized if 35 individuals 
choose to install the device and not be arrested and charged with Driving with License 
Revoked or Suspended would fund one DMV administrative position.

10. An administrative program can be implemented sooner rather than later and provide 
protection on the highways in a time-effective manner.



1 Beck, K. H., Rauch, W. J ., Baker, E. A., & Williams, A. F. (1999). Effects of ignition
in rlocklicense restrictions on drivers with multiple alcohol offenses: A randomized trial 
Maryland. American Journal o f  Public Health , #9(11), 1696-1700.

2 Elliot, D. S., & Morse, B. J. (1993). In-vehicle BAC test devices as a deterrent to DUI. 
(Final Report). Washington, DC: National Institute on Alcohol Abuse and Alcoholism.

3This figure is taken from :
Marques, P., Bjerre, B. Dussault, C., Voas, R., Beirness, D., Marples, I. and Rauch, W. 
(2001b) Alcohol ignition interlock devices. Position Paper (also available online: 
http://www.icadts.org/reports/AlcoholInierlockReport.pdf accessed 31 January  9007], 
Washington D.C.: International Council on Drugs, Mcohol and Traffic Safety (ICDATS)
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Figure 1: Eiglii studies ili.it compared interlock recidivism rates (%) during the interlock (dark bars) 
and after the interlock (open bars) against recidivism for non-interlock contrast groups (set to 100%).

For additional information, see:

MADD’s Issue Brief on th e  Ignition In terlock  at:
h ttp ://w w w .m add.org/activ ism /0 ,1056,7604,00.html

MADD’s Ignition In terlock  Fact Sheet at:
h ttp ://w w w . madd.org/news/docs/Interlock% 20Fact% 20Shret% 20Final. pdf

“Best P ractices for Alcohol In terlock  Program s” from the Traffic Injury Research 
Foundation at: http://www.trafficinjuryresearch.com /publications/PDF_publications/ 
BestPracticesReport.pdf

Contact information:
Narda Butler, Citizen Advocate 
346-1189 (hom e)/301-1611 (cell) 
narda@front.ierk 12 .org
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Administrative License Revocation
January  2006

B a c k g r o u n d
The National Highway Traffic 
Safety Administration (NHTSA) 
encourages States to require 
prompt, mandatory revocation or 
suspension of driver's licenses 
for alcohol and other drug test 
failure and refusal. Motor vehicle 
crashes are the leading cause 
of death for people 3 through 33 
years old in the United States. 
Thirtv-nine percent of motor vehicle 
crash fatalities are alcohol-related. 
Suspending or revoking driver's 
licenses for those driving while 
under the influence of alcohol 
or other drugs has proven to 
be a successful deterrent when 
implemented by a State.

Administrative license revocation 
(ALR) laws are based on objective 
chemical tests (usually breath, 
sometimes blood or urine) and are 
similar to "illegal per se” criminal 
laws against impaired driving. ALR 
allows law enforcement and driver

licensing authorities to revoke or 
suspend a driver's license swiftly, 
without long delays, while awaiting 
a criminal trial. The offender retains 
the right of due process through an 
administrative appeal system.

K e y  F a c t s
B As of January 2006, 41 States 

and the District of Columbia 
have ALR laws that result in 
immediate license revocation 
based on a blood alcohol 
concentration (BAC) of .08 
grams per deciliter or a breath 
test refusal.

H In 2004, 39 percent of 
the 38,253 fatal motor 
vehicle crashes nationwide 
were alcohol-related. This 
percentage equates to 16,694 
alcohol-related deaths.

S  Research has found that ALR 
laws reduced fatal crashes by 
approximately 9 percent during 
high-risk (late night) periods of 
alcohol involvement.

B  Research in Illinois, New 
Mexico, Maine, North Carolina, 
Colorado, and Utah showed 
significant reductions in 
alcohol-related fatal crashes 
after enacting ALR laws.

B For laws to be effective, 
publicity is an important factor 
because drivers must know and 
understand the coi .sequences 
of their actions. One research

study conducted in Nevada 
found a 12-percent reduction in 
alcohol-relateo crashes following 
implementation of a publicity 
campaign designed to inform the 
public about the ALR procedure.

S  ALR does not have a major 
impact on an offender's job 
or income. A 1996 study 
compared three ALR States 
with one State that used 
other sanctions for impaired- 
driving; there was no difference 
between ALR and non-ALR 
States in offender employment 
or income. In both ALR and 
non-ALR States, 94 percent of 
the offenders who were working 
at the time of their arrest were 
still working one month later; 4 
percent were unemployed; and 
the remaining 2 percent were in 
school. License revocations as 
long as 90 days did not lead to 
a loss of job or income.

B ALR is constitutional. All 
cases in which the highest 
State appellate courts have 
considered ALR issues have 
held that a separate criminal trial 
for an impaired driving offense 
following an ALR action does 
not constitute double jeopardy 
under either Federal or State 
constitutional law.

B The U.S. Supreme Court has 
found that the right of due 
process is not violated if a 
driver's license is suspended



prior to an administrative hearing, 
as long as provisions are made 
for a swift post-suspension 
hearing [Mackey v. Montrym,
443 U.S. 1 (1979)].

■ As of January 2006, 41 States 
and the District of Columbia 
have ALR laws that result in 
immediate license revocation 
based on a BAC > .08 or a 
breath test refusal.

H o w  D o  A L R  L a w s  W o r k ?

What Provisions Should Be 
Included in an ALR Law?
B The language of these laws 

should be consistent with 
the provisions of the State's 
administrative procedures acts

B  The arresting officer should, 
at the time of arrest, serve the 
notice of revocation (suspension), 
take the offender's license, and 
issue a temporary permit

f l  The driver must have 
the opportunity for an 
administrative hearing

B The hearing request should 
not be allowed to delay the 
revocation (suspension).

B There should be an initial 
license revocation (suspension) 
period for test failure with 
some period of full revocation 
followed by restricted driving 
during any remainder. Restricted 
driving privileges should be 
permitted only in very limited 
circumstances, and only after 
an initial "hard" revocation 
(suspension) period has been 
served. The initial license 
revocation (suspension) period 
for a test refusal should be 
longer than the period for

test failure, with no restricted 
driving privileges. For a repeat 
DWI offense within five years, 
the revocation (suspension) 
period should be considerably 
longer with no restricted driving 
privileges. In addition, licensing 
actions should tab , effect within 
30 days of notice.

B  The administrative s motion 
should be handled separately 
from the criminal proceeding. 
Due to differing procedural 
aspects, the findings and 
outcome of an ALR action should 
not normally affect a criminal 
proceeding, and vice versa.

£  Although the benefits of an 
ALR law are numerous, some 
jurisdictions do experience 
problems in implementation 
that can affect the usefulness 
of the law. With implementation 
problems, States should look 
for ways to improve applications 
of ALR procedures. A recent 
study examined Utah's new law 
allowing telephonic testimony 
at ALR hearings. After the 
availability of telephonic 
hearings, there was a statistically 
significant 20-percent reduction 
in cases where the driver's 
license was returned to the 
offender due to the absence 
of the arresting officer, as a 
percentage of all cases where 
the license was returned.

How Much Does An ALR 
Program Cost?
A 1991 study analyzed the costs 
and benefits associated with 
ALR laws in Illinois, Mississippi, 
and Nevada. The study revealed 
that start-up and operating 
costs were adequately covered

with the assessment of license 
reinstatement fees. In addition, 
the annual savings in costs for 
night-time crashes that were 
reduced as a result of ALR laws 
ranged from $37 million in Nevada 
to $104 million in Mississippi.

How Can ALR Be Financed?
The offenders, rather than 
taxpayers, should pay for these 
programs. Some States have 
significantly increased the 
reinstatement fee for drivers whose 
licenses are revoked for driving 
while intoxicated (DWI); some 
States have raised ali reinstatement 
fees; and other States have 
increased all license application 
and renewal fees. Other fines, fees, 
or taxes also can provide funding, 
such as an alcoholic beverage tax 
that can be earmarked for alcohol 
program expenses, including ALR.

I n c e n t iv e  G r a n t  P r o g r a m
In 2005, Congress enacted the 
Safe, Accountable, Flexible,
Efficient Transportation Equity Act:
A Legacy for Users (SAFETEA- 
LU). Section 2007 of SAFETEA-LU 
continues the alcohol-impaired 
driving countermeasures incentive 
grant program (under Section 
410 of chapter 4 of Title 23) that 
encourages States to adopt and 
implement effective programs, 
including ALR laws, to reduce 
traffic safety problems resulting 
from individuals driving while 
impaired by alcohol. A qualifying 
State may use those grant funds 
to implement impaired driving 
activities in accordance with the 
Federal statute.



To meet the ALR criterion of 
the Section 410 grant program, 
SAFETEA-LU provides that a 
State's ALR system must require of 
all individuals who fail or refuse to 
submit to a chemical test that:

■ First offenders be subject 
to at least a 90-day license 
suspension, provided that after 
15 days they may operate a 
motor vehicle to travel to and 
from employment, school, or a 
treatment program, if an ignition 
interlock device is installed on 
all motor vehicles the offenders 
own or operate;

■ Repeat offenders be subject to 
at least a one-year suspension 
or revocation, provided that 
after 45 days they may operate 
a motor vehicle to travel to and 
from employment, school, or a 
treatment program, if an ignition 
interlock device is installed on 
all the vehicles the offenders 
own or operate; and

■ Suspensions or revocations 
take effect within 30 days after 
offenders refuse to submit to a 
chemical test or receive notice 
of having failed a breath test.

The statutory provisions of the 
Section 410 program will be 
implemented by NHTSA through a 
regulatory process.

W h i c h  S t a t e s  h a v e  A L R ?
As uf January 2006, 41 States 
and the District of Columbia 
had adopted some form of 
administrative license revocation. 
The States that do not have 
ALR are Kentucky, Michigan, 
Montana, New Jersey, New York,

Pennsylvania, Rhode Island, South 
Dakota, and Tennessee.
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THE DIFFERENCES BETWEEN A CRIMINAL CASE 
AND AN ADMINISTRATIVE REVIEW  (DRIVING UNDER THE INFLUENCE)

A DUI offense involves two separate processes and is explained in writing on the Notice and Order of 
Revocation that you received from the police on the day of the incident. The DUI laws have two 
separate areas of concern which are 1.) a violation of a criminal law and 2.) an individual’s driving 
behavior and road safety. The two different focuses of the law are why a license may be revoked 
administratively when a criminal charge has been dropped.

The court action is a legal proceeding that takes place because someone has violated a criminal law. 
It is handled by a state or municipal attorney, depending upon the jurisdiction in which the incident 
took place. The attorney can consider many issues in deciding how to proceed with a particular 
case.

The administrative license revocation law and hearing process are geared around the issues of driver 
behavio. nd road safety. The hearing officers are limited by law to consideration of only certain 
issues at these hearings. The issues are 1.) whether the arresting of jer had reasonable grounds to 
believe that you were driving or operating a motor vehicle while intoxicated, and 2.) whether the 
breath test result was .08 or greater or you refused to give a breath sample.

I hope this information helps to clarify why there are two processes and why the license revocation is 
not tied to the court proceeding. If you have specific questions about the reinstatement process, the 
Driver Improvement staff at the Anchorage Benson Blvd DMV office are happy to help. They can be 
reached at 269-3770.

THE DIFFERENCES BETWEEN A CRIMINAL CASE 
AND AN ADMINISTRATIVE REVIEW (ZERO TOLERANCE)

A Zero Tolerance offense involves two separate processes and is explained in writing on the Notice 
and Order of Revocation that a person receives from the police on the day of the incident. The Zero 
Tolerance laws have two separate areas of concern which are 1.) a violation of a criminal law and 2.) 
an individual's driving behavior and road safety. The two different focuses of the law are why a 
license may be revoked administratively when a criminal charge has been dropped.

The court action is a legal proceeding that takes place because someone has violated a criminal law.
It is handled by a state or municipal attorney, depending upon the jurisdiction in which the incident 
took place. The attorney can consider many issues in deciding how to proceed with a particular 
case.

The administrative license revocation law and hearing process are geared around the issues of driver 
behavior and road safety The hearing officers are limited by law to consideration of only certain 
issues at these hearings. The issues are 1.) whether the arresting officer had reasonable grounds to 
believe that a person was driving or operating a motor vehicle after consuming alcohol and 2.) 
whether the person consumed alcohol or refused to give a breath sample.

I hope this information helps to clarify why there are two processes and why the license revocation is 
not tied to the court proceeding. If you have specific questions about the reinstatement process, the 
Driver Improvement staff at the Anchorage Benson Blvd DMV office are happy to help They can be 
reached at 269-3770.

DUI CRIMINAL VS ADMIN 
REV 06/05
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J a n e  P ie r so n

From:

Sent:

To:

Duane Bannock [duane_bannock@admin.state.ak.us] 

Tuesday, February 13, 2007 12:54 PM 

Jane Pierson

Subject: [Fwd: Admin Actions]

Attachments: ALR.pdf; THE D IFFERENCES BETW EEN A CRIMINAL CASE AND ADMIN ACTION.doc

Does this help? 
dab
 Original M essage  .........

Subject:A dm in Actions
DaterM on, 12 Feb 2007 16:25:25 -0900 

F rom :K erry  hennings <kerryjiennings@ udm in.state.ak.us>
O rgan iza tion :S ta te  o f  A laska

To:D uane A Bannock <duane_bannock@ adm in.state.ak.us>

Duane,

2 006

4 4 4 9  - A d m i n i s t r a t i v e  A c t i o n s  

926 - H ea r i n g s  R e q u e s t e d  

186 - Approx. 20% d i s m i s s e d  

740 - R e v o k e d  b y  h e a r i n g

11 - A p p e a l s  f il e d

6 - D i s m i s s e d  b y  A p p e l l a n t  

5 - P e n d i n g

Le s s  t h a n  .005

K e r r y

2/13/2007

mailto:duane_bannock@admin.state.ak.us
mailto:kerryjiennings@udmin.state.ak.us
mailto:duane_bannock@admin.state.ak.us
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Jane Pierson

From: Duane Bannock [duane_bannock@admin.state.ak.us]

Sent: Tuesday, February 13, 2007 1:38 PM

To: Jane Pierson; Mike Pawlowski

Cc: Hennings, Kerry

Subject: [Fwd: [Fwd: Admin Actions]]

Attachments: ALR.pdf; THE DIFFERENCES BETW EEN A CRIMINAL CASE AND ADMIN ACTION.doc 

Here's a couple more numbers from 2006

4449 - Administrative Actions (DUI/Refusal)
_186 - Approx. 20%  dismissed

4263 DMV Adm in Actions

3040 First Offenders (7 1 %)
1223 M ultiple Offenders (29%)

Received Limited DL (drive from home to work; w ork to home)

234 First Offender (8%)
37 Multiple Offender (3%)

This is a 'snapshot' o f  CY 2006. We're still attempting to identify the total quantity o f 
drivers revoked currently, but that's not a stat we normally track, please stay tuned.
Duane

 Original M essag e---------
Subject:[Fw d: Admin Actions]

D ate:Tue, 13 Feb 2007 12:54:23 -0900 
F rom :D uane Bannock <duane bannock@ admin.state.ak.us> 

O rgan iza tion :S ta te  o f  Alaska
To:Jane Pierson <janc_pierson@ legis.state.ak.us>

Does this help? 
dab
 Original M essag e---------

Subject:A dm in Actions
D ate:M on, 12 Feb 2007 16:25:25 -0900 

F rom :K erry  hennings <kerry hennings@ adm in.state.ak.us> 
O rgan iza tion : State o f  Alaska

To:D uane A Bannock <duane_bannock@ adm in.state.ak.us>

Duane,

2/13/2007

mailto:duane_bannock@admin.state.ak.us
mailto:bannock@admin.state.ak.us
mailto:janc_pierson@legis.state.ak.us
mailto:hennings@admin.state.ak.us
mailto:duane_bannock@admin.state.ak.us
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444 9  - A d m i n i s t r a t i v e  A c t i o n s  

926 - H e a r i n g s  R e q u e s t e d  

186 - Appr o x.  20% d i s m i s s e d  

740 - R e v o k e d  b y  h e a r i n g

11 - A p p e a l s  f i l e d

6 - D i s m i s s e d  b y  A p p e l x a n t  

5 - P e n d i n g

Less than .005

K e r r y

2 0 0 6

2/13/2007
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Promising Sentencing Practice No. 5 
Ignition Interlock Devices

By Judge Calvin Holden (Missouri)

Overview
While DWI sanctions have generally focused on punishing, rehabilitating, or 
incapacitating the drinking driver, another approach to controlling the DWI 
offender that has em erged in recent years is to focus on the offender’s vehicle as a 
means o f  influencing the offender. One o f  these approaches, which has proven to be 
effective, is the ignition interlock device.

To prevent a convicted DWI offender from driving while intoxicated, courts may 
require the installation o f  an ignition interlock device on the offender’s vehicle. 
Courts employ this sentencing practice because:

■ Installation o f  the device allows DWI offenders to m aintain their 
responsibilities (e.g., driving to work, taking children to school, running 
errands, etc.), while also serving as a constant reminder that their privilege to 
drive is contingent on their sobriety.

■ Given the fact that many offenders whose licenses are suspended or revoked 
will continue to drive without a license, a deterrent to DWI other than license 
suspension or revocation is necessary to protect public safety.

[top |

What Is An Ignition Interlock Driver?
An ignition interlock device consists o f  a breath-testing unit that is connected to a 
vehicle's ignition switch. To start the vehicle, the driver must blow into the unit. If 
the breath sample provided by the driver contains more than a predeterm ined blood 
alcohol concentration, the ignition interlock device prevents the vehicle from being 
started, fo  meet the model specifications set by NHTSA, the ignition interlock 
device must not only require a breath test to start the vehicle, but must also require a 
subsequent “rolling or running retest” to prevent another person from starting the 
vehicle and then allow ing an impaired driver to take over the wheel. The ignition 
interlock system records the results o f  all breath tests, as well as all attem pts to 
circum vent or tam per with the device.

Federal Law
The TKA-21 Restoration Act supports the use o f  ignition interlock devices by

http://www.nhtsa.dot.gov/people/injury/enforce/Prom isingSentence/pagcs/PSP5.htm 1/17/2007

http://www.nhtsa.dot.gov/people/injury/enforce/PromisingSentence/pagcs/PSP5.htm
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mandating that State laws regarding second and subsequent convictions for DWI 
must require that all vehicles o f  repeat DWI offenders be impounded or 
immobilized for some tim e period during the license suspension period, or require 
the installation o f  an ignition interlock system on all o f  the offender’s vehicles for 
some time period after the end o f  the suspension. Otherwise, the State risks losing 
Federal funding.52

[top]

State Laws
Forty-three States have laws providing for either the discretionary or mandatory 
installation o f  ignition interlock devices on the vehicles o f  repeat DWI offenders. 
New Mexico, for exam ple, requires that as a condition o f  probation upon a first 
conviction for aggravated driving while under the influence o f  intoxicating liquor or
drugs,53 an offender shall be required to have an ignition interlock device installed 
and operating for a period o f  one year on all motor vehicles driven by the 
offender.54

Costs
The offender is required to pay for the ignition interlock device. The average cost 
for installation o f  the device is approxim ately $100-5150, and monthly monitoring 
and calibration is approxim ately $65.

Effectiveness Of The Device
The ignition interlock device has proved to be an effective deterrent to DWI 
because when properly installed and regularly monitored, the device is extremely 
difficult to circumvent. It has also proved to be an effective deterrent when it is 
emphasized to the offender that this is a lesser penalty than might be imposed (e.g., 
impounding the offender’s vehicle) and is conditioned on the offender’s correct use 
o f  the device every time he or she drives.

Studies have shown:

■ A recidivism rate o f  0-4 percent by offenders whose vehicles were equipped 
with an ignition interlock device.55

■ That offenders w ere 65 percent less likely to re-offend while the device was 
in place than those offenders who were not required to install the dev ice .'6

■ That multiple DWI offenders who were required to install ignition interlock 
devices were less than half as likely to have subsequent DWI convictions 
within three years, as com pared with other multiple DWI offenders who were 
not required to install the devices.'*'7

■ That after 30 months, the recidivism rate for offenders placed in an interlock 
group was only 1.5 percent, com pared to 16.1 percent for offenders in the 
non-interlock group.''8

■ That a program which com bined an ignition interlock requirement with 
substance abuse treatment and license suspension was more effective in

http://www.nhtsa.dot.gov/people/injury/enforce/Prom isingSentence/pages/PSP5.htm 1/17/2007
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preventing recidivism  than any other program .59

O ther researchers have found, however, that the deterrent effect o f  the device 
generally ends once it is removed, and that the likelihood that offenders who w ere 
required to install the device will commit a repeat DWI offense following removal 
o f  the device is virtually the same as for those who w<’re not required to install the 
device.60 Research suggests that the device should remain installed until the
offender can dem onstrate an extended period o f  sobriety.61 When com bined with 
substance abuse counseling, there is some evidence that the deterrent effect o f  the 
device may continue beyond its rem oval.62

O ne court found that the practical effectiveness o f  the device was limited because 
only a small num ber o f  offenders were willing to install the device in order to be 
able to drive legally. Consequently, it adopted a court policy that created a strong 
incentive for offenders to install the device by making traditional penalties, such as 
ja il or electronically m onitored house arrest, the alternative to participation in the 
interlock program. Comparison o f  the recidivism rates o f  offenders subject to this 
policy with offenders in similar, nearby courts, not using interlocks, indicated that 
the policy was producing substantial reductions in DWI recidivism. 3

(top)

Using Data Recorded by Device
The data recorded by the ignition interlock device may provide inform ation 
regarding the offender’s particular pattern o f  alcohol abuse that may be useful in 
attem pting to change the offender's behavior through counseling or other means 
(e.g., by showing the offender’s attempts to drive while intoxicated at a certain time 
o f  day or under certain circum stances).64 Some researchers have concluded that 
interlock data may eventually com e to serve as a useful adjunct for monitoring 
offenders by alcohol counselors, as well as by courts and m otor vehicle 
authorities.65

Barriers to Using the Device
Judges and prosecutors who participated in a 2003 study conducted by the 
California Departm ent o f  M otor Vehicles noted three barriers that exist to requiring 
ignition interlock devices:

■ Many offenders are unable to pay for these devices;

■ M any offenders do not ow n a  vehicle; and

■ M onitoring offenders ordered to install an ignition interlock device is time- 
consum ing and difficult.66

One method o f  dealing with offenders win lo not own a vehicle is to require them 
to sign a waiver stating that they will not own or operate a vehicle that 
is not equipped with an ignition interlock device.

http://www .nhtsa.dot.gov/people/injury/enforce/Prom isingSentence/pages/PSP5.htm
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52 See 23 U.S.C. § 164(a)(5)(B).
,3 N.M. Stat. §66-8-102 (D): Aggravated driving while under the influence o f intoxicating liquor or 
drugs consists of a person who:
(1) has an alcohol concentration of sixteen one hundredths or more in his blood or breath while 
driving a vehicle within this state;
(2) has caused bodily injury to a human being as a result o f the unlawful operation o f a motor 
v hide while driving under the influence of intoxicating liquor or drugs; or
(j) refused to submit to chemical testing, as provided for in the Implied Consent Act. and in the 
judgment o f the court, based upon evidence o f intoxication presented to the court, was under the 
influence o f intoxicating liquor or drugs.
54 N.M. Stat. §66-8-102 (N).
55 See “The Technology Answer to the Persistent Drinking Driver,” National Commission against 
Drunk Driving (NCADD), http://www.ncadd.com/015.cfm.
56 See Beck, Kenneth H., et al., “Effects o f Alcohol Ignition Intt lock License Restrictions on 
Multiple Alcohol Offenses: A Randomized Trial in Maryland,” American Journal o f Public Health, 
Vol. 89, No. 11, pp. 1696-17Co (November 1999); Coben, Jeffrey, and Gregory Larkin, 
“Effectiveness of Ignition Interlock Devices in Reducing Drunk Driving Recidivism,” American 
Journal of Preventive Medicine, Vol. 16, No. IS, pp. 81-87 (1999).
57 See Fulkerson, Andrew, “Blow and Go: The Breath-Analyzed Ignition Interlock Device as a 
Technological Response to DWI," American Journal of Drug and Alcohol Abuse,” Vol. 29, pp. 219- 
229 (2003).
>s See More, Barbara J. and Delbert S. Elliott, “Effects of Igniticn Interlock Devices on DUI 
Recidivism: Findings from a Longitudinal Study in Hamilton County, Ohio,” Crime & Delinquency, 
Vol. 38, pp. 131-141 (1992).
59 See Tashima, Helen N. and Clifford J. Helander, “ 1999 Annual Report o f the California DUI 
Management Information System,” California Department of Motor Vehicles, pp. 30, 38 (January 
1999).
60 See Raub. R., et al., “Breath Alcohol Ignition Interlock Devices: Controlling the Recidivist,” 
Traffic Injury Prevention, Vol. 4, No. 3, pp. 199-205 (2003); “Alcohol Ignition Interlock Devices I: 
Position Paper,” International Council on Alcohol, Drugs and Traffic Safety (ICADTS), p. 11 (July 
2001).
61 See Raub, supra.
62 See Raub, supra.
63 See Voas, Robert A., et al., “ Evaluation o f a Program to Motivate Impaired Driving Offenders to 
Install Ignition Interlocks,” Accident Analysis and Prevention, Vol 34, No. 4, pp. 449-455 (2002).
64 See Marques, Paul R., et al., “ Predicting Repeat DUI Offenses With Alcohol Interlock Recorder,” 
Accident Analysis and Prevention, Vol. 33, No. 5, pp. 609-619 (2001); Marques, Paul R., et al., 
"Behavioral Monitoring o f DUI Offenders with Alcohol Ignition Interlock Recorder,” Addiction,
Vol. 94, No. 12, pp. 1861-1870(1999).
65 See Marques, Paul R., et al., “Behavioral Measures r f  Drinking: Patterns from the Alcohol 
Interlock Record,” Addiction, Vol. 98, No. 2, pp. 13-19 (2003).
66 See DeYoung, David, “An Evaluation o f the Implementation o f Ignition Interlock in California,” 
Licensing Operations Division, Research Notes 2003,
http://www.dmv.ca.gov/aboul/profile/rdresnotes/evaluation implementation.him.
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Alcohol Ignition Interlock Fact Sheet
Alcohol ignition interlocks
An alcohol ignition interlock is a breath test device linked to a vehicle’s ignition system. When a 
driver wishes to start his or her vehicle, he or she must first blow into the device. The vehicle 
will not start unless the driver’s alcohol concentration is below a pre-set blood alcohol 
concentration (BAC). A data recorder logs the driver’s BAC for each attempt to start the 
vehicle. Interlocks may be calibrated to have “rolling retests,” which requires a  driver to provide 
breath tests at regular intervals, preventing drivers from asking a sober friend to start the car, 
drink while driving, or leaving the car idling in a bar parking lot.1

Use and prevalence o f interlocks
Interlocks are used as a condition o f probation for drunk driving offenders after their driver’s 
licenses have been reinstated; they can also be directly mandated by judges. Sometimes 
interlocks can be used when licenses are revoked upon arrest for drunk driving as well, before 
conviction. As o f  2006, 45 states and the District o f Columbia allow for interlocks for some 
drunk driving offenders.2

• In 20 o f these states, the law mandates the use o f  ignition interlock devices for DWI 
offenders. These states include: Arizona, California, Colorado, Florida, Idaho, Illinois, 
Iowa, Louisiana, Maryland, Massachusetts, Missouri, New Jersey, New Mexico, 
Oklahoma, Oregon, Pennsylvania, Texas, Utah, Virginia and Washington. 1

• Twenty-five states have laws that provide for the discretionary use o f ignition interlock 
devices for DWI offenders. These states arc: Alaska. Arkansas, Connecticut, Delaware, 
Georgia, Indiana, Kansas, Kentucky, Michigan, Minnesota, Mississippi. Montana, 
Nebraska, Nevada, New Hampshire, New York, North Carolina, North Dakota, Ohio, 
Rhode Island, South Carolina, Tennessee, West Virginia Wisconsin, Wyoming, and the 
District o f  Columbia.4

• Five states, Alabama, Hawaii, Maine, South Dakota and Vermont, have no ignition 
interlock provisions.5

Despite these various laws throughout the nation, only 100,000 interlocks are in service in the 
United States.6

effectiveness of interlocks
Interlock devices are up to 90 percent effective while installed in a vehicle.7 Once the interlock is
removed from the offender’s vehicle, however, the recidivism is similar for both offender 

s ,groups. The average offender with an interlock installed in their vehicle gives a breath test five 
to nine times per day, o f which 99 percent feature a BAC under .02.'’ This data shows that 
interlocks are an effective weapon against drunk driving.

Alcohol ignition interlocks save lives
Each year, one-third o f  all drunk driving arrests arc o f  drivers who have previously been 
convicted o f  drunk driving. Installing interlocks on all repeat offenders has the potential to save 
the lives o f  at least 300 individuals per year.10 Expanding the installation o f interlocks into the



cars o f first time offenders could save at least 1,600 lives.11 By requiring interlocks for all 
convicted drunk drivers, we could save at least 1,900 lives per year.

The public supports the implementation of alcohol ignition interlocks
Eighty-five percent o f the public supports the mandatory installation o f alcohol ignition 
interlocks in the vehicles o f repeat DWI offenders and 65 percent also support the mandatory 
installation o f interlocks for first time offenders.12

Best use o f interlock programs
New Mexico is the best model o f  successful judicial ignition interlock program. In 2005, New 
Mexico passed a law making interlocks mandatory for all drunk driving offenders: one year for 
first offenders, two years for second, three years for third, and a lifetime for the fourth offense. 
As o f  June 2006, 5,265 ignition interlocks had been installed in New Mexico, significantly more 
per capita then in any other state.13 Additionally, interlocks are perceived as a fair sanction by 
85 percent o f more than 3,000 offenders from that state. 14

Alcohol ignition interlock programs have been adapted in other countries, as well.
•  Australia has interlock programs in three o f its states, adding up to 2,500 total interlock 

installations as of June 2006.15
• Almost all o f the Canadian provinces have interlock programs for drunk driving 

offenders, most o f which are voluntary.16
• The European Union has conducted feasibility studies in Belgium, Germany, Norway and 

Spain, while voluntary ignition interlock programs for convicted drunk drivers are also 
being tested in Finland, France, Germany and Great Britain.17

• Sweden has the most advanced interlock laws, as drunk driving offenders can choose 
between having their drivers license revoked or keeping it and participating in the 
interlock program. For two years, offenders must drive only interlock vehicles and 
cannot drive outside o f Sweden. Drivers are dropped from the program if they are not 
completely sober during the second year. Two years after they left the program, 
successful participants had significantly fewer drunk driving arrests and crashes than they 
did before starting the program.18

Expanding interlock use for all convicted drunk drivers
The Campaign supports several approaches to implement greater use o f interlocks for all 
convicted drunk driving offenders. First, new state laws need to be enacted to require interlock 
use by all drunk driving offenders, including first time offenders. Second, judges are one o f  the 
keys to increasing interlock use because they have the power to implement interlock laws and to 
penalize drivers who fail to comply with interlock program requirements. The Campaign aims 
to provide active education among state driver’s license officials, judges and prosecutors on 
interlocks.11

1 MAUD, International Technology Symposium: A Nation w ithout Drunk Driving Summary Report.
November, 2006 : pg 4 .

1 MADD (2006), State-byState Alcohol-Related Laws, w w w .mndcl.org/laws/
' MADD (2006), Ignition Interlock Brief.
4 Ibid.

http://www.mndcl.org/laws/


5 Ibid.
6 Marques, Paul. “Technology Today: Controlling DWI Offenders with Alcohol Ignition Interlock 

Programs” Presentation at the MADD International Technology Symposium: June 19-20, 2006.
7 Voas, Robert, et al. “The Alberta Interlock Program: The Evaluation of a Province-Wide Program on 

DUI Recidivism.” /frfr/ictfon 94 (12): 1849-1859. 1999.
8 Marques, Paul
9 Ibid.
10 Fell, James. “Potential Role of Technolog} educing Alcohol-Related Traffic Fatalities.” Presentation 

at the MADD International Technology Sy nposium: June 19-20, 2006.
11 Ibid.

Mclnturff, Bill. “A Presentation of key findings from a national survey of 800 drivers conducted June 8- 
11, 2006.” Presentation at the MADD International Technology Symposium: June 19-20, 2006.

13 Ibid.
14 Roth, Richard. “Interlocks in New Mexico”. Presentation at the MADD International Technology 

Symposium: June 19-20, 2006
,s MADD, International Technology Symposium: A Nation Without Drunk Driving Summary Report, 

November, 2006: pg 4.
16 Ibid, pg 4.
17 Ibid, pp 4-5.
18 Ibid, pg 5.
19 Ibid, pg 5.
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Overview

Repeat offenders are a significant portion o f the drunk driving 
problem -  about one-third o f all DUI arrests each year are of 
people who have been convicted previously o f driving under the 
Influence. (Fell, 1995) Considering that between 50 and 75 percent 
o f those whose licenses are suspended o r revoked as the result o f 
driving under the influence continue to drive without their licens 
(Nichols and Ross, 1990) (Voas and Tippetts, 199A) revoking a 
license is good, but not always enough.

Ignition interlocks prevent people who have alcohol in their system 
from driving a car. An operator breathes into an interlock device to 
determine blood alcohol concentration. If there is measurable 
alcohol in the blood, the vehicle does not start.

As one might expect, this stops offenders from re-offending while 
the Interlock device Is on the vehicle. Interlocks have been shown 
to be effective In Maryland (Beck, 1999), Alberta (Voas, et al,
1999), California (Tashima and Helander, 1999), and elsewhere 
(Weinrath, 1997) (Coben, 1999) with results ranging from 50 to 90 
percent reductions in subsequent offenses by those offenders who 
were assigned interlock devices, comp ared with those who were 
not.

While interlocks are not the only solution, as offenders tend to go 
back to their old ways once the device is o ff o f the vehicle, they 
certainly keep the roads safer while these devices are in place.

T a ke  A c t io n

Thirty-one states and the District of Columbia have not yet 
made interlock interlocks mandatory Alabama, Alaska, 
Arkansas, Connecticut, Delaware, District of Columbia, Georgia, 
Hawaii, Indiana, Kansas, Kentucky, Maine, Maryland, Michigan, 
Minnesota, Mississippi, Montana, Nebraska, Nevada, New 
Hampshire, New York North Carolina, North Dakota, Ohio, 
Pennsylvania. Rhodi iland, South Carolina, South Dakota, 
Tennessee, Vermont, West Virginia, Wisconsin, and Wyoming 
If you are from one of these states, please click here to email /out 
representatives to tell them you want 'n mandate the use ot 
gndion interlocks.

Related Issues

•  le d e ra l higher- • v d r r .n  ■mt’- itive
• Re, h at oifenders
• mgh-BAC drivers
• Onvmg while suspended
• Administrative license revocation (ALR) 
o  Vehicle impoundment
• ■'*'?« ...jry  assessment and treatment

http://www.m add.org/aeti v isin /0 ,1056,7604.00.html 1/17/2007
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Resources

•  Official Position Statement
• State Laws
• Studies

o MA O P 's Impaired Driving Summit Report (PDF) 
o Beck, KH, et al. "Effects of Ignition Interlock 

License Restrictions on Drivers with Multiple 
Alcohol Offenses: A Randomized Trial in 
Maryland." American Journal_of Public Health, 
89 vol. 11 (1999): 1696-1700. (Click here) 

o Coben, Jeffrey, and Gregory Larkin.
"Effectiveness of Ignition Interlock Devices in 
Reducing Drunk Driving Recidivism."
American Journal of Preventive Medicine 16 
vol. IS (1999): 81-87. (not yet online) 

o Fell, Jim. "Repeat DWI Offenders in the United 
States." Washington, DC: National 
Department of Transportation, National 
Highway T affic Safety Administration Traffic 
Tech No. 85, February 1995. (Click here) 

o  National Highway Traffic Safety 
Administration. "Repeat DWI Offenders Are an 
Elusive Target." Washington, DC: National 
Department of Transportation, National 
Highway Traffic Safety Administration Traffic 
Tech No. 217, March 2000. (Click here) 

o Nichols, James, and H. Lawrence Ross. "The 
Effectiveness of Legal Sanctions in Dealing 
with Drinking Drivers." Alcohol, Drugs and 
Driving 6(2) (1990): 33-55. (Click here) 

o Peck, R.C., R. J. Wilson, and L. Sutton.
"Driver License Strategies for Controlling the 
Persistent DUI Offender," Strategies for 
Dealing with the Persistent Drinking Driver. 
Transportation Research Board,
Transportation Research Circular No. 437. 
Washington, DC: National Research Council 
(1995): 48-49. (not yet online) 

o Tashima, H.N and C.J. Helander. 1999 
Annual Report of the California DUI 
Management Information System.
Sacramento, CA: California Department of 
Motor Vehicles Research and Development 
Section, 1999. (not yet online) 

o Voas, Robert, et al. "Alberta Interlock 
Program: The Evaluation of a Province-Wide 
Program on DUI Recidivism." Addiction 94 
vol. 12 (1999): 1849-1859. (not yet online) 

o Voas, Robert and A. Scott Tippetts, A.S. 
“Unlicensed Driving by DUIs - A Major Safety 
Problem?" TRB ID No. CR077. Paper
presented at the 73rd Annual Meeting, 
Transportation Research Board, Lancfover,
MD, (1994, January 9-13). (not yet online) 

o Weinrath, M. "Ignition Interlock Program for 
Drunk Drivers: A Multivariate Test." Crime 
and Delinquency 43 vol. 1 (1997): 42-59.
(not yet online)

• Fact Sheets
o NCLS. "Ignition Interlock Requirements for 

Convicted Drunk Drivers." As of July 
2003. (click here)

• Testimony
o Wendy Hamilton's testimony before the 

Senate Appropriations Committee, May 2>,
2003. (Click here) 

o Wendy Hamilton's testimony before the 
Senate Commerce, Science & Transportation 
Committee, May 22, 2003. (Click here)

• Press Releases

hitp://vvww.madd.org/activism/0,1056,7604,00. html 1/17/2007
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o "Florida Legislature Adopts Stricter DUI 
Laws", Mothers Against Drunk Driving Press 
Release. April 3, 2002. (Click here)
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MADD's Positions on Sanctions 

Position:
License Plate/Vehicle Impoundment and Confiscation 
Administrative License Revocation 
Progressive Sanctions
Mandatory Confinement lo r Repeat Offenders
Minimum Security DW l/DUl/ Facilities
Anti Charge Reduction
F.quai Penalties
DWI Tracking Systems
Probationary Technology
ignition Interlock Devices

License Plate/Vehicle Impoundment And Confiscation 
MADD advocates confiscating (or impounding) vehicles or plates 
from the vehicles of habitual impaired drivers or those who drive 
while under driver's license suspension or revocation, where the 
suspension or revocation was the result of driving under the 
influence or any other alcohol related driving offense.

Administrative License Revocation
MADD advocates implementation of administrative drivers license 
revocation or suspension laws for drivers whose blood alcohol 
content exceeds the legal limit defined by law.

Progressive Sanctions
MADD advocates a two-track system of penalties applied in both 
the administrative and criminal justice systems. Designed to 
reduce impaired driving by repeat offenders and deter those who 
hav? not been detected, the system will administer progressively 
more severe sanctions to deter offenders who have not been 
detected and reduce recidivism of those who have been 
detected

Mandatory Confinement for Repeat Offenders 
MADD favors confinement which cannot be suspended or 
probated for those convicted more than once of driving while 
under the influence. Drunk driving is a crime, and continued 
incidence of such offenses warrants the punitive effect of a 
certain jail sentence. M. ng the sentence mandatory removes 
the uncertainty and increases deterrent value of the sanction

Minimum Security DWl/DUl/ Facilities 
MADD calls for the development of special minimum security 
facilities for incarceration of convicted DWl/DUl offenders, which 
include assessment and treatment while incarcerated.

Anti Charge Reduction
MADD believes that all who are charged with DUI/DWI offenses 
should be prosecuted as charged, rather than be allowed to 
negotiate to a lesser offense, especially a non alcohol related 
offense.

Equal Penalties
MADD believes that all impaired driving violations resulting in 
death or serious bodily injury, as well as leaving the scene of a 
crash, should be felonies. The penalties for these offenses should 
be equal.

DWI Tracking Systems

http://www .m add.org/activism /0,1056,1620,00.html 1/17/2007
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MADD supports the implementation of integrated DWI tracking 
systems that record pertinent information on DWI offenses from 
arrest to final disposition by the courts and driver license 
agencies Tracking systems should include arrest records from all 
police agencies, prosecution court deposition and driver licensing 
records and should be accessible by all law enforcement 
agencies and courts.

Probationary Technology
MADD supports investigation and evaluation of new scientific 
technology designed to prevent individuals form driving under the 
influence of alcohol, such as ignition interlock device; however 
MADD does not support the use of such technology as a 
substitute for appropriate traditional penalties arid sanctions for 
drunk driving, such as license revocation and jail sentences.

Ignition Interlock Devices
MADD supports the use of ignition interlock devices as an 
additional penalty and sanction for drunk driving offenders. The 
use of such devices should be in addition to normal sanctions 
such as fines, license sanctions and jail sentences. MADD 
supports laws that would require that offenders install these 
devices on their vehicles < jring probationary periods and as a 
prerequisite to being issued a limited driving permit or a 
probationary or restricted license, where such restricted permits 
are permitted by law.

http://www.n1add.0rg/activism /0,1056,1620,00.html 1/17/2007

http://www.n1add.0rg/activism/0,1056,1620,00.html


 c, — ------- ~— .. uiv>f uuu gu. u it uicuiu-ttuiu^zeu lgrnuon... rage l o i 1 1

LookSmart
FindArticles > American Journal of Drug and Alcohol Abuse > Feb. 2003 > Article > Print friendly

Blow  and go: the breath-analyzed ignition interlock device as a technological response to DWI - driving while 
intoxicated

A ndrew  Fulkerson —

BACKGROUND

In the last two decades, the crim e of driving while intoxicated (DWI) has been on° of the  m ost visible o f crim inal or traffic 

related offenses. For m any years, until the 1980s, the violation of laws prohib iting  the operation  o f m otor vehicles while under 

the influence o f  alcohol was n o t pu rsued  with the sam e degree of enthusiasm  w ith  which they are  a t th e  present.

The activist organization, M others Against D runk Driving (MADD), was form ed in 1980 as a p art o f a grassroots cam paign to 

get im paired  drivers off of the roadways of Am erica (1). Citizen involvement by groups such as MADD and others resulted in 

cam paigns to increase th e  m in im um  drinking age in sta tes th a t perm itted  drinking under the age o f  21, passage of "dram shop" 

laws th a t  m ake sellers o f  alcohol liable for dam ages sustained by persons in jured  by d n in k  drivers, and program s to  make the 

public m ore aw are of th e  dangers o f driving under the influence (2).

This groundsw ell o f public opinion worked in tandem  w ith legislative reform s to  produce significant decreases in alcohol- 

related  crashes. In fact, th e  public opinion cam paign is thought to  be so im portan t and effective, th a t it, in and of itself, should 

be viewed as an in tervention  com pletely separate and  ap a rt from the legislative enactm ents th a t changed the law and 

procedure o f D W I/D U I offenses in the early 1980s (l).

The U nited S tates D epartm ent o f Justice, Bureau of Justice Statistics, reports a substantial decrease in the DWI arrest rate.

T he a rre s t rate per 100,000 d rivers fell from  1124 in 1986 to 809 in 1997 (3). This is an im pressive decline of 28% in a little 

over a decade (see Table 1). T hus, it may appear th a t there has been a positive cum ulative effect from  a com bination of the 

changing social an d  cultural clim ate regarding drink ing  and  driving and the increased atten tion  from  law enforcem ent and the 
courts.

M uch of th e  public opinion regarding drunken  driving m entioned above has supported  a "get tough" approach to handling 

DWI cases. In keeping w ith th is  sen tim ent, the num ber of persous in jail, prison, o r  011 probation  for DWI has increased from  

270,100 in 1986 to  513,200 in 1997 (3).

TECHNOLOGICAL RESPONSE TO DWI OFFENSES

The handling of cases involving driving under the influence has become increasingly dependent on technology. Examples 
include the use of blood and breath tests to establish impairment. The level of alcohol in the system has been measured in 
terms of blood-alcohol content (BAC). Two pioneer studies that examined the relationship between BAC and its relationship to 
automobile crashes were the Manhattan Study and the Grand Rapids Study. The Manhattan Study found that alcohol 
increased the risk of a fatal vehicular crash (4). The Grand Rapids Study produced the "relative risk curve," which predicts the 
increased likelihood of being involved in an automobile crash at increasing BAC levels (5).

Persons can be, and otten are, tound guilty of DWI without scientific evidence of the person's BAC through testimony of 
eyewitnesses who provide evidence of the defendant's demeanor, physical appearance, speech patterns, and driving skill. 
However, this evidence will often not be enough in close cases where the defendant is noi obviously under the influence of

littp://www.finclarticIes.conVp/articles/mi m 0978/is_l_29/ai_101175137/print 5/15/2006
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alcohol. As a result, courts began to rely on objective scientific evidence of im pairm ent.

Blood-alcohol conten t is m easured in  m illigram s of ethano l per m illiliters o f whole blood. U ntil recently, m ost s ta tes had laws 

estab lish ing  the BAC level o f  100 mg of e thanol per 100 mL of whole blood (o .io  g /dL ) as th e  point a t which an individual is 

incapable o f safely operating a m otor vehicle. However, it has been reported  th a t even low-dose BAC's (under 0 .05) will im pair 

the visual perception, acuity, and com plex reaction  tim es of subjects (6). Thus, it could be argued tha t there is no "safe level" o f 

alcohol in one's system  in term s o f safely operating  m o to r vehicles. In response to  th is factor, m any states have reduced the 

"guilty p e r  se" lim it to  a BAC of 0 .08 . T he federal governm ent has encouraged th is change by m aking the availability o f certain 

highway funding contingent on m oving to  th is  low er BAC limit.

Early scientific tests for determ in ing  BAC w ere based on venous blood sam ples. Alcohol found in the breath  o f subjects was 

found to  correlate to  levels found m  venous blood, and  the National Safety Council C om m ittee on Alcohol and  Drugs 

recom m ended the use of b rea th  testing  in im paired  driving cases in 1953 (6).

T he B reathalyser was developed for use by law  enforcem ent by R obert Borkenstein in 1954. This m achine m easures the BAC o f 

persons based on breath  sam ples. Because the taking of b rea th  sam ples is m uch less in trusive and  expensive than  sam pling 

blood, th e  b rea th  test soon becam e the accepted  m ethod for establishing the blood-alcohol level of suspected drunk  drivers (7). 

T here are presently  several m achines th a t provide b rea th  analysis for law enforcem ent agencies on the m arket.

In add ition  to the use of m odern scientific technology for evidentiary purposes, technology m ay also be used in such a m anner 

as to prevent offenses. Such preventive technology has been considered since before 1970 (8,9). T his preventive technology 

seeks to  fill the quest for a "car th a t d runks can 't drive" (8,10).

Early devices included locking system s th a t requ ired  the driver to en ter a num erical code in the proper sequence before the 

vehicle w ould sta rt. This, and  o ther exercises, called critical tracking tasks (CYT), m et w ith only lim ited success. In-vehicle 

b rea th  testing  was initially found to be im practical due to concerns over reliability an d  circum vention. Eventually, the 

technology of b rea th  testing im proved an d  was found to be reliable (11). But circum vention rem ained a problem  (7). Some 

m ethods of circum venting the interlock included  giving stored  b rea th  sam ples. W hen features that reduced the possibility of 

cheating  w ere introduced, the m odern  breath-analyzed  ignition interlock device em erged. Now, the m ost frequent m ethod of 

"circum vention" by offenders is the opera tion  of a vehicle th a t is n o t equipped with the interlock (12). The iuterlock device 

itself is no t circum vented, bu t the court o rd er requiring  the use of the  device is violated.

This device is m etalled in the ignition  system  o f a  m otor vehicle. An interlock device typically uses a handheld  u n it connected 

by a wire to  the analyzer un it m oun ted  u n d e r the dash (7). th e  driver m ust give a b rea th  sam ple th a t does no t have the 

presence o f alcohol in excess o f a p rede term ined  threshold  am ount. An excessive am o u n t of alcohol in  the driver's breath 

sam ple will prevent the ignition system  from  s ta llin g  the vehicle. A "fail" BAC level will prevent the vehicle from  being s ta rted  

for a p redesignated  tim e, usually 30  mill. The ignition in terlock will no t prevent a person from drinking, n o r will the device 

prevent a person from  driving. But it will p reven t one from drink ing  and  driving in a particu lar vehicle. It has been observed 

th a t the ignition interlock is "designed to contro l the intersecting risk  behaviors (d rink ing  and driving) ra th e r  than either 

behavior separately" (13).

T he ignition  interlock is typically requ ired  as a p a il of an  offender's sentence as im posed by the trial judge  following a 

conviction for driving under the influence o f  alcohol. The offender is under court o rd er not to  drive any m otor vehicle that is 

not equ ipped  with an interlock system . T he in terlock  system  can also be program m ed to require subsequent b rea th  sam ples, 

called "rolling re-tests," which are used to  d e te r  an im paired  driver from  attem pting  to get his o r her vehicle s ta r e d  w ith the 

aid o f  a so b e r person. If not for th is feature , a  person  un d er the  influence o f alcohol could have a friend provide the initial 

sam ple to get the car started  and then drive to  his o r h e r desired  destination. The d river m ust continue to give breath  sam ples

http://wvvw.findarticles.eom /p/articlcs/ini_m 0978/is_l 29/ai 101175137/print 5/15/2006
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even w hile the vehicle is in  m otion. A failure of the test while the  vehicle is in m otion does not cause the vehicle to  stop for 

safety concerns. A retest failure causes the lights to flash and  the horn to  honk un til the driver stops the vehicle. At tha t point, 

th e  vehicle is shu t down and  will not sta rt again until such tim e as a "passing" b rea th  sam ple is provided. These retests should 

also d e te r a driver from  consum ing alcohol while driving. The ignition interlock system  records data of all tests and is 

dow nloaded at periodic intervals by technicians.

S tudies have shown th a t the ignition interlock is effective in reducing recidivism rates am ong persons who have an  interlock 

device in th e ir  vehicle (14). The Beck study conducted in M aryland rep ortcd  th a t offenders in interlock program s have reduced 

th e ir  risk of being involved in an "alcohol traffic violation" w ithin X year (13).

A 3 0 -m o n th  longitudinal s tudy  o f the interlock and its effect on recidivism in Ohio showed tha t a group o f drivers who were 

sen tenced  to  drive with an  interlock device experienced a 65% decrease in the probability  o f a subsequent drunken  d rH n g  

arrest th a n  a com parison group th a t was not required to  use the interlock (15). T he ignition interlock has b een  described as 

having an educational com ponent in that it "requires the d river to change life habits related  to drinking an d  driving" (16). It 

may also include rehabilita tive features. The m achine provides instan t feedback to  the offender. If one has consum ed enough 

alcohol to  exceed the p reset BAC limit, then the vehicle will not start. This feature gives the offender the chance to learn how 

m uch alcohol consum ption is unacceptable prior to driving (10,16).

This s tudy  will exam ine w hether the ignition interlock results in a reduction in subsequent convictions o f persons convicted of 

DWI in one court ju risd ic tion . It will also consider both the de terren t and  rehabilitative effect of the interlock s a part of DWI 
sentences.

STUDY METHODOLOGY

G reene County, Arkansas, is a rural com m unity in N ortheast A rkansas with a population of approxim ately 35 ,000 . Craighead 

C ounty is an  adjoining county w ith a population of approxim ately 75,000. Both counties have experienced significant growth 

in population  and industry  in recent years. The county seats of each county are only 20 miles apart and are in the sam e judicial 

circuit. According to Census 2 0 0 0  of the U.S. Census Bureau, G reene County is 97% white, 69.5% of its residents are 21 years 

o f age o r older, and 72.6% reside in family households. Craighead County is 89.3% w hite, 69.5% 21 years o f age o r older, and 

68..4/’<> reside in family households.

To evaluate the effectiveness o f  the  interlock system, court records in G reene County were exam ined to determ ine the 

iden tities o f all cases o f DWI for the first 14 m onths of the program  (M ay 1,1995 though Ju n e  30 ,1996). T his group included 

315 offenders. From this group of 315 offenders, a total of 178 actually installed an interlock device on th e ir  vehicle. O f the 137 

persons w ho failed to comply, m any had no vehicle and m ade o ther arrangem ents for transporta tion . We m u st realistically 

presum e th a t som e were driving non-interlock-equipped vehicles. However, all will continue to have the requ irem en t o f an 

interlock device as a restric tion  on their license until such tim e as th is requirem ent is com pleted.

A com parison group o f 6 m onths of offenders in adjoining Craighead County was then  identified. This tim e fram e was January  

. 1996 th rough  Ju n e  30, 1996. This group was made up of 312 persons. The study population consisted of all DWI offenders in 

the  two courts for the applicable tim e periods. The Office of Driver Control o f the S tate o f A rkansas provided the driving 

history  of all persons in the experim ental and com parison groups for a period of 3 years after their conviction dates.

The trea tm en t group subjects were required to use the interlock for tim e periods of e ith er 6 or 12 m onths. T he 3-year study 

period  provides for exam ination  of recidivism  following the rem oval o f the interlock from  the subject's vehicle. One criticism of 

o th e r s tud ies of the ignition interlock is tha t m ost only exam ine recidivism during the tim e tha t the interlock is actually in the 

offenders' vehicle (14). Inasm uch as trea tm en t subjects were requ ired  to use the interlock for 6-12 m onths and th e ir  driving
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even while the vehicle is in m otion. A failure of the te s t while th e  vehicle is in  m otion does not cause the vehicle to stop for 

safety concerns. A retest failure causes the lights to  flash an d  the horn to  honk until the driver stops the vehicle. At tha t point, 

the  vehicle is sh u t dow n an d  will no t sta rt again until such tim e as a "passing" breath  sam ple is provided. These retests should 

also d e ter a  d river from  consum ing  alcohol while driving. T he ignition interlock system  records data of all tests and is 

dow nloaded at periodic in tervals by  technicians.

S tudies have show n th a t th e  ignition interlock is effective in reducing recidivism  rates am ong persons who have an interlock 

device in th e ir  vehicle (14). The Beck study conducted  in M aryland reported  th a t offenders in interlock program s have reduced 

the ir risk o f being involved in an "alcohol traffic violation" w ithin 1 year (13).

A 30 -m on th  longitudinal s tu d y  of the  interlock and its effect on recidivism in Ohio show ed th a t a  group of drivers who were 

sentenced to  drive w ith an in terlock device experienced a 65% decrease in the probability  o f a subsequent drunken driving 

a rrest than  a com parison group  th a t was not required  to  use the interlock (15). The ignition interlock has been described as 

having an educational com ponent in *hat it "requires the  d river to change life habits related to  drinking and driving" (16). It 

m ay also include rehabilita tive features. The m achine provides instan t feedback to  the offender. If one has consumed enough 

alcohol to  exceed the p rese t BAC lim it, then th e  vehicle will no t start. This feature gives the offender the chance to learn how 

m uch alcohol consum ption is unacceptable p rio r to driving (10,16).

This s tudy  will exam ine w hether th e  ignition interlock results in a reduction in subsequen t convictions o f persons convicted of 

DWI in one court ju risd ic tion . It will also consider bo th  the de terren t and rehabilita tive effect o f the interlock as a part o f DWI 
sentences.

STUDY METHODOLOGY

G reene County, A rkansas, is a rural com m unity in N ortheast A rkansas w ith a population of approxim ately 35,000 . Craighead 

County is an  adjoining county  with a  population of approxim ately 75,000. Both counties have experienced significant growth 

in population and industry  in recent years. The county seats o f  each county are only 20 miles apart and are in the sam e judicial 

circuit. According to Census 2 0 0 0  of the U.S. Census Bureau, G reene County is 97% w hite, 69.596 of its residents are 21 years 

o f age or o lder, and 72.6% reside in family households. Craighead County is 89.3%  white, 69.5% 21 years of age o r older, and 

68.4% reside in family households.

To evaluate the  effectiveness of the interlock system , court records in G reene County were exam ined to determ ine the 

identities of all cases o f DWI for the first 14 m onths of the program  (M ay 1,1995 though  Ju n e  30 ,1996). This group included 

315 offenders. From th is g roup  of 315 offenders, a total o f  178 actually installed an  interlock device on the ir vehicle. Of the 137 

persons who failed to com ply, m any had no vehicle and  m ade o ther arrangem ents for transporta tion . We m u s t . ealistically 

presum e tha t som e were driving non-interlock-equipped vehicles. However, all will continue to have the requirem ent of an 

interlock device as a restric tion  on the ir license until such tim e as this requ irem en t is com pleted.

A com parison group of 6 m o n th s of offenders in adjoining Craighead County was then  identified. This tim e fram e was Jan u ary  

1, 1996 th rough  Ju n e  3 0 .1 9 9 6 . This group was m ade up of 312 persons. The s tudy  population consisted of all DWI offenders in 

the two courts for the applicable tim e periods. The Office of Driver Control o f the S tate of A rkansas provided the driving 

history of all persons in the experim ental and com parison groups for a period of 3 years after the ir conviction dates.

T he trea tm en t group subjects w ere required to use the interlock for tim e periods o f  either 6 o r 12 m onths. The 3-year study 

period provides for exam ination  of recidivism following the removal of the in terlock from the subject's vehicle. One criticism of 

o th e r studies of the ignition in terlock is th a t m ost only exam ine recidivism  during  the tim e that the interlock is actually in the 

offenders' vehicle (14). Inasm uch as trea tm en t subjects w ere required to use the interlock for 6-12 m onths and  the ir driving
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and crim inal records were exam ined for 3 years following the installation  of the interlock, this study  has the benefit of at least 2 

years o f rea rrest h isto ry  after the removal o f the  device.

The interlock p rov ider for Greene County offenders also reviewed data  obtained from interlock devices regarding the blood 

alcohol level found in breath  sam ples of interlock clients for the tim e fram e from  which Greene County offenders were selected.

LIMITATIONS OF STUDY

This s tudy  m ust be viewed as being som ew hat lim ited. Readers are cautioned regarding generalizing data on a nationw ide 

basis due to the fact th a t this project contains a  sm all s tudy  population. The study also suffers from  a sim ilar problem  for 

which o th e r stud ies have been criticized; it is not based on a random  experim ental design (16). However, an  experim ental 

design will be difficult to  achieve because m ost judges will be reluctan t to  assign offenders random ly to  the interlock device.

The interlock is, in and o f itself, a substantial penalty. Judges will not w ant to  im pose this punishm ent on a random  basis, 

which punishes half o f the  offenders in this m an n er while not punishing the o ther half on the basis of nothing m ore than  the 

luck o f w hen th e ir  case was docketed. Judges strive for fairness in sentences, believing th a t sim ilarly situated  persons should 

be trea ted  in a s im ilar m anner. The random  assignm ent of this form  o f  punishm ent runs contrary to this principle. When 

judges im pose a  trea tm en t procedure as a part o f a  sentence, they do not w ant to w ithhold this com ponent o f the sentence 011 

pure random  chance.

Tire differences in  experim ental and control g roups could be addressed  in future studies by assigning roo  consecutive subjects 

to  an experim ental group  and the next 100 consecutive subjects to  a control group. This m ethod of group assignm ent may be 

m ore acceptable to a sentencing judge than pure random  assignm ent.

FINDINGS

Recidivism Rates

T he experim ental group o f DWI offenders who w ere required to drive only when using the interlock device experienced a lower 

rate o f D W I recidivism  than  did the com parison group. Of the 315 offenders in the Greene County experim ental group, 55 

( 17-5%) were convicted o f  a subsequent DW I w ithin 3 years. The control group of 312 offenders whose group was not exposed 

to the  ignition interlock produced 79  (25.3%) offenders who h ad  subsequent DW I convictions w ithin the 3-year follow-up 
period (see Table 2).

This is a 31% decrease in recidivism  rates after 3 years for the  interlock group subjects. W hat is the m easure of association 

betw een th e  independen t variable of interlock use an d  the dependen t variable o f recidivism ? The two variables produce a Phi 

o f only 0 .096, w hich m ust be described as a weak to  m oderate relationship.

Length o f tim e for use o f the  interlock had 110 effect on recidivism. As m entioned above, som e offenders were required  to drive 

with the ignition in terlock for a period of 6 m onths, w hereas others were sentenced to an interlock te rm  of 1 year. The 6-m onth 

interlock users an d  12-month interlock users had alm ost identical recidivism  rates. This could be attribu ted  to  the fact that 12- 

m onth interlock users tended  to be offenders who were convicted o f m ultiple DWI offenses, a group that m ay be m ore difficult 

to reach th rough trea tm en t or punishm ent.

Survival Rates

1 he sub ject groups were followed tor 3 years subsequen t to their offense dates for the purpose of com paring survival data. For 

the interlock group, 4.1% of the subjects had been charged with ano ther DWI offense at the end of 6 m onths, com pared to 8%
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of th e  co n tro l group subjects. T hus, the in terlock group had a  6 -m on th  survival rate of 95.9%, w hereas the  control subjects had  

a 92% surv ival rate a t  th is po in t. At 1 year, the interlock group had  a  92.4%  survival ra te  com pared w ith  85.3% rate  for the 

contro l g ro u p . At 18 m onths, the survivors w ere 88.9%  for th e  in terlock sub jects and  80.8%  for the contro l group offenders. 

This po in t m arked  the  largest spread  betw een the  two groups. A fter 24 m onths, 85.4% of the in terlock group  rem ained free o f 

additional DW I charges com pared to 78.2% of the control subjects. At 36  m onths, the  gap narrow ed to  81.3% o f the 1995-1996 

in terlock  g ro u p  surviving 3 years w ithout subsequent DWI charges com pared  w ith 74.7^6 of the Craighead C ounty control 

group.

The 1995-1996 interlock group  had h igher survival rates a t all tim e periods. Both groups showed declining survival rates with 

the low est being  a t the  3 -year m ark. It is notew orthy th a t the sp read  betw een th e  two groups increased w ith  th e  passage of 

tim e, peak ing  a t a  d ifference o f  8.1% points afte r 18 m onths. Even a year o r m ore after the device is rem oved, subjects were 

exhibiting con tinued  reductions in reoffense rates. However, the  difference betw een the  two groups declined sharp ly  a t the 24- 

and  3 6 -m o n th  intervals. This m ay indicate lessening lo ng -tcnn  benefit o f th e  interlock, with the increased  passage of tim e afte r 

rem oval o f  th e  device (see T ab le 3).

C om pliance with Interlock R equirem ent

As m en tio n e d  previously, o f th e  315 cases in 1995-1996 w here th e  offenders w ere ordered to install an in te rlock  in the ir vehicle, 

178 of the  offenders com plied with the court's o rder an d  137 d id  no t comply. T hus, only a little m ore th a n  ha lf (57%) com pleted 

the in te rlo ck  requ irem en t o f th e ir  sentence. This com pliance rate  is consisten t w ith th a t found in the M aryland study  by Beck, 

Rauch, a n d  Baker (13). Those who did no t com ply with the  in terlock requ irem en t will continue to  have th e  requirem ent o f an 

in terlock a s  a restriction on th e ir  driver license until such tim e as they  have com pleted this part o f the sentence.

Any red u c tio n  in fu ture offenses is desirable. However, the overall recidivism  ra te  for the interlock sub jects is no ' substantially  

be tte r th a n  th e  non-interlock group. As noted  above, the  recidivism  rate for the  interlock group was 17.5% com pared to  the 

co m p ariso n  group rate  of 25.3%, with a  Phi o f 0 .096 and a significance level o f 0.016, indicating a w eak to  m oderate 

re la tionsh ip . However, when we control for w hether the interlock group subject is a first offender or a  m ultip le DWI offender, 

the d iffe rences becom e more pronounced. F irst offenders experienced a 17.2% recidivism  rate for interlock group, com pared to 

a 21.1% recid iv ism  ra te  for the  com parison group. The Phi value is 0 .048 , indicating  a weak relationship. This, o f course, is an 

im p ro v em en t, bu t not substan tia l. In contrast, the m ultiple offenders in  the  interlock group had a reoffense rate  of 18.1%, 

w hereas th e  non-interlock group bad a recidivism  rate o f 36.9%. The Phi value for the m ultioffender variable was 0.211, 

indicating  a  m oderate to  strong  relationship. The m ultiofferders in  the  group n o t subjected to the interlock w ere m ore than  

twice as like ly  to  have a  subsequen t DWI conviction within 3 years th an  the repea t offenders who w ere subject to  the interlock 

req u irem en t. This sug ;ests th a t the interlock m ay be m ost effective w heu selectively used (see Table 4).

C on tro lling  for age of the offender also produced interesting results. O ffenders u n d er 30  years of age show ed m uch greater 

im p ro v em en t in recidivism  rates than d id  the over 30  offenders. The interlock group under age 3 0  experienced a recidivism 

rate o f 12 .2% com pared to an under 30 com parison group rate o f 23.3%. The interlock group subjects over 30  had  a recidivism 

rate  o f 19.8% . The over 30  com parison group m em bers exhibited a recidivism  rate of 27.1% (see T able 5).

Selective u s e  of the interlock appears to produce much m ore substantial results than  across-the-board use. O ffenders under 30 

years o f a g e  in the non-in terlock group had  nearly twice the recidivism rate than  the interlock group m em bers in the sam e age 

group. T he m ost im portan t variable is p rio r DWI history. The offenders who had previously been convicted of DWI in the 

in terlock g ro u p  were less than half as likely to receive ano ther DWI within 3 years than the inultioffenders in the non-in terlock 

co m p ariso n  group. The Phi value for the m ultiple offender variable (0.211) was m uch stronger than the value for the under 30  

years of a g e  variable (0.138).
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D eterren t Effect

O ne of th e  trad itional pu rposes o f  pun ishm ent is deterrence. D eterrence ra tional choice theory  is a t least partially  based on 

econom ic perspective of crim inal behavior. The w ould-be offender is p resum ed  to  m ake a calculation, which weighs the 

po ten tia l benefit tha t m a y b e  g a ined  from  the contem plated  crim inal act aga inst th e  potential cost if  the person is caught and 

punished . T he "cost" o f crim inal behavior m ay be increased by m aking g rea ter the  likelihood of detection and pun ishm ent (2). 

The cost o f  crim inal behavior is increased  by enhancing the  punishm ent. This pun ishm ent m ay include fines, incarceration, 

public service work, trea tm e n t requirem ents, license suspension, p robation  supervision, an d  o ther sentencing provisions, 

w hich m ay  include the use o f  a n  ignition  interlock device. This pun ishm ent goal can  be d irected  tow ard the individual offender 

in th e  form  of specific deterrence o r  to society as a whole in th e  form  o f general deterrence (17). D eterrence is lim ited by low 

rates o f detection . Low detection  ra tes  regarding drunken  drivers is also a serious lim itation in m easures of recidivism  based 

on re a rre s t rates (10).

Incapacita tion

T he ignition  interlock also uses an o th er o f the trad itional purposes of pun ishm ent, incapacitation. The ultim ate form  of 

incapacitation , in non-capital pun ishm ent, is incarceration . Ja il sentences are totally  effective in preventing the offender from  

driving u n d e r the influence o f alcohol while the person  rem ains incarcerated. As m entioned  above, studies have show n th a t 

incarcera tion  has little d e te rre n t effect on  fu ture v io la io n s. A nother form  o f incapacitation  is license suspension.

A device such  as the in terlock is a form  of partial incapacitation. TLe offender is partially  incapacitated in th a t his vehicle is 

rendered  functionally inoperable if  the offender, o r  any person, a ttem pts to  s ta r t the  vehicle w ith a prohibited brea th  alcohc 1 

level.

Routine Activ 'ties T heory

Society's m obility subsequent to  W orld W ar II is noted to be rela ted  to crim e an d  crim inal activity. Cohen and  Felson’s (18) 

"rou tine activities theory po in ts to "... the convergence in space and  tim e o f  th e  th ree m inim al elem ents of direct-contact 

p reda to ry  viol? tions: (1) m otivated  offenders, (2) su itable targets, an d  (3) the absence of capable guardians against a 

vio lation .” (p . .,89). D runken driv ing is always potentially  predatory , givea the  likelihood of injury of persons or property. It 

thus appears tha t drunken driving could be exam ined in the context o f t l r s  theory. The offender (a person und ?r the  influence 

o f  alcohol an d  in control of a  m o to r vehicle) m eets in  tim e and place with a victim  (any m em ber of society or tli**ir property  in 

the p a th  o f the offender) in the  absence of a capable guardian  (anyone o r anyth ing  th a t can stop  the offender).

Routine activities theory ignores th e  m otivation o f crim inal offenders. The theory  assum es th a t certain  persons are m otivated 

to com m it offenses and  will do so if they m eet w ith a target and the re  is no one or nothing to stop them . A person who has been 

convicted o f  DWI is such an offender. In fact, it could be said th a t the  DWi offender is quite predisposed to con m it this 

offense. T h e  vehicle is no t the ta rg e t of the offense but, rather, is the tool for the com m issions of the offense. As seated above, 

the victim  is any m em ber of society, or the ir property, who gets in the  way o f  th e  im paired driver. The interlock becomes the 

capable guard ian . The interlock is a n  exam ple o f  "opportunity  blocking." It is s im ilar to anfitheft devices installed in vehicles 

(19). The m ajo r distinction betw een such devices an d  the interlock is tha t the crim e-preventing device is installed in he vehicle 

o f th e  po ten tia l offender instead  of th a t o f the potential victim.

The ignition  interlock is a very capable guardian. As m entioned above, the interlock was extrem ely effective in preventing 

drivers from  operating the in terlocked vehicle while intoxicated. One driver o f 315 (0.32% ) was charged with DWI with an 

interlock in place. This o ffender had  a child provide the breath  sam ple while she drove the vehicle. This incident is the only 

tim e in  over 5 years in the subject ju risd ic tion  th a t an offender has been discovered driving u n d er the influence with an
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interlock device in place.

This inc iden t underscores the  fact th a t the interlock is effective b u t still imperfect. O th e r  possible scenarios include the  fact 

th a t an offender can drive a vehicle th a t is n o t equipped w ith an interlock. The offender is legally constrained, b u t no t 

physically restrained, from driving ano ther vehicle th a t is no t equipped with an interlock. A household  w ith m ore than  one 

vehicle will no t be req u ired  to  install the in terlock iu  all of the  family vehicles. In  addition , being a m echanical device, it m ay be 

possible to  circum vent the system  in some m an n er (13).

The provider o f interlock devices (a private contractor) in the subject ju risd iction reviewed the data retrieved from the 

com pany's client base for the period of Ju ly  1,1995 through Ju n e  30 ,1996 . The in terlock devices were all set to prevent the 

operation  o f  a vehicle if  the  driver's blood-alcohol level (BAC) exceeded 0.025%. In terlock  u n it reports indicate th a t the 

subjects w ere prevented  from  driving w ith a  BAC in violation of the  sta te 's  th en -cu rren t illegal per se lim it of 0.10% a to ta l of 

90  tim es. A nother 33 s ta rts  a t the 0.08%  BAC level (the p resen t legal lim it) w ere also prevented.

P un ishm en t in General

The in terlock  may be viewed as an additional sentencing option, which has a specifically d e terren t effect on the offender. It 

m ay also be viewed as rehabilitative, o r a t least educational, in th a t it provides in stan t feedback to  the offender w hether an 

excessive am ount of alcohol has been consum ed to safely operate a m otor vehicle. It is certain ly  a  form  of incapacitation, in 

th a t the offender is lim ited in w hat he or she can do w ith regard to operating the in terlock-equipped vehicle. I t also may satisfy 

th a t basic societal urge to  get revenge on law breakers. The DWI sentences m ay include incarceration, public service work, 

trea tm en t o r counseling, probation supervision, license suspension, and alternatives such  as the ignition interlock. All o f these 

sen tencing  com ponents, individually o r collectively, cover each of the four basic pun ishm ent goals. The interlock may be 

viewed as ano ther reasonable form of punishm ent, w hich covers each of these four trad itional sentencing goals.

O ther Intervening Factors

Are th e re  o th e r  factors th a t m ay have played a  p a rt in this reduction in recidivism rates, particularly  am ong repeat offenders? 

S tate law m andates alcohol education or counseling. As such, these services were provided to offenders in both jurisd ictions. 

M oreover, the  program  was delivered by the sam e source, and subjects in both groups w ere provided the sam e program . A 

review o f cou rt sentences indicates th a t the court's  seutences w ere sim ilar in both groups. F irst offenders typically were 

sen tenced  to  public service w ork in lieu of incarceration. Second offenders were usually sentenced to serve 10 days in jail. T hird 

offenders w ere norm ally sentenced to serve a m andatory  m inim um  of 90 days in jail. However, in G reene County, third 

offenders typically w ere sentenced to  a 6-m onth  jail sentence, twice the norm al sen tence used in  Craighead County. It is 

possible th a t the stiffer ja il sentence in G reene County could be associated w ith the  lesser rate of recidivism found in Greene 

County. But it m ust be recognized th a t ja il has not been found to have a significant d e terren t effect. As sta ted  above, all 

offenders w ere sentenced to  som e form  of trea tm en t based on recom m endations o f a p resentence screening report. All 

offenders had  additional jail tim e suspended  on the condition that the  o ther requirem ents of th e ir  sentence be com pleted.

T here was also a difference in fines and court costs from  the control group and the experim ental group. Fines in Craighead 

County w ere norm ally $500  for first offenders, $1500 for second offenders, and S2500 for third offenses. Court costs ranged 

from  $300  to  $340. In 1996, fines, in Greene County for DWI, were norm ally S 500 for a first offense; $750 for a second 

offense; an d  $1000 for a th ird  offense. Court costs were set a t $325. Thus, Greene County used m ore jail tim e in som e 

sen tences an d  Craighead County used higher fines. In bo th  courts, persons were perm itted  to perform  public service work for 

cred it tow ard  fines if they  w ere financially unable to pay fines. Both ju risd ic tions had the benefit of probation  services to 

m onitor offender com pliance regarding the specific term s of the ir sentences.
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Judicia l R esponse

M em bers o f the A rkansas D istrict Judges Council w ere surveyed regarding th e ir  usage o f th e  ignition interlock device a t an 

annual m eeting in May 1999. Thirty-seven judges partic ipa ted  in the  survey. T hirty  percen t indicated th a t the in terlock was 

available for them  to  use as a p a r t of a DWI sentence. Sixty-eight percent o f responden ts sta ted  they do no t use th e  in terlock as 

p a rt o f th e ir  DW I sentences. Tw enty-tw o percent o f the  judges make use o f  the  in terlock as p a rt o f th e ir  sentences. Of those 

judges who do n o t use the  interlock, 53% sta ted  th e  p rim ary  reason was th a t th e  cost to the  offender was prohibitive; 36% d id  

n o t know how  to  arrange for the use of the device; an d  12% said they believed the  device was ineffective.

CONCLUSION

The breath-analyzed  ignition interlock device is an exam ple of a technological response to a technological problem . The 

problem  is th a t th e  technology of the  m odern autom obile in the hands o f an im paired  driver has created a serious danger to 

society’. The technological response is to  render th e  vehicle inoperable for a d river with a proscribed am ount o f  alcohol in h is o r  

h e r system .

The ignition interlock device is not a perfect response, b u t it may be viewed as appropriate  in certain  cases. The sentencing 

judge m ust weigh th e  relevant factors. The interlock m ay be a burden  on o th e r  fam ily m em bers who m ay have to  share an 

in terlock-equipped vehicle w ith  an  offender. It m ay also be a financial hardsh ip  on som e offenders and  th e ir  families.

However, th e  device m ay also prevent num erous alcohol-related m otor vehicle crashes. It provides bo th  incapacitative and  

rehabilita tive functions. The device is also a new  approach  to  the concept o f ta rg e t hardening.

Although the re  is a difference in recidivism  rates betw een the experim ental an d  control groups, com paring these rates for all 

offenders, the re  w ar not a clear statistical relationship  betw een the two. But the s tudy  dem onstrates th a t recidivism  is 

decreased significandy for m ultip le offenders who are required  to drive w ith the  interlock. M ultiple offenders who are o rdered  

to use the in terlock are less th an  half as likely to have a rubsequent conviction for d runken  driving over a 3-year period. This 

decrease in subsequen t violations has been show n by this study to continue even afte r the rem oval o f the interlock device. In 

view o f the foregoing, especially when applied to m ulrioffenders, the b rea th  alcohol ignition interlock device appears to  be an 

effective tool in the prevention of drunken  driving.

T a b l e  1. DWI a r r e s t  rates.

R a t e  o f  a r r e s t  per

Y e a r L i c e n s e d  d r i v e r s A r r e s t s  for DWI 1 0 0 , 0 0 0

1 986 1 5 9 , 4 8 6 , 0 0 0 1 , 7 9 3 , 3 0 0 1, 124

1987 1 6 1 , 8 1 6 , 0 0 0 1 , 7 2 7 , 2 0 0 1,067

1988 1 6 2 , 8 5 4 , 0 0 0 1 , 7 9 2 , 5 0 0 1, 101

1989 1 6 5 , 5 5 4 , 0 0 0 1 , 7 3 6 , 2 0 0 1, 049

1990 1 6 7 , 0 1 5 , 0 0 0 1 , 8 1 0 , 3 0 0 1, 034

1991 1 6 3 , 9 9 5 , 0 0 0 1 , 7 7 1 , 4 0 0 1,043

1992 1 7 3 , 1 2 5 , 0 0 0 1 , 6 2 4 , 5 0 0 938

1993 1 7 3 , 1 4 9 , 0 0 0 1 , 5 2 4 , 8 0 0 "71

199-1 1 7 5 , 4 0 3 , 0 0 0 I,3 8 4 , 6 0 0 789

1995 1 7 6 , 6 2 8 , 0 0 0 1 , 4 3 6 , 0 0 0 613

1996 1 7 9 , 5 3 9 , 0 0 0 I,4 6 7 , 3 0 0 317

1997 1 8 2 , 7 0 9 , 0 0 0 1 , 4 7 7 , 3 0 0 309
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C h a n g e  (%) 14.6 -17.6 -28.0

T a b l e  t a k e n  f r o m  Ref. (3), c i t i n g  FBI, c r i m e  in the U n i t e d  

S t a t e s  ( 1 9 8 6 -1997), a n d  F e d e r a l  H i g h w a y  A d m i n i s t r a t i o n .  H i g h w a y  

S t a t i s t i c s  (1986-1997).

T a b l e  2. T h r e e - y e a r  r e c i d i v i s m  r a t e s  b y  group.

I n t e r l o c k  C o m p a r i s o n  

g r o u p  g r o u p

T o t a l  DWI o f f e n d e r s

T o t a l  o f f e n d e r s  w i t h  DWI w i t h i n  3 y e a r s  (%)

312 315

55 (17.5) 79 (25.3)

T a b l e  3. S u r v i v a l  r a t e s  b y  group.

Time

(months)

I n t e r l o c k  

(N = 315) (%)

C o m p a r i s o n  

(N = 312) (%}

6
12

18

24

36

302 (95.9) 

295 (92.4) 

(284 (88.9) 

273 (85.4) 

260 (81.3)

287 (92) 

266 (85.3) 

252 (80.8) 

244 (78.2) 

2 3 3  (74.7)

T a b l e  4. T h r e e - y e a r  r e c i d i v i s m  r a t e s  b y  o f f e n s e  level.

I n t e r l o c k  C o m p a r i s o n  

g r o u p  g r o u p

T o t a l  DW I first o f f e n d e r s

Firs- o f f e n d e r s  w i t h  DWI w i t h i n  3 y e a r s  (%) 

T o - a l  DWI m u l t i o f f e n d e r s

M u l t i  o f f e n d e r s  w i t h  DWI w i t h i n  3 y e a r s  (%)

232 228

40 (17.2) 49 (21.1)

83 84

15 (18.1) 31 (36.9)

S y m m e t r i c  m e a s u r e

O f f e n s e  level 

Fi r s t  o f f e n d e r  Phi 

M u l t i  o f f e n d e r  Phi

V a l u e

0 .0 4 3

0.211

T a b l e  5. T h r e e - y e a r  r e c i d i v i s m  ra t e s  b y  o f f e n d e r  age.

S u b s e q u e n t  c o n v i c t i o n  I n t e r l o c k  (%) C o m p a r i s o n  (%)

U n d e r  a g e  30 

O v e r  a g e  30

12.2
19.8

23.3

27.1

http://\wvw.findarticlcs.com /p/articles/m i m0978/is 1 29/ai 101175137/print 5/15/?nn<5

http:///wvw.findarticlcs.com/p/articles/mi


Symmetric measures

A g e  V a l u e

U n d e r  30 Phi 0.138

O v e r  30 Phi 0 . 0 8 6
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The Department of Premier and Cabinet
Government o f W este rn  Austra lia Your ref:

Our re f
O ff ic e  Of Road Safety Enquiries:

Representative Kevin Meyer 
State Capitol 
Juneau, AK 99001

Dear Mr Meyer
I was fortunate to receive a drait copy of the Alcohol Interlock legislation that is being 
proposed for Alaska and would like to take this opportunity to offer my support for the Bill 
and congratulate all those that were Involved in Its development.

I met Narda Butler in October last year at the International Interlock Symposium in 
Colorado. At the Symposium I presented on the Western Australian Interlock Scheme and 
spent a memorable evening with Narda discussing the work we were both doing. During 
that discussion we discovered that Alaska and Western Australia have much In common, 
especially concerning our Indigenous populations, and that we share many of the same 
challenges in relation to establishing an effective response for convicted drink drivers.

In my role as a consultant to the Government of Western Australia (WA), I have been 
working on a comprehensive strategy to reduce repeat drink driving and unlicensed 
dnving. This includes new legislation for an alcohol interlock scheme that, like Alaska, will 
make provision for ail convicted drink drivers to apply to our Transport Department for a 
special interlock licence that will allow them to drive a vehicle fitted with an interlock device 
for the full period of their licence revocation. The aim of our program is to reduce repeat 
drink driving and unlicensed driving by drink driving offenders and in doing so reduce the 
associated road trauma and harm to the community.

The program in WA has been developed over a number of years and I believe that the 
process we undertook was extremely rigorous. All the components of our program are 
based on the latest international research and best practice indicators, which dearly 
suggest that interlock schemes should be managed administratively and that, if we are 
really serious about reducing drink driving recidivism, drink driving offenders should be 
engaged in an interlock program as soon as possible after receiving a drink driving 
conviction and retained on that program until such time that they demonstrate a clean 
driving record.

It is great to see another jurisdiction base their program on the evidence that Interlocks 
provide the best opportunity to affectively separate drinking and driving, whilst at the same 
time allowing drink driving offenders to remain in employment and contributing to their 
families and wider community. As you will be aware, th j  majority of these people need to 
drive to remain in employment and the evidence is dear that simply revoking their driver’s 
licence does not stop them driving, nor does it stop them drink driving. A spedal interlock 
licence that restricts these offenders to only driving a vehicle fitted with an interlock device 
allows them to continue to drive legally and ensures that when they do they are under the

Level 10, 40 St Georges Terrace, PERTH, Western Australia 6000 
Telephone (08) 9222 9922 Facsimile (08) 9325 2817

wrbaririnK*: nfftrpofrrwirlmfcfv.wA.tfrtVAH
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legal alcohol limit. In addition, it also reduces the incidence of unlicensed driving, which 
like drink driving is associated with significant road safety risks.

it is very heartening to I earn that Alaska is proposing to Introduce such a well considered 
interlock program and we should all be encouraged by the very positive results that are 
coming out of New Mexico, which has pioneered the approach that both Alaska and 
Western Australia are hoping to establish.

The Drink Driving Bill in WA is due to be considered by our Parliament in March of this 
year. We have done a great deal of consultation with all our legislators and politicians and 
all the indicators are pointing to a positive result. The community wants safer roads and 
everyone Is keen to see legislation enacted that will reduce drink driving recidivism and the 
associated death and serious injury that results.

I wish you the best of luck as you progress your legislation through your political processes 
and will wait with interest to hear about your success.

Yours sincerely

Melanie Hands
Consultant, Office of Road Safety

17 January 2007
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States turn on to idea of ignition locks
By Haya El Nasser. USA TODAY

More convicted drunken drivers may have to blow into devices that won't let them start their cars if 
they're intoxicated now that several states are embracing toucher penalties.

Lobbyist Richard Roth, holds up the ignition interlock device which keeps a car from starting if the driver has 
been drinking.

By Jeff Geissler, AP

New Mexico last Friday became the first state to require "ignition interlock" systems for first-time offenders. The devices, which 
act as breath-alcohol analyzers that control a car's ignition, will be on their cars for one year. Drivers with four or more DWI 
convictions are required to drive with the interlocks for the rest of their lives.

The devices cost the offenders about $1,000 a year

Until now, they were required only for repeat offenders and for a maximum of a year

This is the first time it's been so broad," Jonathan Adkins, communications director for the Governors Highway Safety 
Association, says of the New Mexico law "States realize we haven't won the drunken driving battle yet."

At the same time, the Senate version of a federal highway spending bill before Congress threatens to withhold about $600 million 
in highway construction and maintenance funds if states don't subject high-risk offenders to stiffer sanctions, including ignition 
interlocks and license suspensions

'Excellent tool'

Mothers Against Drunk Driving says 17,000 people are killed and a half-million injured in alcohol-related crashes every year Only 
18 states have mandatory ignition interlock laws, according to MADD President Wendy Hamilton.

"They have to play a biyger role," she says about the devices. "They're an excellent tool and should be used for higher-risk 
drivers"

High-risk drivers include repeat offenders and those convicted of driving with a blood-alcohol levels of 0 15% or higher. By 
August, when a Minnesota law goes into effect, the legal limit in every state will be 0.08%.

Forty-three states and the District of Columbia have the option to make convicted drunken drivers use interlocks, MADD says. 
More are making them mandatory, applying the sentence to all offenders or lengthening the penalty:

• This month, Florida Gov. Jeb Bush signed a bill that allows the state to require the device without a court order.

• Last year. Washington state began requiring interlocks for first-time offenders with a blood- alcohol level of 0.15% or higher.

• New York Assemblyman Felix Ortiz, who spearheaded legislation that bans hands-on use of cell phones while driving in his 
state, introduced a bill that would require interlocks on all new cars. A similar measure failed in New Mexico last year, but others 
are being proposed in New Jersey, Connecticut and Washington state.
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Growing business

About 80,000 interlocks are used in the USA, according to Lamar Ball, chief executive of Smart Start Inc., a manufacturer in 
Irving, Texas.

"I would expect that to more than double in the next five years,” he says His business is growing 30% a year.

Interlocks also can be installed voluntarily by parents who worry about their teenage children's driving habits. The system keeps a 
log of failed attempts to turn on the ignition.

Some drivers have tried to bypass the system by starting the car when sober and drinking while the engine is running. Others 
have used air compressor hoses. The devices now require random breath samples /vhile the person is driving. They have only a 
few minutes to comply.

Amy Berning, research psychologist at the National Highway Transportation Safety Administration, says interlocks are "extremely 
effective" whun they're on a car. "The concern is when the devices come off the vehicle, the recidivism starts to go back up."

Tackling the problem

New Mexico, which ranks sixth in the nation in the rate of alcohol-related car fatalities, is becoming one of the toughest enforcers.
There are 3,000 interlocks on cars in the state, the highest per capita of any state

In 2003, 198 of New Mexico’s 439 traffic fatalities were alcohol-related, according to the most recent government data. It was the
first time since 1998 that the state's alcohol-related fatalities fell below 200.

Fighting drunken driving is one of Gov Bill Richardson’s signature issues. He has appointed DWI Czar Rachel O'Connor and 
several task forces to tackle the problem of repeat offenders and set up drunken-driving checkpoints statewide

"An interlock device is like a mechanical probation officer on duty and monitoring DWI offenders 24 hours per day and seven 
days per week," Richardson says. "It's a wonderful device. It's going to dramatically curb DWI in New Mexico."
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JO B NUM BER: 30160 03-51983 PAGE: 2 of 56
STO R K  -  TW IN CITY T E STIN G  CORPORATIO N DATE: July 15, 2003

BA U D  TESTING  
INTRODUCTIO N:

This report presents the results o f  tests performed on two BAUDS per the Federal Register (Vol. 57, No. 
67/Tuesday, April 7, 1992/Notices). The scope o f  our work was limited to specific test requirements
1.1.T  through 2.5.T. The test units were submitted to our laboratory on May 2, 2002 by Mr. Jim Ballard 
o f Smart Start, Inc. The testing and data analysis was completed on July 8, 2003.

SUM M ARY O F R ESULTS:

Both test units were found to be in full compliance with the National Highway Traffic Safety 
Administration (NHTSA), Department o f  Transportation (DOT) Specifications [Docket No. 91-07. 
Notice 2).

SPECIM EN IDENTIFICATIO N:

Two units were submitted for testing, each was identified as a model SSI-1000 and were labeled with the 
following serial numbers: Unit A  -  Logger #51133L, Head #52624; Unit B ~  Logger #L 81159, Head 
#H 71362. Both Units share the same basic dimensions:

Loggers are 4.1875” long, 3 .25” wide, 1.5” tall.
Head units are 5.25” long, 2” wide, ~  1.5” tall.

Unit A Unit B

The normal Calibration Period was identified by the manufacturer as being 60 days.
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3 of 56 
July 15,2003

TEST M ETH O DS;

Test methods were as outlined in the National Highway Traffic Safety Administration [Docket No. 91-07, 
Notice 2] 1.1.T through 7.5.T.

1 • 1.1 .T UnStressed Accuracv/PrecisionTesting. Units were tested under controlled Lab conditions.
A sample solution o f  0.01 % w /v above the set point (0.03%) was introduced to the BAUD  
20 times. This corresponds to an overall testing BrAC o f  0.04% w /v for this test.
Criteria: The BAUD must successfully lock out 90% o f  the time, or 18 o f  the 20 times.

1.1 2.T Stressed Accuracy/Precision Tests. Units were subject to stress tests from sections,
1.3, 1.4 -  1.6.4, 1 .7 (i e., Vibration, temperature, etc.). The devices were then exposed to a 
solution o f  0.02% w/v above the set-point (0.03%), 20 times. This corresponds to an 
overall testing BrAC o f  0.05% w/v for this test.
Criteria: The BAUD must successfully lock out 90% o f  the time, or 18 o f  the 20 times.

1.2.T Breath Sampling Requirement Test. Units were tested for how much air passed through
before a sample was taken.
Criteria: 1.5 liters o f  air pass through the system before the unit samples the air.

1.3 T Calibration Stability Test. The units were calibrated and remained in the laboratory,
untouched for 7-days plus the specified calibration period. The calibration test was 
conducted using Alcohol Samples and Non-Alcohol samples. Nine o f  the ten days the 
units were tested with 10 cycles per day with the Non-Alcohol sample. On the tenth day 
the units were tested with the Alcohol sample. The units were tested to section 1.3.IT.
The units were tested to 1.1.2.T.
Criteria: Units must function normally throughout the entire calibration period.

1.3.1 .T Evaluation o f  Lockout for Expiration o f  Service Interval. The devices were evaluated for
warning signal s/alerts after the specified service duration.
Criteria: The units shall prevent ignition after the service duration.

1.4.T Power Tests. Units were attached to a variable DC Power Supply and voltage set to 11 and
16 volts. Then subject to section 1.1 2.T 
Criteria: Units must function normally at each voltage extreme.

1.5.1.1.T-1.5.1.4.T
Temperature Tests. Logger portion o f  Units was placed in an environmental chamber and 
stabilized at the following conditions: -40°C, -20°C, +70°C, +85°C for a duration o f  1 hour 
and then tested according to 1.1.2 .T 
Criteria: Units must function normally at each temperance.
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TEST M ETH O DS: Continued

1.6.1-T -  1.6.4.1 Vibration Stability Tests. Units were subject to Simple Harmonic motion having
amplitude of:
Unit A: *0.76 mm, with an initial frequency o f  10 Hz, then increased to

30Hz in 2.5min, then decreased to 10 Hz in 2.5 min.
Unit B: *0.38 mm, with an initial frequency o f  30 Hz, then increased to

60Hz in 2.5min, then decreased to 30 Hz in 2.5 min.
Each device was tested to the above conditions in three directions. The devices were 
subjected to testing according to I.I.2.T .
Criteria: Units must function normally after vibration testing.

1.6.5.T Post Vibration Exam ination, Units were inspected for damage after vibration testing
Criteria: Units must show no damage after vibration.

1.7.T Radio Frequency Interference. Units where subject to a cellular phone and radio
interference by placing the unit 5cm from the interference source in three orthogonal 
orientations. The units were tested in accordance with 1.1.2.T while cellular phone, radio 
being used.
Criteria: Units must not allow the engine to start (i.e. Sample/Pass) as a result o f  the RFI.

1.81.1 -T Tampering and Circumvention Tests /Power Loss Tests. Units where disconnected from 
the power source. Time and date where recorded, and when data was downloaded from 
unit, it was inspected to see that it showed this power loss. This was done at random 20 
times during testing.
Criteria: Units must Log power loss.

1 .8 .12.T Tampering and Circumvention Tests/Circuit Tampering, Each device was operated at
varying voltage levels during the course o f  testing. Logs were then checked to see that 
corresponding data was present.
Criteria: Units must Log power changes.

1.8.2.1 .T Circurovention/Non-Human Sample. Each device was tested using three non-human 
compressed air sources with no alcohol present. These included a Mylar balloon, a rubber 
balloon, and canned air.
Criteria: The device shall detect or fail 80% o f  non-human breath samples.

1.8.2.2.T Circumvention/Filtered Sample. Each device was tested according to 1.1.2.T using two
different filters; a standard toilet paper tube filled with cat litter, and a wet filter 
constructed from a capped styrofoam coffee cup filled with hot water. Both filters had 
tubing input/outputs.
Criteria: The device shall detect or fail 80% o f  filtered samples.

M
■ i  1.8-2.3.T Circiimventjon/RoUing retest to thwart curbside assistance. Each unit was tested as to

whether it would require a re-test after a passing test.

■ Criteria: Units must require a re-test within a 5-30 minute period after a passing test, and
must give a three minute period in which to take the re-test.

A l A MlTTViU MOTICTION TO CUJNT*. TKS K IBU C  AND O U K I1V 1S , A U  JTOM/TWJN OTY TKTtNC M TO R n  A M  SUlOflTTTO A l TK* CONFtDOfflA l. INFORMATION C f CUENTJ; AND aVTWORIZaTTW FOR 
-  FUBU0CATTQN OF ETATCWENT CW tLUM ON! O t EXTRACTIONS FROM OR BCTRACIXWl FRCM OR HOARDING OUR RCFOATTR IS RR3RRVXD FfNDFNG W R  FRIOR WRFTTRN ATFROVAl
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TEST M ETHODS: Continued

1.9.T Sample Free Restart Test, (in the event o f  a stall) Each device shall permit a free restart for
2+.0.25 min. Each was tested three times with alcohol-free sample at 1 .5-min and 2.5 min. 
Criteria: The devices shall allow a start the first three tests and fail to start the last three 
tests.

1 • 10.T Data Recording Test. Testing consisted o f  recording time, date and introduced sample
concentration. These results were then compared to the data recorded by the unit 
Criteria: Data logged must be accurate.

2.1.1 .T Utility Accuracy Testing O f Unstressed BAUD. Each device was tested with a solution
that is 0.01% w/v below the alcohol setpoiot (0.03% BrAC). This corresponds to an overall 
testing BrAC o f  0.02% w/v for this test. The tests were repeated 20 times on each device. 
Criteria: Units must meet 90% accuracy.

2.2.T Clearance Rate Test. Each device was tested with BrAC =  0.05%w/v. A timer was 
activated upon receipt o f  the result. The timer was paused upon receiving a “ready” 
condition from the device. Criteria: The device shall reset within 3 min.

2.3.T Warm Up T est Each device was conditioned at -2 0 oC for four hours. A timer was started 
concurrently with the activation o f  the BAUD. The time required for the device to register 
“ready” was recorded.
Criteria: The device shall not require more than 5-min. to register “ready”.

2.4.1 .T User Display/Operational M odes. Each device was evaluated for visible or clearly audible
indicators.
Criteria: Units must indicate ON, Unit is Ready to Test, Unit has Received Acceptable 
Sample.

2.4.2.T User Display/Outcome. Each device was evaluated for visible indication o f  the results. 
Criteria: Units must display Pass or Fail.

2.4.3.T User Display/Warnings. Each device was evaluated for displayed warnings.
Criteria: Unit must indicate that it needs to be Serviced or Calibrated Soon.

2.0 T Altitude T est Each device was tested per Section 1.1.2 Stress Accuracy at a simulated
altitude o f  2.5km.
Criteria: Units must hold or exceed 90% accuracy when tested at .02% above setpoint.
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LILTS:
SECTION TEST D ESCR IPTIO N BAIID C O M M ENT/PURPO SE PASS/FAIL

l.l.l .T Accuracy Tests for Safety 
Specif car ons-Unstressed

A,P. Unstressed Criterion is 
90% accuracy at .01% w/v 

above setpoint; 20 tests, 
18 or more must lock

PASS

1.1.2.T Accuracy Tests for Safety 
Specifications-Stressed

A,B Stressed Criterion is 90% 
accuracy at .02% w/v 

above setpoint; 20 tests, 
18 or more must lock

PASS

1.2.T Breath Sampling A,B Min. sample o f 1.5L PASS
| 1.3.T Calibration Stability A,B Test according to 1.1.2.T 

at end, then recalibrate 
and test with l .l . l .T

PASS ; 
(60 DAYS)

: 1.3.1.T Lockout Evaluation A,B Lockout after 7 days 
beyond service interval

PASS

1.4.T Power A,B 11 and 16 VDC, Test 
according to 1.1.2.T

PASS

1.5.1 .T Temperature Ranges A,B Test according to 1.1.2.T 
at -40°C, -20°C, 
+70°C, +85°C

PASS

2.6.1 .T Vibration 1 A 10 to 30 to 10 Hz, 5 min. 
.76mm disp.

PASS

1.6.2.T Vibration 2 B 30 to 60 to 30 Hz, 5 min. 
.38mm disp.

PASS

I 1.6.3.T Vibration 3 A,B As above 3 directions PASS
1.6.4.T Vibration 4 A,B Test by 1.1.2.T PASS
1.6.5.T Post Inspection Shake A,B Inspect for damage PASS

i  1.7.T RFI/EMI A.B 5 cm from in vehicle 
appliance

PASS

1.8.1. l.T Tampering/Power Loss A,B Test for Interrupt 
detection

PASS

1.8.2.1.T Circumvention/ Non- 
Human Sample

A,B 80% correct PASS

1.8.2.2.T Circumvention/Filtered
Samples

A,B 80% correct PASS f

1.8.2.3.T Circumvention/Rolling
Retest

A orB Test retest conditions PASS

1.9.T Sample Free Restart A,B Test Timer PASS
1.10.T Data Recorder A,B Observe PASS

2 .1.1.T Accuracy/Precision for 
Utility Specification- 

Unstressed

A,B 90% correct PASS

\ 2.1.2.T Stressed Utility Test N/A N/A N/A i
2.2.T Clearance Rate Test A,B Reset Time PASS !
2.3.T Warm Up Test A,B Time to ready PASS
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RESULTS; C<roligi*ed

SECTION TEST DESCRIPTION B A U D C O M M EN T/PU R PO SE PASS/FAIL

2.4. l.T Display Readability A,B Observe PASS
2.4.2.T Display User Feedback A,B Observe PASS
2.4.3 .T Display Warnings A,B Observe PASS
2.5.T Low Temperature 

Provisions
N/A N/A N/A

2.6T Altitude- 2.5 km A,B 90 % correct PASS

TEST EQ U IPM ENT:

RepCo 3402C Simulator (Supplied by Smart Start Inc.)

Nextel Motorola i30sx Cell Phone S/N 021TCJ6S61

Hans Rudolph model 5570 three liter calibrated syringe 
S/N 557-7678

Thermotron Temperature/Altitude Chamber MM 190-018 
-90°F-300°F/ 1000-70,000 Feet

Tektronix PS281 Variable DC Power Supply MI-160-128

Fluke 8050a DMM MM 180-005

Ling Dynamic Systems V 810 Vibration Table 
Dactron Controller MM 460-026
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