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HB 182 Sponsor Statement
“ A n A ct m ak ing  the  o ffering  o f ce rta in  p rom o tiona l 

checks an  u n fa ir  o r  deceptive a c t o r p rac tic e .”

There is no such thing as free money!

Just ask the many Alaskans who have received checks in the mail with seemingly no strings 
attached. Many o f these consumers cash these checks, usually for small amounts, only to find 
themselves obligated for products and services they never intended to buy.

HB 182 amends the Unfair Trade Practices and Consumer Protection Act (Consumer Protection 
Act), AS 45.50.471, by making the offering o f a promotional check, through the mail or by other 
means, an unfair or deceptive act or practice in violation o f the Consumer Protection Act. 
Promotional checks subject to the legislation are live checks offered to consumers to promote 
goods or services which, when cashed or deposited, obligate the endorser or payee on the cheek 
to pay for goods or services.

Thousands o f these promotional checks are sent unsolicited to Alaskan individuals, businesses, 
churches and schools (hereafter “consumers”). Consumers receiving them often believe them to 
be refund or rebate checks or ordinary business receivables. They unwittingly cash the checks 
without realizing that they have entered into a contract, usually for goods or services they do not 
want, do not use, and often do not even realize they have. By cashing the checks consumers also 
have often unknowingly agreed to have monthly payments automatically taken from their bank 
accounts, or added to credit card or utility bills. Consumers usually do not realize the debits or 
charges have occurred and accept or pay for them believing them to be legitimate charges. 
Prohibiting the use o f these checks is the only effective method o f preventing these accidental 
agreements, and subsequent charges, from occurring.

By making the offering o f these promotional checks an enumerated unfair or deceptive act or 
practice, use o f the promotional checks will be prohibited as an automatic violation o f the 
Consumer Protection Act. The Attorney General will then be able to take enforcement action 
under the Act to stop the use o f such checks using the remedies afforded under the Act.

Contact: Mike Sica, 465-4965 March 15, 2007
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Please go final on the above referenced CS. there were no amendments.
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CS FOR HOUSE BILL NO. 182( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): R EPR ESEN TA TIV ES LYNN, G atto, Olson, Buch, N eum an, R am ras, G ard n er, LeDoux

A BILL

FOR AN ACT ENTITLED

"An Act making the offering o f certain promotional checks an unfair or deceptive act or 

2 II practice."

3 II BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 || * Section I. AS 45.50.471(b) is amended by adding a new paragraph to read:

5 || (52) offering a check, through the mail or by other means, to promote

6  || goods or services, if the cashing or deposit of the check obligates the endorser or

7  || payee identified on the check to pay for goods or services; in this paragraph,

8  || "services" does not include the extension of credit or the lending of money.

L
-1 -

N ew  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

C S IIB 1 8 2 ( )
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C h a n g e s  f r o m  H B  1 8 2  t o  C S  f o r  H B  1 8 2 (  )

‘An Act making the offering o f certain promotional checks an unfair or 
deceptive act or practice.”

The CS for HB 18 2 (), Version M, simply adds a sentence on lines 7 and 8, after 
the word, “ services”  

“ in this paragraph, ‘services’ does not include the extension o f credit or the 
lending o f money.”

Contact: Mike Sica, 465-4965 Revised: March 23, 2007

mailto:Represcntative_Bob_Lynn@legis.state.ak.us
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STATE OF \LASKA Fiscal Note Number: HB182LAW-CF8-3-19-07
2007 LEGISLATIVE SESSION Bill Version: HB 182

() Publish Date:

Expenditures/Revenues (Thousands of Dollars)
Note. Amounts do nu t; Jude inflation unless otherwise noted below.
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Personal Seivices
Travel
Contractual
Supplies
Equipment
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Grants & Claims
Miscellaneous
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POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)
The bill would amend a current statute by making the offering of cetain promotional checks an unfair or 
deceptive act or practice.

The Department of Law does not anticipate a fiscal impact from passage of this legislation.

Prepared by: Robert Meiners, Acting Director_____________________________ Phone 465-5427_____
Division Administrative Services Division____________________________  Date/Time 3/19/07 8:00 AM
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Thursday, March 15, 2007

H B  1 8 2  O f f e r i n g  P r o m o t i o n a l  C h e c k s  

Q & A  w i t h  A l a s k a  D e p a r t m e n t  o f  L a w

B e lo w  is  >. t r a n s c r ip t  o f  a n  in te r v ie w  w ith  th e  C o n s u m e r  

P r o te c t io n  U n it  o f  th e  A la s k a  D e p a r tm e n t  o f  L a w

QUESTION: Can you explain how Alaska businesses and individuals are 
being taken advantage of through prom otional checks?

DEPARTM ENT OE LAW: The promotional check is often packaged and sent in a 
manner that causes the individual or organization receiving and cashing the check 
to believe that the check is a refund, rebate, or payment o f some nature, and does 
not understand that by cashing the check they are accepting an offer to pay for 
goods or services.

After cashing the check, the recipient may be sent a bill for collection o f the 
amount “due”, and if  the bill isn’t paid, a collection agency will start hounding the 
consumer for payment. Another method o f collection is to use the consum er’s 
account information involved in cashing the check to debit the consum er’s account 
on a monthly basis without the consum er’s knowledge. Or, alternatively, similar 
monthly billings may occur through the consumer’s telephone carrier, credit card, 
etc. Therefore, the individual or entity cashing the check may be out significant 
amounts o f money prior to discovering and canceling whatever was purportedly 
authorized by merely cashing the check.

QUESTION: IIow big of a problem  is this for consumers in Alaska?

DEPARTM ENT OF LAW: Thousands o f promotional checks have been sent to 
Alaskan individuals, businesses, schools, churches and other organizations over 
the years. M any hundreds o f these checks are cashed by individuals and 
organizations who receive subsequent billings or automatic debits for goods or 
services they do not want and often are not aware that they have.

11 IS 182 Offering Promotional Cheeks Rep. Bob Lynn



QUESTION: Why should it be considered an unfair o r deceptive practice or 
act to offer these “sm all” prom otional checks?

DEPARTM ENT OF LAW: Receipt o f these promotional checks by individuals 
and organizations causes a likelihood o f misunderstanding or confusion so that the 
recipient believes the check is one thing (a refund, rebate or payment o f  some 
nature) when it is really another (a contract for the payment o f goods or services), 
the recipient acts on this misunderstanding and cashes the check and incurs an 
obligation to pay for something they did not want, need, or even know about. That 
is a classic example o f one o f the definitions o f an unfair or deceptive act or 
practice under the Unfair Trade Practice and Consumer Protection Act, AS 
45.50.471 e tseq .

QUESTION: Don’t these checks have inform ation explaining th a t cashing 
them  obligates the consum er to “larger” paym ents for products and services?

DEPARTM ENT OF LAW: Yes, but the information is usually on the back o f  the 
check, in very small print, or is crowded on “stuffer” included with the check, and 
the recipient o f  the check does not see, read or understand the information. This is 
particularly true for businesses which often believe the check to be an ordinary 
receivable or refund check and automatically stamp the check for deposit without 
ever seeing or noticing any small prim disclosures.

QUESTION: How arc you currently  dealing with these prom otional checks?

DEPARTMENT OF LAW: The Attorney G eneral’s Office has initiated a number 
o f  investigations relating to the use o f promotional checks in Alaska. Several o f 
the investigations have resulted in prosecutions and settlements under the Unfair 
Trade Practices and Consumer Protection Act. One o f the most recent was a 
coordinated multi-state investigation involving 34 states’ Attorney Generals, and 
resulted in a settlement agreement that prohibited the use o f promotional checks 
by the business in all 34 states.

QUESTION: Why is a law needed? How will it help Alaska consum ers?

DEPARTM ENT OF L.A W: By amending the Unfair Trade Practices and 
Consumer Protection Act to make it clear that the use o f  promotional checks in 
Alaska is an unfair or deceptive act or practice businesses will be put on notice 
that the use o f these checks in Alaska is prohibited. This should stop most 
businesses from sending the checks. For those that persist, the Attorney General’s 
Office has clear enforcement authority to petition the court to stop the practice.

HB 182 Offering Promotional Checks Rep. Bob Lynn
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QUESTION: W hat would be the penalty for violating this proposed law?

DEPARTM ENT OF LAW: Violations o f the Consumer Protection Act are subject 
to a civil penalty o f  a minimum o f $ 1 , 0 0 0  per violation and a maximum o f 
$25,000 per violation.

QUESTION: Does the penalty vary depending on the num ber of Alaskan 
consumers involved?

DEPARTMENT OF LAW: The court looks at a number o f factors when deciding 
the amount o f civil penalty to impose. The amount o f consumer harm, including 
the number o f  consumers harmed by the conduct, is one o f  the factors.

QUESTION: How are other states dealing with these prom otional checks?

DEPARTMENT OF LAW: Many states have brought enforcement actions under 
their state consumer protection statutes, and a couple states have introduced 
legislation sim ilar to HB 182 banning the use o f the checks.

QUESTION: W hy does the D epartm ent of Law consider this bill a high 
priority?

DEPARTMENT OF LAW: Many hundreds o f Alaskan consumers have been 
harmed by the use o f promotional checks. The Attorney General’s Office has 
spent considerable time and resources investigating and pursuing law enforcement 
actions against businesses that use these inherently deceptive checks, and it has 
been able to obtain restitution for consumers in many instances. The best way to 
deal with the problem, however, is to stop the practice from occurring at all, so 
that consumers do not have to suffer the monetary loss, time and frustration which 
results from cashing the checks. H 3  182 would do this, by prohibiting the use o f 
these checks in Alaska.

HB 182 Offering Promotional Checks Rep. Bob Lynn
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G e n e r a l l y  S p e a k i n g

Comings and Goings

AAG Laura Bowen transferred from the 
Anchorage Child Protection section to the 
Collections & Support section.

Sheila Bugbee has resigned from the 
Administrative Sen/ices Division. She 
transferred to the Department of 
Administration, Division of Personnel.

AAG Allda Porter in the Fairbanks AGO 
resigned. She joined the Anchorage law firm 
of Landye Bennett Blumstein.

Lynn Concepdon joined the Anchorage AGO. 
Lynn will he splitting her time as a litigation 
assistant between the Labor and State Affairs 
and the Opinions, Appeals, and Ethics 
sections.
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C ivil D ivision 

Child Protection

ClNA Cases

The section received a number of new ClNA 
cases. Based on the allegations in the OCS 
petitions, substance abuse was the most 
common concern.

Several newborns and a toddler tested 
positive for drugs. Subsequently OCS took 
the children into custody.

In one such case, a newborn tested positive 
for amphetamines. The mother refused to 
allow the child to room with her and did not 
appear to be trying to bond with the child. 
OCS has a history with both parents involving 
methamphetamine abuse. The child’s father 
is in jail on drug and weapons violations after 
a California narcotics conviction.

OCS took custody of another newborn that 
tested positive for cocaine and had numerous 
medical complications. The mother 
acknowledged using cocaine every day and 
also admitted the use of methamphetamine 
during her pregnancy. Three of her older 
children had also been removed by the state.

After having removed a two-year-o ld child 
from the mother due to drug use when the 
mother was seven months pregnant, OCS 

next assumed custody of her newborn. OCS 
has concerns about both parents’ drug use.

In another case, a mother brought her three- 
year-old child to the emergency room 

because he was vomiting and having 
seizures. The child tested positive for 
cocaine. The mother admitted she had 
recently relapsed on cocaine and alcohol.



The n:other was arrested for child neglect. OCS 

has a significant prior history with this family.

Three young children were taken into custody 
after a newoom and the mother tested positive 

for cocaine. The mother acknowledged repeated 
cocaine use just prior to the birth. The mother’s 
last child had been born under similar 

circumstances. According to an anonymous caller, 
the mother had claimed that her boyfriend had 
sexually abused the younger siblings, but she 
continued to live with that man along with her 
young children.

In another case, OCS and APD investigated a 
couple who were allegedly using drugs in the 
home around their one-year-o ld child. They 
found crack cocaine paraphernalia, empty beer 
containers, smoking pipes, and other items 
dangerous to a young child. Both parents 
admitted to using crack cocaine. While OCS was 
in the process of attempting to take custody of 
the child, the mother absconded with the child.
Her whereabouts and those of the child were 
unknown when OCS filed its petition.

In other cases, OCS was forced to remove 
children from their homes after social workers’ 
attempts to assist parents to care properly for the 
children failed. In one instance, OCS was 
concerned about a family because they were 
being evicted, and the parents had a history of 
DV and drug use. When the social worker 
arrived at the home to investigate, he found the 
mother was not sober enough to care for her 
children. The social worker convened a Team 
Decision Making meeting In order to determine if 
there was a way to make the children safe other i
than by removing them from the home, but the I
mother did not appear for the meeting.

OCS provided extensive services to a family }]
where the concern was unsanitary conditions in [I
the home that affected the safety of the children. ■  
Despite active efforts to keep the children in the '  
home and help remedy the conduct of the 
parents, OCS decided the children needed to be 
removed.

OCS social workers also attempted iu work with a 
mothp, with a significant substance abuse 
problem. However, after repeatedly testing 

positive for illegal substances, the mother agreed 
to voluntarily place her child with a relative. The 
mother also has significant mental health issues.

In another case, substance abuse caused OCS to 
take two children ages I? and 17 into custody 
after their mother and the fathers of both of the 
children died within three years of each other, all 
from drug or alcohol overdoses.

Commercial and Fair Business

Consumer Protection/Anti-Trust

Yellow Pages, Inc. Multi-State Settlement.
Alaska, along with 27 other states, entered into a 
settlement agreement with Yellow Pages, Inc.
( “ YPI” ) resolving allegations that YPI engaged in 

unfair or deceptive acts or practices in violation of 
each state’s respective consumer protection acts 
relating to the solicitation checks and renewal 
notices sent to business consumers.

Alask complaint, filed in superior court, alleges 
that iPI engaged in misleading or deceptive 
conduct by sending out “ live” checks to small 
businesses and other organizations which looked 
like rebate checks from local yellow pages 
companies, but which, when deposited by the 

consumer, purported to create a contract for 
advertising services for which the consumer owed 
YPI $179.00.

Under the settlement, Injunctive relief was entered 
against YPI prohibiting YPI from sending live 
check solicitations into the state or attempting to 
collect on checks which were cashed by 
consumers. YPI is also required to pay refunds 
to consumers harmed by the conduct and pay the 

states $535,000 for costs, attorney fees, and 
consumer protection enforcement.

2
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NEWS RELEASE
Office of the Attorney General 

P.O. Box 20207 Nashville, TN 37202-0207

Department of Commerce and Insurance 
Division of Consumer Affairs 

500 James Robertson Parkway Nashville, TN 37243

(NOTE TO EDITORS: A Knoxville consumer is available to discuss her experiences with 
news media. Contact Sharon Curtis-Flair at 615-741-5860 for more information)

STATE REACHES AGREEM ENT WITH YP CORP. REGARDING CHECK 
SOLICITATIONS; COMPLAINT DEADLINE TO DCA IS FEB. 5, 2007

Attorney General Bob Cooper and Division of Consumer Affairs Director Mary Clement 
today announced YP Corp., (doing business as YP.com) and its wholly owned subsidiary Telco 
Billing, Inc., have reached an agreement regarding complaints they engaged in deceptive 
business practices.

The companies arc alleged to have mailed checks, which if cashed or deposited, charged 
businesses and organizations to pay for advertising on its yellow page directory. Tennessee and 
33 other states reached the agreement after filing suit regarding YP.corn’s use of checks.

“Last legislative session, Tennessee became one of the first states in the nation to make it 
unlawful to market these advertising checks that lure unwitting customers to obligate 
themselves,” Attorney General Cooper said. “We will aggressively enforce the new law against 
violators.”

Samples of the YP Corp. checks can be seen by scrolling below or by clicking

FOR IMMEDIATE RELEASE
Dec. 14, 2006
#06-46 (615) 741-5860

CONTACT:
Sharon Curtis-Flair



http;/Avww.attomeygencral. state. tn.us/press/2006/story/PR46a. pdf.

“Consumers should beware of checks for a nominal amount of money arriving in the mail 
for no apparent reason or little explanation,” said DCA Director Mary Clement. “Because the 
State of Tennessee was solicited, I believe there is a widespread problem with many different 
kinds of businesses and individuals being targeted. I would urge consumers to contact our office 
if they suspect they may have received a questionable check.”

Under the agreement, YP Corp. will stop using the checks to obligate businesses to 
purchase its products and services. YP Corp. also has agreed to pay $2 million (in total to all of 
the participating states) to consumers who did not understand the potential consequences of 
depositing YP.corn’s check. YP Corp. also agreed to notify all current check customers to inform 
them of their right to cancel and to let them know they may be eligible for a refund.

In addition, all Tennesseans who cashed the YP Corp. checks sent after the new law 
became effective July 1, 2006 will receive full refunds. An estimated 950 Tennesseans were 
solicited after that date and were billed approximately $8,500 for advertising. Refunds for post- 
July 1st consumers should arrive by February if not earlier.

Since at least 1998, YP.com mailed businesses and other organizations, including 
churches, public schools, and even the State of Tennessee, the YP.Corp checks, allegedly 
obligating them to pay for commercial listings on the web site www.yp.com. Some of these 
recipients had never advertised commercially before. Approximately 15,000 of these 
solicitations were sent to Tennesseans. The checks involved were small amounts, usually $3.50. 
On the back of the checks, in fine print above the endorsement line, was language stating that by 
depositing the check, the recipient agreed to purchase advertising from YP.com for its on-line 
yellow pages directory.

The fine print also stated that by depositing the check, the recipient authorized YP.com 
(through its subsidiary Telco Billing, Inc.) to bill the monthly fees in advance, on the business’s 
telephone bill or other means. Many recipients who deposited YP.corn’s checks did so without 
knowing the potential consequences. Some recipients did not realize they were being billed for 
many months or years after depositing the checks.

YP.Corp, YP.com, and Telco Billing, Inc. deny the State’s allegations and any 
wrongdoing.

Anyone who feels they may have deposited an activation check and were consequent 
billed for services they did not authorize have until Feb. 5. 2007 to contact the Division of 
Consumer Affairs for information on how to request a refund. Current YP.com customers who 
are being billed as the result of an activation check should be contacted by letter within the next 
two (2) weeks by YP.com. if  you have received a check from YP Corp. or any other company, 
please contact the Division of Consumer Affairs at 1-800-342-8385 (toll-free inside Tennessee) 
o r (615) 741-4737

http://www.yp.com
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Attorney General Charlie Crist News Release
D ecem ber 14, 2006

Florida, 33 States Agree to $2 Million YP.com Settlement

TALLAHASSEE - Attorney General Charlie Crist today announced that Florida and 33 other 
states have reached an agreement with a telephone directory company resolving allegations of 
deceptive business practices. YP Corp., commonly known as YP.com, and its subsidiary Telco 
Billing, Inc., have agreed to settle allegations that they used activation checks to obligate 
businesses and organizations to pay for an enhanced listing on YP.corn’s online yellow page 
directory. More than 40,COO Florida consumers could be eligible for refunds.

Florida and the other states began investigating YP.com in June after receiving consumer 
complaints about the company's marketing practices. The company allegedly has been sending 
businesses and organizations small promotional checks since January 2003. The states’ 
investigation revealed that many recipients who deposited YP.corn’s checks, often only for $3.50, 
did so without knowing that by depositing the check, they were purchasing the enhanced online 
listing or that they were authorizing YP.com (through Telco Billing, Inc.) to bill them monthly fees 
in advance on their telephone bill, by debit from their account, or through some other method. In 
some of these cases, the business remained unaware that it was being billed for several months, 
if not ye^rs, after it deposited the check.

"These checks were an excellent example of there being no such thing as free money,” said Crist. 
"This settlement will ensure that people are not being taken advantage of and are not being stuck 
with unwanted subscriptions or services."

According to the settlement, YP Corp. will stop using activation checks to obligate businesses to 
pay for its products and services. The company also has agreed to pay more than $1 million in 
restitution to former YP.com customers who did not understand the consequences of depositing 
the check. Florida consumers could receive more than $84,000 in restitution.

YP Corp. must also contact its current activation check customers to inform them of their right to 
cancel their agreement with YP.com and of their potential eligibility for at least a partial refund of 
money paid to YP.com. Current YP.com customers who are being billed through their telephone 
bill or bank account for a listing and became a customer by depositing a promotional check are to 
be contacted by mail within the next two weeks by YP.com. Any customers with questions may 
call the Attorney General’s fraud hotline at 1-866-9-NO-SCAM (1-866-966-7226.)

A copy of the YP Corp. settlement is available at:
http://myfloridaleqal.com/webfiles.nsf/WF/KGRG-6WGMCD/$file/YP Settlement.odf

http://myfloridaleqal.com/webfiles.nsf/WF/KGRG-6WGMCD/$file/YP
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Florida and 33  other states have reached an agreem ent with a telephone directory 
company resolving allegations o f deceptive business practices. More than 40,000 
Florida consum ers could be eligible for a total o f more than $ 84,000  in refunds.

The settlem ent is with YP Corp., com m only known as YP.com, and its Telco 
Billing subsidiary.

The com panies agreed to settle allegations they used activation checks to obligate 
businesses and organizations to pay for an enhanced listing on the YP.com online 
yellow^ page directory.

Florida and the other states began investigating YP.com in June, after receiving 
consum er com plaints about the company's marketing practices.

The com pany allegedly has sent businesses and organizations small promotional 
checks since January 2 0 0 3 .

The st u°s' investigation showed many recipients who deposited YP.com's checks, 
often only for $ 3 .5 0 , did so  without knowing that, by depositing the check, they 
were purchasing an enhanced online listing or were authorizing YP.com (through 
Telco Billing) to  bill monthly fees in advance on their telephone bill, by debit 
from an account or through som e other method.

In som e o f these cases, the Florida Attorney General's Office said businesses were 
unaware they w ere being billed for several m onths, if not years, after depositing 
the check.

"These checks were an excellent example o f there being no such thing as free 
money," Florida Attorney General and Gov.-elect Charlie Crist said. "This 
settlem ent will ensure that people are not being taken advantage of and are not 
being stuck with unwanted subscriptions or services."

Under the settlem ent, YP Corp. is to stop using activation checks to obligate 
businesses to pay for its products and services.

The company also agreed to pay more than $1 million in restitution to former 
YP.com custom ers who did not understand the consequences o f depositing the 
check.

J



YP Corp. m ust also con tac t its c u rren t activation  check custom ers to  inform  them  
of th e ir  righ t to  cancel th e ir  ag reem en t w ith  YP.com a n d  o f th e ir  po ten tia l 
eligibility for a t least a partia l re fund  o f m oney paid  to  YP.com.

W ithin  the  next tw o w eeks, th e  com pany is to  contact, by m ail, cu rren t YP.com 
custom ers who a re  being billed  th rough  th e ir te lephone bill o r bank account for a 
listing  and  becam e a cu sto m er by depositing  a p rom otional check.

Any customers with questions may call the attorney general's fraud hotline at 
(8 66 ) 96 6 -72 2 6 .
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R E S O L V I N G  A L L E G A T I O N S  O F  C O N S U M E R  D E C E P T I O N

Company Used Promotional Checks to Lure Consumers into Purchasing Ads 

April 25, 2006

CONTACT: SARAH NATHAN 
(617) 727-2543

BOSTON - A Nevada-based corporation with principal offices in Anaheim , California 
accused of luring Massachusetts consum ers and small business owners into 
unknowingly purchasing on-line directory listings through the use of promotional 
checks m ust put an end to the deceptive practice, Attorney General Tom Reilly 
announced today.

Under the term s of a m ulti-state agreem ent reached with Massachusetts and 27 
other states, Nevada-based Yellow Pages, Inc., California-based Electronic 
Directories Com pany, LLC, and John Wurth, president of these com panies, are 
prohibited from using promotional checks to bait consum ers and small business 
owners into buying listings in their directories. The checks, according to AG Reilly's 
settlem ent, filed today in Suffolk Superior Court, did not clearly explain that, by 
cashing them, consum ers were com m itting to pay for an annual listings in Yellow  
Pages publications. Those consum ers who cashed these checks were later hit with a 
bill averaging $179.

"Consum ers and small business owners m ust be wary of live check promotions," AG  
Reilly said. "Promotional checks are alm ost always used to lure consum ers into 
making a much bigger purchase. In this case, by cashing a check for very little 
money - $2 or $3 - consum ers were unknowingly purchasing advertising with this 
com pany."

According to AG Reilly's settlem ent, Yellow Pages used checks, described as "instant 
cash back offers," to lure consum ers and small business owners into contracting for 
annual advertising listings in an online directory and printed publication. The face of



the checks gave no indication that if cashed, it would :ommit the consum er to paying 
for an online directory listing. The inform ation on the )ack o f the check and on a 
separate d isclosure used such sm all print and vague language as to make it virtually  
illegible.

Additionally, consum ers and businesses that did not subsequently pay the invoices 
had their accounts referred by Yellow Pages, Inc., to a collection agency. Under the 
terms of the agreem ent, Continental Recovery Service, the Yellow Pages' collection  
agency, will cease all collection activ ity related to the check solicitation program.
Also, the collection com pany will certify that no adverse credit information has been 
reported, and that it will not report adverse credit information about any prior 
custom ers in connection with the check solicitation program to any credit reporting 
agency.

Consum ers and sm all business owners who believe they were victim ized by Yellow  
Pages, Inc., m ay be entitled to refunds, and should contact Paralegal Judy Connolly  
in Attorney General's Consum er Protection Division at 617-727-2200 extension 
2959.

This case was handled by Senior Counsel Jeffrey Shapiro of AG Reilly ’s Consum er 
Protection and Antitrust Division with assistance from Deanna Gonsalves, who serves 
as Vice President of O perations for the Better Business Bureau of Eastern  
Massachusetts.
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B e w a r e  o f  “ L i v e  C h e c k s ”  B e a r i n g  C o n d i t i o n s  .
From the Office of Minnesota Attorney General Lori Swanson

1

1

Many companies offer potential customers incentives unwanted program, product, or service. Consumers are 
to encourage the purchase of goods and services, further cautioned to closely monitor their accounts to 
Recently, companies have begun to use check payments catch any suspicious withdrawals or charges on their 
in connection with some marketing campaigns. Typically, banking or credit accounts. Acompany may obtain a 
a consumer receives a mailing that includes a “live check.” consumer's checking account information once the live 
The fine print on the back of the checks may contain check is deposited into an account. Once the marketing 
language indicating that by endorsing the check, the company has obtained the account information, it may 
consumer agrees to certain terms. Such terms may use the information to process electronic withdrawals 
include membership in a club, subscription to a service, from the account, 
or purchase of a product.

What to Do if You are Billed for Unwanted Services
A consumer may receive a live check and cash it,
believing that it represents payment for a service Consumers who are billed electronically for unwanted 
rendered. Some unscrupulous marketers use checks seiwces should contact their financial institution 
that resemble refunds or rebates. A consumer may cash immediately. Consumers are encouraged to dispute 
such a check, unaware that he or she is agreeing to be unwanted charges by filing a written “Affidavit of 
billed monthly for an unwanted and costly service, such Unauthorized Charges” with their financial institution, 
as Internet access or membership in a web directory. Based upon the investigation of the financial institution, it 
Businesses and organizations may be particularly may agree to reverse the chaises, clearing the consumer’s 
susceptible to cashing live checks without fully account on the unauthorized debit, 
understanding the nature of the solicitation, since they
frequently receive checks for payment. Financial institutions arc typically regulated at the national

or state level, depending upon the institution’s charter. 
Some consumers have complained that they cashed The Office of the Comptroller of the Currency (“OCC")
these checks without realizing that by doing so, they is the federal agency with the authority to regulate
were charged for products or services. In some cases, nationally-chartered banks. The Minnesota Department
such checks may bear conditions that arc disclosed in of Commerce is the state agency with the authority to
small font, or placed in locations on the check that make regulate state-chartered banks in Minnesota. Accordingly,
the information difficult to access. For instance, a live consumers who have concerns about the conduct of a
check may include an asterisk near the amount, indicating given financial institution may wish to file a complaint with
that the recipient may read the rear side of the check for the appropriate regulatory agency, Consumers may
more information. The back of the check may then contact the OCC and the Minnesota Department of
include a “disclosure" indicating that endorsing the check Commerce as follows:
obligates the consumer to a certain purchase.

Office of the Comptroller ofCurrency 
Protect Your Interests Customer Assistance Croup

1301 McKinley, Suite 3710 
The Minnesota Attorney General’s Office warns Houston, TX 77010
consumers to closeiy scrutinize any payments or checks Toll free: 1-80C -613-6743
that they receive to avoid accidentally signing up for an

Minnesota Attorney General’s Office ■ 1400 Bremer Tower >445 Minnesota Street ■ St. Paul, MN 55101 
(651) 296-3353 ■ I -800-657-3787 ■ TTY (651) 297-7206 ■ TTY I -800-366-4812 ■ www.ag.state.mn.us

http://www.ag.state.mn.us


A G  M Y E R S  F I L E S  R A C K E T E E R I N G  L A W S U I T  

A G A I N S T  I N T E R N E T  Y E L L O W  P A G E S  C O M P A N Y

May 25, 2005

Attorney General Hardy Myers today announced the filing of a civil racketeering lawsuit 
against a Nevada corporation, operating out of Anaheim, California, for allegedly tricking 
thousands of Oregon businesses into endorsing negotiable checks that the company 
claimed w re actually conti acts for Internet "yellow page" listings.

Named in .he lawsuit filed Tuesday in Pr'k County Circuit Court are Yellow Pages, 
Inc.(YPI) and its president, John M. Wurth of Anaheim. The Oregon Department of 
Justice alleges in the suit that the defendants, from November 2003 through December 
2004, mailed thousands o f negotiable checks in a misleading solicitation to Oregon small 
businesses, churches and synagogues.

"Protecting legitimate Oregon businesses and non-profit and religious organizations from 
fraudulent enterprises is an important part of the Department of Justice legal mandate," 
Myers said. "In this case, the civil racketeering laws provided us the tools to sue this 
unscrupulous enterprise."

According to the complaint, the mailing piece was designed to imply a relationship with 
the recipient’s commonly-used yellow page directory and the checks, ranging from S3.47 
to S3.49, appeared to represent a refund of little consequence to resolve a small 
outstanding debt. The rest o f the package allegedly did little to disclose the true nature of 
the mailing’s purpose. Hence, victims thought they were dealing with their regular yellow 
pages directory rather than signing up for a new S179 Internet listing.

The complaint alleges that the 2,776 Oregon victims who cashed the checks then received 
invoices for an Internet listing. The invoices contained the phone number of the second 
business in the racketeering enterprise, Continental Recovery Services, Corp. of Simi 
Valley, California, doing business as Continental Recovery and Filing Solutions and CRF 
Solutions.

Businesses calling CRF Solutions were told CRF represented Yellow Pages, Inc. If the 
invoice for the Internet listing was not paid, CRF continued collection efforts.
Nationwide, the YPI/CRF/John Wurth enterprise collected millions from victims. In 
Oregon, the enterprise invoiced victims for more than 5496,000 and netted more than 
$131,000.

The lawsuit, the sixth filed by a state against Yellow Pages, Inc., asks for civil penalties 
of $250,000 from each defendant, attorney fees and investigative costs and the forfeiture 
o f all monies and property derived from or used in the alleged illegal conduct. The suit



also requests restitution for all victims, who paid invoices connected to the deceptive 
"live" check solicitation.

In addition, the lawsuit seeks a permanent injunction prohibiting the defendants from 
engaging in or having an interest in any enterprise that utilizes "live" checks to promote a 
product or service in Oregon.

CONTACT:
Jan Margosian, (503) 947-4333 (media line only) ian.margosian@doi.state.or.us |

mailto:ian.margosian@doi.state.or.us
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IF  Y O U  B E L IE V E  T H A T

Planning to use a live check as a promotional hook? Think again.

Chase Bank and Trileqiant Corp. got into hot water with 17 states over the use c f  
this device. The firms settled last month for $14.5 million, resolving charges that 
they duped consum ers into paying for m em bership program s or buying clubs.

The live checks, worth from $2 to $10, were tied to a "free" 30-day trial offer. 
Consum ers were never told that by signing it, they had agreed to pay for a 
m em bership, the states alleged. The victim s were m ostly seniors and people with 
lim ited use of the English language.

And now the states are toughening up their guidelines on live checks.

For exam ple, som e now require specific language on the backs of checks, and 
disclosures in the solicitation.

A couple o f states are mulling bills to prohibit the checks, says Albert Shelden, the 
acting senior assistant attorney general, Departm ent of Justice for California.

Equally troubling for the states was the co-m arketing aspect o f the promotion. 
Trilegiant, a provider of loyalty and affinity programs to financial service and retail 
com panies, was given access to Chase's database, and the solicitation arrived in a 
Chase-branded envelope. This led consum ers to believe it had com e from their bank, 
credit card issuer or m ortgage lender, according to the states.

"The solicitation didn't adequately disclose that it was really a third party's product," 
Shelden says. "So there are additional requirem ents regarding disclosures that are 
going to have to be looked into."

Co-m arketing with charities can create even greater problem s, Shelden says. 
Requirem ents vary  by state, with som e requiring m arketers to register as a 
charitable solicitor.

"Likewise, w hatever you say is going to go to that charity, even if your sales are 
zero, better go to that charity or there are going to be problem s," Shelden adds.

Iowa, v.hich was also involved in the Trilegiant case, looked at specific words in the 
solicitation that it thought were misleading or created a false prem ise. It also 
exam ined what consum ers were obligated to do.

One word that stuck out was "enroll," as in enroll in a class. The consum er who fell 
for this was, in fact, agreeing to a free trial in a buying club m em bership, says 
W illiam Brauch, special assistant attorney general, consum er protection division, for 
Iowa.

The settlem ent Included more than $8 million from Trilegiant for restitution to 
consum ers.
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March 16,2007

The Honorable Kurt Olson, Chair 
House Labor and Commerce Committee 
Alaska State Capitol, Room 408 
Juneau, Alaska 99801-1182

HB 182 (Lynn)—Support

Dear Chair Olson:

On behalf of the AARP members in Alaska, we encourage you and your colleagues on 
the House Labor and Commerce Committee to support HB 182, authored' <r 
Representative Bob Lynn and co-sponsored by your Committee colleague Representative 
Carl Gatto.

HB 182 would create a new category under the Consumer Act’s deceptive practices to 
prohibit the use of “promotional checks.” All of us receive these checks in our mailboxes 
and often they are designed to look like a refund for an overpayment or a rebate.

We would like to think that, as we grow older, we also become more savvy consumers. 
Unfortunately, the evidence does not support that premise.

Older people are often the targets of fraud and deceptive marketing tactics. Half of all 
telemarketing fraud complaints arc made by victims over age 50. If you ask any of your 
older constituents, you will find they are bombarded regularly with deceptive mailings, 
come-ons, and telephone pitches. Unfortunately, the oldest o f the old are generally the 
ones most likely to be victimized. They have a tendeocy to open and read all their mail 
and to be polite to telephone solicitors

HB 182 will not protect all consumers of every age from becoming victims. What u will 
do is end one form of deceptive marketing, the use of promotional checks. This will help

1 4 0 0 2

3601 C Street Suite 14201 Anchorage, AK 995031 toll-free 866-227-74471 907-341-2270 fax| toll-free 877-434-7598 TTY 
Marie P. Smith, President! William D. Novelli, Chief Executive Officer| www.aarp.org/ak

http://www.aarp.org/ak
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our citizens as well as our businesses who often have checks processed without carefully 
looking at the soiree.

Battling scams and deceptive marketing schemes is a never-ending effort HB 182 is one 
more tool that the Attorney General can use in this effort.

AARP recommends an “AYE” vote on KB 182.

Should you have any questions about our position, please feel free to contact me (586- 
3637) or Patrick Luby, AARP Advocacy Director (907-762-3314).

Thank you for your consideration.

Marie Darlin, Coordinator 
AARP Capital City Task Force 
415 Willoughby Avenue, Apt. 506 
Juneau, AK 99801 
586-3637 (voice)
463-3580 (fax)

CC: Vice-Chair Mark Neuman
Representative Carl Gatto 
Representative Gabrielle LeDoux 
Representative Jay Ramras 
Representative Bob Buch 
Representative Berta Gardner 
Representative Bob Lynn

Sincerely,
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R e l e v a n t  S t a t u t e s

O f f e r i n g  P r o m o t io n a l  C h e c k s

S e c .  4 5 . 5 0 . 4 7 1 .  U n l a w f u l  a c t s  a n d  p r a c t i c e s .  

S e c .  4 5 . 5 0 . 5 5 1 .  C i v i l  p e n a l t i e s .

S e c .  4 5 . 5 0 . 5 6 1 .  D e f i n i t i o n s ;  s h o r t  t i t l e .



(a) U nfair m eth o d s of com petition an d  un fa ir o r deceptive a c ts  or 
prac tices in th e  co n d u ct of trad e  or com m erce a re  declared  to be 
unlaw ful.

(b) The te rm s "unfair m ethods of com petition" an d  "unfair or 
deceptive a c ts  o r practices" include, b u t  a re  no t lim ited to, th e  following 
acts:

(1) frau d u len tly  conveying or tran sfe rrin g  goods o r serv ices by 
rep resen tin g  th em  to be those  of ano ther;

(2) falsely rep resen tin g  or designating  the  geographic origin of goods 
or services;

(3) c au sin g  a  likelihood of confusion  or m isu n d e rs ta n d in g  a s  to the 
source, sp o n so rsh ip , or approval, o r a n o th e r  p e rso n ’s  affiliation, 
connection , o r a ssoc ia tion  w ith o r certification of goods or services;

(4) rep re sen tin g  th a t  goods or serv ices have sp o n so rsh ip , approval, 
charac te ris tic s , ingred ien ts, u ses, benefits, or q u an titie s  th a t  they  do not 
have or th a t  a  p e rso n  h a s  a  sponso rsh ip , approval, s ta tu s , affiliation, or 
connection  th a t  th e  pe rson  does no t have;

(5) rep re sen tin g  th a t  goods are  original or new  if they  a re  
deterio ra ted , a ltered , reconditioned, reclaim ed, used, seco n d h an d , or 
seconds;

(6) rep re sen tin g  th a t goods or services are  of a  p a rtic u la r  s ta n d ard , 
quality , o r g rade , or th a t  goods a re  of a  p a rticu la r style or m odel, if they 
a re  of ano ther;

(7) d isparag ing  the  goods, services, or b u s in e ss  of a n o th e r  by false or 
m isleading  rep re sen ia tio n  of fact;

(8) advertis ing  goods or services w ith  in ten t no t to sell th em  as  
advertised;

(9) advertis ing  goods or services w ith  in ten t not to su p p ly  reasonab le  
expectab le  pub lic  dem and , u n less  the  advertisem en t p rom inen tly  
d isc loses a  lim ita tion  of quantity ;

(10) m aking  false or m isleading s ta te m e n ts  of fact concern ing  the  
reason^  for, ex istence  of, or a m o u n ts  of price reductions;

Sec. 45.50.471. Unlawful acts a n d  practices.



(11) engaging in any  o th er conduct c rea tin g  a  likelihood of confusion 
or of m isu n d e rs ta n d in g  a n d  w hich m isleads, deceives or dam ages a  
b u yer or a  com petito r in connection  w ith th e  sa le  or advertisem ent of 
goods or services;

(12) u s in g  or em ploying deception, fraud , false p retense , false 
prom ise, m isrep resen ta tio n , or knowingly concealing, suppressing , or 
om itting  a  m ateria l fact w ith in ten t th a t o th e rs  rely upon  the 
concealm ent, su p p ress io n , or om ission in connec tion  'v ith  the sale or 
ad v ertisem en t of goods o r services w he ther or no t a  p e iso n  h as in  fact 
been  m isled, deceived or dam aged;

(13) failing to deliver to the  custom er a t  th e  tim e of an  in sta llm en t 
sa le  of goods or services, a  w ritten  order, co n trac t, o r receip t se tting  ou t 
the  nam e an d  a d d re ss  of the  seller an d  the  n am e  an d  ad d ress  of the  
organization  th a t  th e  seller rep resen ts , an d  all of the  te rm s and 
cond itions of th e  sale, including  a  descrip tion  of the goods or services, 
w hich sh a ll be s ta te d  in  readable , clear, an d  u n am b ig u o u s language;

(14) rep re sen tin g  th a t  a n  agreem ent confers or involves rights, 
rem edies, or obligations w hich it does no t confer or involve, or w hich are  
p roh ib ited  by law;

(15) know ingly m ak ing  false or m isleading  s ta te m e n ts  concerning  the 
need for p a rts , rep lacem ent, or repa ir service;

(16) m isrep resen tin g  the  au tho rity  of a sa lesm an , represen tative , or 
agent to negotiate  the  final te rm s of a co n su m er tran sac tion ;

(17) basin g  a  charge  for repa ir in whole o r in p a rt on a g u a ran ty  or 
w arran ty  ra th e r  th a n  on the  ac tual value of th e  ac tu a l repairs m ade or 
w ork to be perform ed on the  item  w ithout s ta tin g  separa te ly  the charges 
for th e  w ork an d  th e  charge  for the  g u a ran ty  or w arran ty , if any;

(18) d isconnecting , tu rn in g  back, o r rese ttin g  the  odom eter of a 
vehicle to reduce  the n u m b er of m iles indicated;

(19) u sing  a chain  referral sa les p lan  by in (ucing or a ttem pting  to 
induce a  co n su m er to en te r  into a  co n trac t by offering a  rebate, d iscoun t, 
com m ission, or o th er consideration , con tingen t upon  the happen ing  of a 
fu tu re  event, on the condition  th a t the co n su m er e ith e r sells, or gives 
inform ation or a ss is ta n c e  for the purpose  of leading to a  sale by the  seller 
of the  sam e or rela ted  goods;

(20) selling or offering to sell a  right of pa rtic ipa tion  in a  chain  
d is tr ib u to r  schem e;



(21) selling, falsely rep resen ting , o r advertis ing  m eat, fish, or pou ltiy  
w hich h a s  been  frozen ar, fresh  food;

(22) failing to com ply w ith AS 4 5 .0 2 .3 5 0  ;

(23) failing to com ply w ith AS 4 5 .4 5 .1 3 0  - 45 .45 .240;

(24) counseling , consu lting , o r a rran g in g  for fu tu re  services relating 
to the  d isposition  of a  body upon  d e a th  w hereby certa in  personal 
property , no t includ ing  cem etery  lo ts a n d  m arkers, will be fu rn ished  or 
th e  p ro fessional services of a  funera l d irec to r or em balm er will be 
fu rn ish ed , u n le s s  the  p r is o n  receiving m oney or property  deposits the  
m oney or property , a n d  m oney or p roperty  is received, w ith in  five days of 
its  receipt, in  a t ru s t  in  a  financial in s titu tio n  w hose deposits a re  in su red  
by a n  in s tru m e n ta lity  of th e  federal governm ent designating  the 
in s titu tio n  a s  the  tru s te e  a s  a  se p a ra te  t ru s t  in  the  nam e only of the 
p e rso n  on w hose  b eh a lf the  a rran g em en ts  a re  m ade w ith a  provision th a t 
th e  m oney o>* p roperty  m ay only be applied to the  p u rch ase  of designated  
m erch an d ise  or services an d  shou ld  th e  m oney or property  deposited  and  
an y  accrued  in te re s t no t be used  for the  p u rp o ses in tended  on the  d ea th  
o f th e  p e rso n  on w hose behalf the  a rran g em en ts  are  m ade, all m oney or 
p roperty  in th e  t ru s t  sha ll becom e p a rt of th a t  person 's  esta te ; upon  
d em an d  by th e  p erson  on w hose b eh a lf  th e  a rran g em en ts  are  m ade, all 
m oney or p roperty  in the  t ru s t  includ ing  accrued  in te rest, shall be paid 
to th a t  person ; th is  p a ra g rap h  does n o t p roh ib it the  charging  of a 
se p a ra te  fee for consu lta tion , counseling , or a rran g em en t services if the 
fee is d isclosed  to th e  person  m aking  the  arrangem ent- any  a rrangem en t 
u n d e r  th is  p a ra g ra p h  w hich  would c o n stitu te  a  co n trac t of in su ran ce  
u n d e r  AS 21 is su b jec t to the  provisions of AS 21;

(25) failing to com ply w ith the te rm s of AS 45 .50 .800  - 45 .50 .850  
(Alaska G asoline P roduc ts Leasing Act);

(26) failing to com ply w ith AS 45 .30  rela ting  to mobile hom e 
w arran tie s  a n d  m obile hom e parks;

(27) failing to com ply w ith AS 14.48 .060 (b)(13):

(28) dealing  in hearing  a ids an d  failing to com ply w ith AS 08.55;

(29) violating AS 45 .45 .910  (a), (b), or (c);

(30) failing to com plv w ith AS 45 .50 .473  :

(31) violating the provisions of A S  45.45.400 ;



(32) know ingly selling a  rep roduction  of a  piece of a r t  o r han d ic raft 
th a t  w as m ade by a  res id en t of th e  s ta te  u n le ss  th e  rep ro d u c tio n  is 
clearly labeled a s  a  reproduction ; in th is  p a rag rap h , "reproduction" 
m eans a  copy of an  original if th e  copy is

(A) su b s ta n tia lly  the  sam e a s  the  original; an d

(B) no t m ade by the  person  who m ade th e  original;

(33) violating AS 08 .66  (m otor vehicle dealers);

(34) violating AS 08 .66 .200  - 08 .66 .350  (m otor vehicle buyers ' 
agents);

(35) violating AS 45 .63  (solicitations by te lephonic  m eans);

(36) violating AS 45 .68  (charitable  solicitations);

(37) violating AS 45 .50 .474  (on board  prom otions);

(38) referring  a  pe rson  to a  d en tis t or a  d en ta l p rac tice  th a t  h a s  paid 
or will pay  a  fee for the  referral u n le ss  the  person  m ak ing  the  referral 
d iscloses a t  the  tim e the  referral is m ade th a t the  d e n tis t or den ta l 
practice h a s  paid  o r will pay a fee based  on th e  referral;

(39) advertis ing  th a t a person  can  receive a  referral to a  d en tis t or a 
den ta l p rac tice  w ithou t d isclosing in th e  advertising  th a t  the  d e n tis t or 
den ta l p ractice  to w hich the person  is referred h a s  paid  o r will poy a fee 
based  on the  referral if, in fact, the  d en tis t or d en ta l p rac tice  to w hich the 
person  is referred h as paid  or will pay a  fee b ased  on th e  referral;

(40) violating AS 45 .50 .477  (a) - (c);

(41) failing to com ply w ith  AS 45 .50 .475  ;

(42) violating AS 45 .35  (lease-purchase  agreem ents);

(43) violating AS 45 .25 .400  45 .25 .590  (m otor vehicle dealer 
practices);

(44) violating AS 45 .66  (sale of b u s in ess  opportun ities);

(45) violating AS 08 .18 .023  (b) or 08 .18 .152;

(46) violating AS 45 .50 .479  (lim itations on electron ic  mail);



(47) violating AS 17 .06 .010 (sale of, or offering to sell, organic food);

(48) violating a  labeling or advertis ing  provision of AS 17.20 (Alaska 
Food, D rug, and  C osm etic Act);

(49) violating AS 4 5 .4 5 .9 2 0  (free tria l period);

(50) violating AS 4 5 .4 5 .9 3 0  (opt-out m arke ting  plans);

(51) violating AS 4 5 .4 5 .7 9 2  (deceptive a c ts  o r p rac tices rela ting  to 
spyw are).

(c) The un law ful a c ts  an d  p rac tices listed  in  (b) of th is  section  are  in 
add ition  to an d  do no t lim it the  types of un law ful a c ts  an d  p rac tices 
actionab le  a t  com m on law  or u n d e r  o th er s ta te  s ta tu te s .



(a) A p erson  who violates the  te rm s of an  in junc tion  or res tra in in g  
o rd er issu ed  u n d e r  AS 45 .50 .501  shall forfeit an d  pay to the s ta te  a  civil 
p en a lty  of no t m ore th a n  $5 0 ,0 0 0  for each  violation. For the  p u rp o se s  of 
th is  section , th e  su p e rio r cou rt in a  ju d ic ia l d is tr ic t issu in g  an  in junc tion  
re ta in s  ju risd ic tio n , and , in  these  cases, th e  a tto rney  general ac ting  in 
th e  n am e of th e  s ta te  m ay petition  for recovery of the  penalties.

(b) In an  ac tio n  b ro u g h t u n d e r  AS 45 .50 .501  . if the  co u rt finds th a t  
a  p e rso n  is u sin g  or h a s  u sed  an  a c t or p rac tice  declared  unlaw ful by AS 
4 5 .5 0 .4 7 1 , the  a tto rn ey  general, u p o n  petition  to the  court, m ay recover, 
on  b e h a lf  of th e  s ta te , a  civil penalty  of n o t less th a n  $1 ,000  an d  no t 
m ore th a n  $ 2 5 ,0 0 0  for each  violation.

(c) [Repealed by Sec. 21 ch 166 SLA 1978].

vSec. 45.50.551. Civil penalties.



(a) In  AS 45 .50 .471  - 45.50.561

(1) "advertising" includes the  a ttem p t directly or indirectly  by 
publication, d issem ination , solicitation, endorsem ent, or circulation , 
display in any  m anner, including  solicitation or d issem ina tion  by mail, 
telephone or door-to-door con tac ts , o r in any  o th er way, to induce  
directly or indirectly  a  person  to e n te r or no t e n te r  in to  an  obligation or 
acquire title  o r in te re s t in  any  m erchand ise  o r to increase  the 
consum ption  of it or to m ake a  loan;

(2) "cem etery lot" m eans a  lot, plot, space, grave, n iche, m auso leum , 
crypt, vault, o r co lum barium , used  or in tended  to be u sed  for the  
in te rm en t of h u m a n  rem ains;

(3) "chain d is tr ib u to r  schem e" m ean s a  sa les  device w hereby a 
person, upon  condition  th a t  the  person  m ake an  investm en t, is g ran ted  a  
license or righ t to solicit or recru it for profit one or m ore add itional 
persons who a re  also g ran ted  a  license or righ t upon  condition  of m aking  
an  investm ent a n d  m ay fu rth e r p e rp e tu a te  the  cha in  of p e rso n s  who are 
g ran ted  a  license or right upon  the  condition of investm ent; a  lim itation 
a s  to the n u m b er of p e rso n s who m ay participa te , or the  p resence  of 
additional conditions affecting eligibility for the  license or righ t to solicit 
or recru it o r th e  receip t of profit from these  does no t change th e  identity  
of the schem e a s  a  chain  d is trib u to r schem e; a s  u sed  in th is  p a rag raph , 
"investm ent" m ean s acquisition, for a  considera tion  o th er th a n  personal 
services, of tangible or in tangible  property, an d  includes b u t is not 
lim ited to franch ises , b u s in e ss  opportun ities an d  services; "investm ent" 
does not include sa les dem onstra tion  equ ipm ent an d  m ateria ls  fu rn ished  
a t cost for u se  in  m aking  sa les  and  n o t for resale;

(4) "consum er" m eans a  person  who seeks o r acqu ires goods or 
services by lease  or pu rchase ;

(5) "dealing in hearing  aids" h a s  the  m eaning  given in AS 08 .5 5 .2 0 0  ;

(6) "docum enta iy  m aterial" m eans the  original or a  copy of a book, 
record, report, m em orandum , paper, com m unication , tabu la tion , m ap, 
chart, pho tograph , m echanical transcrip tion , or o ther tangible docum ent 
or recording, w herever situa te ;

(7) "exam ination" of docum en tary  m ateria l includes th e  inspection , 
study , or copying of the m aterial, an d  the  tak ing  of testim ony  u n d e r oa th  
or acknow ledgm ent in respec t of docum en tary  m ateria l or copy of it;

Sec. 45.50.561. Definitions; short title.



(8) "fresh" m ea n s  a  condition  of food th a t  h a s  never been  frozen;

(9) "goods or services" inc ludes goods or serv ices provided in 
connec tion  w ith  a  co n su m er cred it tran sac tio n  or w ith a  tran sac tio n  
involving an  in d eb ted n ess  secu red  by th e  borrow er's  residence;

(10) "hearing  aid" h a s  the  m ean ing  given in AS 0 8 .5 5 .2 0 0  :

(11) "knowingly" m ean s a c tu a l aw aren ess of the  falsity or deception, 
b u t  a c tu a l aw aren ess  m ay be inferred w here objective m an ifesta tions 
ind ica te  th a t  a  p e rso n  ac ted  w ith ac tu a l aw areness;

(12) "seconds" m ea n s  m an u fac tu red  item s having  flaws or consisting  
of a  s ta n d a rd  q u a n tity  or quality  less th a n  th e  m a n u fa c tu re r  s quality 
s ta n d a rd .

(b) AS 45 .50 .471  - 45 .50 .561  m ay be cited a s  th e  A laska U nfair T rade 
P ractices an d  C o n su m er Protection Act.


