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Attached please find the following documents:

• CSHB126(JUD) 25-LS0453\O
• Leg. legal fax re: JUD amendments
• I louse Judiciary Committee Report
• Sponsor Statement
• Sectional Analysis
• Fiscal Notes

1) DMV -  0 llscal note
2) DOT -  0 llscal note
3) DOT -  Amended 0 fiscal note

• CSHB126(JIJD) 25-LS0453\L
• Leg. legal fax re: amendments
• HB126 25-LS0453\C
• House State Affairs Committee Report
• Letters of support
• Table of noncompliance
• Motor Carrier Safety Improvement Act o f 1999
• AS 11.81.900



AI A S K A  ST A T E  LEG ISLATU R E 
H OUSE JU D ICIA R Y CO M M ITTEE

Representative Jay Ramras 
Chairman 

(907) 465-3004 
Fax: (907) 465-2070 

Representative_Jay_Ramras@legis.state.ak. us

1292 Sadler Way, Suite 324 
Fairbanks, AK 99701

To: Jerry Luckhaupt

Fax #: 2029 

From: Jane Pierson

State Capitol, Room 120 
Juneau, Alaska 99801-1182

F a x

Number of pages including cover: 1

Committee Members:
Representative Nancy Dahlstrom, 

Vice-Chairman 
Representative John Coghill 

Representative Bob Lynn 
Representative Ralph Samuels 
Representative Max Gruenberg 
Representative Lindsey Holmes

Date: March 12,2007

Re: House Judiciary Final for CSHB126(JUD) -  25-LS0453\L_____________

Jerry -

Please draft a final for CSF1B126(JIJD) with the following minor amendments: 

P. 1, L.9 -  After “access" please insert, “criminal justice”

P. 12, L.5 -  After”knowingly” insert "as defined in AS 11.81.900”

Thank you

mailto:Representative_Jay_Ramras@legis.state.ak
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Date Referred to Committee: February 21,2007 FURTHER REFERRALS:

Date of Committee Action: 13

The JUDICIARY Committee considered: KB 126

HOUSE BILL NO. 126 DRIVER'S LICENSES AND PERMITS

"An Act relating to driver's licenses and permits, commercial driver's licenses, and other motor vehicle laws; 
relating to the driver's license compact; and providing for an effective date."
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A l a s k a  S t a t e  L e g is l a t u r e
Session: Chair

State Capitol Transportation
Juneau. AK  99801-1102

(907) 465-3424 Vice Chair
Fax (907) 465-3793 Fisheries

Interim: Member
50 Front Street, Suite 203 Econom ic Development,

Ketchikan, AK 99901 Trade and Tourism
(907)247-4672 REPRESENTATIVE KYLE JO H A N SE N  State Affairs

Fax (907) 225-8546
D i s t r i c t  O n e

SPONSOR STATEM ENT 
HB 126

“An act relating to driver’s licenses and permits, commercial driver’s licenses, and other 
motor vehicle laws; relating to the driver’s license compact; and providing for and

effective date.”

The intent of HB 126 is to reduce the number and severity of commercial motor 
vehicle related fatalities and injuries. To achieve these ends, HB 126 updates existing 
motor vehicle statutes and adds new motor vehicle statutes to meet current and upcoming 
federal regulations for commercial driver’s licenses. This legislation incorporates im j 
Alaska law key provisions of the federal Motor Carrier Safety Improvement Act aimed at 
improving the overall effectiveness of the commercial driver’s license program.

This bill \\ ill bring Alaska into compliance of the regulations set forth by the 
Federal Motor Carrier Safety Administration. Further noncompliance subjects Alaska to 
the withholding o f up to five percent of federal-aid highway funds in the first year and up 
to ten percent o f federal-aid highway funds in the second and subsequent years. The 
reduction in National Highway System, Surface Transportation Program and Interstate 
Maintenance funds is estimated to be SI0.4 million in federal fiscal year (FFY) 2008 and 
SI 7.4 million in FFY 2009. If similar amounts to FFY 2009 are assumed, a total of $80 
million over a 5 year period would be lost if Alaska remains noncompliant. These funds 
are the most flexible dollars used in the State Transportation Improvement Program 
(STIP).

This bill w'ould exempt from the state’s driver’s license requirements certain 
military drivers operating commercial vehicles for military purposes and other drivers in 
cases of emergencies requiring additional assistance. Also, a nonresident holding a valid 
CDL issued by another jurisdiction whose permanent residence is maintained in that 
jurisdiction will not need to be issued a State of Alaska CDL.

CoHman Cove • Hollis • Ketchikan • Meyers Chuck • Saxman • Thorne Bay
n i / i  i t  «i i



SECT IONAL ANALYSIS

HOUSE BILL NO. 126

"Ah Act relating to driver's licenses and permits, commercial driver's licenses, and other 
m r ,or vehicle laws; relating to the driver's license compact; and providing for an effective 
date."

Introduced: February 12, 2007

Section 1: Language to support the prior authorization under AS 28.35.030(q) and AS 
28.35.032(s) for DOA/DMV to review criminal historic; prior DUI/Refusals for proper 
application of revocation, uspension, cancellation and disqualification timeframes. Current 
records are not complete.383.51

Section 2: Amends requirements so more current addresses may be used as reflected on 
citations, police reports, judgments or crash reports for notification of CDL drivers.383.141

Section 3: Expands military exemption language to include more service members as required 
by FMCSA. 383.3 (c)
Adds exemption to allow non-CDL holder to operate snow removal equipment in case of 
emergency (this is good for the rural communities). 383.3(d)(3)
Allows a non-resident to operate a CMV using their home state license. FMCSA allows one 
CDL issued from the state where you are domiciled (permanent residence). 383.212

Section 4: Adds cancel and withdrawal language to comply w'ith 384.201, 384.210

Section 5: Adds disqual language but may still be eligible for base privilege 384.212, 383.5

Section 6: Removes 1 year expiration of school bus license (no longer needed due to removal of 
tuberculin requirement in 05) which will allow the state to add a school bus license as an 
endorsement to a CDL as required by FMCSA 383.93, 383.123, 384.201

Section 7: Alaska allows CDL instruction permit holders to renew a CDL instruction permit as 
many times as requested effectively allowing a driver to operate a CDL along side a licensed 
CDL driver forever without taking the CDL skills test. DMV chose 1 renewal which equals 4 
years total of driving on an instruction permit. Instruction permits will be issued specifically for 
each type of CDL (1C, IB, 1A) so each upgrade allows 4 years of practice time.

Sections 8: Clarifies "legal” name and requires applicant to provide past driving history 
384.206(2 )(ii)

Section 9: "May” to “Shall” and maintaining disqual info 384.225, 384.207 

Section 10: “May" to “Shall” and update record in 10 days 384.225, 384.207



Section 11: “May” to “Shall” and provide record in 10 days 384.225, 384.207 

Section 12: “Shall” send convictions to other states.

Section 13: Change from one-month/three months to 30 days/90 days for consistency and 
equitable/equal time frames of suspension.

Section 14: Add disqualifications

Section 15: Clearly define 19 yoa to operate intrastate. Add domicile per Fed. Reg.

Section 16: Add administrative actions and 2 new federal offenses

Section 17: Gives admin authority after court conviction to take disqual.

Section 18: Gives admin authority after court conviction to take disqual Change “substance” to 
“material” to comply with FMCSA

Section 19: Gives admin authority after court conviction to take disqual.

Section 20: Surrender of license if admin. Action

Section 21: Increases penalties to match federal requirements.

Section 22: Gives admin authority after court conviction to take disqual

Section 23: Gives USDOT authority to declare a driver an imminent hazard and creates civil 
penalties for employers.

Section 24: Adds disqualification info

Section 25: Adds 3 new serious offenses as required by FMCSA 

Section 26: Adds new definitions

Section 27: Removes definition that has been added in AS 28.05.065

Section 28: Same amendment and logic as Section 2

Section 29: Updates compact with federal changes

Section 30: adds definition

Section 31: repeals language no longer applicable



FISCAL NOTE
STA TE  O F  A LA SK A  Fiscal Note Number: HB126-DOA-DMV-2-13-Q7
2007  L E G IS L A T IV E  SESS IO N  Bill Version: HB 126

() Publish Date: __________ _____________

Revision Date/Time (Note if correction): Dept. Affected__________ Administration
"An Act relating to driver's licenses and permits,

Title commercial driver's l ic e n s e s , .________________ RDU Division of Motor Vehicles
____________________________________________________________Component Motor Vehicles___________
Sponsor Rep. Johansen____________________________________________ ________________________
Requester (H) STA______________________________________ Component No._________ 2348______

Expenditures/Revenues____________________________________(Thousands of Dollars)
Note: Amounts do . iot include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 I 0.0 I 0.0 I 0.0 | 0.0 | 0.0 |

CHANGE IN REVENUES ( ) |_______ OOj_________0_0j________0.0 | 0.0 | 0.0 |_________ OO j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2008 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill will update existing motor vehicle statutes to bring the state into compliance with current and 
upcom ing federal regulations for commercial driver's licenses.

We do not anticipate any change in expenditures or revenue as a result o f this bill.

Prepared by: Duane Bannock, director____________________________________  Phone 269-5559
Division Motor Vehicles   Date/Time 2/13/07 10:00 AM

Approved by: Kevin Brooks, Deputy Commissioner_________________________________Date 2/13/2007
Agency Department of Adminstration_________________________________

9/18/2006 OMB) Page 1 of 1



FISC A L  N O TE

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate) 

TOTAL

OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

|CAPITAL EXPENDITURES"

STATE OF ALASKA Fiscal Note Number: HB 126-DOT-PLN-03-09-07
2007 LEGISLATIVE SESSION Bill Version: HB 126_____________

0 Publish Date: ____________________

Revision Date/Time (Note if correction):_____________________Dept. Affected__________DOT&PF
Title Commercial Drivers Licenses___________________ RDU Planning___________
_________________________________________________________Component Program Development
Sponsor Johansen________________________ _________ ______________________________
Requester House STA_____________________   Component No. 365

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise .toted below.

ICHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)

Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for tills bill is included in the Governor's FY 2008 budget proposal: I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill brings the state into compliance with the Motor Carrier Safety Improvement Act of 1999.
Under section 384.401 of the Federal Motor Carrier Safety Regulations (49 CFR 384.401), a state that is not 

in compliance is subject to the withholding of up to five percent of Federal-aid highway funds that would 
otherwise be appropriated under 23 U.S.C. section 104(b). This reduction in National Highway System, 
Surface Transportation Program and Interstate Maintenance funds is estimated to be $7 million in federal 
fiscal year (FFY) 2008 (starting October 1, 2007) and $14 million in FFY  2009 (October 2008).
These funds are the most flexible dollars used in the State Transportation Improvement Program (STIP). 

Additionally failure to come into compliance could result in the loss of the Motor Carrier Safety Assistance 
Program funding.This would be $850.0 for FY08 and FY09.

Prepared by: Mary Siroky____________________________________________  Phone 465-4772
Division Commissioner's Office Date/Time 3/9/07 12:00 AM

Approved by: Nancy Slagle, Director Admin Service__________________________  Date 3/9/2007
Agency Department of Transportation and Public Facilities_______________

(RaviMd anEWOOe OMB) Page 1 o f 1



a iSCAL NOTE
STA TE  O F  A LA SKA
2007  L E G IS L A T IV E  SESS IO N

Revision Date/Time (Note if correction): 
Title Commercial Drivers Licenses

Fiscal Note Number:
Bill Version:
() Publish Date:

Dept. Affected: 
’RDU

HB 126-DOT-PLN-Q2-14-07 

HB 126

DOT&PF
Planning

Component Program Development
Sponsor Johansen
Requester House STA Component No. 365

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | | f

ICHANGE IN REVENUES ( ) ___________ _________
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill is Included in the Governor's FY 2008 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: IAttach a separate page it necessary)
This bill brings the state into compliance with the Mo. Carrier Safety Improvement Act of 1999.

Under section 384.401 of the Federal Motor Carrier Safety Regulations (49 CFR 384.401), a state that is not 
in compliance is subject to the withholding of up to five percent of Federal-aid highway funds that would 
otherwise be appropriated under 23 U.S.C. section 104(b). This reduction in National Highway System, 
Surface Transportation Program and Interstate Maintenance funds is estimated to be $7 million in federal 
fiscal year (FFY) 2008 (starting October 1, 2007) and $14 million in FFY 2009 (October 2008).

These funds are the most flexible dollars used in the State Transportation Improvement Program (STIP).

Prepared by 
Division

Mary Siroky Phone 465-4772
Commissioner's Office Datr Time 2/14/07 12:00 AM

Approved by: John MacKinnon_____________________________
Agency Department of Transportation and Public Facilities

Date 2/14/2007

iRavisud 9116/2006 OMB) Page 1 of 1
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25-LS0453\L
Luckhaupt

2/23/07

WORK DRAFT

CS FOR HOUSE BILL NO. 126(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Spon!ior(s): REPRESENTATIVE JOHANSEN

A BILL

FOR AN ACT ENTITLED 

"An Act relating to driver's licenses and permits, commercial driver's licenses, and 

other motor vehicle laws; relating to the d iver's license compact; and providing fcr an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.05 is amended by adding a new section to read:

Sec. 28.05.065. Access to criminal justice information, (a) For purposes of 

carrying out the provisions of AS 28.05, AS 28.15, AS 28.33, and AS 28.35, an 

employee of the department assigned to perform functions under those chapters may 

access information about an adult or minor charged with or convicted of an offense.

(b) For purposes of obtaining access to criminal justice information 

maintained by the Department of Public Safety under AS 12.62, the unit assigned 

motor vehicle functions in the Department of Administration is a criminal justice 

agency conducting a criminal justice activity.

(c) In this section,

-1-
New Text Underlined (DELETED TEXT BRACKETED]
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WORK D RA FT WORK DRA FT 25-LS0453\L

1 (1) "criminal justice activity" has the meaning given in AS 12.62.900;

2 (2) "criminal justice agency" has the meaning given in AS 12.62.900.

3 * Sec. 2. AS 28.05.071 is amended to read:

4 Sec. 28.05.071. Change of name or address. A person who has applied for or

5 been issued a certificate, registration, title, license, permit, or other form under this

6 title, and who changes the person's name or moves from the address shown on the

7 records or forms of the Department of Administration or the Department of Public

8 Safety, shall notify the appropriate department [IN WRITING] of the change in name

9 or address within 30 days

10 (1) on a form or in a format specified by the appropriate

11 departm ent; and

12 (2) in a manner prescribed in regulations adopted by the

13 appropriate departm ent.

14 * Sec. 3. AS 28.15.021 is amended to read:

15 Sec. 28.15.021. Persons exempt from driver licensing. The following

16 persons are exempt from driver licensing under this chapter:

17 (1) an employee of the United States government while operating a

18 motor vehicle owned by or leased to the United States government and being operated

19 on official business, unless the employee is required by the United States government

20 or an agency of that government to have a state driver's license;

21 (2) a nonresident who is at least 16 years of age and who has a valid

22 driver's license issued by another jurisdiction; however, an Alaska driver’s license

23 must be obtained by the end of a 90-day period after entry into the state;

24 (3) a member of the armed forces of the United States who has a valid

25 driver's license issued by another jurisdiction when the permanent residence of the

26 member is maintained in that jurisdiction;

27 I (4) a person when driving an implement of husbandry, as defined by

28 I regulation, that is only temporarily driven or moved on a highway;

29 | (5) a person when driving or operating an off-highway vehicle,

30 | watercraft, aircraft, or other vehicle not designed for highway use as specified by the

31 I department by regulation;

CSHB 126(JUD ) -2-
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WORK DRAFT WORK D RA FT 25-LS0453\L

(6) a person who is at least 16 years of age with a valid driver’s license 

from a jurisdiction other than Alaska while driving a motor-driven cycle; however, an 

Alaska driver's license for driving a motor-driven cycle must be obtained by the end of 

a 90-day period after entering the state;

(7) a person when operating an electric personal motor vehicle^

(8) certain  drivers in the United States m ilitary service who are 

operating commercial m otor vehicles for m ilitary purposes; in this paragraph , 

"certain drivers in the United States m ilitary service"

(A) means

(i) a m em ber of the United States active duty 

m ilitary, including active duty  United States Coast G uard :

(ii) a m em ber of the United States m ilitary reserves; 

(in) a m em ber o f the A laska National G uard  o r the

national guard  of ano ther state  on active duty in this state, 

including a m em ber on part-tim e A laska N ational G uard training; 

and

(iv) an individual who serves as an Alaska National 

G uard m ilitary technician; in this sub-subparagraph , "Alaska 

N ational G uard  m ilitary technician" m eans an individual who is 

not a m em ber of the m ilitary, but is required  to wear a m ilitary 

uniform ;

(B) does not include an individual who serves as a United 

States M ilitary Reserve technician:

(9) d rivers employed by a m unicipality o r  established village, as 

that term  is defined in AS 04.21.080, with a population of 3,000 or less operating 

snow removal equipm ent in this state within the boundaries of the municipality 

or established village if

(A) the employee who is properly  licensed in this state a- ' 

ordinarily  operates the equipm ent is unavailable; o r

(B) the municipality o r  established village determ ines that 

an emergency exists tha t requires additional assistance:

•3- CSHB 126(JUD)
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(10) a nonresident who holds a valid commercial d river's  license 

issued by another jurisdiction when the perm anent residence of the commercial 

driver is maintained in that jurisdiction.

* Sec. 4. AS 28.15.031(b) is amended to read:

(b) The department may not issue an original or duplicate driver's license to, 

nor renew or reinstate the driver's license of, a person

(1) whose license is suspended* [OR] revoked, canceled, or 

withdrawn in this or any other jurisdiction except as otherwise provided in this 

chapter;

(2) who fails to appear in court for the adjudication of a certain 

vehicle, driver, or traffic offense when the person's appearance is required by statute, i 

regulation, or court rule;

(3) who is an habitual user of alcohol or another drug to such a degree 

that the person is incapable of safely driving a motor vehicle;

(4) when the department, based upon medical evidence, has 

determined that because of the person's physical or mental disability the person is not 

able to drive a motor vehicle safely;

(5) who is unaLle to understand official traffic control devices as 

displayed in this state or who does not have a fair knowledge of traffic laws and 

regulations, as demonstrated by an examination;

(6) who has knowingly made a false statement in the person's 

application for a license or has committed fraud in connection with the person's 

application for, or in obtaining or attempting to obtain, a license, or who has not 

applied under oath on the form provided for the purpose of obtaining or attempting to 

obtain a license or permit; or

(7) who is required under AS 28.20 to furnish proof of financial 

responsibility and who has not done so.

K Sec. 5. AS 28.15.031 is amended by adding new subsections to read:

(c) The department may not issue an original or duplicate commercial driver's 

license to, nor renew or reinstate the commercial driver’s license of, a person who is 

disqualified from operating commercial motor vehicles in this or any other jurisdiction

UB 126(JUD) -4-
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or is not domiciled in this state.

(d) In this section, "disqualified" has the meaning given in AS 28.33.190.

* Sec. 6. AS 28.15.046(f) is amended to read:

(f) Costs of conducting the background check required under (b)(4) of this 

section shall be paid by the applicant. [A LICENSE ISSUED UiNDER THIS 

SECTION EXPIRES ON SEPTEMBER 1 OF THE YEAR FOLLOWING 

ISSUANCE.] Application for renewal may be made by submitting to the department 

the results of a current physical examination and paying the required fee.

* Sec. 7. AS 28.15.051(a) is amended to read:

(a) Except as provided in (b) of this section, a person who is at least 14 years 

of age may apply to the department for an instruction permit. The department may, 

after the applicant has successfully passed all parts of the examination under 

AS 28.15.081 other than the driving test, issue to the applicant an instruction permit. 

The permit allows a person, while having the permit in the persons immediate I 

possession, to drive a specified type or class of motor vehicle on a highway or 

vehicular way or area for a period not to exceed two years. The permittee shall be 

accompanied by a person at least 21 years of age who has been licensed at least one 

year to drive the type or class of vehicle being used, who is capable of exercising 

control over the vehicle and who occupies a seat beside the driver, or who 

accompanies and immediately supervises the driver when the permittee drives a 

motorcycle. An instruction permit may be renewed one time. Once a license is issued 

to drive a specified type or class of motor vehicle, a driver is not eligible to obtain 

an instructional permit for that specified type or class of motor vehicle.

* Sec. 8. AS 28.15.061(b) is amended to read: I

(b) An application under (a) of this section must

(1) contain the applicant's full legal name, date and place of birth, sex. 

and mailing and residence addresses;

10 years as a driver and, if so, when and by what jurisdiction;

(3) state whether any previous driver's license issued to the applicant 

has ever been suspended or revoked or whether an appl'cation for a driver's license has

(2) state whether the applicant has been previously licensed in the past

-5- CSHB 126(JIJD)
New Text Underlined (DELETED TEXT BRACKETED]



i
WORK D RAFT WORK DRAFT 25-LS0453\L

ever been refused and, if so, the date of and reason for the suspension, revocation, or 

refusal;

(4) contain the applicant's social security number; the requirement of 

this paragraph only applies to an applicant who has been issued a social security 

number; and

(5) contain other information that the department may reasonably 

require to determine the applicant's identity, competency, and eligibility.

* Sec. 9. AS 28.15.151(a) is amended to read:

(a) The department shall [MAY] maintain a file of

(1) every driver's license application, license or permit* and duplicate 

driver's license issued by it;

(2) every license that has been suspended, revoked, canceled, limited, 

restricted, or denied, and the reasons for those actions; [AND]

(3) all accident reports required to be forwarded to the department 

under this title; and

(4) every disqualification of an individual from operating a 

commercial motor vehicle. J

* Sec. 10. AS 28.15.151(b) is amended to read: j

(b) The department shall [MAY] also maintain and update within 10 days 

after receipt by the departm ent, a file of all accident reports, abstracts of court 

records of convictions of vehicle, driver, and traffic offenses, and other information 

that [WHICH] the department considers necessary to carry out the purposes of this 

chapter.

* Sec. 11. AS 28.15.151(c) is amended to read:

(c) The department shall, upon request, subject to the applicable provisions of 

AS 12.62 and (f) of this section and without charging a fee, furnish (1) a municipal, 

state, or federal administrative or judicial agency with a certified abstract of the 

driving record of a driver within 10 days after receipt of the request bv the 

departm ent; and (2) a parent, foster parent, or guardian of a driver who is under 18 

years of age and not an emancipated minor an abstract of the driving record of that 

driver; the department may refuse to release the driver's address to the parent, foster
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parent, or guardian if the department determines that the release of the driver's address 

poses a threat to the health or safety of the driver. The abstract must include a listing

competent jurisdiction to have been liable, convictions of vehicle, driver, and traffic 

offenses, any actions taken upon the driver's license, and information relating to 

financial responsibility.

* Sec. 12. AS 28.15.171(b) is amended to read:

(b) The department shall [MAY], upon receiving the record of a conviction of 

a person licensed in another jurisdiction for a vehicle, driver, or traffic offense in this 

state, or upon suspending or revoking the person's driving privilege, forward a copy of 

the record or suspension or revocation to the motor vehicle administrator for the 

jurisdiction in which the person convicted is licensed.

* Sec. 13. AS 28.15.211(a) is amended to read:

(a) Except for a point system suspension or revocation under AS 28.15.221 - 

28.15.241 and unless provided otherwise by law. and unless the suspension or j 

revocation was for a cause that has been removed, a person whose driver's license, 

privilege to drive, or privilege to obtain a license has been suspended or revoked may 

not apply for a new license, and the person's driving privilege may not be restored, 

until the expiration of

privilege to drive, or privilege to obtain a license was suspended or revoked for a first 

conviction of the particular offense from which the suspension or revocation resulted;

privilege to drive, or privilege to obtain a license was suspended or revoked for a 

second conviction within 12 consecutive months of the same offense from which the 

suspension or revocation resulted;

privilege to obtain a license was suspended or revoked for a third or subsequent 

conviction within 12 consecutive months of the same offense from which the 

suspension or revocation resulted.

Sec. 14. AS 28.15.211(b) is amended to read:

of accidents in which the driver has been determined by the department or a court of

(1) 30 days [ONE MONTH] from the date on which the license,

(2) 90 days [THREE MONTHS] from the date on which the license.

(3) one year from the date on which the license, privilege to drive, or

-7- CSHB 126(JUD)
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| (b) A limitation, suspension, or revocation of a driver's license, privilege to

2 I drive, or privilege to obtain a license or a disqualification imposed by a court or the

3 departm ent takes effect on the date of final judgment, except that if another court or

4 departm ent limitation, suspension, disqualification, or revocation is in effect on the

5 date of final judgment, the effective date of the las' imposed limitation, suspension,

6 disqualification, or revocation is at the end of the last day of the previous limitation,

7 suspension, disqualification, or revocation unless the court or departm ent specifies

8 otherwise.

9 * Sec. 15. AS 28.33.100(a) is amended to read:

10 (a) A person may not drive a commercial motor vehicle until the person

11 applies for and is issued a license for that purpose under AS 28.15.041. The

12 department may not issue a license to drive a commercial motor vehicle unless the

13 applicant

14 (1) is at least 19 years of age, to operate in intrastate commerce, or

15 at least 21 years of age, to operate in interstate commerce;

16 (2) has held a valid driver's license at least one year before the date of

17 application or meets the experience qualifications established by the department;

18 (3) has successfully completed all required driving tests and written

19 and physical examinations;

20 (4) either does not have a driver's license issued by another jurisdiction

21 or surrenders all driver's licenses issued by other jurisdictions; and

22 (5) is domiciled in this state.

23 * Sec. 16. AS 28.33.140(a) is amended to read:

24 (a) In addition to any [THE] court action or administrative action in this or

25 any other jurisdiction [PROVIDED IN AS 28.15.181], conviction of a person who

26 holds o r is required to have a commercial driver's license of any of the following

27 offenses is grounds for immediate disqualification from driving a commercial motor

28 vehicle for the periods set out in this section:

29 (1) operating a commercial motor vehicle while under the influence of

30 an alcoholic beverage, inhalant, or controlled substance in violation of AS 28.33.030;

31 (2) refusal to submit to a chemical test in violation of AS 28.35.032;

CSHB 126 (JUD ) -8-
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(3) operating a motor vehicle while under the influence of an alcoholic 

beverage, inhalant, or controlled substance in violation of AS 28.35.030;

(4) leaving the scene of an accident in violation of AS 28.35.060, or 

failing to file, or providing false information in, an accident report in violation of 

AS 28.35.110;

(5) a felony under state or federal law that was facilitated because the 

person used a [COMMERCIAL] motor vehicle;

(6) a serious traffic violation;

(7) driving after being placed out of service in violation of regulations 

adopted under AS 19.10.060(c) or AS 28.05.011; [OR]

(8) operating a commercial motor vehicle in violation of a federal or 

state statute or regulation, or a local law or ordinance, relating to railroad-highway 

grade crossings^

(9) operating a commercial motor vehicle while the driver's 

commercial motor vehicle license is suspended, revoked, or canceled, or the 

driver is disqualified;

(10) causing a fatality through the negligent operation, or 

operation in violation of a felony criminal law, of a commercial motor vehicle.

* Sec. 17. AS 28.33.140(c) is amended to read:

(c) Upon a conviction by a court of [A COURT CONVICTING] a person of 

an offense described in (a)(6) of this section, the departm ent shall disqualify that 

person from driving a commercial motor vehicle for not less than 60 days if the person 

has been previously convicted once, and 120 days if the person has been previously 

convicted more than once. The disqualification period under this subsection is in 

addition to any other previously imposed period of disqualification. As used in 

this subsection, "previously convicted" means having been convicted in this or another 

jurisdiction, within three years preceding the date of the present offense, of an offense 

described in (a)(6) of this section, or of another law or ordinance with substantially 

similar elements, arising out of a separate incident.

* Sec. 18. AS 28.33.140(d) is amended to read:

(d) Upon conviction by a court of [A COURT CONVICTING] a person of

L
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an offense described in (a)(1) - (5), (9), or (10) of this section, the departm ent shall 

disqualify that person from driving a commercial motor vehicle for not less than one 

year for a first offense, except that, if the offense was

(1) facilitated by a commercial motor vehicle transporting a hazardous 

material [SUBSTANCE] that required that placards be placed on the vehicle under 49 

U.S.C. 5101 - 5127, the period of disqualification is not less than three years;

(2) a felony offense that involved the manufacture, distribution, or 

dispensing, or possession with intent to manufacture, distribute, or dispense, a 

controlled substance, the disqualification is for life and the license may not be 

reinstated under (g) of this section.

* Sec. 19. AS 28.33.140(e) is amended to read: j

(e) Upon conviction by a court of [A COURT CONVICTING] a person of 

an offense described in (a)(1) - (5), (9), or (10) of this section, the departm ent shall 

disqualify that person from driving a commercial motor vehicle for life if the person 

has been previously convicted. As used in this subsection, "previously convicted" 

means having been convicted in this or another jurisdiction of an offense described in 

(a)(1) - (5), (9), or (10) of this section, or of another law or ordinance with 

substantially similar elements.

* Sec. 20. AS 28.33.140(i) is amended to read: |

(i) In addition to the requirements of AS 28.15.191, a court that disqualifies a 

person from driving a commercial motor vehicle shall require the surrender of the 

license, and shall immediately forward the license to the department with the record of 

conviction and notification of the effective date of the disqualification. If the 

disqualification occurs by administrative action as described in (a) of this section, 

the person disqualified from driving shall surrender the license to the 

department.

“ Sec. 21. AS 28.33.140(j) is amended to read:

(j) Upon conviction by a court of [A COURT CONVICTING] a person of an 

offense described in (a)(7) of this section, the departm ent shall disqualify that person 

from driving a commercial motor vehicle for the following periods: (1) if the person 

has not been previously convicted of violating an out-of-service order, not less than
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180 [90] days; (2) if the person has been previously convicted once of violating an 

out-of-service order, not less than two years [ONE YEAR]; (3) if the person has been 

previously convicted more than once of violating an out-of-service order, not less than 

three years; (4) if the person ocerates a commercial motor vehicle transporting 

hazardous materials or a vehicle designed to transport 16 or more passengers, 

including the driver, in violation of an out-of-service order, not less than 180 

days; (5) ir the person has been previously convicted of operating a commercial 

motor vehicle transporting hazardous materials or a vehicle designed to 

transport 16 or more passengers, including the driver, in violation o f an out-of­

service order two or more times in separate incidents within a 10-vear period, not 

less than three years. In this subsection, "previously convicted" means having been 

convicted in this or another jurisdiction of an offense described in (a)(7) o f this section 

within 10 years preceding the date of the present offense.

* Sec. 22. AS 28.33.140(k) is amended to read: j

(k) Upon conviction hv a court of [A COURT CONVICTING] a person of 

an offense described in (a)(8) of this section, the departm ent shall disqualify that 

person from operating a commercial motor vehicle for the following periods: (1) if the 

person has not been previously convicted of violating a federal or state statute or 

regulation, or a local law or ordinance, relating to railroad-highway grade crossings, 

not less than 60 days; (2) if the person has been previously convicted once of violating 

a federal or state statute or regulation, or a local law or ordinance, relating to railroad­

highway grade crossings, not less than 120 days; (3) if the person has been previously 

convicted more than once of a violation of a federal or state statute or regulation, or a 

local law or ordinance, relating to rail road-high way grade crossings, not less than one 

year. In this subsection, "previously convicted" means having been convicted in this or 

another jurisdiction of an offense described in (a)(8) of this section within three years 

proceeding the date of the present offense. !

Sec. 23. AS 28.33.140 is amended bv adding new subsections to read: 1

(/) A person who operates a commercial motor vehicle whose driving is 

determined by the United States Department of Transportation to constitute an 

imminent hazard is subject to disqualification as specified by the department in
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regulation. The regulations adopted by the department under this subsection must be 

substantially similar to those set by the federal government.

(m) A person who violates the standards for operating a commercial motor 

vehicle set out by the department in regulation is subject to civil penalties established 

by the department in regulation. An employer who knowingly allows an employee to 

drive in violation of an out-of-service order or in violation of a railroad-highway grade 

crossing is subject to civil penalties as described in 49 U.S.C. 521(b) as established by 

the department in regulation. The department may adopt regulations under AS 44.62 

to implement this subsection. The regulations adopted under this subsection must be 

substantially similar to any applicable federal regulations.

* Sec. 24. AS 28.33.150(a) is amended to read:

(a) A person is guilty of a class A misdemeanor if the person drives a 

commercial motor vehicle in this state

(1) without being licensed or privileged in this state to drive a 

commercial motor vehicle;

(2) during a period when that person's driver’s license, privilege to 

drive, or privilege to obtain a license has been canceled, suspended, or revoked, or the 

person has been disqualified, in this or another jurisdiction;

(3) in violation of a limitation placed upon that person's license or 

privilege to dnve in this or another jurisdiction;

(4) during a period when that person has been disqualified from 

driving a commercial motor vehicle by a court or an administrative agency in this or 

another jurisdiction; or

(5) in violation of an out of service order issued under AS 28.33.130 or 

under a law in another jurisdiction having substantially similar requirements.

* Sec. 25. AS 28.33.190(11) is amended to read:

(11) "serious traffic violation" means

(A) speeding 15 miles per hour or more above the posted limit;

(B) reckless or negligent driving, in violation of AS 28.35.400 

or 28.35.410 or an ordinance with substantially similar elements;

(C) violation of a provision of this title, or a regulation adopted

CSHB 126(JUD) -12-
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under this title, relating to improper lane changes or following too closely, or 

an ordinance with substantially similar elements; [OR]

(D) violation of a law or ordinance relating to traffic control, 

which was determined by the court by a preponderance of the evidence to have 

been a factor in causing physical injury to a person^

(E) driving a commercial motor vehicle without obtaining a 

license to drive a commercial motor vehicle:

O driving a commercial motor vehicle without a license to 

drive a commercial motor vehicle in the driver's possession: however, if an 

individual provides proof to the departm ent by the date that the 

individual was required to appear in court or pay any fine for that 

violation that the individual held a valid license to drive a commercial 

motor vehicle on the date the citation was issued, the driving may not be 

considered as a serious traffic violation under this paragraph: or

(G) driving a commercial motor vehicle without the proper 

class of license to drive a commercial motor vehicle and any required 

endorsements for the specific vehicle group being operated, or for the 

passengers or type of cargo being transported.

* Sec. 26. AS 28.33.190 is amended by adding new paragraphs to read:

(12) "commerce" means

(A) any trade, traffic, or transportation within the jurisdiction 

of the United States between a place in a state and a place outside of the United 

States; and

(B) trade, traffic, and transportation in the United States that 

affects any trade, traffic, and transportation described in (A) of this paragraph;

(13) "commercial driver's license" means a license issued by a state or 

other jurisdiction, in accordance with the standards contained in 49 C.F.R. 383, to an 

individual authorizing the individual to operate a class of a commercial motor vehicle;

(14) "conviction" means an unvacated adjudication or conviction of 

guilt, or a determination that >erson has violated or failed to comply with the law in 

a court of original jurisdiction or by an authorized administrative agency, an unvacated
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1 forfeiture of bail or collateral deposited to secure the person's appearance in court, a

2 plea of guilty or nolo contendere accepted by the court, the payment of a fine or court

3 cost, or violation of a condition of release without bail, regardless of whether the

4 penalty is rebated, suspended, or probated;

5 (15) "domicile" means a state of the United States where a person has

6 the person's true, fixed, and permanent home and principal residence and to which the

7 person has the intention of returning whenever the person is absent;

8 (16) "hazardous material" means any material that has been designated

9 as hazardous under 49 U.S.C. 5103 and is required to be placarded under subpart F of

10 49 C.F.R. 172 or any quantity of a material listed as a select agent or toxin in 42

11 C.F.R. 73;

12 (17) "imminent hazard" means the existence of a condition that

13 presents a substantial likelihood that death, serious illness, severe personal injury, or a

14 substantial endangerment to health, property, or the environment may occur before the

15 reasonably foreseeable completion date of a formal proceeding by the United States

16 Department of Transportation begun to lessen the risk of that death, illness, injury or

17 endangerment.

18 * Sec. 27. AS 28.35.Q32(s) is amended to read:

19 (s) For purposes of this section, the director of the division within the

20 department responsible for administration of this section or a person designated by the

21 director may request and receive criminal justice information available under

22 AS 12.62. [IN THIS SUBSECTION, "CRIMINAL JUSTICE INFORMATION" HAS

23 THE MEANING GIVEN IN AS 12.62.900.]

24 * Sec. 28. AS 28.35.135(b) is amended to read:

25 (b) A person who has a certification, registration, title, license, or other form

26 issued under this title, or who has applied for a certification, registration, license, or

27 other form, and who changes the person's name or moves from the address shown on

28 the department's records or forms, shall notify the department [IN WRITING] of the

29 change in name or address within 30 days

30 (1) on a form or in a format specified by the department; and j

31 (2) in a manner prescribed in regulations adopted by the

WORK D RA FT  WORK D RA FT  25-LS0453\L
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departm ent.

* Sec. 29. AS 28.37.150 is amended lo read:

Sec. 28.37.150. Grounds requiring refusal to issue license. Upon application 

for a license to drive, the licensing authority in a party state shall ascertain whether the 

applicant has ever held, or is the holder of a license to drive issued by another party 

state. The licensing authority in the state where application is made may not issue a 

license to drive to the applicant if

(1) the applicant has held a license, but the license has been suspendeda 

revoked, or canceled, or the applicant has been disqualified from operating a 

commercial motor vehicle, by reason, in whole or in part, of a violation, and the 

suspension period has not terminated;

(2) the applicant has held a license, but the license has been revoked by 

reason, in whole or in part, of a violation, and the revocation has not terminated; 

except that after the expiration o f one year from the date the license was revoked, the 

person may make application for a new license if permitted by law; the licensing 

authority may refuse to issue a license to an applicant if, after investigation, the 

licensing authority determines that it will not be safe to grant to the person the 

privilege o f driving a motor vehicle on the public highways; i

(3) the applicant is the holder of a license to drive issued by another 

party state and currently in force, unless the applicant surrenders the license^

(4) the applicant has held a license, but has been disqualified from 

operating a commercial motor vehicle bv reason, in whole or in part, of a 

violation, and the disqualification has not terminated; however, a person may 

make an application for a noncommercial driver license if permitted bv other 

law.

Sec. 30. AS 28.90.990(a) is amended by adding a new paragraph to read:

(29) "criminal justice information" has the meaning given in 

AS 12.62.900, i

Sec. 31. AS 28.33.140(b) and 28.33.190(8) are repealed.

Sec. 32. The uncodified law of the State of Alaska is amended by adding a new section to
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1 TRANSITION: REGULATIONS. The Department of Administration may proceed to

2 adopt regulations necessary to implement this Act. The regulations take effect under AS 44.62

3 (Administrative Procedure Act), but not before the ective date o f the statutory changes.

4 * Sec. 33. Section 32 of this Act takes effect immediately under AS 01.10.070(c).

5 * Sec. 34. Except as provided in sec. 33 of this Act, this Act takes effect July 1, 2007.
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To: Leg. Legal

Fax #: 2029 Number o f  pages including . over:

From: Jane Pierson 

Date: February 21, 2007

Re: Judiciary CS for HB 126_________________________________

Would you please draft a Judiciary' CS for HB 126 to incorporate the following changes:

P. 1, L. 6-10 (a) For purposes o f  carrying out the provisions o f  AS 28.05, AS 28.15, AS 
28.33, and AS 28.35, an employee o f  the departm ent assigned to perform  functions under 
those chapters may access information about an adult or a minor [juvenile] charged with 
or [,] convicted o f  [, or adjudicated a delinquent for] an offense.

P. 8, L.26 following “conviction”
Insert “o f  a person who holds or is required to have a com mercial driver’s 

license”

P. 10, L. 1 following “(a)(l)-(5 )” f  p  13  ?   ̂ ’
Insert “. (9). or (10)” 1 ‘

P. 14, L. 27 Delete “in writing” 
Insert “[IN W RITING]”

mailto:ve_Jay_Ramras@legis.state.ak.us
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©
U.S. Department u Administrator
of Transportation
Federal Motor Carrier
Safety Administration JAN 3 1 ZOO?

The Honorable Sarah Palin 
Governor of Alaska 
Juneau, AK 99811

Dear Governor Palin:
♦ * * * •

This is a follow-up to the May 17,2006, letter in which the Federal Motor Carrier Safety Administration 
(FMCSA) issued a determination of substantial noncompliance to the State of Alaska. That deterramatipn 

( was based on the State’s failure to adopt the statutory authority needed to enforce all the required
,—   —Commercial Driver’s License provisions of the Motor Carrier. Safety Improvement Act of.1999. (MCSIA)-.

In addition, Alaska had not met the projected dates in its Action Plan (submitted in February 2006 to 
FMCSA) for beginning and passing the Structured Test administered by the American Association of 
Motor Vehicle Administrators (AAMVA) for transmitting and receiving via the Commercial Driver 
License Information System the new data elements required by MCSIA.

Since the May 17,2006 letter, FMCSA has been encouraged that Alaska has established the date of 
January 29,2007, to begin structured testing with AAMVA and has drafted legislation that it plans to 
introduce to the legislature that would bring the State into compliance with the MCSIA provisions for 
which it lacked statutory authority. Tracy Lcwellyn, FMCSA Division Administrator in Alaska, has 
indicated to us that Kerry Hennings and Shelly Mellott deserve praise for their efforts in resolving 
compliance issues.

Nonetheless, this letter is a reminder that Alaska is scheduled to lose up to 5 percent of its Federal-aid 
highway funds on October 1, 2007. The FMCSA will withdraw this determination only when the required 
legislation is passed and signed by you and when the State successfully completes the structured test of the 
MCSIA data elements administered by AAMVA.

The FMCSA would like to see Alaska take the necessary steps to avoid sanctions and join other States in 
creating a system to keep unsafe drivers of commercial motor vehicles off our highways by implementing 

 the provisions of MCSIA.

The FMCSA Division Administrator Tracy Lewcllyn and her staff are available to assist you. She may be 
contacted at (907) 271-4068.

Sincerely yours,

Q
JohnH. Hill

cc;
Annette Kreitzer, Commissioner, Alaska Department of Administration
Duane Bannock, Director, Alaska Division of Motor Vehicles
Leo von Scheben, Commissioner, Alaska Department of Transportation
Dominick Spataro, Division Chief FMCSA CDL Division
Tracy Lewcllyn FMCSA Division Administrator, Alaska
William R  Paden, FMCSA Field Administrator, Western Service Center
Kent Fleming, FMCSA Western Service Center
J. Richard Capka, Administrator, Federal Highway Administration

400 3«v«nth St, S.W. 
Wasfiinflton, D.C 20590

Refer to: MC-ESL



A l a s k a  T r u c k i n g  A s s o c i a t i o n ,  I n c .
3443 Minnesota Drive Anchorage, Alaska 99503 • Phone (907) 276-1149 • Fax (907) 274-1946

www. aktrucks. org

February 19, 2007

Chairman Bob Lynn 
House State Affairs Committee 
A laska State Legislature 
State Capitol, Room 104 
Juneau, AK 99801

re: HB 126
Dear Chairman Lynn,

The Alaska Trucking Association is a state wide organization representing trucking 
interests from Barrow to Ketchikan. In another three weeks, we will conduct our 49lh 
Annual M eeting celebrating over 49 years o f  representing our industry in Alaska. Our 
more than 200 members represent all o f  the diverse trucking operations in the state and 
many associate members who provide goods and services to our industry.

On behalf o f  ATA, 1 take this opportunity to express our support o f  HB 126. HB 126 is 
an important bill relating to commercial drivers licenses, DMV operations and other 
driver issues.

In reviewing the bill, we are in agreement with the intent o f  the bill to reduce the number 
and severity o f  commercial motor vehicle related fatalities and injuries. Alaska has had 
an admirable commercial vehicle safety record over the years and we support efforts to 
continue to improve safety for commercial vehicles. One o f  the elements o f  our mission 
statement is to “ ...prom ote highway and driver safety.”

Provisions o f  the bill will bring Alaska into compliance with Federal M otor Carrier 
Safety Administration regulations which will eliminate the possibility o f  federal sanctions 
against our federal-aid highway funds. These funds are currently in jeopardy due to 
A laska’s non-compliance.

Exemptions are included to expand the military exemption language to include more 
service members and to allow a non-CDL holder to operate snow removal equipment in 
case o f  emergency.



Chairman Bob Lynn 
House State Affairs Comm ittee 
February 19, 2007

In line with FMCSA regulations, this change also allows a noi. .esident to operate a 
CMV using their home state license.

Bill language clearly states that 19 year old drivers m ay be issued a CDL to operate in 
intra state commerce. This clears up some previous ambiguities.

Many o f  the changes update penalties for drivers for disqualifying offenses. This will 
assist in keeping bad or unfit drivers o ff  our highways thereby im proving the safe driving 
environment.

To reiterate, Mr. Chairman, we support HB126 and urge the com m ittee to move the bill 
with do pass recommendations.

Sincerely,

Aves D. Thompson 
Executive Director

cc: Representative Kyle Johansen
Sponsor
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Table
Penalties for Noncompliance and 

Section of HB 126 to Federal Authority

Penalties 49 USC 31312 
49 USC 31314

Section 1 49 USC 30304(e)
49 CFR 383.73(a)(3)

Section 2 49 CFR 383.141 
49 CFR 384.205 
49 CFR 384.206

Section 3 49 CFR 383.3(c) 
49 CFR 383.3(d) 
49 CFR 383.212

Section 4 49 CFR 383.5 
49 CFR 384.201 
49 CFR 383.210

Section 5 49 CFR 383.5 
49 CFR 384.212

Section 6 49 CFR 383.93 
49 CFR 383.123 
49 CFR 384.201

Section 7 49 CFR 383.23(c)
Section 8 49 CFR 383.71 

49 CFR 384.206
Section 9 49 USC 31311 (a)( 18) 

49 Ci R 384.207 
49 CFR 384.225

Section 10 49 USC 31311 (a)( 19) 
49 CFR 384.207 
49 CFR 384.225

Section 11 49 CFR 384.225(c)
Section 12 49 USC 31311(a)(9)
Section 13 49 CFR 383.51
Section 14 49 CFR 383.51
Section 15 49 CFR 391 .11(b)(1)
Section 16 49 USC 31310(b)(1)(D) 

49 USC 31310(b)(1)(E)
Section 17 49 CFR 383.51(a)(4) 

49 CFR 383.52(e)
Section 18 49 USC 5105 

49 USC 5109 
49 CFR 383.51 (Tables)

Section 19 49 CFR 383.51 (Tables)
Section 20 Conforming amendment. It requires



surrender o f  license o f  person who is 
disqualified from driving a commercial 
motor vehicle in an adm inistrative action 
by the DMV.

Section 21 49 CFR 383.51 (Table 4)
Section 22 Conlorm ing amendment. It requires 

surrender o f  license o f  person who is 
disqualified from driving a commercial 
motor vehicle in an adm inistrative action 
by the DMV.

Section 23 49 USC 31310(f) 
49 CFR 383.52 
49 CFR 383.53

Section 24 49 CFR 383.5 
49 CFR 383.51

Section 25 49 USC 31301(12)
Section 26 49 CFR 383.5
Section 27 Conforming amendment
Section 28 DMV Forms
Section 29 49 CFR 383.5 

49 CFR 383.51
Section 30 Conforming amendment
Section 31 Repealed sec tion .
Section 32 Authority to DMV for regulations
Section 33 Effective Date for section 32
Section 34 Effective Date for rest o f  sections
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Dec. 9, 1999 
[H R. 3419)

Motor C arrier 
Safety
Jm povement Act 
of 1999.
49 USC 101 note.

Public Law 106-159 
106th Congress

An Act
To am en d  tit le  49, U n ited  S ta te s  C ode, to  e s ta b lis h  th e  F ed e ra l M otor C a rr ie r  

S a fe ty  A d m in is tra tio n , a n d  fo r o th e r  purposes.

Be it enacted by the Senate and  House o f  Representatives o f  
the United States o f America in Congress assembled,
S E C T IO N  1. S H O R T  T IT L E ; T A B L E  O F  C O N T E N T S .

(a) S h o r t  T i t l e .— T h i s  Act may be cited as the “Motoi Carrier 
Safety Improvement Act of 1999".

(b) T a b l e  o f  C o n t e n t s .—

Sec. 1. S h o r t  t itle ; tab le  o f  co n ten ts .
Sec. 2. S e c re ta ry  defined.
Sec. 3. F in d in g s .
Sec. 4. P u rp o ses .

T IT L E  I— FE D E R A L  M O TO R C A R R IE R  SA FET Y  A D M IN ISTR A TIO N

Sec. 101. E s ta b lish m e n t o f  F e d e ra l M otor C a rr ie r  S a fe ty  A d m in is tra tio n .
Sec. 102. R ev en u e  a lien ed  b u d g e t a u th o r ity .
Sec 103. A d d itio n a l fu n d in g  for m o to r c a r r ie r  sa fe ty  g r a n t  p rogram .
Sec. 104. M oto r c a r r ie r  sa fe ty  s tra te g y .
Sec. 105. C o m m ercia l m o to r veh icle  sa fe ty  ad v iso ry  co m m ittee .
Sec. 106. S av in g  provisions.
Sec. 107. E ffective da te .

T IT L E  II— C O M M ER C IA L M O TO R V E H IC L E  A N D  D RIV ER SA F E T Y

Sec. 201. D isq u a lifica tio n s.
Sec 202. R e q u ire m e n ts  for S ta te  p a rtic ip a tio n .
Sec. 203. S ta te  noncom pliance.
Sec. 204 C hecks before issu a n c e  o f d r iv e r ’s licen ses 
Sec. 205. R e g is tra tio n  en fo rcem en t.
Sec. 206. D e lin q u e n t p a y m e n t o f  p en a ltie s .
Sec. 207. S ta te  coopera tion  in re g is tra tio n  en fo rc em en t.
Sec. 208. Im m in e n t h azard .
Sec. 209. H ouseho ld  goods am e n d m e n ts .
Sec. 210. N ew  m o to r c a r r ie r  e n t r a n t  re q u ire m e n ts .
Sec. 211. C e rtif ic a tio n  o f sa fe ty  a u d ito rs .
Sec. 212. C om m ercia l van  ru lem ak in g .
Sec 213. 2 4 -h o u r s ta ff in g  o f  te lep h o n e  ho tline .
Sec. 214. C D L  school bus e n d o rse m e n t.
Sec. 215. M edical certifica te .
Sec. 216. Im p le m e n ta tio n  o f In sp e c to r  G en era )  reco m m en d a tio n s .
Sec. 217. P eriod ic  refiling  o f  m o to r c a r r ie r  id e n tific a tio n  rep o rts .
Sec. 218. B o rd e r s ta ff in g  s ta n d a rd s .
Sec. 219. F o re ign  m o to r c a r r ie r  p e n a ltie s  an d  d isq u a lif ica tio n s .
Sec. 220. T raffic  law  in itia tiv e .
Sec. 221. S ta te - to -S ta tc  no tifica tio n  o f v io la tio n s  du ta .
Sec. 222. M in im u m  an d  m ax im u m  a sse s sm e n ts .
Sec. 223. M otor c a m e i  sa fe ty  p ro g ress rep o rt.
Sec. 224. S tu d y  o f  com m ercia l m o to r vehicle c ra sh  ca u sa tio n .
Sec. 225. D a ta  collection  an d  an a ly s is .
Sec. 226. D ru g  te s t re su lts  s tu d y .
Sec. 227. A pproval o f  a g reem en ts .
Sec. 228. D O T a u th o r ity .
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SE C . 2. S E C R E T A R Y  D E F IN E D .
In this Act, the term "Secretary” means the Secretary of 

Transportation.
S E C . 3. F IN D IN G S .

Congress makes the following findings:
(1) The current rate, number, and severity of crashes 

involving motor carriers in the United States are unacceptable.
(2) The number of Federal and State commercial motor 

vehicle and operator inspections is insufficient and civil pen­
alties for violators must be utilized to deter future violations.

(3) The Department of Transportation is failing to meet 
statutorily mandated dead'ines for completing rulemaking pro­
ceedings on motor carrier safety and, in some significant safety 
rulemaking proceedings, including driver hours-of-service regu­
lations, extensive periods have elapsed without progress toward 
resolution or implementation.

(4) Too few motor carriers undergo compliance reviews 
and the Department’s data bases and information systems 
require substantial improvement to enhance the Department’s 
ability to target inspection and enforcement resources toward 
the most serious safety problems and to improve States’ ability 
to keep dangerous drivers off the roads.

(5) \dditional safety inspectors and inspection facilities 
are needed in international border areas to ensure that commer­
cial motor vehicles, drivers, and carriers comply with United 
States safety standards.

(6) The Department should rigorously avoid conflicts of 
interest in federally funded research.

(7) Meaningful measures to improve safety must be imple­
mented expeditiously to prevent increases in motor carrier 
crashes, injuries, and fatalities.

(8) Proper use of F deral resources is essential to the 
Department’s ability to improve its research, rulemaking, over­
sight, and enforcement activities related to commercial motor 
vehicles, operators, and carriers.

S E C . 4 . P U R P O S E S .
The purposes of this Act are—

(1) to improve the administration of the Federal motor 
carrier safety program and to establish a Federal Motor Carrier 
Safety Administration in the Department of Transportation; 
and

(2) to reduce the number and severity of large-truck 
involved crashes through more commercial motor vehicle and 
operator inspections and motor carrier compliance reviews, 
stronger enforcement measures against violators, expedited 
completion of rulemaking proceedings, scientifically sound 
research, and effective commercial driver’s license testing, 
recordkeeping and sanctions.

49 USC 101 note.

49 USC 113 note.

49 USC 113 note.
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T IT L E  I— F E D E R A L  M O TO R  C A R R IE R  
S A F E T Y  A D M IN ISTR A TIO N

SE C . 101. E S T A B L IS H M E N T  O F  F E D E R A L  M O T O R  C A R R IE R  SA FETY  
A D M IN IS T R A T IO N .

(a) In G E N E R A L .—Chapter 1 of title 49, United States Code, 
is amended by adding at the end the following:
“8 113. F e d e r a l M o to r C a r r ie r  S a fe ty  A d m in isf 't ion

" ( a )  In G e n e r a l .—The Federal Motor Carrier Safety Adminis­
tration shall be an administration of the Department of Transpor­
tation.

“ ( b )  S a f e t y  a s  H i g h e s t  P r i o r i t y .— In carrying out its duties, 
the Administration shall consider the assignment and maintenance 
of safety as the highest priority, recognizing the clear int-nt, 
encouragement, and dedication of Congress to the furtherance of 
the highest degree of safety in motor carrier transportation.

“ ( c )  A d m i n i s t r a t o r .—The head of the Administration shall be 
the Administrator who shall be appointed by the President, by 
and with the advice and consent of the Senate, and shall be an 
individual with professional experience in motor carrier safety. The 
Administrator shall report directly to the Secretary of Transpor­
tation.

“(d) D e p u t y  A d m i n i s t r a t o r .—The Administration shall have 
a Deputy Administrator appointed by the Secretary, with the 
approval of the President. Tne Deputy Administrator shall carry 
out duties and powers prescribed by the Administrator.

"(e) C h i e f  S a f e t y 1 O f f i c e r .— The Administration shall have 
an Assistant Federal Motor Carrier Safety Administrator appointed 
in the competitive service by the Secretary, with the approval 
of the President. The Assistant Administrator shall be the Chief 
Safety Officer of the Administration. The Assistant Admiristrator 
shall carry out the duties and powers prescribed by the Adminis­
trator.

"(f) P o w e r s  a n d  D u t i e s .—The Administrator shall carry out— 
“(1) duties and powers related to motor carriers or motor 

carrier safety vested in the Secretary by chapters 5, 51, 55, 
57, 59, 133 through 149, 311, 313, 315, and 317 and by section 
18 of the Noise Control Act of 1972 (42 U.S.C. 4917; 86 Stat 
1249-1250); except as otherwise delegated by the Secretary 
to any agency of the Department of Transportation other than 
the Federal Highway Administration, as of October 8, 1999; 
and

"(2) additional duties and powers prescribed by the Sec­
retary.
"(g) L i m i t a t i o n  o n  T r a n s f e r  o f  P o w e r s  a n d  D u t i e s .— A duty 

or power specified in subsection (f)(1) may only be transferred 
to another part of the Department when specifically provided by 
law.

" ( h )  E f f e c t  o f  C e r t a i n  D e c i s i o n s .— A  d e c i s i o n  o f  t h e  A d m i n i s ­
t r a t o r  i n v o l v i n g  a  d u t y  o r  p o w e r  s p e c i f i e d  i n  s u b s e c t i o n  (f)(1) a n d  
i n v o l v i n g  n o t i c e  a n d  h e a r i n g  r e q u i r e d  b y  l a w  i s  a d m i n i s t r a t i v e l y  
final.

“(i) C o n s u l t a t i o n .—The Administrator shall consult with the 
Federal Highway Administrator and with the National Highway



Traffic Safety Administrator on matters related to highway and 
motor carrier safety.’’.

( b )  A d m i n i s t r a t i v e  E x p e n s e s .— S e c t i o n  1 0 4 ( a ) ( 1 )  o f  t i t l e  2 3 ,
United States Code, is amended—

(1) in paragraph (1) bv redesignating subparagraphs (A) 
and (B) as clauses (i) and (ii), respectively, and by moving 
the text of such clauses 2 ems to the right;

(2) in paragraph (1) by striking “exceed I V 2 percent of 
all sums so made available, as the Secretary determines nec­
essary—” and inserting “exceed—

"(A) lVfe percent of all sums so made available, as 
the Secretary determines necessary—”;
(3) by striking the period at the end of paragraph (l)(AXii)

(as redesignated by paragraphs (1) and (2) of this subsection) 
and inserting “; and” and the following:

“(B) one-third of 1 percent of all sums so made avail­
able, as the Secretary determines necessary, to administer 
the provisions of law to be financed from appropriations 
for motor carrier safety programs and motor carrier safety 
research.’’; and
(4) by adding at the end the following:
“ ( 4 )  L i m i t a t i o n  o n  t r a n s f e r a b i l i t y —  Unless expressly 

authorized by law, the Secretary may not transfer any sums 
deducted under paragraph (1) to a Federal agency or entity 
other than the Federal Highway Administration and the Fed­
eral Motor Carrier Safety Administration.’’.
( c )  C o n f o r m i n g  A m e n d m e n t s .—

(1) C h a p t e r  a n a l y s i s .—The analysis for chapter 1 of title 
49, United States Code, is amended by adding at the end 
the following:

"113. F ed e ra l M otor C a rr ie r  S a fe ty  A d m in is tra tio n .’’.

(2) F e d e r a l  h i g h w a y  a d m i n i s t r a t i o n .— Section 104 of 
title 49, United States Code, is amended—

(A) in subsection (c)—
(i) by striking the semicolon at the end of para­

graph (1) and inserting “; and”;
(ii) by striking paragraph (2); a..d
(iii) by redesignating paragraph (3) as para­

graph (2);
(B) by striking subsection (d); and
(C) by redesignating subsection (e) as subsection (d).

(d) P o s i t i o n s  i n  E x e c u t i v e  S e r v i c e .—
(1) A d m i n i s t r a t o r .— Section 5314 of title 5, United States 

Code, is amended by inserting after
“Administrator of the National Highway Traffic Safety 

Administration.” 
the following:

“Administrator of the Federal Motor Carrier Safety 
Administration.".

(2) D e p u t y  a n d  a s s i s t a n t  a d m i n i s t r a t o r s .—Section 5316 
of title 5, United States Code, is amended by inserting after

"Deputy Administrator of the National Highway Traffic 
Safety Administration.” 
the following:

“Deputy Administrator of the Federal Motor Carrier Safety 
Administration.

"Assistant Federal Motor Carrier Safety Administrator.”.

PUBLIC LAW 106-159—DEC. 9, 1999 113 STAT. 1751
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(e) P e r s o n n e l  L e v e l s .—The number of personnel positions 
at the Office of Motor Carrier Safety (and, beginning on January 
1, 2000, the Federal Motor Carrier Safety Administration) at its 
headquarters location in fiscal year 2000 shall not be increased 
above the level transferred from the Federal Highway Administra­
tion to the Office of Motor Carrier Safety. The Secretary shall
§rovide detailed justifications to the Committee on Commerce, 

cience, and Transportation of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representatives 
for the personnel requested for fiscal years 2001, 2002, and 2003 
for the Federal Motor Carrier Safety Administration when the 
President submits his budget, including a justification for increasing 
personnel at headquarters above the levels so transferred.

( f ) A u t h o r i t y  t o  P r o m u l g a t e  S a f e t y  S t a n d a r d s  f o r  R e t r o - 
FPTING.—The authority under title 49, United States Code, to 
promulgate safety standards for commercial motor vehicles and 
equipment subsequent to initial manufacture is vested in the Sec­
retary and may be delegated.

( g )  C o n f l i c t s  o f  I n t e r e s t .—
( 1 )  C o m p l i a n c e  w i t h  r e g u l a t i o n .— In awarding any con­

tract for research, the Secretary shall comply with section 
1252.209-70 of title 48, Code of Federal Regulations, as in 
effect on th date of the enactment of this section. The Secretary 
shall require that the text of such section be included in any 
request for proposal and contract for research made by the 
Secretary.

( 2 )  S t u d y .—
(A) I n  G E N E R A L .— 'The Secretary shall conduct a study 

to determine whether or not compliance with the section 
referred to in paragraph (1) is sufficient to avoid conflicts 
of interest in contracts for research awarded by the Sec­
retary and to evaluate whether or not compliance with 
such section unreasonably delays or burdens tne awarding 
of such contracts.

(B) C O N S U L T A T IO N .—In conducting the study under 
this paragraph, the Secretary shall consult, as appropriate, 
with the Inspector General of the Department of Transpor­
tation, the Comptroller General, the heads of other Federal 
agencies, research organizations, industry representatives, 
employee organizations, safety organizations, and jther 
entities.

(C) R e p o r t .—Not later than 18 months after the date 
of the enactment of this Act, the Secretary shall transmit 
to the Committee on Commerce, Science, and Transpor­
tation of the Senate and the Committee on Transportation 
and Infrastructure of the House of Representatives a report 
on the results of the study conducted under this paragraph.

SE C . 102. R E V E N U E  A L IG N E D  B U D G E T  A U T H O R IT Y .
(a) In G e n e r a l .—Chapter 1 of title 23, United States Code, 

is amended—
( 1 )  b y  r e d e s i g n a t i n g  t h e  f i r s t  s e c t i o n  1 1 0 ,  r e l a t i n g  t o  u n i ­

f o r m  t r a n s f e r a b i l i t y  o f  F e d e r a l - a i d  h i g h w a y  f u n d s ,  a s  s e c t i o n  
1 2 6  a n d  m o v i n g  a n d  i n s e r t i n g  s u c h  s e c t i o n  a f t e r  s e c t i o n  1 2 5  
o f  s u c h  c h a p t e r ;  a n d

(2) in the remaining section 110, relating to revenue aligned 
budget authority—



(A) in subsection (aX2) by inserting “and the motor
earner safety grant program” after "relief)”; and

(B) in subsection (bXIXA'—
(i) by inserting “a r i  the motor carrier safet> grant 

program” after “program)”;
(ii) by striking “title and” and inserting “title,”;

and
(iii) by inserting ", and subchapter I of chapter 

311 of title 49” after “21st Century”.
( b )  C o n f o r m i n g  A m e n d m e n t .—The analysis for such chapter 

is amended—
(1) by striking

“ 110. U n ifo rm  transferab ility  o f Federa l-a id  h ighway funds.";
(2) by inserting after the item relating to section 125 the 

following:
“ 126. Un ifo rm  transferab ility  o f F ederal-a id  h ighway fu n d s "; 

and
(3) in the item relating to section 163 by striking “Sec.".

SEC . 103. A D D IT IO N A L  FU N D IN G  FO R  M O T O R  C A R R IE R  S A FE T Y  G R A N T  
P R O G R A M .

(a) I n  G e n e r a l .—There are authorized to be appropriated out 
of the Highway Trust Fund (other than the Mass Transit Account) 
for the Secretary of Transportation to carry out section 31102 
of title 49, United States Code, $75,000,000 for each of fiscal years 
2001 through 2003.

( b )  I n c r e a s e d  A u t h o r i z a t i o n s  f o r  M o t o r  C a r r i e r  S a f e t y  
G r a n t s  —

(1) In g e n e r a l .—Section 4003 of the Transportation Equity 49 U S C 31I04  
Act for the 21st Century (112 Stat. 395-398) is amended by note- 
adding at the end the following:
“( i )  I n c r e a s e d  A u t h o r i z a t i o n s  f o r  M o t o r  C a r r i e r  S a f e t y '

G r a n t s .—The amount made available to incur obligations to carry 
out section 31102 of title 49, United States Code, by section 31104(a) 
of such title for each of fiscal years 2001 through 2003 shall be 
increased by $65,000,000.”.

( 2 )  C o r r e s p o n d i n g  r e d u c t i o n  t o  o b l i g a t i o n  c e i l i n g .—
Section 1102 of such Act (23 U.S.C. 104 note; 112 Stat. 1115- 
1118) is amended by adding at the end the following:
“ ( j )  R e d u c t i o n  i n  O b l i g a t i o n  C e i l i n g .— The limitation on 

obligations imposed by subsection (a) for each of fiscal years 2001 
through 2003 shall be reduced by $65,000,000.".

(c) M a i n t e n a n c e  o f  E f f o r t .—The Secretary may not make, 49 USC 31102 
from funds made available by or under this section (including note
any amendment made by this section), a grant to a State unless 
the State first enters into a binding agreement with the Secretary 
that provides that the total expenditures of amounts of the State 
and its political subdivisions (not including amounts of the United 
States) for the de> opment or implementation of programs for 
improving motor carrier safety and enforcement of regulations, 
standards, and orders of the United States on commercial motor 
vehicle safety, hazardous materials transportation safety, and 
compatible State regulations, standards, and orders will be main­
tained at a level at least equal to the average level of such expendi­
tures for fiscal years 1997, 1998, and 1999.

PUBLIC LAW 106-159—DEC. 9, 1999 113 STAT. 1753
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note.
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note.

(d) E m e r g e n c y  CDL G r a n t s .— Section 31107 of title 49, United 
States Code, is amended by adding at the end the following:

"(c) E m e r g e n c y  CDL G r a n t s .—From amounts made available 
by f ’bsection (a) for a fiscal year, the Secretary of Transportation 
may make a grant of up to $1,000,000 to a State whose commercial 
driver’s license program may fail to meet the compliance require­
ments of section 31311(a).”.

(e) S t a t e  C o m p l i a n c e  W i t h  CDL R e q u i r e m e n t s  —
( 1 )  W i t h h o l d i n g  o f  a l l o c a t i o n  f o r  n o n c o m p l i a n c e ,—  

If a State is not in substantial compliance with each require­
ment of section 31311 of title 49, United States Code, the 
Secretary shall withhold all amounts that would be allocated, 
but for this paragraph, to the State from funds made available 
by or under this section (including any amendment made by 
this section).

(2) P e r i o d  o f  a v a i l a b i l i t y  o f  w i t h h e l d  f u n d s .— Any 
funds withheld under paragraph (1) from any State shall 
remain available until June 30 of the fiscal year for which 
the funds are authorized to be appropriated.

(3) A l l o c a t i o n  o f  w i t h h e l d  f u n d s  a f t e r  c o m p l i a n c e  —  
If, before the last day of the period for which funds are withheld 
under paragraph (1) from allocation are to remain available 
for allocation to a State under paragraph (2), the Secretary 
determines that the State is in substantial compliance with 
each requirement of section 31311 of title 49, United States 
Code, the Secretary shall allocate to the State the withheld 
funds.

( 4 )  P e r i o d  o f  a v a i l a b i l i t y  o f  s u b s e q u e n t l y  a l l o c a t e d  
F U N D S .—Any funds allocated pursuant to paragraph (3) shall 
remain available for expenditure until the last day of the first 
fiscal year following the fiscal year in which the funds are 
so allocated. Sums not expended at the end of such period 
are released to the Secretary for reallocation.

(5) E f f e c t  o f  n o n c o m p l i a n c e .— If, on June 30 of the 
fiscal year in which funds are withheld from allocation under 
paragraph (1), the State is not substantially complying with 
each requirement of section 31311 of title 49, United States 
Code, the funds are released to the Secretary for reallocation.

S E C . 104. M O T O R  C A R R IE R  S A FE T Y  ST R A T E G Y .
(a) S a f e t y  G o a l s .—In conjunction with existing federally 

required strategic planning efforts, the Secretary shall develop a 
long-ierm strategy for improving commercial motor vehicle, oper­
ator, and carrier safety. The strategy shall include an annual plan 
and schedule for achieving, at a minimum, the following goals-

(1) Reducing the number and rates of crashes, injuries, 
and fatalities involving commercial motor vehicles.

(2) Improving the consistency and effectiveness of commer­
cial motor vehicle, operator, and carrier enforcement and 
compliance programs.

(3) Identifying and targeting enforcement efforts at high- 
risk commercial motor vehicles, operators, and carriers.

(4) Improving research efforts to enhance and promote 
commercial motor vehicle, operator, and carrier safety and 
performance.
(b) C o n t e n t s  o f  S t r a t e g y  —



( 1 )  M e a s u r a b l e  g o a l s .— T h e  s t r a t e g y  a n d  a n n u a l  p l a n s  
u n d e r  s u b s e c t i o n  ( a )  s h a l l  i n c l u d e ,  a t  a  m i n i m u m ,  s p e c i f i c  
n u m e r i c  o r  m e a s u r a b l e  g o a l s  d e s i g n e d  t o  a c h i e v e  t h e  s t r a t e g i c  
g o a l s  o f  s u b s e c t i o n  ( a ) ,  T h e  p u r p o s e s  o f  t h e  n u m e r i c  o r  m e a s u r ­
a b l e  g o a l s  a r e  a s  f o l lo w s :

(A) Tu increase the number of inspections and compli­
ance reviews to ensure that all high-risk commercial motor 
vehicles, operators, and carriers are examined.

(B) To eliminate, with meaningful safety measures, 
the backlog of rulemakings.

(C) To improve the quality and effectiveness of data 
bases by ensuring that all States and inspectors accurately 
and promptly report complete safety information.

(D) To eliminate, with meaningful civil and criminal 
penalties for violations, the backlog of enforcement cases.

(E) To provide for a sufficient number of Federal and 
State safety inspectors, and provide adequate facilities and 
equipment, at international border areas.
( 2 )  R E S O U R C E  n e e d s .— I n  a d d i t i o n ,  t h e  s t r a t e g y  a n d  a n n u a l  

p l a n s  s h a l l  i n c l u d e  e s t i m a t e s  o f  t h e  f u n d s  a n d  s t a f f  r e s o u r c e s  
n e e d e d  t o  a c c o m p l i s h  e a c h  a c t i v i t y .  S u c h  e s t i m a t e s  s h a l l  a l s o  
i n c l u d e  t h e  s t a f f  s k i l l s  a n d  t r a i n i n g  n e e d e d  f o r  t i m e l y  a n d  
e f f e c t i v e  a c c o m p l i s h m e n t  o f  e a c h  g o a l .

( 3 )  S A V IN G S  c l a u s e .— In developing and assessing progress 
toward meeting the measurable goals set forth in this sub­
section, the Secretary and the Federal Motor Carrier Safety 
Administrator shall not take any action that would impinge 
on the due process rights of motor carriers and drivers.
(c) S u b m i s s i o n  W i t h  t h e  P r e s i d e n t 's  B u d g e t .— Beginning 

with fiscal year 2001 and each fiscal year thereafter, the Secretary 
shall submit to Congress the strategy and annual plan at the 
same time as the President’s budget submission.

( d )  A n n u a l  P e r f o r m a n c e .—
( 1 )  A n n u a l  p e r f o r m a n c e  a g r e e m e n t .— F o r  e a c h  o f  f i s c a l  

y e a r s  2 0 0 1  t h r o u g h  2 0 0 3 ,  t h e  f o l l o w i n g  o f f i c i a l s  s h a l l  e n t e r  
i n t o  a n n u a l  p e r f o r m a n c e  a g r e e m e n t s :

(A) The Secretary and the Federal Motor Carrier Safety 
Administrator.

(B) The Administrator and the Deputy Federal Motor 
Carrier Safety Administrator.

(C) The Administrator and the Chief Safety Officer 
of the Federal Motor Carrier Safety Administration.

(D) The Administrator and the regulatory ombudsman 
of the Administration designated by the Administrator 
under subsection (f).
( 2 )  G o a l s .— E a c h  a n n u a l  p e r f o r m a n c e  a g r e e m e n t  e n t e r e d  

i n t o  u n d e r  p a r a g r a p h  ( 1 )  s h a l l  i n c l u d e  t h e  a p p r o p r i a t e  n u m e r i c  
o r  m e a s u r a b l e  g o a l s  o f  s u b s e c t i o n  (b ) .

( 3 )  P r o g r e s s  a s s e s s m e n t .—Consistent with the current 
performance appraisal system of the Department of Transpor­
tation, the Secretary shall assess the progress of each official 
(other than the Secretary) referred to in paragraph (1) toward 
achieving the goals in his or her performance agreement. The 
Secretary shall convey the assessment to such official, including 
identification of any deficiencies that should be remediated 
before the next progress assessment.
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( 4 )  A d m i n i s t r a t i o n .— I n  d e c i d i n g  w h e t h e r  o r  n o t  t o  a w a r d  
a  b o n u s  o r  o t h e r  a c h i e v e m e n t  a w a r d  t o  a n  o f f i c i a l  o f  t h e  
A d m i n i s t r a t i o n  w h o  i s  a  p a r t y  t o  a  p e r f o r m a n c e  a g r e e m e n t  
r e q u i r e d  b y  t h i s  s u b s e c t i o n ,  t h e  S e c r e t a r y  s h a l l  g i v e  s u b s t a n t i a l  
w e i g h t  t o  w h e t h e r  t h e  o f f i c i a l  h a s  m a d e  s a t i s f a c t o r y  p r o g r e s s  
t o w a r d  m e e t i n g  t h e  g o a l s  o f  l i b  o r  h e r  p e r f o r m a n c e  a g r e e m e n t .
( e )  A c h i e v e m e n t  o f  G o a l s .—

( 1 )  P r o g r e s s  a s s e s s m e n t .— No less frequently than semi­
annually, the Secretary and the Administrator shall assess 
the progress of the Administration toward achieving the stra­
tegic goals of subsection (a). The Secretary and the Adminis­
trator shall convey their assessment to the employees of the 
Administration and shall identify anv deficiencies that should 
be remediated before the next progress assessment.

(2) R e p o r t  t o  C O N G R E S S .—The Secretary shall report 
annually to Congress the contents of each performance agree­
ment entered into under subsection (d) and the official’s 
performance relative to the goals of the performance agreement. 
In addition, the Secretary shall report to Congress on the 
performance of the Administration relative to the goals of the 
motor carrier safety strategy and annual plan under subsection
(a).
(f) E x p e d i t i n g  R e g u l a t o r y  P r o c e e d i n g s — The Administrator 

shall designate a regulatory ombudsman to expedite rulemaking 
proceedings. The Secretary and the Administrator shall each dele­
gate to the ombudsman such authority as may be necessary for 
the ombudsman to expedite rulemaking proceedings of the Adminis­
tration to comply with statutory and internal departmental dead­
lines, including authority to—

(1) make decisions to resolve disagreements between offi­
cials in the Administration who are participating in a rule- 
making process; and

(2 J  e n s u r e  t h a t  s u f f i c i e n t  s t a f f  a r e  a s s i g n e d  t o  r u l e m  i k i n g  
p r o j e c t s  t o  m e e t  a l l  d e a d l i n e s .

SE C . 105. C O M M E R C IA L  M O T O R  V E H IC L E  SA FE T Y  A D V ISO R Y  C O M ­
M IT T E E .

( a )  E s t a b l i s h m e n t .— T h e  S e c r e t a r y  m a y  e s t a b l i s h  a  c o m m e r ­
c i a l  m o t o r  v e h i c l e  s a f e t y  a d v i s o r y  c o m m i t t e e  t o  p r o v i d e  a d v i c e  a n d  
r e c o m m e n d a t i o n s  o n  a  r a n g e  o f  m o t o r  c a r r i e r  s a f e t y  i s s u e s .

(b) C o m p o s i t i o n .—The members of the advisory committee 
shall be appointed by the Secretary and shall include representa­
tives of the motor carrier industry, drivers, safety advocates, manu­
facturers, safety enforcement officials, law enforcement agencies 
of border States, and other individuals affected by rulemakings 
under consideration by the Department of Transportation. Rep­
resentatives of a single interest group may not constitute a majority 
of the members of the advisor}' committee.

(c) F u n c t i o n .—The advisory committee shall provide advice 
to the Secretary on commercial motor vehicle safety regulations 
and other matters relating to activities and functions of the Federal 
Motor Carrier Safety Administration.

( d )  T E R M IN A T IO N  D a t e .— T h e  advisory committee s h a l l  remain 
in effect until September 30, 2003.
SE C . 106. SA V IN G S  P R O V IS IO N .

(a) T r a n s f e r  o f  A s s e t s  a n d  P e r s o n n e l .— Except a s  otherwise 
provided in this Act and the amendments made by this Act, those
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personnel, property, and records employed, used, held, available, 
or to be made available in connection with a function transferied 
to the Federal Motor Carrier Safety Administration by this Act 
shall be transferred to the Administration for use in connection 
with the functions transferred, and unexpended balances of appro­
priations, allocations, and other funds of the Office of Motor Carrier 
Safety (including any predecessor entity) shall also be transferred 
to the Administration.

(b) L e g a l  D o c u m e n t s .—All orders, determinations, rules, regu­
lations, permits, grants, loans, contracts, settlements, agreements, 
certificates, licenses, and privileges—

(1) that have been issued, made, granted, or allowed to 
become effective by the Office, any officer or employee of the 
Office, or any other Government official, or by a court of com­
petent jurisdiction, in the performance of any function that 
is transferred by this Act or the amendments made by this 
Act; and

(2) that are in effect on the effective date of such transfer 
(or become effective after such date pursuant to their terms 
as ir. effect on such effective date),

shall continue in effect according to their terms until modified, 
terminated, superseded, set aside, or revoked in accordance with 
law by the Administration, any other authorized official, a court 
of competent jurisdiction, or operation of law.

( c )  P r o c e e d i n g s .—
(1) In G E N E R A L — The provisions of this Act shall not affect 

any proceedings or any application for any license pending 
before the Office at the time this Act takes effect, inso'ir 
as those functions are transferred by this Act; but such pro­
ceedings and applications, to the extent that they relate to 
functions so transferred, shall be continued. Orders shall be 
issued in such proceedings, appeals shall be taken therefrom, 
and payments shall be made pursuant to such orders, as if 
this Act had not been enacted; and orders issued in any such 
proceedings shall continue in effect until modified, terminated, 
superseded, or revoked by a duly authorized official, by a court 
of competent jurisdiction, or by operation of law.

( 2 )  S t a t u t o r y  c o n s t r u c t i o n .— Nothing in this subsection 
shall be deemed to prohibit the discontinuance or modification 
of any proceeding described in paragraph (1) under the same 
terms and conditions and to the same extent that such pro­
ceeding could have been discontinued or modified if this Act 
had not been enacted.

( 3 )  O r d e r l y  t r a n s f e r .— The Secretary is authorized t o  
provide for the orderly transfer of pending proceedings from 
the Office,
(d) S u i t s  —

(1) In g e n e r a l .—This Act shall not affect suits commenced 
before the date of the enactment of this Act, except as provided 
in paragraphs (2) and (3). In all such suits, proceeding shall 
be nad, appeals taken, and judgments rendered in the same 
manner and with the same effect as if this Act had not been 
enacted.

(2) S u i t s  b y  o r  a g a i n s t  o m c s .— Any suit by or against 
the Office begun before January 1, 2000, shall be continued, 
insofar as it involves a function retained and transferred under 
this Act, with the Administration (to the extent the suit involves
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functions transferred to the Administration under this Act) 
substituted for the Office.

( 3 )  R e m a n d e d  c a s e s .— I f  t h e  c o u r t  i n  a  s u i t  d e s c r i b e d  
i n  p a r a g r a p h  ( 1 )  r e m a n d s  a  c a s e  t o  t h e  A d m i n i s t r a t i o n ,  s u b s e ­
q u e n t  p r o c e e d i n g s  r e l a t e d  t o  s u c h  c a s e  s h a l l  p r o c e e d  i n  a c c o r d ­
a n c e  w i t h  a p p l i c a b l e  l a w  a n d  r e g u l a t i o n s  a s  i n  e f f e c t  a t  t h e  
t i m e  o f  s u c h  s u b s e q u e n t  p r o c e e d i n g s .
(e) C o n t i n u a n c e  o f  A c t i o n s  A g a i n s t  O f f i c e r s .— N o  suit, 

action, or other proceeding commenced by or against any officer 
in his official capacity as an officer of the Office shall abate by 
reason of the enactment of this Act. No cause of action by or 
against the Office, or by or against any officer thereof in his official 
capacity, shall abate by reason of the enactment of this Act.

(f) E x e r c i s e  o f  A u t h o r i t i e s .— Except as otherwise provided 
by law, an officer or employee of the Administration may, for 
purposes of performing a function transferred by this Act or the 
amendments made by this Act, exercise all authorities under any 
other provision of law that were available with respect to the 
performance of that function to the official responsible for the 
performance of the function immediately before tne effective date 
of the transfer of the function under this Act or the amendments 
made by this Act.

(g) R E F E R E N C E S .—Any reference to the Office in any Federal 
law, Executive order, rule, regulation, or delegation of authority, 
or any document of or pertaining to the Office or an officer or 
employee of the Office is deemed to refer to the Administration 
or a member or employee of the Administration, as appropriate.
SE C . 107. E F F E C T IV E  D A TE .

(a) I n  G e n e r a l .— This Act shall take effect on the date of 
the enactment of this Act; except that the amendments made by 
section 101 shall take effect on January 1, 2000.

(b) B u d g e t  S u b m i s s i o n s .—The President’s budget submission 
for fiscal year 2001 and each fiscal year thereafter shail reflect 
the establishment of the Federal Motor Carrier Safety Administra­
tion in accordance with this Act.

T IT L E  II— C O M M E R C IA L M O TO R 
V E H IC LE  AN D D R IV E R  SA F E T Y

SE C . 201 . D IS Q U A L IF IC A T IO N S .
(a) D r i v i n g  W h i l e  D i s q u a l i f i e d  a n d  C a u s i n g  a  F a t a l i t y .—

(1) F i r s t  V IO L A T IO N — Section 31310(b)(1) o f  title 49, United 
States Code, is amended—

(A) by striking “or" at the end of subparagraph (B);
(B) by striking the period at the end of subparagraph

(C) and inserting a semicolon; and
(C) by adding at the end the following:

“(D) committing a first violation of driving a commercial 
motor vehicle when the individual's commercial driver’s license 
is revoked, suspended, or canceled based on the individual’s 
operation of a commercial motor vehicle or when the individual 
is disqualified from operating a commercial motor vehicle based 
on the individual’s operation of a commercial motor vehicle; 
or



“(E) convicted of causing a fatality through negligent or 
criminal operation of a commercial motor vehicle.’’.

(2) S e c o n d  a n d  m u l t i p l e  v i o l a t i o n s .— Section 31310(cXl) 
of such title is amended—

(A) by striking “or” at the end of subparagraph (C);
(B) by redesignating subparagraph (D) as subpara­

graph (F);
(C) by inserting after subparagraph (C) the following:

"(D) committing more than one violation of driving a
commercial motor vehicle when the individual’s commercial 
driver’s license is revoked, suspended, or canceled based on 
the individual's operation of a commercial motor vehicle or 
when the individual is disqualified from operating a commercial 
motor vehicle based on the individual’s operation of a commer­
cial motor vehicle;

“(E) convicted of more than one offense of causing a fatality 
through negligent or criminal operation of a commercial motor 
vehicle; or”; and

(D) in subparagraph (F) (as redesignated by subpara­
graph (B) of this paragraph) by striking “clauses (AHC) 
of this paragraph” and inserting "subparagraphs (A) 
through (E)".
(3) C o n f o r m i n g  / i e n d m e n t .— Section 31301(12X0 of 

such title is amended by inserting other than a violation 
to which section 31310(b)(1)(E) or 31310(c)(1)(E) applies” after 
“a fatality".
( b )  E m e r g e n c y  D i s q u a l i f i c a t i o n ; N o n c o m m e r c i a l  M o t o r  

V e h i c l e  C o n v i c t i o n s .—Section 31310 of such title is amended—
(1) by redesignating subsections (f), (g), and (h) as sub­

sections (n), (i), and (j), respectively;
(2) by inserting after subsection (e) the following:

" ( f )  E m e r g e n c y  D i s q u a l i f i c a t i o n .—
“(1) L i m i t e d  d u r a t i o n .—The Secretary shall disqualify an 

individual from operating a commercial motor vehicle for not 
to exceed 30 days if the Secretary determines that allowing 
the individual to contmue to opera.e a commercial motor vehicle 
would create an imminent hazard (as such term is defined 
in section 5102).

" ( 2 )  A f t e r  n o t i c e  A N D  h e a r i n g ,— The Secretary shall dis­
qualify an individual from operating a commercial motor vehicle 
for mor> than 3 0  days if the Secretary determines, after notice 
and an opportunity for a hearing, that allowing the individual 
to continue to operate a commercial motor vehicle would create 
an imminent hazard (as such term is defined in section 5 1 0 2 ) .
“(g) N o n c o m m e r c i a l  M o t o r  V e h i c l e  C o n v i c t i o n s  —

“ ( 1 )  I s s u a n c e  o f  r e g u l a t i o n s — Not later than 1 year Deadline,
after the date of the enactment of this Act, the Secretary 
shall issue regulations providing for the disqualification by 
the Secretary from operating a commercial motor vehicle of 
an individual who holds a commercial driver’s license and who 
has been convicted of—

“(A) a serious offense involving a motor vehicle (other 
than a commercial motor vehicle) that has resulted in 
the revocation, cancellation, or suspension of the individ­
ual’s license; or

“(B) a drug or alcohol related offense involving a motor 
vehicle (other tnan a commercial motor vehicle).
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" ( 2 )  R e q u i r e m e n t s  f o r  r e g u l a t i o n s .—Regulations issued 
under paragraph (1) shall establish the minimum periods for 
which the disqualifications shall be in effect, but in no case 
shall the time periods for disqualification for noncommercial 
motor vehicle violations be more stringent than those for 
offenses or violations involving a commercial motor vehicle. 
The Secretary shall determine such periods based on the 
seriousness of the offenses on which the convictions are based."; 
and

(3) in subsection (h) (as redesignated by paragraph (1) 
of this subsection) by striking “(bHe)” each place it appears 
and inserting “(b) through (g)”.
( c )  S e r i o u s  T r a f f i c  V i o l a t i o n s .— S e c t i o n  3 1 3 0 1 ( 1 2 )  o f  s u c h  

t i t l e  i s  a m e n d e d —
(1) by striking “and" at the end of subparagraph (C);
(2) by redesignating subparagraph (D) as subparagraph 

(G); and
(3) by inserting after subparagraph (C) the following:
“(D) driving a commercial motor vehicle when the indi­

vidual has not obtained a commercial driver’s license;
"(E) driving a commercial motor vehicle when the indi­

vidual does not have in his or her possession a commercial 
driver’s license unless the individual provides, by the date 
that the individual must appear in court or pay any fine with 
respect to the citation, to the enforcement authority that issued 
the citation proof that the individual held a valid commercial 
driver’s license on the date of the citation;

"(F) driving a commercial motor vehicle when the individual 
has not met the minimum testing standards—

“(i) under section 31305(a)(3) for the specific class of
vehicle the individual is operating; or

“ ( i i )  u n d e r  s e c t i o n  3 1 3 0 5 ( a X 5 )  f o r  t h e  t y p e  o f  c a r g o
the vehicle is carrying; and”,

(d) C o n f o r m i n g  A m e n d m e n t s .—Section 31305(b)(1) of such 
title is amended—

(1) by striking "to operate the vehicle”; and
(2) by inserting before the period at the end the following: 

"to operate the vehicle and has a commercial driver’s license 
to operate the vehicle”.

S E C . 20 2 . R E Q U IR E M E N T S  F O R  S T A T E  P A R T IC IP A T IO N .

(a) R e q u e s t s  f o r  D r i v i n g  R e c o r d  I n f o r m a t i o n .— Section 
31311(a)(6) of title 49, United States Code, is amended—

(1) by inserting “or renewing such a license” before the 
comma; and

(2) by striking “commercial” the second place it appears.
(b) R e c o r d i n g  o f  V i o l a t i o n s .— Section 31311(a)(8) of such 

title is amended by inserting before the period at the end the 
following: “, and the violation that resulted in the disqualification, 
revocation, suspension, or cancellation shall be recorded ’.

( c )  N o t i f i c a t i o n  o f  S t a t e  O f f i c i a l s .— Section 31311(a)(9) of 
such title is amended to read as follows:

"(9) If an individual violates a State or local law on motor 
vehicle traffic control (except a parking violation) and the 
individual—

"(A) has a commercial driver’s license issued by another
State; or
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"(B) is operating a commercial vehicle without a 
commercial driver’s license and has a driver’s license issued 
by another State, 

the State in which the violation occurred shall notify a State 
official designated by the issuing State of the violations not 
later than 10 days after the date the individual is found to 
have committed the violation.”.
(d) P r o v i s i o n a l  L i c e n s e s .—Section 31311(a)( 10) of such title 

is amended—
(1) by striking “(10)” and inserting “(10)(A)”; and
(2) by adding at the end the following:
“(B) The State may not issue a special license or permit 

(including a provisional or temporary license) to an individual 
who holds a commercial driver’s license that permits the indi­
vidual to drive a commercial motor vehicle during a period 
in which—

“(i) the individual is disqualified from operating a 
commercial motor vehicle; or

“(ii) the individual’s driver’s license is revoked, sus­
pended, or canceled.”

(e) P e n a l t i e s .— Section 31311(a)(13) of such title is amended—
(1) by inserting “consistent with this chapter that” after 

“penalties”; and
(2) by striking “vehicle” the first place it appears and 

all that follows through the period at the end and inserting 
"vehicle.”.
( f )  R e c o r d s  o f  V i o l a t i o n s .— Section 31311(a) of such title 

is amended by adding at the end the following:
"(18) The State shall maintain, as part of its driver informa­

tion system, a record of each violation of a State or local 
motor vehicle traffic control law while operating a motor vehicle 
(except a parking violation) for each individual who holds a 
commercial driver’s license. The record shall be available upon 
request to the individual, the Secretary, employers, prospective 
employers, State licensing and law enforcement agencies, and 
their authorized agents.”.
(g) M a s k i n g .—Section 31311(a) of such title is further amended 

by adding at the end the following:
“(19) The State shall—

“(A) record in the driving record of an individual who 
has a commercial driver’s license issued by the State; and 

“(B) make available to all authorized persons and 
governmental entities iiaving access to such record, 

all information the State receives under paragraph (9) with 
respect to the individual and every violation by the individual 
involving a motor vehicle (including a commercial motor vehicle) 
of a State or local law on traffic control (except a parking 
violation), not later than 10 days after the date of receipt 
of such information or the date of such violation, as the case 
may be. The State may not allow information regarding such 
violations to be withheld or masked in any way from the 
record of an individual possessing a commercial driver’s 
license.”.
(h) N o n c o m m e r c i a l  M o t o r  V e h i c l e  C o n v i c t i o n s .— Section 

31311(a) of such title is further amended by adding at the end 
the following:



"(20) The State shall revoke, suspend, or cancel the 
commercial driver’s license of an individual in accordance with 
regulations issued by the Secretary to carry out section 
31310(g).”.

S E C . 2 0 3 . S T A T E  N O N C O M P L IA N C E .

(a) I n  G e n e r a l .—Chapter 313 of title 4 9 ,  United States Code, 
is amended by inserting after section 31311 the following:
“ § 31312 . D e c e rt if ic a t io n  a u th o r ity

"(a) I n  G e n e r a l .—If the Secretary of Transportation deter­
mines that a State is in substantial noncompliance with this 
chapter, the Secretary shall issue an order to—

"(1) prohibit that State from carrying out licensing proce­
dures under this chapter; and

“(2) prohibit that State from issuing any commercial 
driver's licenses until such time the Secretary determines such 
State is in substantial compliance with this chapter.
“(b) E f f e c t  o n  O t h e r  S t a t e s .—A State (other than a State 

subject to an order under subsection (a)) may issue a non-resident 
commercial driver’s license to an individual domiciled in a State 
that is prohibited from such activities under subsection (a) if that 
individual meets all requirements of this chapter and the non­
resident licensing requirements of the issuing State.

"(c) P r e v i o u s l y  I s s u e d  L i c e n s e s .—Nothing in this section 
shall be construed as invalidating or otherwise affecting commercial 
driver’s licenses issued by a State before the date of issuance 
of an order under subsection (a) with respect to the State.”.

(b) C o n f o r m i n g  A m e n d m e n t — The chapter analysis for 
chapter 313 of such title is amended by inserting after the item 
relating to section 31311 the following:
"31312. D ece rtif ic a tio n  a u th o r ity ." .

S E C . 204 . C H E C K S  B E F O R E  IS S U A N C E  O F  D R IV E R 'S  L IC E N S E S .

Section 30304 of title 49, United States Code, is amended 
by adding at the end the following:

"(e) D r i v e r  R e c o r d  I n q u i r y .—Before issuing a motor vehicle 
operator’s license to an individual or renewing such a license, a 
State shall request from the Secretary information from the 
National Driver Register under section 30302 and the commercial 
driver’s license information system under section 31309 on the 
individual’s driving record."
S E C . 205 . R E G IS T R A T IO N  E N F O R C E M E N T .

Section 13902 of title 49, United States Code, is amended—
(1) by redesignating subsection le) as subsection (f); and
(2) by inserting after subsection (d) the following:

" ( e )  P e n a l t i e s  f o r  F a i l u r e  T o  C o m p l y  W i t h  R e g i s t r a t i o n  
R E Q U IR E M E N T S .— I n  a d d i t i o n  t o  o t h e r  p e n a l t i e s  a v a i l a b l e  u n d e r  l a w ,  
m o t o r  c a r r i e r s  t h a t  f a i l  t o  r e g i s t e r  t h e i r  o p e r a t i o n s  a s  r e q u i r e d  
b y  t h i s  s e c t i o n  o r  t h a t  o p e r a t e  b e y o n d  t h e  s c o p e  o f  t h e i r  r e g i s t r a t i o n s  
m a y  b e  s u b j e c t  t o  t h e  f o l l o w i n g  p e n a l t i e s :

“(1) O U T -O F -S E R V IC E  O R D E R S .—If, upon inspection or inves­
tigation, the Secretary determines that a motor vehicle pro­
viding transportation requiring registration under this section 
is operating without a registration or beyond the scope of its 
registration, the Secretary may order the vehicle out-of-service. 
Subsequent to the issuance of the out-of-service order, the
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Secretary shall provide an opportunity for review in accordance 
with section 554 of title 5, United States Code; except that 
such review shall occur not later than 10 days after issuance 
of such order.

" ( 2 )  P e r m i s s i o n  f o r  O P E R A T IO N S .—A  person domiciled in 
a country contiguous to the United States with respect to 
which an action under subsection (c)(1)(A) or (c)(1)(B) is in 
effect and providing transportation for which registration is 
required under this section shall maintain evidence of such 
registration in the motor vehicle when the person is providing 
the transportation. The Secretary shall not permit the operation 
in interstate commerce in the United States of any motor 
vehicle in which there is not a copy of the registration issued 
pursuant to this section.”.

S E C . 20 6 . D E L IN Q U E N T  PA  Y M EN T  O F  P E N A L T IE S .

(a) R e v o c a t i o n  o f  R e g i s t r a t i o n .—Section 13905(c) of title 
49, United States Code, is amended—

(1) by inserting "(1) In G E N E R A L .—” before “On application”;
(2) by inserting “(A)" before “suspend”;
(3) by striking the period at the end of the second sentence 

and inserting and (B) suspend, amend, or revoke any part 
of the registration of a motor carrier, broker, or freight for­
warder: (i) for failure to pay a civil penalty imposed under 
chapter 5, 51, 149, or 311 of this title; or (ii) for failure to 
arrange and abide by an acceptable payment plan for such 
civil penalty, within 90 days of the time specified by order 
of t'ne Secretary for the payment of such penalty. Subparagraph
(B) shall not apply to any person who is unable to pay a 
civil penalty because such person is a debtor in a case under 
chapter 11 of title 11, United States Code.

"(2) R E G U L A T IO N S .—Not later than 12 months after the D eadline 
date of the enactment of this paragraph, the Secretary, after 
notice and opportunity for public comment, shall issue regula­
tions to provide for the suspension, amendment, or revocation 
of a registration under this part for failure to pay a civil 
penalty as provided in paragraph (1)(B)."; and

(4) by indenting paragraph (1) (as designated by paragraph
(1) of this section) and aligning such paragraph with paragraph
(2) of such section (as added by paragraph (3) of this section).
( b )  P r o h i b i t e d  T r a n s p o r t a t i o n  b y  C o m m e r c i a l  M o t o r

V e h i c l e  O p e r a t o r s .— S e c t i o n  5 2 1 ( b )  o f  s u c h  t i t l e  i s  a m e n d e d —
(1) by redesignating paragraphs (8) through (13) as para­

graphs (9) through (14), respectively; and
(2) by inserting after paragraph (7) the following:
“ ( 8 )  P r o h i b i t i o n  o n  o p e r a t i o n  i n  i n t e r s t a t e  c o m m e r c e  

a f t e r  n o n p a y m e n t  o f  p e n a l t i e s ,—
"(A) In G E N E R A L .—An owner or operator of a commer­

cial motor vehicle against whom a civil penalty is assessed 
under this chapter or chapter 51, 149, or 311 of this title 
and who does not pay such penalty or fails to arrange 
and abide by an acceptable payment plan for such civil 
penalty may not operate in interstate commerce beginning 
on the 91st day after the date specified by order of the 
Secretary for payment of such penalty. This paragraph 
shall not apply to any person who is unable to pay a
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civil penalty because such person is a debtor in a case 
under chapter 11 of title 11, United States Code.

“(B) R e g u l a t i o n s .—Not later than 12 months after 
the date of the enactment of this paragraph, the Secretary, 
after notice and an opportunity for public comment, shall 
issue regulations setting forth procedures for ordering 
commercial motor vehicle owners and operators delinquent 
in paying civil penalties to cease operations until payment 
has been made. ’.

S E C . 2 0 7 . S T A T E  C O O P E R A T IO N  IN  R E G IS  C A TIO N  E N F O R C E M E N T .

Section 31102(b)(1) of title 49, United States Code, is 
amended—

(1) by aligning subparagraph (A) with subparagraph (B) 
of such section; ana

(2) by striking subparagraph (R) and inserting the fol­
lowing:

"(R) ensures that the State will cooperate in the 
enforcement of registration requirements under section 
13902 and financial responsibility requirements under sec­
tions 13906, 31138, and 31139 and regulations issued there­
under;”.

S E C . 2 0 8 . IM M IN E N T  H A Z A R D .

Section 521(b)(5;(B) of title 49, United States Code, is amended 
by striking “is likely to result in” and inserting “substantially 
increases tne likelihood of”.
S E C . 2 0 9 . H O U S E H O L D  G O O D S  A M E N D M E N T S .

(a) D e f i n i t i o n  o f  H o u s e h o l d  G o o d s .— Section 13102(10)(A) 
of title 49, United States Code, is amended by striking “, including" 
and all that follows through “dwelling," and inserting ", except 
such term does not include property moving from a factory or 
store, other than property that the householder has purchased 
with the intent to use in his or her dwelling and is transported 
at the request of, and the transportation charges are paid to the 
carrier by, the householder;”.

(b) A r b i t r a t i o n  R e q u i r e m e n t s — Section 14708(b)(6) of such 
title is amended by striking “$1,000” each place it appears and 
inserting "$5,000".

(c) S t u d y  o f  E n f o r c e m e n t  o f  C o n s u m e r  P r o t e c t i o n  R u l e s  
i n  t h e  H o u s e h o l d  Goons M o v i n g  I n d u s t r y — The Comptroller 
General shall conduct a study of the effectiveness of the Department 
of Transportation’s enforcement of household goods consumer 
protection rules under title 49. United States Code. The study 
shall also include a review of other potential methods of enforcing 
such rules, including allowing States to enforce such rules.
S E C . 210 . N E W  M O T O R  C A R R IE R  E N T R A N T  R E Q U IR E M E N T S .

(a) S a f e t y  R e v i e w s .—Section 31144 of title 49, United States 
Code, is amended by adding at the end the following:

“( c )  S a f e t y  R e v i e w s  o f  N e w  O p e r a t o r s .—
“ ( 1 )  I n  G E N E R A L .— The Secretary shall require, by regula­

tion, each owner and each operator granted new operating 
authority, after the date on which section 31148(b) is first 
implemented, to undergo a safety review within the first 18 
months after the owner or operator, as the case may be, begins 
operations under such authority.
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“(2) ELEMENTS.—In the regulations issued pursuant to 
paragraph (1), the Secretary shall establish the elements of 
the safety review, including basic safety management controls.
In establishing such elements, the Secretary shall consider 
their effects on small businesses and shall consider establishing 
alternate locations where such reviews may be conducted for 
the convenience of small businesses,

" ( 3 )  P h a s e - i n  o f  r e q u i r e m e n t — The Secretary shall phase 
in the requirements of paragraph (1) in a manner that takes 
into account the availability of certified motor carrier safety 
auditors.

“ ( 4 )  N e w  e n t r a n t  A U T H O R ITY .—Notwithstanding any other 
provision of this title, any new operating authority granted 
after the date on which section 31148(b) is first implemented 
shall be designated as new entrant authority until the safety 
review required by paragraph (1) is completed.’’.
(b) M i n i m u m  R e q u i r e m e n t s . —The Secretary shall initiate a 49 use 31144 

rulemaking to establish minimum requirements for applicant motor nolc 
carriers, including foreign motor carriers, seeking Federal interstate 
operating authority to ensure applicant carriers are knowledgeable 
about applicable Federal motor carrier safety standards. As part 
of that rulemaking, the Secretary shall consider the establishment 
of a proficiency examination for applicant motor carriers as well 
as other requirements to ensure such applicants understand 
applicable safety regulations before being granted operating 
authority.
S E C . 21 1 . C E R T IF IC A T IO N  O F  S A F E T Y  A U D IT O R S .

(a) I n  G e n e r a l .—Chapter 3 1 1  o f  title 4 9 ,  United States Code, 
is amended by adding at the end the following:
“§ 31148 . C e r t if ie d  m o to r c a r r ie r  s a fe ty  a u d ito rs

“(a) In General.—Not later than 1 year after the date of Deadline, 
the enactment of this section, the Secretary of Transportation shall 
complete a rulemaking to improve training and provide for the 
certification of motor carrier safety auditors, including private con­
tractors, to conduct safety inspection audits and reviews described 
in subsection (b).

"(b) Certified Inspection Audit Requirement.—Not later Deadline, 
than 1 year after completion of the rulemaking required by sub­
section (a), any safety inspection audit or review required by, or 
based on the authority of, this chapter or chapter 5, ..13, or 315 
of this title and performed after December 31, 2002, shall be con­
ducted by—

"(1) a motor carrier safety auditor certified under sub­
section (a); or

“(2) a Federal or State employee who, on the date of the 
enactment of this section, was qualified to perform such an 
audit or review.
"(c) EXTENSION.—If the Secretary determines that subsection

(b) cannot be implemented within the 1-year period established 
by that subsection and notifies the Committee on Commerce,
Science, and Transportation of the Senate and the Committee on 
1 ransportation and Infrastructure of the House of Representatives 
of the determination and the reasons therefor, the Secretary may 
extend the deadline for compliance with subsection (b) by not more 
than 12 months.

1.
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“(d) A p p l i c a t i o n  W i t h  O t h e r  A u t h o r i t y — The Secretary nay 
not delegate the Secretary’s authority to private contractors to 
issue ratings or operating authority, and nothing in this section 
authorizes any private contractor to issue ratings or operating 
authority.

“(e) O v e r s i g h t  R e s p o n s i b i l i t y .—The Secretary shall have 
authority over any motor carrier safety auditor certified under 
subsection (a), including the authority to decertify a motor carrier 
safety auditor.”,

(b) C o n f o r m i n g  A m e n d m e n t .— The analysis for such chapter 
311 is amended by adding at the end the following:
“31148. C e rtified  m o to r c a r r ie r  sa fe ty  au d ito rs ." .

S E C . 212. C O M M E R C IA L  V A N  R U L E M A K IN G .

Not later than 1 year after the date of the enactment of this 
Act, the Secretary shall complete Department of Transportation’s 
rulemaking, Docket No. FHWA-99-5710, to amend Federal motor 
carrier safety regulations to determine which motor carriers oper­
ating commercial motor vehicles designed or used to transport 
between 9 and 15 passengers (including the driver) for compensation 
shall be covered. At a minimum, the rulemaking shall apply such 
regulations to—

(1) commercial vans commonly referred to as “camionetas”;
and

(2) those commercial vans operating in interstate commerce 
outside commercial zones that have been determined to pose 
serious safety risks.

In no case should the rulemaking exempt from such regulations 
all motor carriers operating commercial vehicles designed or used 
to transport between 9 and 15 passengers (including the driver) 
for compensation.
S E C . 213. 2 4 -H O U R  S T A F F IN G  O F  T E L E P H O N E  H O T L IN E .

Section 4017 of the Transportation Equity Act for the 21st 
Century (49 U.S.C. 31143 note; 112 Stat. 413) is amended—

(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively;

(2) by inserting after subsection (b) the following:
“ (c )  S t a f f i n c .— T h e  t o l l - f r e e  t e l e p h o n e  s y s t e m  s h a l l  b e  s t a f f e d  

2 4  h o u r s  a  d a y  7  d a y s  a  w e e k  b y  i n d i v i d u a l s  k n o w l e d g e a b l e  a b o u t  
F e d e r a l  m o t o r  c a r r i e r  s a f e t y  r e g u l a t i o n s  a n d  p r o c e d u r e s . ” ; a n d

(3) in subsection (e) (as redesignated by paragraph (1) 
of this section)—

(A) by striking “104(a)” and inserting “x04(a)( 1)(B)”;
and

(B) b y  s t r i k i n g  “ f o r  e a c h  o f  f i s c a l  y e a r s  1 9 9 9 ” a n d
i n s e r t i n g  “ f o r  f i s c a l  y e a r  1 9 9 9  a n d  $ 3 7 5 , 0 0 0  f o r  e a c h  o f
fiscal years 2000’.

S E C . 21 4 . C D L  S C H O O L  B U S  E N D O R S E M E N T .

The Secretary shall conduct a rulemaking to establish a special 
commercial driver’s license endorsement for drivers of school buses. 
The endorsement shall, at a minimum—

(1) include a driving skills test in a school bus; and
(2) address proper safety procedures for—

(A) loading and unloading children;
(B) using emergency exits; and
(C) traversing highway rail grade crossings.
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S E C . 2 1 5 . M E D IC A L  C E R T IF IC A T E . 49 USC 31305

The Secretary shall initiate a rulemaking to provide for a Regulation*.
Federal medical qualification certificate to be made a part of
commercial driver’s licenses.
S E C . 21 0 . IM P L E M E N T A T IO N  O F  IN S P E C T O R  G E N E R A L  R E C O M M E N D A ­

T IO N S .

(a) In G e n e r a l .—The Secretary shall implement the safety 
improvement recommendations provided for in the Department of 
Transportation Inspector General’s Report TR-1999-091, except to 
the extent that such recommendations are specifically addressed 
in sections 206, 208, 217, and 222 of this Act, including any amend­
ments made by such sections.

( b )  R e p o r t s  t o  C o n g r e s s .—
(1) Reports by the SECRETARY.—Not later than 90 days Deadline,

after the date of the enactment of this Act, and every 90
days thereafter until each of the recommendations referred 
to in subsection (a) has been implemented, the Secretary shall 
transmit to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Transpor­
tation and Infrastructure of the House of Representatives a 
report on the specific actions taken to implement such rec­
ommendations.

( 2 )  R e p o r t s  b y  t h e  i n s p e c t o r  g e n e r a l .— The Inspector 
General shall periodically transmit to the committees referred 
to in paragraph (1) a report assessing the Secretary’s progress 
in implementing the recommendations referred to in subsection 
(a) and analyzing the number of violations cited by safety 
inspectors and the level of fines assessed and collected for 
such violations, and of the number of cases in which there 
are findings of extraordinary circumstances under section 222(c) 
of this Act and the circumstances in which these findings 
are made.

S E C . 217 . P E R IO D IC  R E F IL IN G  O F  M O T O R  C A R R IE R  ID E N T IF IC A T IO N  
R E P O R T S .

The Secretary shall amend section 385.21 of the Department 
of Transportation’s regulations (49 CFR 385.21) to require periodic 
updating, not more frequently than once every 2 years, of the 
motor carrier identification report, form MCS-150, filed by each 
motor carrier conducting ''aerations in interstate or foreign com­
merce. The initial updatt hall occur not later than 1 year after Deadline, 
the date of the enactment of this Act.
S E C . 2 1 8 . B O R D E R  S T A F F IN G  S T A N D A R D S . 49 USC 31133

(a) D e v e l o p m e n t  a n d  I m p l e m e n t a t i o n .—Not later than 1 year Deadline, 
after the date of the enactment of this Act, the Secretary shall 
develop and implement appropriate staffing standards for Federal
and State motor carrier safety inspectors in international border 
areas.

(b) F a c t o r s  T o  B e  C o n s i d e r e d .— In developing standards 
under subsection (ai, the Secretary shall consider volume of traffic, 
hours of operation of the border facility, types of commercial motor 
vehicles, types of cargo, delineation of responsibility between Fed­
eral and State inspectors, and such other factors as the Secretary 
determines appropriate.

(c )  M a i n t e n a n c e  o f  E F F O R T . - - T h e  s t a n d a r d s  d e v e l o p e d  a n d  
i m p l e m e n t e d  u n d e r  s u b s e c t i o n  ( a )  s h a l l  e n s u r e  t h a t  t h e  U n i t e d
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States and each State will not reduce its respective level of staffing 
of motor carrier safety inspectors in international border areas 
from its average level staffing for fiscal year 2000.

( d )  B o r d e r  C o m m e r c i a l  M o t o r  V e h i c l e  a n d  S a f e t y  
E n f o r c e m e n t  P r o g r a m s  —

(1) E n f o r c e m e n t .—If, on October 1, 2001, and October 
1 of each fiscal year thereafter, the Secretary has not ensured 
that the levels of staffing required by the standards developed 
under subsection (a) are deployed, the Secretary should des­
ignate the amount made available for allocation under section 
31104(fX2XB) of title 49, United States Code, for such fiscal 
year for States, local governments, and other persons for car­
rying out border commercial motor vehicle safety programs 
and enforcement activities and projects.

(2) A L L O C A T IO N .—If the Secretary makes a designation of 
an amount under paragraph (1), such amount shali be allocated 
by the Secretary to State agencies, local governments, and 
other persons that use and train qualified officers and 
employees in coordination with State motor vehicle safety agen­
cies.

(3) L IM IT A T IO N .—If the Secretary makes a designation 
pursuant to paragraph (1) for a fiscal year, the Secretary may 
not make a designation under section 31104(fX2XB) of title 
49, United States Code, for such fiscal year.

S E C . 219 . F O R E IG N  M O T O R  C A R R IE R  P E N A L T IE S  A N D  D IS Q U A L IF IC A ­
T IO N S .

(a) G e n e r a l  R u l e .—Subject to subsections (b) and (c), a foreign 
motor carrier or foreign motor private carrier (as such terms are 
defined under section 13102 of title 49, United States Code) that 
operates without authority, before the implementation of the land 
transportation provisions of the North American Free Trade Agree­
ment, outside the boundaries of a commercial zone along the United 
States-Mexico border shall be liable to the United States for a 
civil penalty and shall be disqualified from operating a commercial 
motor vehicle anywhere within the United States as provided in 
subsections (b) and (c).

(b) P e n a l t y  f o r  I n t e n t i o n a l  V i o l a t i o n .— The civil penalty 
for an intentional violation of subsection (a) by a carrier shall 
not be more than $10,000 and may include a disqualification from 
operating a commercial motor vehicle anywhere within the United 
States for a period of not more than 6 months.

(c) P e n a l t y  f o r  P a t t e r n  o f  I n t e n t i o n a l  V i o l a t i o n s .— The 
civil penalty for a pat em of intentional violations of subsection
(a) by a carrier shall not be more than $25,000 and the carrier 
shall be disqualified from operating a commercial motor vehicle 
anywhere within the United States and the disqualification may 
be permanent.

( d )  L e a s i n g .—Before the implementation of the land transpor­
tation provisions of the North American Free Trade Agreement, 
during any period in which a suspension, condition, restriction, 
or limitation imposed under section 13902(c) of title 49, United 
States Code, applies to a motor carrier (as defined in section 
13902(e) of such title), that motor carrier may not lease a commer­
cial motor vehicle to another motor carrier or a motor private 
carrier to transport property in the United States.



(e) S A V IN G S  C L A U S E .—No provision of this section may be 
enforced if it is inconsistent with any international agreement ol 
the United States.

(f) A c t s  o f  E m p l o y e e s .—The actions of any employee driver 
of a foreign motor carrier or foreign motor private carrier committed 
without the knowledge of the carrier or committed unintentionally 
shall not be grounds for penalty or disqualification under this 
section.
S E C . 220 . T R A F F IC  LAW  IN IT IA T IV E . 49 USC 31131

(a) I n  G e n e r a l .—In cooperation with one or more States, the 
Secretary may carry out a program to develop innovative methods 
of improving motor carrier compliance with traffic laws. Such 
methods may include the use of photography and other imaging 
technologies.

(b) R e p o r t .—The Secretary shall transmit to Congress a report 
on the results of any program conducted under this section, together 
with any recommendations as the Secretary determines appropriate.
S E C . 22 1 . S T A T E -T O -S T A T E  N O T IF IC A T IO N  O F  V IO L A T IO N S  D A T A  49 USC 31311

(a) D e v e l o p m e n t .—In cooperation with the States, the Sec- note
retary shall develop a uniform system to support the electronic 
transmission of data State-to-State on convictions for all motor 
vehicle traffic control law violations by individuals possessing a 
commercial drivers’ licenses as required by paragraphs (9) and 
(19) of section 31311(a) of title 49, United States Code.

( b )  S t a t u s  R e p o r t .— Not later than 2  years after the date Deadline,
of the enactment of this Act, the Secretuiy shall transmit to the 
Committee on Commerce, Science, and Transpc tation of the Senate
and the Committee on Transportation and Infrastructure of the 
House of Representatives a report on the status of the implementa­
tion of this section.
S E C . 222 . M IN IM U M  A N D  M A X IM U M  A S S E S S M E N T S . 49 USC 521 note.

(a) I n  G e n e r a l .—The Secretary of Transportation should 
ensure that motor carriers operate safely by imposing civil penalties 
at a level calculated to ensure prompt and sustained compliance 
with Federal motor carrier safety and commercial driver’s license 
laws.

(b) E s t a b l i s h m e n t  —The Secretary—
(1) should establish and assess minimum civil penalties 

for each violation of a law referred to in subsection (a); and
(2) shall assess the maximum civil penalty for each viola­

tion of a law referred to in subsection (a) by any person who 
is found to have committed a pattern of violations of critical 
or acute regulations issued to carry out such a law or to 
have previously committed the same or a related violation 
of critical or acute regulations issued to carry out such a law.
(c) E x t r a o r d i n a r y  C i r c u m s t a n c e s .— I f  the Secretary deter­

mines and documents that extraordinary circumstances exist which 
merit the assessment of any civil penalty lower than any level 
established under subsection (b), the Secretary may assess such 
lower penalty. In cases where a person has been found to have 
previously committed the same or a related violation of critical 
or acute regulations issued to carry out a law referred to in sub­
section (a), extraordinary circumstances may be found to exist when 
the Secretary determines that repetition of such violation does 
not demonstrate a failure to take appropriate remedial action.
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(d) R e p o r t  t o  C o n g r e s s  —
( 1 )  I n  g e n e r a l .— The Secretary shall conduct a  study of 

the effectiveness of the revised civil penalties established in 
the Transportation Equity Act for the 21st Century and this 
Act in ensuring prompt and sustained compliance with Federal 
motor carrier safety and commercial driver’s license laws.

(2) S u b m i s s i o n  t o  c o n g r e s s — The Secretary shall 
transmit the results of such study and any recommendations 
to Congress by September 30, 2002.

S E C . 2 2 3 . M O T O R  C A R R IE R  S A F E T Y  P R O G R E S S  R E P O R T .

Not later than May 25, 2000, the Secretary shall transmit 
to the Committee on Commerce, Science, and Transportation of 
the Senate and the Committee on Transportation and Infrastructure 
of the House of Representatives a status report on the Department 
of Transportation’s quantitative progress toward reducing motor 
carrier fatalities by 50 percent by the year 2009.

49 USC 31100 S E C . 224 . S T U D Y  O F  C O M M E R C IA L  M O T O R  V E H IC L E  C R A S H  C A U SA - 
note. T IO N .

(a) O B J E C T IV E S .— The Secretary shall conduct a comprehensive 
study to determine the causes of, and contributing factors to, 
crashes that involve commercial motor vehicles. The study shall 
also identify data requirements and collection procedures, reports, 
and other measures that will improve the Department of Transpor­
tation’s and States’ ability to—

(1) evaluate future crashes involving commercial motor 
vehicles;

(2) monitor crash trends and identify causes and contrib­
uting factors; and

(3) develop effective safety improvement policies and pro­
grams.
(b) D E S IG N .—The study shall be designed to yield information 

that will help the Department and the States identify activities 
and other measures likely to lead to significant reductions in the 
frequency, severity, and rate per mile traveled of crashes involving 
commercial motor vehicles, including vehicles described in section 
31132(1)(B) of title 49, United States Code. As practicable, the 
study shall rar.. such activities and measures by the reductions 
each would likely achieve, if implemented.

(c) C O N S U L T A T IO N .—In designing and conducting the study, 
the Secretary shall consult with person- with expertise on—

(1) crash causation and prevention;
(2) commercial motor vehicles, drivers, and carriers, 

including passenger carriers;
(3) highways and noncommercial motor vehicles and 

drivers;
(4) Federal and State highway and motor carrier safety 

programs;
(5) research methods and statistical analysis; and
(6) other relevant topics.

(d) P u b l i c  C o m m e n t .—The Secretary shall make available for 
public comment information about the objectives, methodology, 
implementation, findings, and other aspects of the study.

( e )  R e p o r t s .—
(1) In G E N E R A L .—The Secretary shall promptly transmit 

to Congress the results of the study, together with any legisla­
tive recommendations,
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(2) R e v i e w  a n d  u p d a t e .—The Secretary shall review the 
study at least once every 5 years and update the study and 
report as necessary.
( f )  F u n d i n g .—Of the amounts made available for each of fiscal 

years 2001, 2002, and 2003 under section 4003(i) of the Transpor­
tation Equity Act for the 21st Century (112 Stat. 395-398), as 
added by section 103(b)(1) of this Act, $5,000,000 per fiscal year 
shall be available only to carry out this section.
S E C . 22 5 . D A T A  C O L L E C T IO N  A N D  A N A L Y S IS . 49 USC 31100

(a) In G e n e r a l .—In cooperation with the States, the Secretary noU: 
shall carry out a program to improve the collection and analysis
of data on crashes, including crash causation, involving commercial 
motor vehicles.

( b )  P r o g r a m  A d m i n i s t r a t i o n .— The Secretary shall administer 
the program through the National Highway Traffic Safety Adminis­
tration in cooperation with the Federal Motor Carrier Safety 
Administration. The National Highway Traffic Safety Administra­
tion shall—

(1) enter into agreements with the States to collect data Contracts,
and report the data by electronic means to a central data
repository; and

(2) train State employees and motor carrier safety enforce­
ment officials to assure the quality and uniformity of the data.
(c) U s e  o f  D a t a .—The National Highway Traffic Safety 

Administration shall—
(1) integrate the data, including driver citation and convic­

tion information; and
(2) make the data base available electronically to the Fed­

eral Motor Carrier Safety Administration, the States, motor 
carriers, and other interested parties for problem identification, 
program evaluation, planning, and other safety-related activi­
ties.
(d) R e p o r t .—Not later than 3 years after the date on which Deadline, 

the improved data program begins, the Secretary shall transmit
a report to Congress on the program, together with any rec­
ommendations the Secretary finds appropriate.

(e) F U N D IN G .—Of the amounts deducted under section 
104(a)(1)(B) of title 23, United States Code, for each of fiscal years 
2001, 2002, and 2003 $5,000,000 per fiscal year shall be available 
only to carry out this section.

‘ ( f )  A d d i t i o n a l  F u n d i n g  f o r  I n f o r m a t i o n  S y s t e m s .—
(l! In G E N E R A L .—Of tne amounts made available for each 

of fiscal years 2001, 2002, and 2003 under section 4003(i) 
of the Transportation Equity Act for the 21st Century (112 
Stat. 395-398), as added by section 103(b)(1) of this Act,
$5,000,000 per fiscal year shall be available only to carry out 
section 31106 of title 49, United States Code.

(2) A m o u n t s  a s  a d d i t i o n a l .— The amounts made available 
by paragraph (1) shall be in addition to amounts made available 
unaer section 31107 of title 49, United States Code.

S E C . 226 . D R U G  T E S T  R E S U L T S  S T U D Y . <19 USC 31306

( a )  I n  G E N E R A L .— T h e  S e c r e t a r y  s h a l l  c o n d u c t  a  s t u d y  o f  t h e  " < U 
f e a s i b i l i t y  a n d  m e r i t s  o f—

(1) requiring medical review officers or employers to report 
all verified positive controlled substances test results on any 
driver subject to controlled substances testing under part 382
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Deadline.

of title 49, Code of Federal Regulations, including the identity 
of each person tested and each controlled substance found, 
to the State that issued the driver’s commercial driver’s license; 
and

(2) requiring all prospective employers, before hiring any 
driver, to query the State that issued the driver’s commercial 
driver’s license cn wl jther the State has on record any verified 
positive controlled substances test on such driver.
(b) S t u d y  F a c t o r s .—In carrying out the study under this 

section, the Secretary shall assess—
(1) methods for safeguarding the confidentiality of verified 

positive controlled substances test results;
(2) the costs, benefits, and safety impacts of requiring 

States to maintain records of verified positive controlled sub­
stances test results; and

(3) whether a process should be established to allow 
drivers—

(A) to correct errors in their records; and
(B) to expunge information from their records after 

a reasonable period of time.
(c) R e p o r t .—Not later than 2 years after the date of the enact­

ment of this Act, the Secretary shall submit to Congress a report 
on the study carried out under this section, together with such 
recommendations as the Secretary determines appropriate.
S E C . 2 z 7 . A P P R O V A L  O F  A G R E E M E N T S .

(a) R e v i e w .—Sec. >n 13703(c) of title 49, United States Code, 
is amended—

(1) by redesignating paragraphs (1) through (4) as subpara­
graphs (A) through (D), respectively;

(2) by striking “The Board” and inserting the following: 
" ( 1 )  I n  g e n e r a l .— The Board”;
(3) by adding at the end the following:
"(2) P e r i o d i c  r e v i e w  o f  a p p r o v a l s .— Subject to this sec­

tion, in the 5-year period beginning on the date of the enact­
ment of this paragraph and in each 5-year period thereafter, 
the Board shall initiate a proceeding to review any agreement 
approved pursuant to this section. Any such agreement shall 
be continued unless the Board determines otherwise."; and

(4) by moving the ren.ainder of the text of paragraph 
(1) (as designated by paragraph (2) of this subsection), including 
subparagraphs (A) through (D) (as designated by paragraph
(1) of this subsection), 2 ems to the right.
(b) L i m i t a t i o n .— Section 13703(d) of such title is amended to 

read as follows:
“(d) LIMITATION.—The Board shall not take any action that 

would permit the establishment of nationwide collective ratemaking 
authority.”.

(c) E x i s t i n g  A g r e e m e n t s .— Section 13703(e) of such title is 
amended—

(1) by striking “Agreements" and inserting the following: 
" ( 1 )  A g r e e m e n t s  e x i s t i n g  a s  o f  D e c e m b e r  3 i ,  1995.—

Agreements”;
(2) by adding at the end the following:
“ ( 2 )  C a s e s  p e n d i n g  a s  o f  d a t e  o f  t h e  e n a c t m e n t .—  

Nothing in section 2 2 7  (other than subsection (b)) of the Motor



Carrier Safety Improvement Act of 1999, including the amend­
ments made by such section, shall be construed to affect any 
case brought under this section that is pending before the 
Board as of the date of the enactment of this paragraph."; 
and

(3) by aligning the left margin of paragraph (1) (as des­
ignated bv paragraph (1) of this subsection) with paragraph
(2) (as addea by paragraph (2) of this subsection).

S E C . 22 8 . D O T  A U T H O R IT Y . 5 USC app.

(a) I n  G e n e r a l .—The statutory authority of the Inspector Gen­
eral of the Department of Transportation includes authority to 
conduct, pursuant to Federal criminal statutes, investigations of 
allegations that a person or entity has engaged in fraudulent or 
other criminal activity relating to the programs and operations 
of the Department or its operating administrations.

(b) R e g u l a t e d  E n t i t i e s .— The authority to conduct investiga­
tions referred to in subsection (a) extends to any person or entity 
subject to the laws and regulations of the Department or its oper­
ating administrations, whether or not they are recipients of funds 
from the Department or its operating administrations.

Approved December 9, 1999.
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'625 G eneral Provisions § 11.81.900

Assault w ith a dangerous weapon. — The su­
preme court declined to hold that intoxication ought to 
be considered with respect to the general crim inal 
latent necessary to the commission o f the former 
crime o f assault with a dangerous weapon. Menard v. 
State. 578 P.2d 966 (Alaska 1978) (decided under 
former AS 11.70.030).

Failure to remain at scene of accident. —  Tria l 
court did not e rr in instructing the ju ro rs  that they 
rod Id not consider defendant’s intoxication in deciding 
whether he acted knowingly with regard to the of­

fenses o f failing to remain a t the scene o f an accident 
and failing to render assistance to an in jured person. 
W illiams v. State, 737 P,2d 360 (A laska Ct. App. 1987).

Applied in Fox v. State, 685 P.2d 1267 (A laska Ct. 
App. 1984); Abruska v. State, 705 P.2d 1261 (Alaska 
Ct. App. 1985).

C ited  in Baden v. State, 667 P.2d 1275 (A laska Ct. 
App. 1983); Brown v. State, 739 P.2d 182 (A laska Ct. 
App. 1987); Stevens v. State. 748 P.2d 771 (A laska Ct. 
App. 1988).

Collateral references. — Modem status o f rules 
as to voluntary intoxication as defense to crim inal 
charge, 8 ALR3d 1236.

Drug addiction or related mental state as defense to 
criminal charge. 73 ALR3d 16.

When intoxication deemed voluntary so as to con­
stitute a defense to criminal charge, 73 ALR3d 195.

Adequacy o f defense counsel’s representation o f 
crim inal client — pretria l conduct or conduct at un­
specified time regarding issues o f diminished capacity, 
intoxication, and unconsciousness. 79 ALR5th 419.

Sec. 11.81.640. Application of AS 11.81.600 —11.81.630. AS 11.81.600 — 11.81.630 
apply only to this title. (§ 10 ch 166 SLA 1978)

NOTES TO  D E C IS IO N S

Stated in Neitzel v. State, 655 P.2d 325 (A laska Ct. 
App. 1982).

C ited in Brown v. State, 739 P.2d 182 (Alaska Ct.
App. 1987); Cole v. State, 828 P.2d 175 (A laska Ct. 
App. 1992); Alvarez v. Ketchikan Gateway Borough, 
91 P.3d 289 (A laska Ct. App. 2004).

A r tic le  6. D e f in itio n s .

Section
900. Definitions

Sec. 11.81.900. Definitions, (a) For purposes of this title, unless the context re­
quires otherwise,

(1)a person acts “intentionally” with respect to a result described by a provision of law 
defining an offense when the person’s conscious objective is to cause that result; when 
intentionally causing a particular result is an element of an offense, that intent need not 
be the person’s only objective;

(2) a person acts “knowingly” with respect to conduct or to a circumstance described by 
a provision of law defining an offense when the person is aware that the conduct is of that 
nature or that the circumstance exists; when knowledge of the existence of a particular 
fact is an element of an offense, that knowledge is established if a person is aware of a 
substantial probability of its existence, unless the person actually believes it does not 
exist; a person who is unaware of conduct or a circumstance of which the person would 
have been aware had that person not been intoxicated acts knowingly with respect to that 
conduct or ''ircumstance;

(3) a person acts “recklessly” with respect to a result or to a circumstance described by 
a provision of law defining an offense when the person is aware of and consciously 
disregards a substantial and unjustifiable risk that the result will occur or that the 
circumstance exists; the risk must be of such a nature and degree that disregard of it 
constitutes a gross deviation from the standard of conduct that a reasonable person would 
observe in the situation; a person who is unaware of a risk of Which the person would 
have been aware had that person not been intoxicated acts recklessly with respect to that 
risk;

(4) a person acts with “criminal negligence” with respect to a result or to a circum­
stance described bv a provision of law defining an offense when the person fails to
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A M E N D M E N T  * /

OFFERED IN THE HOUSE BY

STATE AFFAIRS COMMITTEE 

TO: HB 126

Page 8, line 26, following "conviction":

Insert "of a person who holds or is required  to have a com m ercial d riv e r’s license"

Page 10, line 1, following " (a )(l) - (5)":

In sert", (9), o r £10}"

Page 14, line 27:

Delete "in writing" 

Insert "[IN WRITING]"
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Randall Ruaro

From: Kerry hennings [kerry_hennings@admin.state.ak.us]

Sent: Wednesday, February 21, 2007 9:16 AM

To: Randall Ruaro

Cc: Duane Bannock; Deborah Behr; Margaret Paton-Walsh

Subject: Re: CDL Bill

Randy,

Spoke with Tony over at D "S S . He would like to see a slight language change in Section l .

AS 28.05.065. Access to Information, (a) For purposes o f  carrying out the
provisions o f  AS 28.05, AS 28.15, AS 28.33, and AS 28.35, an employee o f  the departm ent assigned to
pei form functions under those chapters may access information about an adult or a m inor [ juvenile]
charged with or [.] convicted of f .  or 
adjudicated a delinquent lorj an offense.

Adjudication o f  a delinquent is not needed in this section as all offenses minors may be convicted o f 
under Title 28 are reported through DPS. Adjudications are reported through a different system with 
DHHS. He would just like the verbiage to be correct.
Can this be added to the amendment you'll be putting forth next week?
Kerry

Randall Ruaro w rote:

Duane / Kerry / Mags

Thanks for all your help getting the bill through State Affairs. I have meetings lined up for 2/27 with 
members of the Judiciary committee to line up support for the bill there. The schedule is: Ramras 
@  9:30; Holmes @  11:30; Samuels @  3:30. Please let me know if any of you can attend 
telephonically or in person if you happen to be in Juneau.

We will be submitting a scheduling request to House Judiciary today, along with a copy of your 
amendment language for that committee to incorporate into a CS.

One issue has popped up. DHSS -  Juvenile Justice (Tony Newman) have concerns about the 
language g: ing DMV access to juvenile records. Please call him and discuss these provisions of 
the bill with him right away so this does not become an issue that hangs us up in committee.

Thanks

Randy

2/21/2007
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