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Al ASKA STATE LEGISLATURE
HOUSE JUDICIARY COMMITTEE

Committee Members:
Representative Nancy Dahlstrom,
Vice-Chairman
Representative John Coghill
Representative Bob Lynn
Representative Ralph Samuels
Representative Max Gruenberg
Representative Lindsey Holmes

Representative Jay Ramras
Chairman
(907) 465-3004
Fax: (907) 465-2070
Representative_Jay_Ramras@ legis.state.ak.us

1292 Sadler Way, Suite 324
Fairbanks, AK 99701

State Capitol, Room 120
Juneau, Alaska 99801-1182

F ax
To:  Jerry Luckhaupt
Fax #: 2029 Number of pages including cover: 1
From: Jane Pierson

Date: March 12,2007

Re: House Judiciary Final for CSHB126(JUD) - 25-LS0453\L

Jerry -
Please draft a final for CSF1B126(JIJD) with the following minor amendments:
P.1, L.9- After “access"” please insert, “criminal justice”

P. 12, L.5 - After’knowingly” insert "as defined in AS 11.81.900”

Thank you
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HOUSE BILL NO. 126 DRIVER'S LICENSES AND PERMITS

"An Act relating to driver's licenses and permits, commercial driver's licenses, and other motor vehicle laws;
relating to the driver's license compact; and providing for an effective date."”
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Alaska State Legislature

Session: Chair
State Capitol Transportation
Juneau. AK 99801-1102
(907) 465-3424 Vice Chair
Fax (907) 465-3793 Fisheries
Interim: Member
50 Front Street, Suite 203 Economic Development,
Ketchikan, AK 99901 Trade and Tourism
State Affairs

(907)247-4672 REPRESENTATIVE KYLE JOHANSEN

Fax (907) 225-8546
District One

SPONSOR STATEMENT
HB 126
“An act relating to driver’s licenses and permits, commercial driver’s licenses, and other
motor vehicle laws; relating to the driver’s license compact; and providing for and
effective date.”

The intent of HB 126 is to reduce the number and severity of commercial motor
vehicle related fatalities and injuries. To achieve these ends, HB 126 updates existing
motor vehicle statutes and adds new motor vehicle statutes to meet current and upcoming
federal regulations for commercial driver’s licenses. This legislation incorporates im]j
Alaska law key provisions of the federal Motor Carrier Safety Improvement Act aimed at
improving the overall effectiveness of the commercial driver’s license program.

This bill \\ill bring Alaska into compliance of the regulations set forth by the
Federal Motor Carrier Safety Administration. Further noncompliance subjects Alaska to
the withholding of up to five percent of federal-aid highway funds in the first year and up
to ten percent of federal-aid highway funds in the second and subsequent years. The
reduction in National Highway System, Surface Transportation Program and Interstate
Maintenance funds is estimated to be S10.4 million in federal fiscal year (FFY) 2008 and
SI1 7.4 million in FFY 2009. Ifsimilar amounts to FFY 2009 are assumed, a total of $80
million over a 5 year period would be lost if Alaska remains noncompliant. These funds
are the most flexible dollars used in the State Transportation Improvement Program

(STIP).

This bill w'ould exempt from the state’s driver’s license requirements certain
military drivers operating commercial vehicles for military purposes and other drivers in
cases of emergencies requiring additional assistance. Also, a nonresident holding a valid
CDL issued by another jurisdiction whose permanent residence is maintained in that
jurisdiction will not need to be issued a State of Alaska CDL.

CoHman Cove . Hollis . .Ketchikan . ersChuck . -« Saxman . Thorne
n | ?h 1 it Me%él | Bay



SECTIONAL ANALYSIS
HOUSE BILL NO. 126

"Ah Act relating to driver's licenses and permits, commercial driver's licenses, and other
mr ,0r vehicle laws; relating to the driver's license compact; and providing for an effective

date."

Introduced: February 12, 2007

Section 1. Language to support the prior authorization under AS 28.35.030(q) and AS
28.35.032(s) for DOA/DMV to review criminal historic; prior DUI/Refusals for proper
application of revocation, uspension, cancellation and disqualification timeframes. Current

records are not complete.383.51

Section 2: Amends requirements so more current addresses may be used as reflected on
citations, police reports, judgments or crash reports for notification of CDL drivers.383.141

Section 3: Expands military exemption language to include more service members as required

by FMCSA. 383.3 (c)
Adds exemption to allow non-CDL holder to operate snow removal equipment in case of

emergency (this is good for the rural communities). 383.3(d)(3)
Allows a non-resident to operate a CMV using their home state license. FMCSA allows one

CDL issued from the state where you are domiciled (permanent residence). 383.212
Section 4: Adds cancel and withdrawal language to comply w'ith 384.201, 384.210
Section 5: Adds disqual language but may still be eligible for base privilege 384.212, 383.5

Section 6: Removes 1year expiration of school bus license (no longer needed due to removal of
tuberculin requirement in 05) which will allow the state to add a school bus license as an
endorsement to a CDL as required by FMCSA 383.93, 383.123, 384.201

Section 7: Alaska allows CDL instruction permit holders to renew a CDL instruction permit as
many times as requested effectively allowing a driver to operate a CDL along side a licensed
CDL driver forever without taking the CDL skills test. DMV chose 1renewal which equals 4
years total ofdriving on an instruction permit. Instruction permits will be issued specifically for

each type of CDL (1C, IB, 1A) so each upgrade allows 4 years of practice time.

Sections 8: Clarifies "legal” name and requires applicant to provide past driving history
384.206(2)(ii)

Section 9: "May” to “Shall” and maintaining disqual info 384.225, 384.207

Section 10: “May" to “Shall” and update record in 10 days 384.225, 384.207



Section 11: “May” to “Shall” and provide record in 10 days 384.225, 384.207

Section 12: “Shall” send convictions to other states.

Section 13: Change from one-month/three months to 30 days/90 days for consistency and
equitable/equal time frames of suspension.

Section 14: Add disqualifications

Section 15: Clearly define 19 yoa to operate intrastate. Add domicile per Fed. Reg.
Section 16: Add administrative actions and 2 new federal offenses

Section 17: Gives admin authority after court conviction to take disqual.

Section 18: Gives admin authority after court conviction to take disqual Change “substance” to
“material” to comply with FMCSA

Section 19: Gives admin authority after court conviction to take disqual.
Section 20: Surrender of license if admin. Action

Section 21: Increases penalties to match federal requirements.

Section 22: Gives admin authority after court conviction to take disqual

Section 23: Gives USDOT authority to declare a driver an imminent hazard and creates civil
penalties for employers.

Section 24: Adds disqualification info

Section 25: Adds 3 new serious offenses as required by FMCSA
Section 26: Adds new definitions

Section 27: Removes definition that has been added in AS 28.05.065
Section 28: Same amendment and logic as Section 2

Section 29: Updates compact with federal changes

Section 30: adds definition

Section 31: repeals language no longer applicable



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: HB126-DOA-DMV-2-13-Q7

2007 LEGISLATIVE SESSION Bill Version: HB 126

() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected Administration

"An Act relating to driver's licenses and permits,

Title commercial driver'slicenses,. RDU Division of Motor Vehicles
Component Motor Vehicles

Sponsor Rep. Johansen

Requester (H) STA Component No. 2348

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do .iot include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 1 0.0 1 0.0 | 0.0 | 0.0 | 0.0 |
CHANGE IN REVENUES ( ) 0O0j 0_0j 0.0 | 0.0 | 00 0O0j
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’'s FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This bill will update existing motor vehicle statutes to bring the state into compliance with current and

upcoming federal regulations for commercial driver's licenses.

We do not anticipate any change in expenditures or revenue as a result of this bill.

Phone 269-5559
Date/Time 2/13/07 10:00 AM

Date 2/13/2007

Prepared by: Duane Bannock, director
Division Motor Vehicles

Approved by: Kevin Brooks, Deputy Commissioner
Agency Department of Adminstration

9/18/2006 OMB)

Page Lof 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: HB 126-DOT-PLN-03-09-07

2007 LEGISLATIVE SESSION Bill version: HB 126
0 Publish Date:

Revision Date/Time (Note if correction): Dept. Affected DOT&PF
Title Commercial Drivers Licenses RDU Planning
Component Program Development
Sponsor Johansen
365

Requester House STA Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise .toted below.
OPERATING EXPENDITURES

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING

|CAPITAL EXPENDITURES"

ICHANGE IN REVENUES ( ) |

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

(Thousands of Dollars)

TOTAL
Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for tills bill is included in the Governor's FY 2008 budget proposal: I
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill brings the state into compliance with the Motor Carrier Safety Improvement Act of 1999.

Under section 384.401 of the Federal Motor Carrier Safety Regulations (49 CFR 384.401), a state that is not
in compliance is subject to the withholding of up to five percent of Federal-aid highway funds that would
otherwise be appropriated under 23 U.S.C. section 104(b). This reduction in National Highway System,
Surface Transportation Program and Interstate Maintenance funds is estimated to be $7 million in federal
fiscal year (FFY) 2008 (starting October 1, 2007) and $14 million in FFY 2009 (October 2008).

These funds are the most flexible dollars used in the State Transportation Improvement Program (STIP).
Additionally failure to come into compliance could result in the loss of the Motor Carrier Safety Assistance

Program funding.This would be $850.0 for FYO8 and FY09.

Phone 4654772

Prepared by:  Mary Siroky
Division Commissioner's Office Date/Time 3/9/07 12:00 AM

Approved by: Nancy Slagle, Director Admin Service Date 3/9/2007

Department of Transportation and Public Facilities

Agency

(RaviMd anEWOOe OMB) Page 1of 1



alSCAL NOTE

STATE O F ALASKA Fiscal Note Number: HB 126-DOT-PLN-Q2-14-07
2007 LEGISLATIVE SESSION Bill Version: HB 126
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected: DOT&PF
Title Commercial Drivers Licenses "RDU Planning

Component  Program Development

Sponsor Johansen
Requester House STA Component No. 365

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services
Travel

Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 00 0.0 00

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type--Do NOt abbreviate)
TOTAL 00 00 00 00 00 00

00 00 00

(Thousands of Dollars)

Estimate Of any current year (FY2007) cost: 00
Mark this box (X) if funding for this bill is Included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: IAttach a separate page it necessary)

This hill brings the state into compliance with the Mo. Carrier Safety Improvement Act of 1999.

Under section 384.401 of the Federal Motor Carrier Safety Regulations (49 CFR 384.401), a state that is not
in compliance is subject to the withholding of up to five percent of Federal-aid highway funds that would
otherwise be appropriated under 23 U.S.C. section 104(b). This reduction in National Highway System,
Surface Transportation Program and Interstate Maintenance funds is estimated to be $7 million in federal
fiscal year (FFY) 2008 (starting October 1, 2007) and $14 million in FFY 2009 (October 2008).

These funds are the most flexible dollars used in the State Transportation Improvement Program (STIP).

Phone 4654772
Datr Time 2/14/07 12:00 AM

Date 2/14/2007

Prepared by ~ Mary Siroky
Division Commissioner's Office

Approved by: John MacKinnon
Department of Transportation and Public Facilities

Agency

iRavisud 9116/2006 OMB) Page 1of 1



WORK DRAFT WORK DRAFT

CS FOR HOUSE BILL NO. 126(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponlior(s): REPRESENTATIVE JOHANSEN

A BILL

FOR AN ACT ENTITLED

WORK DRAFT

25-L.S0453\L
Luckhaupt
2/23/07

"An Act relating to driver's licenses and permits, commercial driver's licenses, and

other motor vehicle laws; relating to the d iver's license compact; and providing fcr an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.05 is amended by adding a new section to read:

Sec. 28.05.065. Access to criminal justice information, (a) For purposes of

carrying out the provisions of AS 28.05, AS 28.15, AS 28.33, and AS 28.35, an

employee of the department assigned to perform functions under those chapters may

access information about an adult or minor charged with or convicted of an offense.

(b)  For purposes of obtaining access to criminal justice information

maintained by the Department of Public Safety under AS 12.62, the unit assigned

motor vehicle functions in the Department of Administration is a criminal justice

agency conducting a criminal justice activity.

(c) In this section,

-1-
New Text Underlined (DELETED TEXT BRACKETED]

CSHB 126(JUD)
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WORK DRAFT WORK DRAFT 25-LS0453\L

(1) “criminal justice activity" has the meaning given in AS 12.62.900;
(2) "criminal justice agency"” has the meaning given in AS 12.62.900.
* Sec. 2. AS 28.05.071 is amended to read:

Sec. 28.05.071. Change of name or address. A person who has applied for or
been issued a certificate, registration, title, license, permit, or other form under this
title, and who changes the person's name or moves from the address shown on the
records or forms of the Department of Administration or the Department of Public

Safety, shall notify the appropriate department [IN WRITING] of the change in name

or address within 30 days
(1) on a form or in a format specified by the appropriate

department; and
(2 in a manner prescribed in regulations adopted by the

appropriate department.

* Sec. 3. AS 28.15.021 is amended to read:
Sec. 28.15.021. Persons exempt from driver licensing. The following

persons are exempt from driver licensing under this chapter:
(1) an employee of the United States government while operating a

motor vehicle owned by or leased to the United States government and being operated
on official business, unless the employee is required by the United States government

or an agency of that government to have a state driver's license;
(2) a nonresident who is at least 16 years of age and who has a valid

driver's license issued by another jurisdiction; however, an Alaska drivers license

must be obtained by the end of a 90-day period after entry into the state;
(3) a member of the armed forces of the United States who has a valid

driver's license issued by another jurisdiction when the permanent residence of the

member is maintained in that jurisdiction;
(4) a person when driving an implement of husbandry, as defined by

| regulation, that is only temporarily driven or moved on a highway;
(5) a person when driving or operating an off-highway vehicle,

watercraft, aircraft, or other vehicle not designed for highway use as specified by the

| department by regulation;

CSHB 126(JUD) 2
New Text Underlined IDELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 25-L.S0453\L

(6) a person who is at least 16 years of age with a valid driver’ license
from ajurisdiction other than Alaska while driving a motor-driven cycle; however, an
Alaska driver's license for driving a motor-driven cycle must be obtained by the end of
a 90-day period after entering the state;

(7) aperson when operating an electric personal motor vehicle”

(8) certain drivers in the United States military service who are
operating commercial motor vehicles for military purposes; in this paragraph,
"certain drivers in the United States military service"

(A) means
(i) a member of the United States active duty

military, including active duty United States Coast Guard:
(i) amember of the United States military reserves;
(in) a member of the Alaska National Guard or the
national guard of another state on active duty in this state,
including a member on part-time Alaska National Guard training;

and
(iv) an individual who serves as an Alaska National

Guard military technician; in this sub-subparagraph, "Alaska
National Guard military technician™ means an individual who is
not a member of the military, but is required to wear a military

uniform;
(B) does not include an individual who serves as a United

States Military Reserve technician:
9 drivers employed by a municipality or established village, as

that term is defined in AS 04.21.080, with a population of 3,000 or less operating

snow removal equipment in this state within the boundaries of the municipality

or established village if
(A) the employee who is properly licensed in this state a- '

ordinarily operates the equipment is unavailable; or

(B) the municipality or established village determines that

an emergency exists that requires additional assistance:

03- CSHB 126(JUD)
New Text: Underlined [DELETED TEXT BRACKETED)
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WORK DRAFT WORK DRAFT 25-1.S0453\L

(10) a nonresident who holds a valid commercial driver's license
issued by another jurisdiction when the permanent residence of the commercial

driver is maintained in that jurisdiction.

*Sec. 4. AS 28.15.031(b) is amended to read:

(b)Y The department mav not issue an oriainal or duplicate driver's license to.



WORK DRAFT WORK DRAFT 25-1.50453"

or is not domiciled in this state.
(d) In this section, "disqualified” has the meaning given in AS 28.33.190.

* Sec. 6. AS 28.15.046(f) is amended to read:
() Costs of conducting the background check required under (b)(4) of this

section shall be paid by the applicant. [A LICENSE ISSUED UINDER THIS

SECTION EXPIRES ON SEPTEMBER 1 OF THE YEAR FOLLOWING
ISSUANCE.] Application for renewal may be made by submitting to the department

the results of a current physical examination and paying the required fee.

* Sec. 7. AS 28.15.051(a) is amended to read:
@ Except as provided in (b) of this section, a person who is at least 14 years

of age may apply to the department for an instruction permit. The department may,
after the applicant has successfully passed all parts of the examination under
AS 28.15.081 other than the driving test, issue to the applicant an instruction permit.
The permit allows a person, while having the permit in the persons immediate
possession, to drive a specified type or class of motor vehicle on a highway or
vehicular way or area for a period not to exceed two years. The permittee shall be
accompanied by a person at least 21 years of age who has been licensed at least one
year to drive the type or class of vehicle being used, who is capable of exercising
control over the vehicle and who occupies a seat beside the driver, or who
accompanies and immediately supervises the driver when the permittee drives a
motorcycle. An instruction permit may be renewed one time. Once a license is issued
to drive a specified type or class of motor vehicle, a driver is not eligible to obtain
an instructional permit for that specified type or class of motor vehicle.

* Sec. 8. AS 28.15.061(b) is amended to read:

(b) An application under (a) of this section must
1) contain the applicant's full legal name, date and place of birth, sex.

and mailing and residence addresses;
(2) state whether the applicant has been previously licensed in the past

10 years as a driver and, if so, when and by what jurisdiction;
(3) state whether any previous driver's license issued to the applicant

has ever been suspended or revoked or whether an appl'cation for a driver's license has

-5- CSHB 126(JIJD)
New Text Underlined (DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 25-1L.50453\L

ever been refused and, if so, the date of and reason for the suspension, revocation, or

refusal;

(@) contain the applicant's social security number; the requirement c

this paragraph only applies to an applicant who has been issued a social security



WORK DRAFT WORK DRAFT 25-1.50453V

parent, or guardian if the department determines that the release of the driver's address
poses a threat to the health or safety of the driver. The abstract must include a listing
of accidents in which the driver has been determined by the department or a court of
competent jurisdiction to have been liable, convictions of vehicle, driver, and traffic
offenses, any actions taken upon the driver's license, and information relating to
financial responsibility.

* Sec. 12. AS 28.15.171(b) is amended to read:
(b) The department shall [MAY], upon receiving the record of a conviction of

a person licensed in another jurisdiction for a vehicle, driver, or traffic offense in this
state, or upon suspending or revoking the person's driving privilege, forward a copy of
the record or suspension or revocation to the motor vehicle administrator for the
jurisdiction in which the person convicted is licensed.

* Sec. 13. AS 28.15.211(a) is amended to read:
(@) Except for a point system suspension or revocation under AS 28.15.221 -

28.15.241 and unless provided otherwise by law. and unless the suspension or j
revocation was for a cause that has been removed, a person whose driver's license,
privilege to drive, or privilege to obtain a license has been suspended or revoked may
not apply for a new license, and the person's driving privilege may not be restored,
until the expiration of

(1) 30 days [ONE MONTH] from the date on which the license,
privilege to drive, or privilege to obtain a license was suspended or revoked for a first
conviction of the particular offense from which the suspension or revocation resulted,;

(2) 90 days [THREE MONTHS] from the date on which the license.
privilege to drive, or privilege to obtain a license was suspended or revoked for a
second conviction within 12 consecutive months of the same offense from which the
suspension or revocation resulted,;

(3) one year from the date on which the license, privilege to drive, or
privilege to obtain a license was suspended or revoked for a third or subsequent

conviction within 12 consecutive months of the same offense from which the

suspension or revocation resulted.

Sec. 14. AS 28.15.211(b) is amended to read:

-7- CSHB 126(JUD)
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WORK DRAFT 25-L.S0453VL

(b) A limitation, suspension, or revocation of a driver's license, privilege to

drive, or privilege to obtain a license or a disqualification imposed by a court or the
department takes effect on the date of final judgment, except that if another court or
epartment limitation, suspension, disqualification, or revocation is in effect on the
ate of final judgment, the effective date of the las' imposed limitation, suspension,
isqualification, or revocation is at the end of the last day of the previous limitation,

suspension, disqualification, or revocation unless the court or department specifies

otherwise.

* Sec. 15. AS 28.33.100(a) is amended to read:
(a) A person may not drive a commercial motor vehicle until the person

applies for and is issued a license for that purpose under AS 28.15.041. The
department may not issue a license to drive a commercial motor vehicle unless the
applicant

(1) is at least 19 years of age, to operate in intrastate commerce, or
at least 21 years of age, to operate in interstate commerce;

(2) has held a valid driver's license at least one year before the date of
application or meets the experience qualifications established by the department;

(3) has successfully completed all required driving tests and written
and physical examinations;

(4) either does not have a driver's license issued by another jurisdiction
or surrenders all driver's licenses issued by other jurisdictions; and

(5) is domiciled in this state.

*Sec. 16. AS 28.33.140(a) is amended to read:

(@) In addition to any [THE] court action or administrative action in this or
any other jurisdiction [PROVIDED IN AS 28.15.181], conviction of a person who
holds or is required to have a commercial driver's license of any of the following
offenses is grounds for immediate disqualification from driving a commercial motor
vehicle for the periods set out in this section:

(1) operating a commercial motor vehicle while under the influence of
an alcoholic beverage, inhalant, or controlled substance in violation of AS 28.33.030;

(2) refusal to submit to a chemical test in violation of AS 28.35.032;

CSHB 126(JUD) 8-
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WORK DRAFT WORK DRAFT 25-LS0453NL

(3) operating a motor vehicle while under the influence of an alcoholic

1

2 beverage, inhalant, or controlled substance in violation of AS 28.35.030;

3 (4) leaving the scene of an accident in violation of AS 28.35.060, or
4 failing to file, or providing false information in, an accident report in violation of
5 AS 28.35.110;

6 (5) a felony under state or federal law that was facilitated because the
7 person used a [COMMERCIAL] motor vehicle;

8 (6) aserious traffic violation;

9 (7) driving after being placed out of service in violation of regulations
10 adopted under AS 19.10.060(c) or AS 28.05.011; [OR]

n (8) operating a commercial motor vehicle in violation of a federal or
12 state statute or regulation, or a local law or ordinance, relating to railroad-highway
13 grade crossings”

14 (9) operating a commercial motor vehicle while the driver's
15 commercial motor vehicle license is suspended, revoked, or canceled, or the
16 driver is disqualified;

17 (10) causing a fatality through the negligent operation, or
18 operation in violation of a felony criminal law, of a commercial motor vehicle.

19 *Sec. 17. AS 28.33.140(c) is amended to read:
Upon a conviction by a court of [JA COURT CONVICTING] a person of

20 (c)

21 an offense described in (a)(6) of this section, the department shall disqualify that
22 person from driving a commercial motor vehicle for not less than 60 days if the person
23 has been previously convicted once, and 120 days if the person has been previously
24 convicted more than once. The disqualification period under this subsection is in
25 addition to any other previously imposed period of disqualification. As used in
26 this subsection, "previously convicted” means having been convicted in this or another
27 jurisdiction, within three years preceding the date of the present offense, of an offense
28 described in (a)(6) of this section, or of another law or ordinance with substantially
29 similar elements, arising out of a separate incident.

30 * Sec. 18. AS 28.33.140(d) is amended to read:

31 (d) Upon conviction by a court of [A COURT CONVICTING] a person of

-0- CSHB 126(JUD)
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an offense described in (a)(1) - (5), (9), or (10) of this section, the department shall

disqualify that person from driving a commercial motor vehicle for not less than one

year for a first offense, except that, if the offense was

facilitated by a commercial motor vehicle transporting a hazardou

1
material [SUBSTANCE] that required that placards be placed on the vehicle under 49
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180 [90] days; (2) if the person has been previously convicted once of violating an
out-of-service order, not less than two years [ONE YEARY]; (3) if the person has been
previously convicted more than once of violating an out-of-service order, not less than
three years; (4) if the person ocerates a commercial motor vehicle transporting
hazardous materials or a vehicle designed to transport 16 or more passengers,
including the driver, in violation of an out-of-service order, not less than 180
days; (5) ir the person has been previously convicted of operating a commercial
motor vehicle transporting hazardous materials or a vehicle designed to
transport 16 or more passengers, including the driver, in violation of an out-of-
service order two or more times in separate incidents within a 10-vear period, not
less than three years. In this subsection, "previously convicted" means having been
convicted in this or another jurisdiction of an offense described in (a)(7) of this section
within 10 years preceding the date of the present offense.

* Sec. 22. AS 28.33.140(k) is amended to read:
(k) Upon conviction hv a court of [A COURT CONVICTING] a person of

an offense described in (a)(8) of this section, the department shall disqualify that
person from operating a commercial motor vehicle for the following periods: (1) if the
person has not been previously convicted of violating a federal or state statute or
regulation, or a local law or ordinance, relating to railroad-highway grade crossings,
not less than 60 days; (2) if the person has been previously convicted once of violating
a federal or state statute or regulation, or a local law or ordinance, relating to railroad-
highway grade crossings, not less than 120 days; (3) if the person has been previously
convicted more than once of a violation of a federal or state statute or regulation, or a
local law or ordinance, relating to railroad-highway grade crossings, not less than one
year. In this subsection, "previously convicted" means having been convicted in this or
another jurisdiction of an offense described in (a)(8) of this section within three years
proceeding the date of the present offense.

Sec. 23. AS 28.33.140 is amended bv adding new subsections to read:
() A person who operates a commercial motor vehicle whose driving is

determined by the United States Department of Transportation to constitute an

imminent hazard is subject to disqualification as specified by the department in

-11- CSHB 126(JUD)
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regulation. The regulations adopted by the department under this subsection must be
substantially similar to those set by the federal government.

(m) A person who violates the standards for operating a commercial motor
vehicle set out by the department in regulation is subject to civil penalties established
by the department in regulation. An employer who knowingly allows an employee to
drive in violation of an out-of-service order or in violation of a railroad-highway grade
crossing is subject to civil penalties as described in 49 U.S.C. 521(b) as established by
the department in regulation. The department may adopt regulations under AS 44.62
to implement this subsection. The regulations adopted under this subsection must be
substantially similar to any applicable federal regulations.

* Sec. 24. AS 28.33.150(a) is amended to read:

(@) A person is guilty of a class A misdemeanor if the person drives a

commercial motor vehicle in this state
(1) without being licensed or privileged in this state to drive a

commercial motor vehicle;
(2) during a period when that person's driver’s license, privilege to

drive, or privilege to obtain a license has been canceled, suspended, or revoked, or the

person has been disqualified, in this or anotherjurisdiction;
(3) in violation of a limitation placed upon that person's license or

privilege to dnve in this or another jurisdiction;
(4) during a period when that person has been disqualified from

driving a commercial motor vehicle by a court or an administrative agency in this or

another jurisdiction; or
(5) in violation of an out of service order issued under AS 28.33.130 or

under a law in another jurisdiction having substantially similar requirements.

* Sec. 25. AS 28.33.190(11) is amended to read:
(11) “serious traffic violation™ means

(A) speeding 15 miles per hour or more above the posted limit;

(B) reckless or negligent driving, in violation of AS 28.35.400

or 28.35.410 or an ordinance with substantially similar elements;
(C) violation of a provision of this title, or a regulation adopted

-12-
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under this title, relating to improper lane changes or following too closely, or
an ordinance with substantially similar elements; [OR]

(D) violation of a law or ordinance relating to traffic control,
which was determined by the court by a preponderance of the evidence to have
been a factor in causing physical injury to a person”

(E) driving a commercial motor vehicle without obtaining a
license to drive a commercial motor vehicle:

O driving a commercial motor vehicle without a license to
drive a commercial motor vehicle in the driver's possession: however, if an
individual provides proof to the department by the date that the
individual was required to appear in court or pay any fine for that
violation that the individual held a valid license to drive a commercial
motor vehicle on the date the citation was issued, the driving may not be
considered as a serious traffic violation under this paragraph: or

(G) driving a commercial motor vehicle without the proper
class of license to drive a commercial motor vehicle and any required
endorsements for the specific vehicle group being operated, or for the
passengers or type of cargo being transported.

* Sec. 26. AS 28.33.190 is amended by adding new paragraphs to read:
(12) "commerce™" means

(A) any trade, traffic, or transportation within the jurisdiction
of the United States between a place in a state and a place outside of the United
States; and

(B) trade, traffic, and transportation in the United States that
affects any trade, traffic, and transportation described in (A) of this paragraph;

(13) "commercial driver's license™ means a license issued by a state or
other jurisdiction, in accordance with the standards contained in 49 C.F.R. 383, to an
individual authorizing the individual to operate a class of a commercial motor vehicle;

(14) "conviction” means an unvacated adjudication or conviction of

>erson has violated or failed to comply with the law in

guilt, or a determination that
a court of original jurisdiction or by an authorized administrative agency, an unvacated

13- CSHB 126(JUD)
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forfeiture of bail or collateral deposited to secure the person's appearance in court, a
plea of guilty or nolo contendere accepted by the court, the payment of a fine or court

cost, or violation of a condition of release without bail, regardless of whether the

penalty is rebated, suspended, or probated;
(15) "domicile™ means a state of the United States where a person has

the person's true, fixed, and permanent home and principal residence and to which the

person has the intention of returning whenever the person is absent;
(16) "hazardous material” means any material that has been designated

as hazardous under 49 U.S.C. 5103 and is required to be placarded under subpart F of

49 C.F.R. 172 or any quantity of a material listed as a select agent or toxin in 42

C.F.R. 73;

(17) "imminent hazard" means the existence of a condition that
presents a substantial likelihood that death, serious illness, severe personal injury, or a
substantial endangerment to health, property, or the environment may occur before the
reasonably foreseeable completion date of a formal proceeding by the United States

Department of Transportation begun to lessen the risk of that death, illness, injury or

endangerment.

* Sec. 27. AS 28.35.Q32(s) is amended to read:
(s) For purposes of this section, the director of the division within the

department responsible for administration of this section or a person designated by the

director may request and receive criminal justice information available under

AS 12.62. [IN THIS SUBSECTION, "CRIMINAL JUSTICE INFORMATION" HAS
THE MEANING GIVEN IN AS 12.62.900.]

* Sec. 28. AS 28.35.135(b) is amended to read:
(b) A person who has a certification, registration, title, license, or other form

issued under this title, or who has applied for a certification, registration, license, or
other form, and who changes the person's name or moves from the address shown on
the department's records or forms, shall notify the department [IN WRITING] of the
change in name or address within 30 days

(1) on a form or in a format specified by the department; and

(2) in a manner prescribed in regulations adopted by the
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department.

* Sec. 29. AS 28.37.150 is amended lo read:

Sec. 28.37.150. Grounds requiring refusal to issue license. Upon application
for a license to drive, the licensing authority in a party state shall ascertain whether the
applicant has ever held, or is the holder of a license to drive issued by another party

state. The licensing authority in the state where application is made may not issue a

license to drive to the applicant if
(1) the applicant has held a license, but the license has been suspendeda

revoked, or canceled, or the applicant has been disqualified from operating a
commercial motor vehicle, by reason, in whole or in part, of a violation, and the

suspension period has not terminated,;
(2) the applicant has held a license, but the license has been revoked by

reason, in whole or in part, of a violation, and the revocation has not terminated;
except that after the expiration of one year from the date the license was revoked, the
person may make application for a new license if permitted by law; the licensing
authority may refuse to issue a license to an applicant if, after investigation, the
licensing authority determines that it will not be safe to grant to the person the

privilege of driving a motor vehicle on the public highways;

(3) the applicant is the holder of a license to drive issued by another

party state and currently in force, unless the applicant surrenders the license”

(4) the applicant has held a license, but has been disqualified from

operating a commercial motor vehicle bv reason, in whole or in part, of a
violation, and the disqualification has not terminated; however, a person may

make an application for a noncommercial driver license if permitted bv other

law.

Sec. 30. AS 28.90.990(a) is amended by adding a new paragraph to read:

(29) "criminal justice information"” has the meaning given in

AS 12.62.900,

Sec. 31. AS 28.33.140(b) and 28.33.190(8) are repealed.

Sec. 32. The uncodified law of the State of Alaska is amended by adding a new section to

-16- CSHB 126(JUD)
New Text Underlined [DELETED TEXT BRACKETED]



1S T AN

WORK DRAFT WORK DRAFT 25-LS0453\L

TRANSITION: REGULATIONS. The Department of Administration may proceed to

adopt regulations necessary to implement this Act. The regulations take effect under AS 44.62

(Administrative Procedure Act), but not before the  ective date of the statutory changes.

* Sec. 33. Section 32 of this Act takes effect immediately under AS 01.10.070(c).
* Sec. 34. Except as provided in sec. 33 of this Act, this Act takes effect July 1, 2007.

CSHB 126(JUD) -16-
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ALASKA STATE LEGISLATURE
HOUSE JUDICIARY COMMITTEE

Committee Members:
Representative Nancy Dahlstrom,
(907) 465-3004 Vice-Chairman
Fax: (907) 4652070 Representative John Coghill

Representedve Jay Ramras@legis.state.ak.us Representative Bob Lynn
Representative Ralph Samuels

Representative Max Gruenberg

Representative Lindsey Holmes

Representative Jay Ramras
Chairman

1292 Sadler Way, Suite 324
Fairbanks, AK 99701

State Capitol, Room 120
Juneau, Alaska 99801-1182

To: Leg. Legal

Fax #: 2029 Number of pages including . over:
From: Jane Pierson

Date: February 21, 2007

Re: Judiciary CS for HB 126

Would you please draft a Judiciary' CS for HB 126 to incorporate the following changes:

P. 1, L. 6-10 (a) For purposes of carrying out the provisions of AS 28.05, AS 28.15, AS
28.33, and AS 28.35, an employee of the department assigned to perform functions under
those chapters may access information about an adult or a minor [juvenile] charged with

or [,] convicted of [, or adjudicated a delinquent for] an offense.

P. 8, L.26 following “conviction”
Insert “of a person who holds or is required to have a commercial driver’s

license”

P. 10, L. 1following “(a)(1)-(5)" f P 3 7277
Insert “. (9). or (10)” 1l

P. 14, L. 27 Delete “in writing”
Insert “[IN WRITING]”
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"An Act relating to driver's licenses and permits, commercial driver's licenses, and other motor vehicle laws;
relating to the driver's license compact; and providing for an effective date."
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US. Department u
of Transportation

Federal Motor Carrier Referto: MC-ESL
Safety Administration JAN 3 1 ZOO? '

The Honorable Sarah Palin
Governor of Alaska
Juneau, AK 99811

Administrator 400 J«arth St, SW.
Wasfiinflton, D.C 20590

Dear Governor Palin:
* * *

<& .

This is a follow-up to the May 17,2006, letter in which the Federal Motor Carrier Safety Administration
(FMCSA) issued a determination of substantial noncompliance to the State of Alaska. That deterramatipn
was based on the State’s failure to adopt the statutory authority needed to enforce all the required

—Ccommercial Driver’s License provisions of the Motor Carrier. Safety ImprovementAct 0f.1999. (MCSIA)-.
In addition, Alaska had not met the projected dates in its Action Plan (submitted in February 2006 to
FMCSA) for beginning and passing the Structured Test administered by the American Association of
Motor Vehicle Administrators (AAMVA) for transmitting and receiving via the Commercial Driver
License Information System the new data elements required by MCSIA.

Since the May 17,2006 letter, FMCSA has been encouraged that Alaska has established the date of
January 29,2007, to begin structured testing with AAMVA and has drafted legislation that it plans to
introduce to the legislature that would bring the State into compliance with the MCSIA provisions for
which it lacked statutory authority. Tracy Lcwellyn, FMCSA Division Administrator in Alaska, has
indicated to us that Kerry Hennings and Shelly Mellott deserve praise for their efforts in resolving

compliance issues.

Nonetheless, this letter is a reminder that Alaska is scheduled to lose up to 5 percent of its Federal-aid
highway funds on October 1, 2007. The FMCSA will withdraw this determination only when the required
legislation is passed and signed by you and when the State successfully completes the structured test of the

MCSIA data elements administered by AAMVA.

The FMCSA would like to see Alaska take the necessary steps to avoid sanctions and join other States in
creating a system to keep unsafe drivers of commercial motor vehicles off our highways by implementing

the provisions of MCSIA.

The FMCSA Division Administrator Tracy Lewcllyn and her staffare available to assist you. She may be
contacted at (907) 271-4068.

Sincerely yours,

Q

JohnH. Hill
cc;
Annette Kreitzer, Commissioner, Alaska Department of Administration
Duane Bannock, Director, Alaska Division of Motor Vehicles
Leo von Scheben, Commissioner, Alaska Department of Transportation
Dominick Spataro, Division Chief FMCSA CDL Division
Tracy Lewcllyn FMCSA Division Administrator, Alaska
William R Paden, FMCSA Field Administrator, Western Service Center
Kent Fleming, FMCSA Western Service Center
J. Richard Capka, Administrator, Federal Highway Administration



Alaska Trucking Association, Inc.
3443 Minnesota Drive Anchorage, Alaska 99503 =Phone (907) 276-1149 <Fax (907) 274-1946
www. aktrucks. org

February 19, 2007

Chairman Bob Lynn

House State Affairs Committee
Alaska State Legislature

State Capitol, Room 104

Juneau, AK 99801
re;. HB 126

Dear Chairman Lynn,

The Alaska Trucking Association is a state wide organization representing trucking
interests from Barrow to Ketchikan. In another three weeks, we will conduct our 49lh
Annual Meeting celebrating over 49 years of representing our industry in Alaska. Our
more than 200 members represent all of the diverse trucking operations in the state and
many associate members who provide goods and services to our industry.

On behalfof ATA, 1take this opportunity to express our support of HB 126. HB 126 is
an important bill relating to commercial drivers licenses, DMV operations and other

driver issues.

In reviewing the bill, we are in agreement with the intent of the bill to reduce the number
and severity of commercial motor vehicle related fatalities and injuries. Alaska has had
an admirable commercial vehicle safety record over the years and we support efforts to
continue to improve safety for commercial vehicles. One of the elements of our mission
statement is to “...promote highway and driver safety.”

Provisions of the bill will bring Alaska into compliance with Federal Motor Carrier
Safety Administration regulations which will eliminate the possibility of federal sanctions
against our federal-aid highway funds. These funds are currently in jeopardy due to

Alaska’s non-compliance.

Exemptions are included to expand the military exemption language to include more
service members and to allow a non-CDL holder to operate snow removal equipment in

case of emergency.



Chairman Bob Lynn
House State Affairs Committee
February 19, 2007

In line with FMCSA regulations, this change also allows a noi. .esident to operate a
CMYV using their home state license.

Bill language clearly states that 19 year old drivers may be issued a CDL to operate in
intra state commerce. This clears up some previous ambiguities.

Many of the changes update penalties for drivers for disqualifying offenses. This will
assist in keeping bad or unfit drivers off our highways thereby improving the safe driving

environment.

To reiterate, Mr. Chairman, we support HB126 and urge the committee to move the bill
with do pass recommendations.

Sincerely,

Aves D. Thompson
Executive Director

cc: Representative Kyle Johansen
Sponsor
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113 STAT. 1748 PUBLIC LAW 106-159—DEC. 9, 1999

Public Law 106-159

106th Congress
An Act

To amend title 49, United States Code, to establish the Federal Motor Carrier

Dec. 9, 1999
Safety Administration, and for other purposes.

[H R. 3419)
Be it enacted by the Senate and House of Representatives of
Motor Carrier the United States ofAmerica in Congress assembled,

Safety SECTION 1.SHORT TITLE; TABLE OF CONTENTS.

Jmpovement Act A . .
of 1999. short Titte — This ACt may be cited as the “Motoi Carrier

a
49 USC 101 note. Safeggilmprovement Act of 1999".

Table of Contents.—

Sec. 1. Short title; table of contents.
Sec. 2. Secretary defined.
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Sec. 4. Purposes.
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Sec. 104. Motor carrier safety strategy.

Sec. 105. Commercial motor vehicle safety advisory committee.
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Sec. 107. Effective date.

TITLE I—COMMERCIAL MOTOR VEHICLE AND DRIVER SAFETY
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Sec. 203. State noncompliance.
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Sec. 206. Delinquent payment of penalties.
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49 USC 101 note.

SEC.2.SECRETARY DEFINED.
In this Act, the term "Secretary” means the Secretary of
Transportation.

SEC.3.FINDINGS.

Congress makes the following findings: ]

) ?1) The current rate, number, and severity of crashes

invo vmgr motor carriers in the United States are unacceptable.

(2 The number of Federal and State commercial motor

vehicle and operator inspections is insufficient and civil pen-

alties for violators must be utilized to deter future violations.

(3) The Department of Transportation is failing to meet

statutorily mandated dead'ines for completing rulemaking pro-

ceedings on motor carrier safety and, in some significant safety
rulemaking proceedings, including driver hours-of-service regu-
lations, extensive periods have elapsed without progress toward
resolution or implementation._ ) )
Too few motor carriers undergo compliance reviews
and the Department’s data bases and information systems
require substantial improvement to enhance the Department’s
ability to target inspection and enforcement resources toward
the most serious safety problems and to improve States’ ability
to keep dangerous drivers offthe roads. ) _ .

(5§ \dditional safety inspectors and inspection facilities
are needed in international border areas to ensure that commer-
cial motor vehicles, drivers, and carriers comply with United
States safety standards. ) ] )
~ (6) The Department should rigorously avoid conflicts of
interest in federally funded research. )

) Meanln%]‘u measures to improve safety must be imple-
mented expeditiously to prevent increases in motor carrier
crashes, injuries, and fatalities. ) ]

Proper use of F deral resources is essential to the
Department’s ability to improve its research, rulemaking, over-
S|gi1ht, and enforcement activities related to commercial’ motor
vehicles, operators, and carriers.

SEC.4.PURPOSES.
The purposes ofthis Actare— =
Fl) to improve the administration of the Federal motor
carrier safety program and to establish a Federal Motor Carrier
Safety Administration in the Department of Transportation;

d

(2 to reduce the number and severity of large-truck
involved crashes through more commercial motor vehicle and
operator inspections and motor carrier compliance reviews,
stronger enforcement measures agalnst violators, expedited
completion of rulemaking procee mgs! scientifically  sound
research, and effective commercial drivers license testing,
recordkeeping and sanctions.

49 USC 113 note.

49 USC 113 note.



113 STAT. 1750 PUBLIC LAW 106-159—DEC. 9, 1999

TITLE I-FEDERAL MOTOR CARRIER
SAFETY ADMINISTRATION

SEC. 101. ESTABLISHMENT OF FEDERAL MOTOR CARRIER SAFETY
ADMINISTRATION.

(8 In ceneraL—Chapter 1 of title 49, United States Code,
is amended by adding at the end the following:

“8113. Federal Motor Carrier Safety Adminisf ‘tion

(@) INn G enerar.—The Federal Motor Carrier Safety Adminis-
tration shall be an administration of the Department of Transpor-

tation.
“(b) Safety_as Highest Priority.— IN CArrying out its duties,
the Administration shall consider the assignment and maintenance
of safety as the highest priority, recognizing the clear int-nt,
encouragement, and dedication of Congress to the furtherance of

the highest degree of safety in motor carrier transpaortation.
Administrator.—Ihe head of the Administration shall be

“(c) Adn : !
the Administrator who shall be appointed by the President, by
and with the advice and consent of the Senate, and shall be an
individual with professional experience in motor carrier safety. The
Administrator shall report directly to the Secretary of Transpor-

tation.

“ Deputy_ Administrator _The AdminIStl'atiOH Sha!l haVE
a Deputy Administrator appointed by the Secretary, with the
apProvaI of the President. Tne DEPI}]Jty Administrator shall carry
ou e

duties and powers prescribed by the’ Administrator.
"(€) chier sarety1 ofricer,— INe Administration shall have

an Assistant Federal Motor Carrier Safety Administrator appointed
in the competitive service by the Secretary, with the approval
of the President. The Assistant Administrator shall be the Chief
Safety Officer of the Administration. The Assistant Admiristrator
shall “carry out the duties and powers prescribed by the Adminis-

trator,

") powers ana buties.—The Administrator shall carry out—

“(2) duties and powers related to motor carriers_of motor
carrier safetx vested in the Secretary by chapters 5, 51, 55,
57, 59, 133 through 149, 311, 313, 315, and 317 and_by section
18 of the Noise Control Act of 1972 (42 U.S.C. 4917;°86 Stat
1249-1250); excePt as otherwise delegated by the Secretary
to any agency of the Department of Transportation other than
the Federal Highway Administration, as of October 8 1999;

nd
"(2) additional duties and powers prescribed by the Sec-
retary.

"(g)Limita_tion on Transfer of Powers and Duties.—Adu
or power specified in subsection (f)(1) may only be transferred
}o another part of the Department When specifically provided by
aw.

"(h) Effect of Certain Decisions.— A decision ofthe Adminis-
trator involving a duty or power specified in subsection 1 and
involving notice and hearing required by law is administratively

final,
A i)I Consuttation.—INe Administrator shall consult with the
Federal Highway Administrator and with the National Highway
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Traffic Safety Administrator on matters related to highway and
motor carrier safety.”.

Administrative Expenses.—Section 104(a)(1) of title 23,

(b)
United States Code, is amended— L

(1) in paragraph (1) bv redesignating subparagraphs (A)
and (2 as clauses (i) and gu), respectively, and Dby moving
the text of such clauses 2 ems to the_ right;

(2 iIn paragraph _fl by strlklng “exceed I1v2 percent of
all sums so made available; as the Secretary determines nec-
essary—"’and inserting “exceed— .

"(A) Me percent of all sums so made available, as
the Secretary determines necessary—"; -

(3) by striking the period at the end of paraﬁ_raph (H(AXii
(as redesignated X,paaagqraphs (1) and (2) of this subsection

an

and inserting “;and’ e folloming; .
“(B) one-third of 1 percent of all sums so made_avail-

able, as the Secretary determines necessary, to administer
the provisions_ of law to be financed from appropriations
for motor carrier safety programs and motor carrier safety
research.” and

(4) by adding at the end the following:
Limitation on transferability—UnleSS eXpreSSIy

“(4)
authorized by law, the Secretary may not transfer any sums
deducted under I:paragra h (1) o a Federal agency or enti
other than the Federal Highway Administration and the Fed-
eral Motor Carrier Safety Administration.”.

(c) Conforming Amendments.—

1) chapter anarysis—Ihe analysis for chapter 1 of title
49, United States Code, is amended by adding at the end
the following:
"113. Federal Motor Carrier Safety Administration.”.
) (2 Feqeral highw ay _administration.—section 104 Of
title 49, United States Codg, is amended—
A) in subsection (C .
i) by striking” the semicolon at the end of para-
graph. (1) and_ inserting *; and”;
ii) by striking paragraph (2); a..d
i) "by redesignating paragraph (3) as para-

raph (2); . .
?Ié;%y st)rlkmg subsection (d); and )
@ by redesignating subsection (e) as subsection (d).
Positions in Executive Service.—

1) Administrator.— SeCtIOH 5314 Of tltle 5, United StateS

Code, I1s amended by inserting after ] ]
“Administrator’ of the National Highway Traffic Safety
Administration.”

the following: i
“Administrator of the Federal Motor Carrier Safety

Administration.". ]
Deput and assistant administrators._SeCtlon 5316

of tiflé 5, United States Code, is amended by inserting_after
“Deputy Administrator of the National Highway Traffic
Safety Administration.”

the following: . .
“Deputy Administrator of the Federal Motor Carrier Safety

Administration. ) o
"Assistant Federal Motor Carrier Safety Administrator.”.
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Deadline

(&) Personner Levers—IThe number of personnel positions
at the Office of Motor Carrier Safety (and, beginning on January
1, 2000, the Federal Motor Carrier Safeg/ Administration) at ifs
headquarters location in fiscal year 2000 shall not be increased
above the level transferred from'the Federal Hlﬂhway Administra-
tion to the Office of Motor Carrier Safety. The Secretary shall
grovide detailed justifications to the Committee on Commerce,

cience, and Transportation of the Senate and the Committee on
Transportation and' Infrastructure of the House of Representatives
for the personnel requested for fiscal years 2001, 2002, and 2003
for the Federal Motor Carrier Safety Administration when the
President submits his budget, including a justification for increasing
personnel at headquarters above the levels so transferred.

Authority to Promulgate Safety Standards for Retro-

f) . : :
FPTING—The authority under title 49, United States Code, to
promulgate safety standards. for commercial motor vehicles and
eqtmpment subsequent to initial manufacture is vested in the Sec-
retary and may be delegated.

(g) Conflicts of Interest.—

(1) Compliance with regulation.— In awal’dln any COn-
tract for research, the Secretary shall comply with section
1252.209-70 of title 48, Code of Federal Regulations, as in
effect on th date of the enactment of this section. The Secretary
shall require that the text of such section be included in any
request for proposal and contract for research made by the

Secretary.

(2) Study .—

in. GENERAL.— 'The Secretary shall conduct a study
to determine whether or not compliance with the section
referred to in paragraph (1) is sufficient to avoid conflicts
of interest in contracts for research awarded by the Sec-
retary and to evaluate whether or not compliance with
such ‘section unreasonably delays or burdens tne awarding
of such contracts. ]
~ (B) consuLtaTion—In conducting the study under
this paragraph, the Secretary shall consult, as a]pﬁ)_roprlate,
with the Tnspector General of the Department of Transpor-
tation, the Comptroller General, the heads of other Federal
agencies, research qrganizations, industry_representatives,
employee organizations, safety organizations, and jther

entities.
C) repore.—Not later than 18 months after the date

of the enactment of this Act, the Secretary shall transmit
to the Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives a report
on the results of the study conducted under this paragraph.

SEC. 102. REVENUE ALIGNED BUDGET AUTHORITY.

@ IN cenerar.—Chapter 1 of title 23, United States Code,

is amended—

(1) by redesignating the first section 110, relating to uni-
form transferability of Federal-aid highway funds, as section
126 and moving and inserting such section after section 125

ofsuch chapter; and . . .
(2% in the remaining section 110, relating to revenue aligned

budget authority—



PUBLIC LAW 106-159—DEC. 9, 1999 113 STAT. 1753

(A in subsection (aX2) inserting “and the motor
earner safety grant program” after "relief)”; and
(8) in subsection (bXIXA'— )
(i) by inserting “ari the motor carrier safet> grant

program” after *“program)”; . . .
(i) by striking™ “title and” and inserting “title,”;

and
(iif) by inserting ", and subchapter | of chapter
311 oftitle 49” after "21st Century”. = |
. (b) Conforming Amendament.—Ihe analysis for such chapter
isamended—
(1) by striking
“110. Uniform transferability of Federal-aid highway funds.";
(2) by inserting after the item relating to section 125 the
following:

“126. Uniform transferability of Federal-aid highway funds ",

and
() in the item relating to section 163 by striking “Sec.".

SEC. 103. ADDITIONAL FUNDING FOR MOTOR CARRIER SAFETY GRANT
PROGRAM.

(@) 1n Generar—There are authorized to be %pproprlated out
of the 'Highway Trust Fund (other than the Mass Transit Account
for the Secrefary of Transportation to carry out section 3110
of title 49, United States Code, $75,000,000 for each of fiscal years

2001 through 2003.

(b) Increased Authorizations for Motor Carrier Safety

Srants _1) In generar.—Section 4003 of the Transportation Equity 49 uscaiios
Act _Tor the 21st Century (112 Stat. 395-398) is amended by e
adding at the end the following:

“(i) Increase Authorizations for Motor Carrier Safety'
Grants.—Ihe amdour_lt rﬁade a\(allablef to incur obligations to cfary
out section 31102 oftitle 49, United States Code, by section 31104@
of such title for each of fiscal years 2001 through 2003 shall

increased by $65,000,000.”.
(2) Corresponding reduction to obligation ceiling.—
Section 1102 of such Act (23 US.C. 104 note; 112 Stat. 1115-
1118) is amended by adding at the end the foIIome: o
_“(j) Reduction in Obligation Ceiting.— INe [IMitation on
obligations imposed by subsection %1)0 (1;8r08%qh of fiscal years 2001

through 2003 shall be reduced by $6 ,000.".
C) Maintenance of Efforc—INe Secretary may not make, %;sc 31102

from funds made available by or under this Section (including
any amendment made by this section), a grant to a State unless
thé State first enters intd a bmdmg_ agreement with the Secretary
that provides that the total expenditures of amounts of the State
and its political subdivisions (not including amounts of the United
States) for the de> opment or implementation of programs for
improving motor carrier safety and enforcement of regulations,
standards, and orders of the United States on commercial motor
vehicle safety, hazardous materials transportation safety, and
compatible State regulations, standards, and orders will bé main-
tained at a level at least e(lual to the average level of such expendi-
tures for fiscal years 1997, 1998, and 1999.
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(d) Emergency CDL Grants.— SeCtlon 31107 Of tltle 49, Unlted
States Code, is amended by adding at the end the folloming:

"%) Emergency L Grants —From amountS ma.de avallable
by f “bsection (a) for a fiscal year, the Secretary of Transportation
may make a grant of up to $1,000,000 to a State whose commercial
driver’s license program may fail to meet the compliance require-
ments of section 31311(a).”.

(e)State Compliance With CDLR equirements —

1) Withholding of allocation for noncompliance,—

(
If a State is not in substantial compliance with each require-
ment of section 31311 of title 49, United States Code, the
Secretary shall withhold all amounts that would be allocated,
but for this paragraph, to the State from funds made available
by or under this section (including any amendment made by

this section).
2 funds.— An

Period of availability of withheld

funds “withheld under aragréaé)h () from any State sha
remain available until June of the fiscal year for which
the funds are authorized to be appropriated.

( Allocation of withhe_ld funds_after complia_nce —
If, before the last day of the period for which funds are withheld
under paragraph (11 from allocation are to remain available
for allocation to a State under paragraph (2), the Secreta

determines that the State is_in substantial compliance witl
each requirement of section 31311 of title 49, United States
]g:o%e, the Secretary shall allocate to the State the withheld
unds.

(4) Period of availability of subsequently allocated
FUND_s.—Ar]Y funds allocated pursuant to paragraph gs) shall
remain available for expenditure until the last day of the first
fiscal year following the fiscal year in which the funds are
so allocated. Sums not expended at the end of such period

are released to the Secretary for reallocation.
Effect of noncompliance.— If, on June 30 Of the

5
fiscaf year in which funds are withheld from allocation under
paragraph (1), the State is not substantially complying with
each requirement of section 31311 of title 49, United States
Code, the funds are released to the Secretary for reallocation.

SEC. 104. MOTOR CARRIER SAFETY STRATEGY.

(@) sarety Goars—In conjunction with existing federally
required strategic planning efforts, the Secretary shall” develop a
long-ierm strategy for |mﬁrovm commercial motor vehicle, oper-
ator, and carrier Safety. The strategy shall include an annual plan
and schedule for achieving, at a minimum, the following goals-

gl) Reducing the number and rates of crashes, injuries,
and tatalities involving commercial maotor vehicles.

~ (2 Improving the consistency and effectiveness of commer-

cial motor vehicle, operator, and carrier enforcement and

compliance programs. _ )

~ (3 Identifying and targeting enforcement efforts at high-

risk commercial motor vehicles, operators, and carriers.

(4) Improving research efforts to enhance and promote
commercial motor vehicle, operator, and carrier safety and
erformance.

Contents of Strategy —
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(1) Measurable goals.— The strategy and annual plans
under subsection (a) shall include, at a minimum, specific
numeric or measurable goals designed to achieve the strategic
goals of subsection (a), The purposes of the numeric or measur-

able goals are as follows:

(A) Tu increase the number of inspections and compli-
ance reviews to ensure that all high-risk commercial motor
vehicles, operators, and carriers are examined.

(B) To eliminate, with meaningful safety measures,

the backlog of rulemakings. )
C) To improve the quality and effectiveness of data

bases by ensuring that all States and inspectors accurately

and rorprptly report complete safety information.
ED) 0 eliminate, with meaningful civil and criminal

penalties for violations, the backlog of enforcement cases.
(E) To provide for a sufficient number of Federal and

State safety inspectors, and provide adequate facilities and

equipment, at international border areas.

(2) RESOURCE needs.— In addition, the strategy and annual
plans shall include estimates of the funds and staff resources
needed to accomplish each activity. Such estimates shall also
include the staff skills and training needed for timely and
effective accomplishment ofeach goal.

(3) SAVINGS c1ause.— IN developing and assessing F;1)_rogress
toward meeting the measurable goals set forth in this sub-
section, the Secretary and the Federal Motor Carrier Safety
Administrator shall not take any action that would impinge
on the due process rights of motor carriers and drivers.

. ((%) Submission With the President's Budget.— Beglnnlng
with fiscal year 2001 and each fiscal year thereafter, the Secretary
shall submit to Congress the strategy and annual plan at the
same time as the President’s budget submission.

(d) Annual Performance.—
(1) Annual performance agreement.— For each of fiscal

years 2001 through 2003, the following officials shall enter
into annual performance agreements: A

(A) The Secretary and the Federal Motor Carrier Safety
Administrator.

(B) The Administrator and the Deputy Federal Motor
Carrier Safety Administrator. ) )

(C) The ‘Administrator and the Chief Safety Officer
ofthe Federal Motor Carrier Safety Administration.

(D) The Administrator and the regulatory ombudsman
of the” Administration designated by the Administrator
under subsection (f).

(2) Goals.— Each annual performance agreement entered
into under paragraph (1) shall include the appropriate numeric

or measurable goals of subsectio

n (b). . A

(3) Progress _assessment.—donS|Stent Wlth the current

Per_‘formance appraisal system of the Department of Transpor-
ation, the Secretary shall assess the progress of each official
(other than the Sectetary) referred to in paragraph (1) toward

achieving the goals in his or her performance agreement. The
Secretary shall convey the assessment to such official, includin
identification of any” deficiencies that should be remediate

before the next progress assessment.
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(4) Administration.— In deciding whether or not to award

a bonus or other achievement award to an official of the
Administration who is a party to a performance agreement
required by this subsection, the Secretary shall give substantial
weight to whether the official has made satisfactory progress
toward meeting the goals of lib or her performance agreement.

(e) Achievement of Goals.—

(li Progress assessment.— NO |€SS_frequently than semi-
annually, the Secretary and the Administrator “shall assess
the progress of the Administration toward achieving the stra-
tegic goals of subsection (a). The Secretary and the Adminis-
trator shall_convey their assessment to the employees of the
Administration and shall identify anv deficiencies that should

be remediated before the next progress assessment.
Report to CONGREss—Ihe Secretary shall report

2
annually to Congress the contents of each performance agree-
ment entered into under subsection (d) and the official’s
erformance relative to the goals of the performance agreement.
n addition, the Secretary” shall report to Congress on the
performance of the Administration relative to the goals of the
motor carrier safety strategy and annual plan under subsection

a).
Expediting Regulatory Proceed mgs—ThEAdmlnlStrator

shall’ designate a regulatory ombudsman to expedite rulemaking
proceedlnﬁs. The Secretary and the Administrator shall each dele-
ate to the ombudsman_Such authority as may be necessary for
e ombudsman to expedite rulemaking proceedings of the Adminis-
tration to comply with statutory and ‘internal departmental dead-

lines, including authoritg to— .
@) make decisions to resolve disagreements between

cials' in the Administration who are partiCipating in a rule-
making process; and

(2) ensure that sufficient staff are assigned to rulem iking
projects to meet all deadlines.
SEC. 105. COMMERCIAL MOTOR VEHICLE SAFETY ADVISORY COM-
MITTEE.

(a) Establishment.— The Secretary may establish a commer-
cial motor vehicle safety advisory com mittee to provide advice and
recommendations on a ranlgle of motor carrier safety issues.

%ecomp_osition.—T e members of the advisory committee
shall’ be appointed by the Secretary and shall includé representa-
tives of the motor carrier industry, drivers, safety advocates, manu-
facturers, safety enforcement_oificials, law enforcement agencies
of border States, and other individuals affected by rulemakings
under consideration by the Department of Transportation. Rep-
resentatives of a single”interest group may not constitute a majori

of the members of the advisor} committee.. ) )
C) Function.—The advisory committee shall provide advice

to the Secretary on commercial. motor vehicle safety regulations
and other matters relating to activities and functions of the Federal

Motor Carrier Safety Administration. ) ]
(d) TERMINATION Date.—The adV|sory committee snan remain

in effect until September 30, 2003.
SEC. 106. SAVINGS PROVISION.

offi-

Transfer of Assets and Personnel.— EXCGpl'as OthEI’WISE

a
provgd)ed in this Act and the amendments made by this Act, those
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personnel, property, and records employed, used, held, available
or to be_made available in connection with a_function transferied
to the Federal Motor Carrier Safety Administration by this Act
shall be transferred to the AdminiStration for use in connection
with the functions transferred, and unexpended balances of appro-

riations, allocations, and other funds of the Office of Motor Carrier

afety (including any predecessor entity) shall also be transferred
to the Administration. L

. (B)Legar pocuments—All orders, determinations, rules, regu-
lations, permits, grants, loans, contracts, settlements, agreements,
certificates, licenses, and privileges—

1) that have been issued, made, granted, or allowed to
become effective by the Office, an officer or employee of the
Office, or any other Government official, or by a court of com-
petent jurisdiction, in the performance of any function that
’IAS\ ttranaferred by this Act or the amendments made by this

ct; an . .

(2) that are in effect on the effective date of such transfer
(or_become effective after such date pursuant to their terms
as ir. effect on such effective _date%, ) ] -

shall continue in effect according to their terms until modified,
terminated, superseded, set aside, or revoked in accordance with
law by the Administration, any other authorized official, a court
of competent jurisdiction, or operation of law.

(c) Proceedings.—

1) In ceneraL— The provisions of this Act shall not affect
any proceedings or any application for any license pending
before the Office at the time this Act takes effect, inso'ir
as those functions are transferred by this Act; but such pro-
ceedings and applications, to the extent that they relate to
functions so transferred, shall be continued. Orders shall be
issued in such proceedings, appeals shall be taken therefrom,
and payments shall be made pursuant to such orders, as if
this Act had not been_enacted; and orders issued in any such
proceedings shall continue in effect until modified, terminated,
superseded, or revoked by a duly authorized official, by a court

of competent jurisdiction, or by operation oflaw. )
) Statutory construction.— NOthing in this subsection

(2 tr : ! Uocl
shall be deemed to OProh_lblt the discontinuance or modification
of any proceedlng escribed in paragraph (1) under the same
terms and condifions and to the same extent that such pro-
ceeding could have been discontinued or modified if this Act

had not been enacted. ) ]
Orderty transfter.— INe Secretary is authorized to

3
rov%(fe_ for the orderly transfer of pending proceedings from
he Office,

Suits —
@ 1) In generar.—This Act shall not affect suits commenced

_befoﬁe)the date of the enactment of this Act, except as_provided
in paragraphs (2) and (3). In all such suits, proceeding shall
be nad, appeals taken, and judgments rendered in the same
manner and with the same effect as if this Act had not been

enacted. ) .
2 Suits by or against omcs.—Any SUIt by or agaInSt

the E)%ﬁce_begun before January 1, 2000, shall be continued,
insofar as it involves a_function retained and transferred under
this Act, with the Administration (to the extent the suit involves
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functions transferred to the Administration under this Act)
substituted for the Office.

(3) Remanded cases.— If the court in a suit described
in paragraph (1) remands a case to the Administration, subse-
quent proceedings related to such case shall proceed in accord-
ance with applicable law and regulations as in effect at the

time of such subsequent proceedings. ;
€) Continuance of Actions Against Officers.—No SUIt,

action, or_other proceeding commenced by or against any officer
in his official capacity as an officer of the Office shall abate by
reason of the enactment of this Act. No cause of action or
against the Office, or by or against any officer thereof in his official

gain: C
capacity, shall abate by’reason of the enactment of this Act. )
Exercise of Authorities.— EXCGpt as OtherWISG pr0V|d9d

by law, an officer or employee of the Administration may, for
purposes of performing a function transferred by this Act or the
amendments, made by this Act, exercise all authorities under any
other provision of law that were available with respect to the
performance of that function to the official responsible for the
performance of the function immediately before tne effective date
of the transfer of the function under this Act or the amendments
made by this Act. .

rRererReNces —ANY reference to the Office in any Federal
law, Executive order, rule, regulation, or delegation of authority,
or any document of or pertaining to the Office or an officer or
employee of the Office is deemed to refer to the Administration
or a member or employee of the Administration, as appropriate.

SEC. 107. EFFECTIVE DATE.
<19 USC 104 note. (@ 1n Generar.—This Act shall take effect on the date of
the enactment of this Act; except that the amendments made by

section 101 shall take effect on Januare/ 1, 2000. o
D) Budget submissions—Ihe President’s budget submission

31 USC 1105

note. for fiscal year 2001 and each fiscal year thereafter shail reflect
the establishment of the Federal Motor Carrier Safety Administra-

tion in accordance with this Act.

TITLE I—COMMERCIAL MOTOR
VEHICLE AND DRIVER SAFETY

SEC. 201. DISQUALIFICATIONS.
(a) Driving While Disqualified and Causing a Fatality.—
1 First vioLATION— Section 31310(b)(1) o title 49, United
States Code, is amended
by striking “or" at the end of sub]paragraph B);
B) by striking the period at the end of subparagrap
(© and inserting a semicolon; and
C) by adding at the end the following: )
“(D) committing”a first violation of driving a commercial
motor vehicle when the individual's commercial driver’s license
is revoked, suspended, or canceled based on the individual’s
operation_of a commercial motor vehicle or when the individual
is disqualified from operating a commercial motor vehicle based
on the individual’s operation of a commercial motor vehicle;

or
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~ “(E) convicted of causing a fatality through negligent or
criminal operation of a commercial motor vehicle.”.
(2) S_eco_n d and multiple violations.— SeCtlon 31310(CX|)
of such title is amended—
by striking “or” at the end of su%Jaragraph ©),
B) by redesignating subparagraph (D) as subpara-

ra ' : .
J p(C F%y inserting after subparagraph (C) the following:
"(D) _.committing more than one violation of driving a
commercial motor vehicle when the individual’s commercial
driver’s_license is revoked, suspended, or canceled based on
the individual's operation of a commercial motor vehicle or
when the individual is disqualified from operating a commercial
motor vehicle based on the individual’s operation of a commer-
cial motor vehicle; ] )
“(E) convicted of mare_than one offense of causing a fatality
through negligent or criminal operation of a commercial motor
vehlce;oE’)’);and b h ) ( designated by sub
in subparagra as redesignate subpara-
graph (B) of tkﬁ)is p?ar«fgraph) by_strikirg]]g “clauses (APHC
of this E)a}yagraph" and inserting "subparagraphs (

through (B)". )
/ iendment.— SECtIOI’I 31301(12)(0 Of

3 Conformin
such fitle is amendged b}/ insertin other than a violation

to which section 31310(b)(1)(E) or g1310(c)(1)(E) applies” after

“a fatality".

(b) Emergency Disqualification; Noncommercial Motor

icte Convictions—oection 31310 of such title is amended—
[N redesignating subsections (f), (g), and (h) as sub-
sections (n), (i), and (12, respectively; ]
(2) by inserting after subsection (e) the following:
"(f) Emergency Disqualification.— A .
o (D Limitea auration —The Secretary shall disqualify an
individual from operating a commercial motor vehicle for not
to exceed 30 days if the Secretary determines that allowing
the individual to'‘contmue to opera.e a commercial motor vehicle
would create an imminent hazard (as such term is defined
in section 5102). ]
"(2) After notice AND hearing,— The SeQI'etaI'y Sha” dlS'
qualngy an individual from operating a commercial motor vehicle
for mor> than so_days if the Secretary determines, after notice
and an_opportunity for a hearing, that allowing the individual
to continue to operate a commercial motor vehiCle would create
an imminent hazard (as such term is defined in section s1o02).

(g)N oncommercial Motor Vehicle Convictions —

“(l) Issuance of regulations—N_Ot Iater than 1 yeal’ Deadline,
after the date of the enactment of this Act, the Secretary
shall issue regulations providing for the disqualification by
the Secretary Trom operating a commercial motor vehicle of
an individual who holds a commercial driver’s license and who

has been convicted of— ) ] ]
“(A) a serious offense invalving a motor vehicle (other

than ‘a’ commercial motor vehicle) that has resulted in
the revocation, cancellation, or suspension of the individ-

ual’s license; or ) ]
(B) a drug or alcohol related offense involving a motor

vehicle (other than a commercial motor vehicle).
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"(2) Requirements for re u_lations.—_Regulatlons ISSUEd
under paragraph (1) shall establish the minimum periods for
which the disqualifications shall be in effect, but in no case
shall the time periods for disqualification for noncommercial
motor vehicle violations be more stringent than those for
offenses or violations involving a commercial motor vehicle.
The Secretary shall determine_ such periods based on the
seriousness of the offenses on which the convictions are based.";

and
3 in_subsection (h) (as redesignated by paragraph (1
of th_(iS) su_bsectiong by strik(ln)g (‘(bHe)" e%ch placg i? apgeapr)s @
and inserting “(b) through (g)”.

(c) Serious Traffic Violations.— Section 31301(12) of such

title is amended—
1) by striking “and" at the end of subparagraph (C);
© 2dby redesignating subparagraph (D) as subparagraph
;and . i
3E)by|r]sert|ng after subparagraph (C) the following:
) g ) “driving a_commercial motor vehicle when the indi-
vidual has not obtained a commercial driver’s license; o
) "fE) driving a commercial motor vehicle when the indi-
vidual does not have in his or her possession a commercial
drivers license unless the individual provides, by the date
that the individual must appear in court or Ray_ an¥ fine with
respect to the citation, to the enforcement aut Ol’l_'gl hat issued
the citation proof that the individual held a valid commercial
driver’ license on the date ofthe citation; o
"(F) driving a commercial motor vehicle when the individual
has not met the minimum testm% standards— .
(i) under _section_31305(a)(3) for the specific class of
vehicle the individual is operating; or
“(ii) under section 31305(aX5) for the type of cargo

the vehicle is carrying; and”, )
Conforming Amendm ents._SeCtlon 31305(b)(1) Of SUCh

title 1s amended— .
1) by striking "to operate the vehicle”; and )
by inserting_before the period at the end the following:
"to operate the vehicle and has a commercial driver’s license

to operate the vehicle”.

SEC. 202. REQUIREMENTS FOR STATE PARTICIPATION.
Requests for Driving Record Information.—SeCtlon

a
3131(12a) 6) of title 49, United States Code, is amended
1) by inserting “or renewing such a license” before the

commg; and _ .
(2) by striking “commercial” the second place it appears.
Recording of Violations.— SECtIOFI 31 11(32(8) 0 SUCh

title 'is amended by inserting before the period at the end the
following: “ and thé violation that resulted in the disqualification,
revocation, suspension, or cancellation shall be recorded ’,

c) Notification of State Officials.— SECtIOﬂ 31311(8.)(9) Of

(
such title is amended to read as follows:
"(9) If an individual violates a State or local law on motor

vehicle™ traffic control (except a parking violation) and the

individual— . . ] .
(A) has a commercial driver’s license issued by another

State; or
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"(B) .is operating a commercial vehicle without a
commercial driver’s license and has a driver’ license issued
by another State, o )

the State in which the violation occurred shall notify a State
official designated by the issuing State of the violations not
later than 10 days after the date the individual is found to
have committed the violation.”, ]
. d) Provisional Licenses._SeCtlon 31311(8.)(10) Of SUCh tltle
® amendeldg triking “(10)”and inserting “(10)(A)”; and

y striking “(10)” and inserting_* 7ian
222 adding at the end the following: =~ )

~ “(B) The State. may not issue a sPeuaI license or permit
(including a provisional or temporary license) to an individual
who holds a commercial driver’s license that” permits the indi-
vidual to drive a commercial motor vehicle during a period

in which— L o . .
“(i) the individual is disqualified from operating a
commercial motor vehicle; or_ ) )
“(i1) the individual’s driver’s license is revoked, sus-
pended, or canceled.” o
(®)Penarties.— Section 31311(a)(13% of such title is amended—
(1I)_by inserting “consistent with this chapter that” after
“penalties”; and ) ) .
&2) l%y striking “vehicle” the first place it appears and
all rE It ollows through the period at the end and inserting
"vehicle.”.

B (f) Records of Violations.— SeC'[IOFI 31311(&) Of SUCh tltle
is amended by adding at the end the folloming:
_ "(18) The State shall maintain, as part ofits driver informa-
tion system, a record of each violation of a State or local
motor Vehicle traffic control law while operating a motor vehicle
(except a loarkmg violation) for each individual who holds a
commercial driver’s license. The record shall be available upon
request to the individual, the Secretary, employers, prospective
employers, State licensing and law enforcement agencies, and
their authorized agents.”. o
é%]? Masking —oection 31311(a) of such title is further amended
by adding at the end the following:

(19) The State shall— = o
“(A) record in the driving record of an individual who

has a commercial driver’s license issued by the State; and
“(B) make available to all authorizéed persons and
‘governmental entities iiaving access to such record, )
all information the State receives under paragraph (9) with
respect to the individual and every violation by the individual
involving a motor vehicle (including a commercial motor vehicle)
of a State or local law on traffic control (except a parkin
violation), not later than 10 days after the date of receip
of such information or the date of such violation, as the case
may be. The State may not allow information regarding such
violations to be withheld or masked in any way from the
record of an individual possessing a commercial driver’s

license.”.

Noncommercial Motor Vehicle Convictions.—Sectlon

h
3131(1 a) of such title is further amended by adding at the end
the following:
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"(20). The State shall revoke, suspend, or cancel the
commercial driver’s license of an individual in accordance with
regulations issued by the Secretary to carry out section

31310(g).”.
SEC.203. STATE NONCOMPLIANCE.
(@) 1n cenerar.—Chapter 313 of title 49, United States Code,
is amended by inserting after section 31311 the following:

«§31312. Decertification authority

~"(@) 1n cenerar—If the Secretary of Transportation deter-
mines that a State is in_substantial noncompliance with this
chapter, the Secretary shall issue an order to— . .
"(2) prohibit”that State from carrying out licensing proce-
dures under this chapter; and o )
~ "(2) _prohibit that State from issuing any commercial
driver's licenses until such time the Secretary determines such

State is in substantial compliance with this chapter.

M) Efrect on Otner States—A State (other than a State
subject to an order under subsection (a)) may issue_a non-resident
commercial driver’s license to an individual domiciled in a_State
that is prohibited from such activities under subsection (a) if that
individual meets all requirements of this chapter and the non-

resident licensing requirements of the issuing State. ) )
Previously Issued Licenses: Othln |n thIS SeCtlon

shall be construed as invalidating or otherwise affecting commercial
drivers licenses issued by a State before the date of issuance
of an order under subsection (a) with respect to the State.”.

g) Conforming  Amendament— INE_ Chapter analysis for
chapter 313 of such title is amended by inserting after the item
relating to section 31311 the following:

"31312. Decertification authority.".
SEC.204. CHECKS BEFORE ISSUANCE OF DRIVER'S LICENSES.

Section 30304 of title 49, United States Code, is amended
by adding at the end the following: o )

"(6) Driver Recora Inquiry —Before issuing a motor vehicle
operator’s license to an individual or renewing such a license, a
State shall request from the Secretary information from the
National Driver Register under section 30302 and the commercial
drivers license information system under section 31309 on the
individual’s driving record."
SEC. 205. REGISTRATION ENFORCEMENT.

Section 13902 of title 49, United States Code, is. amended—
1) by redesignating subsection le) as subsection (f); and
2) by inserting after subsection (d) the following:

"(e) Penalties for Failure To Comply With Registration
REQUIREMENTS.— In addition to other penalties available under law,
motor carriers that fail to register their operations as required
by this section or that operate beyond the scope oftheir registrations
may be sy‘b'ect to the following penalties:

~ (1) out-oF-service orpers.—f, upon inspection or inves-
tigation, the Secretary determines_that. a motor vehicle pro-
viding transportation requiring registration under this section
is operating without a registration or beyond the scope of its
re%lstratlon, the Secretary may order the Vehicle out-of-service.
Subsequent to the issuance “of the out-of-service order, the
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Secretary shall 5arovidt_a an opportunity for review in accordance
with section 554 of title 5 United States Code; except that
such review shall occur not later than 10 days after issuance

of such order. o
"(2) Permission for OPERATIONS—a person domiciled in

a country contiguous to the United States with respect to
which an action” under subsection ((%)(1)(A)_ or (©)(1)(B) is in
effect and providing transportation for which registration is
required under this section shall maintain evidence of such
registration in the motor vehicle when the person is providing
the transportation. The Secretary shall not permit the operation
in interstate _commerce in the United States of any motor
vehicle in which there is not a copy of the registration issued
pursuant to this section.”.

SEC. 206. DELINQUENT PA YMENT OF PENALTIES.
a.) Revocatior] of Registration.—section 13905(C) Of tltle
49, United States Code, is amended— o
1) by inserting (1) In ceneraL.— before “On application”;

2) by inserting *(A)" before “suspend”;
3) by striking the period at the end of the second sentence

and msertin%; ’ and (B) suspend, amend, or revoke anxt part
rati

of the registration of a motor carrier, broker, or frelc? for-
warder: g% for failure to 1pay a civil penalty imposed under
chapter 5 51, 149, or 311 of this title; or (i) for failure to

arrange and abide by an acceptable payment plan for such
civil penalty, within 90 days of the time specified by order
of tne Secretary for the payment of such penalty. Subparagraph
(B). shall not “apply to any person who is unable to pay a
civil penalty because such person is a debtor in a case under
chapter 11 oftitle 11, United States Code.
"(2 recuraTions—Not later than 12 months after the peadline
date of the enactment of this paragraph, the Secretary, after
notice and opportunity for public comment, shall issue regula-
tions to provide for the suspension, amendment, or revocation
of a registration under this part for failure to pay a civil
penalty as provided in paragraph (1)(B)."; and
?4 by indenting paragraph (1) (as designated b%/ paragraph
1) of this section) and ahgnln such paragraph with paragraph
of such section (as added %y paragraph (3) of this section).
(b) Prohibited Transportation by Commercial Motor
perators.— Section 521(b) of such title is amen

Vehicle O ended—
1) by redesignating paragraphs (8) through (13) as para-
grapgs? E%/ _througﬂ (14 ,grer)pec |veﬁ)[¥; a%g . ) (13) as p

(2) by inserting after paragraph (7) the following:

“(8) Prohibition on operation in interstate commerce

after nonpayment of penalties,—
"

) In ceneraL.—AN Owner or operator of a commer-
cial motor vehicle against whom a civil penalty is assessed
under this chapter or chapter 51, 149, or 311 of this title
and who does not pay such penalty or fails to arrange
and abide by an acce{)ta_ble_ payment plan for such civil
penalty may not operate in intefstate_ commerce beginning
on theé 91st day after the date specified _t%_order of the
Secretary for payment of such penalty. This paragraph
shall not apply to any person who iS unable to pay a
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civil penalty because such person is a debtor in a case
under chapfer 11 oftitle 11, United States Code.

“B) Regurations—Not later than 12 months after
the daté of the enactment of this paragraph, the Secretary{
after notice and an opportunlt% or public comment, shali
issue regulations setting forth procedures for orderin
commercial_motor vehicle owners and operators delinquen
in paying civil penalties to cease operations until payment
has been made. .

SEC. 207. STATE COOPERATION IN REGIS CATION ENFORCEMENT.

Sgc}jion 31102(b)(1) of title 49, United States Code, is
amended—
(1) by aligning subparagraph (A) with subparagraph (B)
of such section; ana ) )
(2) by striking subparagraph (R) and inserting the fol-

lowing:
9 "(R) ensures that the State will cooperate in the
enforcement  of [eiglstratlon_ requirements under section
13902 and financial responsibility requirements under sec-
tlogs 13906, 31138, and 31139 and regulations issued there-
under;”.

SEC. 208. IMMINENT HAZARD.

Section 521(b)(5;(B) of title 49, United States Code, is amended
by striking “is likely to result in” and inserting “substantially
increases tne likelihood of”.

SEC.209. HOUSEHOLD GOODS AMENDMENTS.

Sa) Definition of Household Goods.— SeCtioN 13102(10)(159
of title 49, United States Code, is amended by striking “, including
and all that follows _throu(?h “dwelling," and inserfing ", except
such term does not include property ‘moving from a factory or
store, other than property that the” householder has purchased
with the intent to use in"his or her dwelling and is transported
at the request of, and the transportation charges are paid to the

carrier by, the householder;”. .
b) Arbitration Requirements— SECtIOﬂ 14708(b)(6) Of SUCh

title iS amended by stri(i<ing “$1,000” each place it appears and
inserting "$5,000".

'19USC 14104 (C)Study of Enforcement of Consumer Protection Rules
in the Household Goons M oving Industry—The Comptroller

General shall conduct a study ofthe effectiveness of the Department
of Transportation’s enforcement of household Oqct))gds consumer
protection rules under title 49. United States e. The study
shall also include a review of other potential methods of enforcing
such rules, including allowing States to enforce such rules.

SEC. 210. NEW MOTOR CARRIER ENTRANT REQUIREMENTS.
(@ safety Reviews—o€Ction 31144 of title 49, United States
Code, 1s amended by adding at the end the following:

“(c) Safety Reviews of New Operators

_ =(1) 1n GENERAL— The Secretary shall require, by regula-
tion, each owner and each operator granted new OQperatin

authority, after the date on which section 31148(b) is firs
implemented, to undergo a safety review within the first 18
months after the owner or operator, as the case may be, begins
operations under such authority.

Deadline.

note.

Regulations,
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“(2) BLEEVENTS—In the regulations issued pursuant to
Paragraph (1), the Secretar)é shall establish the ‘elements of
he safety review, including basic safeéy management controls.
In establishing such elements, the Secretary shall consider
their effects on_small businesses and shall consider establishing
alternate locations where such reviews may be conducted for

the convenience of small businesses,
"(3) Phase-in of requirement— The Secretary Sha" phase

in the requirements of paragraph (1) in a mannér that takes
mtg_ account the availability of certified motor carrier safety
auditors.

“(4) New entrant AUTHORITY —NOtwithstanding any other
provision of this title, any new operating authority granted
after the date on which séction 31148(b) is first implemented
shall be designated as new entrant authority until the safety
review requiréd by paragraph (1) is completed.”. o
b)  Minimum Regquirements.—Ihe Secretary shall initiate a 49 use 31144

rulemaking to establish minimum requirements for applicant motor roc
carriers, including foreign motor carriers, seeking Federal interstate
operating authon%&/ to ensure applicant carriers are knowledgeable
about applicable Federal motor carrier safety standards. As part
of that rulemaking, the Secretary shall consider the establishment
of a Profu:lency_ examination for applicant motor carriers as well
as other requirements to ensure such applicants understand
applicable safety regulations before being granted operating

authority.

SEC. 211. CERTIFICATION OF SAFETY AUDITORS.

(9 In Generar.—Chapter s11 o1 title 49, United States Code,
is amended by adding at the end the follomng:

«g 31148. certified motor carrier safety auditors
“(@ In General—Not later than 1 year after the date of Deedirg
the enactment of this section, the Secretary of Transportation shall
complete a rulemaking to improve training and provide for the
certification of motor carrier safety auditors, including private con-
tractors, to conduct safety inspection audits and reviews described
in subsection (b). .
"(b) Certified Inspection Audit Requirement—Not later Deedirg
than 1year after completion of the rulemaking required by sub-
section (a), any safety inspection audit or review required Dy, or
based on the authority of, this chapter or chapter 5, ..13, or 315
of this title and performed after December 31, 2002, shall be con-

ducted by— . . .
‘(1) a motor carrier safety auditor certified under sub-

section (a); or

“(2) a Federal or State employee who, on the date of the
enactment of this section, was qualified to perform such an

audit or review. ) )
"(c) EXTENSION—If the Secretary determines that subsection
(b) cannot be implemented within the 1-year period established
that subsection and_notifies the Committee on Commerce,
ience, and Transportation of the Senate and the Committee on
1ransportation and Infrastructure of the House of Representatives
of the determination and the_reasons therefor, the Secretary may
extend the deadline for compliance with subsection (b) by not more

than 12 months.
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‘(‘gd?Appncation With Other Authority— T1he Secretary nay
not delegate the Secretary’s authority to private contractors to
issue ratings or operating” authority, and nothing in this section
authorizes “any private contractor 'to issue ratings or operating
authority.

“(e)" oversight Responsibitity —Ihe Secretary shall have
authority over _any motor carrier safety auditor cértified under
subsection_(a), including the authority to decertify a motor carrier

safety auditor.”, .
mendament.— 1N analysis for such chapter

onformin

311 is amend(éd by addingg zft the end the following:

“31148. Certified motor carrier safety auditors.".
SEC.212. COMMERCIAL VAN RULEMAKING.

Deadline. Not later than 1 year after the date of the enactment of this
Act, the Secretary shall complete Department of Transportation’s
rulemaking, Docket No. FHWA-99-5710, to amend Federal motor
carrier safety regulations to determine which motor carriers oper-
ating commercial motor vehicles designed or used to transport
between 9 and 15 passengers (including the driver) for compensation
shall be covered. At a minimum, the rulemaking shall apply such

regulations to— . "
(1) commercial vans commonly referred to as “camionetas”;

(2) those commercial vans operating in interstate commerce
outside commercial zones that have been determined to pose
serious safety risks. ) ]

In no case should the rulemaking exempt from such regulations
all motor carriers operating commercial vehicles designed or used
to transport between 9 and 15 passengers (including the driver)
for compensation.

SEC. 213. 24-HOUR STAFFING OF TELEPHONE HOTLINE.

Section 4017 of the Transportation Equity Act for the 21st
Century (49 U.S.C. 31143 note; 112 Stat. 413) is amended—
) bs/ redesignating subsections (c) and (d) as subsections
(d)and (e),. respe_ctwe%;{; . .
(2) by inserting after subsection (b) the following:
“(c) Staffinc.— The toll-free telephone system shall be staffed
24 hours a day 7 days a week by individuals knowledgeable about
Federal motor carrier safety regulations and procedures.”;and
(3) in_subsection (e) (as redesignated by paragraph (1)
of this sectiony— . ) .
g A) by striking “104(a)” and inserting “x04@@)(1)(B)”;
an
(B) by striking “for each of fiscal years 1999” and
inserting “for fiscal year 1999 and $375,000 for each of

fiscal years 2000°.

49 USC 31305 SEC.214. CDL SCHOOL BUS ENDORSEMENT.
ﬁ%'gemations. The Secretary shall conduct a rulemaking to establish a special
commercial driver’s license endorsement for drivers of school buses.

The endorsement shall, at a minimum—
1) include a driving skills test in a school bus; and
2) address proper safety procedures for—
loading and unloading children;
using emerﬁency exits; and

traversing highway rail grade crossings.
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SEC. 215. MEDICAL CERTIFICATE. 49 USC 31305

The Secretary shall initiate a rulemaking to provide for a Regdiat
Federal medical "qualification certificate to bé made a part of
commercial driver’s licenses.

SEC. 210. IMPLEMENTATION OF INSPECTOR GENERAL RECOMMENDA-

TIONS.
(@ In Generar—The_Secretary shall implement the safety
improvement recommendations provided for in the Department of
Transportation Inspector General’s Report TR-1999-091, except to
the extent that such recommendations are specifically addressed
in sections 206, 208, 217, and 222 of this Act, including any amend-
ments made by such sections.

(b) Reports to Congress.— A
(1? Reports by the SECRETARY—Not later than 90days Deedirg
after the date of the enactment of this Act, and every

days thereafter until each of the recommendations reférred

to In subsection (a) has been implemented, the Secretary shall
transmit to the " Committee on Commerce, Sciencé, and
Transportation of the Senate and the Committee on Transpor-

tation and Infrastructure of the House of Representatives a

report on the specific actions taken to implement such rec-

ommendations.
inspector general.— The |nSpeCt0l’

eports

(2) R by the e A
General shall Rerlodlcally transmit to the committees referred
to in paragrap (tl) a report assessing the Secretary’ progress
in implementing the recommendations referred to in subsection
(@ and analyzing the number of violations cited by safety
Inspectors and the level of fines assessed and collected for
such_violations, and of the number of cases in which there
are findings of extraordinary circumstances under section 222(c)
of this Act and the circumstances in which these findings

are made.
SEC. 217. PERIODIC REFILING OF MOTOR CARRIER IDENTIFICATION
REPORTS.
The Secretary shall amend section 385.21 of the Department
of Transportation’s regulations (49 CFR 385.21) to require periodic
updating, not more frequently than once everi/ 2 vears, of the
motor carrier identification réport, form MCS-150, Tiled by each
motor carrier conducting “aerations in interstate or foreigh com-
merce. The initial updatt hall occur not later than 1 year after peadiine,
the date of the enactment of this Act.
SEC.218. BORDER STAFFING STANDARDS. 49 USC 31133
(az Development and Implementat_:ion.—NOt |atel’ than 1year MII‘E,
after the date of the enactment of this Act, the Secretary shall
develop and implement appropriate staffing standards for Federal
and State motor carrier safety inspectors In international border

areas, _
D) Factors To Be cConsiderea.— IN developing standards

under ‘subsection (ai, the Secretary shall consider volume of traffic,
hours of operation of the border facility, types of commercial motor
vehicles gypes of cargo, delineation of reSponsibility between Fed-
eral and State inspectors, and such other factors as the Secretary

determines appropriate.
(c) Maintenance of EFFORT.--The standards developed and

implemented under subsection (a) shall ensure that the United
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States and each State will not reduce its respective level of staffing
of motor carrier safety inspectors in international border areas

from its average level staffing for fiscal year 2000.

(d) Border Commercial Motor Vehicle and Safety

Enforcement Programs —

(1) En_forcement.—lf, on OCtObEI’ l, 2001, and OCtObEI’
1 of each fiscal year thereafter, the Secretary has not ensured
that the levels of staffing required by the standards developed
under subsection (a) are deployed, the Secretary should des-
ignate the amount made available for allocation under section
31104(fX2XB) of title 49, United States Code, for such fiscal
year for States, local governments, and other persons for car-
rying out border commercial motor vehicle safety programs

and enforcement activities and projects. o
2) aLLocaTion —If the Secretary makes a designation of

( .
an amount under paragraph (1), such amount shali be allocated
bY the Secretar¥ to State agencies, local governments, and
other persons that use and train qualified officers and
employees in coordination with State motor vehicle safety agen-

cles.

() uimitaTion—If the Secretary makes a designation
pursuant to paragraph (1) for a fiscal 'year, the Secretary may
not make a designation under section 31104(FX2XB) of title

49, United States Code, for such fiscal year.

49 USC 14901 SEC. 219. FOREIGN MOTOR CARRIER PENALTIES AND DISQUALIFICA-

note TIONS.
(@ cenerar Rute .—Subtject to subsections (b) and (c), a foreign

motor carrier or foreign motor private carrier (as such terms are

defined under section 13102 of title 49, United States Code) that

operates without authority, before the implementation of the land
transportation provisions of the North American Free Trade Agree-

ment, outside the boundaries of a commercial zone along the United

States-Mexico border shall be liable to the United States for a

civil penalty and shall be disqualified from ogeratlng a commercial

motor vehicle anywhere within the United States as provided in

subsections (b) and (). .
Penalty for Intentional Violation.—The ClVlI penal

for an intentional violation of subsection (a) by a_carrier sha
not be more than $10,000 and may include a disqualification from
operating a commercial motor vehicle anywhere within the United
States for a period of not more than 6 months.

L. (C Penalty for Pattern of Intentional _Violations.—The
civil penalty for a pat em of intentional violations of subsection
(@ by a carrier shall not be more than $25,000 and the carrier
shall "be disqualified from operating a commercial motor vehicle
anywhere within the United States and the disqualification may
be permanent. ) )

" (d) Leasing —Before the implementation of the land transpor-
tation provisions of the North American Free Trade Agreement,
during. any period in which a suspension, condition, restriction
or limitation imposed under section 13902(c) of title 49, United
States Code, applies to a motor carrier (as defined in section
13902(e) of such title), that motor carrier may not lease a commer-
cial_motor vehicle to another motor carrier or a motor private
carrier to transport property in the United States.
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(®) savings crLause.—No _PYOViSiO[I of this section may be
enforced if it is inconsistent with any international agreement ol

the United States. ) :
Acts of Empiloyees.—Ine actions of any employee driver

of a Toreign motor carrier or foreign motor private carrier committed
without the knowledge of the carrier or committed unintentionally
shall not be grounds for penalty or disqualification under this
section.

SEC. 220. TRAFFIC LAW INITIATIVE.

(@) 1n Generar—In cooperation with one or more States, the
Secretary may carry out a program to develop innovative methods
of improving” motor carrier compliance with traffic laws. Such
methods may include the use of photography and other imaging

technologies. _
b) rRevo r+ —The Secretary shall transmit to Congress a report

on the results of any program conducted under this section, together
with any recommendations as the Secretary determines appropriate.

SEC. 221. STATE-TO-STATE NOTIFICATION OF VIOLATIONS DATA 49 USC 31311

(@) peveropment—IN cooperation with the States, the Sec- e
retary” shall develop a uniform system to support the electronic
transmission of data State-to-State on convictions for all motor
vehicle traffic control law violations by individuals possessing a
commercial drivers’ licenses as requiréed by paragraphs (9) and
(19) of section 31311(a) of title 49, United States Code.
(b) status Report.— NOt later than > years after the date peadiine,
of the enactment of this Act, the Secretuiy Shall transmit to the
Committee on Commerce, Science, and Transpc tation of the Senate
and the Committee on Transportation and Infrastructure of the
House of Representatives a report on the status of the implementa-
tion of this section.
SEC. 222. MINIMUM AND MAXIMUM ASSESSMENTS. 49 USC 521 note.

(@ 1n Generar—The Secretary of Transportation should
ensure that motor carriers operate safely by imposing civil penalties
at a level calculated to ensure prompt and sustained compliance
}Nlth Federal motor carrier safety and commercial driver’s license
aws.

(b)Establishment—Thesecretary_ oo L. .

(1) should establish and asséss minimum civil penalties
for each violation of a law referred to in subsection (a); and

] 2% shall assess the maximum civil penalty for each’viola-

tion of a law referred to in subsection (a) by any person who

is found to have committed a pattern of violations of critical
or acute regulations issued to carry out such a law or to
have previously committed the samie or a related violation
of critical or acute regulations issued to carry out such a law.
. (C) Extraordinary Circumstances.— If the Secretary deter'
mines and documents that extragrdinary circumstances exist which
merit the assessment of any civil penalty lower than any level
established under subsection (b), the Secretary may assess such
lower penalty. In cases where a person has been found to have
previously committed the same or a related violation of critical
or acute regulations issued to carry out a law referred to in sub-
section (@), extraordinary circumstances may be found to exist when
the Secretary determines that repetition “of such violation does
not demonstrate a failure to take appropriate remedial action.

49 USC 31131
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Report to Congress —
( (1) In_generat.— IThe Secretary shall conduct . study of
the effectiveness of the revised civil penalties established in
the Transportation Equity Act for the 21st Century and this
Act in ensuring prompt and sustained compliance with Federal

motor carrier saf%ty and commercial driver’s license laws.

. Submission to congress—The Secretary Sha"
transmit the results of such study and any recommendations
to Congress by September 30, 2002.

SEC. 223. MOTOR CARRIER SAFETY PROGRESS REPORT.

Not later_than May 25, 2000, the Secretary shall transmit
to the Committee on Commerce, Science, and Transportation of
the Senate and the Committee on Transportation and Infrastructure
of the House of Representatives a status report on the Department
of Transportation’s_guantitative progress toward reducing motor

carrier fatalities by 50 percent by the year 2009.

49 USC 31100 SEC. 224. STUDY OF COMMERCIAL MOTOR VEHICLE CRASH CAUSA-
note. TION.

(@) ossecTives.— The Secretary shall conduct a comprehensive
studK to determine the causes of, and contributing factors to
crashes that involve commercial motor vehicles. The study shall
also identify data requirements and collection procedures, reports,
and other measures that will improve the Department of Transpor-
tation’s and States’ ability to— ) ) )

h_(Il) evaluate future crashes involving commercial motor

vehicles; N .

] 2‘) monitor crash trends and identify causes and contrib-

uting factors; and ) ) o
3) deveiop effective safety improvement policies and pro-

rams.
sign.—The study shall be designed to yield information

) DE ! na
that will help the Department and the States identify activities
and other measures likely to lead to significant reductions in the
frequency, severity, and rate per mile traveled of crashes involving
commercial motor vehicles, including vehicles described in section
31132(1?](8? of title 49, United States Code. As practicable,  the
study shall rar.. such activities and measures by the reductions

each would likely achieve, if implemented. .
€) consuLTaTion.—INn designing and conducting the study,

the éecretary shall consult with person- with expertise on—
1) Crash causation and prevention; )
commercial motor vehicles, drivers, and carriers,

includlnq]passenger carriers; ] ]
i (3 highways and noncommercial motor vehicles and
r

Ivers; ) .
(4) Federal and State highway and motor carrier safety

programs; - .
5; research methods and statistical analysis; and

56 other relevant topics. )
Pubtic Comment—Ihe Secretary shall make available for

public’ comment information about the ob#'ectives, methodology,
implementation, findings, and other aspects of the study.

(e) Reports.—

In ceneraL—The Secretary shall Rromptly transmit
to Congress the results of the study, togéther with any législa-
tive recommendations,
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) Review and update.—Ine Secretary shall review the
study at least once every 5 years and update the study and

report as necessary. ) ]
undaing.—Of the amounts made available for each of fiscal

(f) F ) ¢
ears 2001, 2002, and 2003 under section 4003(i) of the Transpor-
ation Equity Act for the 21st Century (112 Stat. 395-398), as
added by seCtion 103([b)(1) of this Act, "$5,000,000 per fiscal ‘year
shall be available only to carry out this section.

SEC. 225. DATA COLLECTION AND ANALYSIS. 49 USC 31100

(@) In g enerar —INn cooperation with the States, the Secretary rdJ
shall carry out a program to |mﬁrove the collection and analysis
of data on crashes, including crash causation, involving commercial

motor vehicles. o
(b) Program Administration.— Ihe Secretary shall administer

the program through the National Highway Traffic Safety Adminis-
tration "in cooperation with the Federal Motor Carrier Safety
Administration.” The National Highway Traffic Safety Administra-

tion shall— i i
(1) enter into agreements with the States to collect data contracts,

and report the data by electronic means to a central data
repository; and )

(2) train State employees and motor carrier safety enforce-
ment officials to assure the quality and uniformity of the data.
(©.use of pata—The National Highway Traffic Safety

Administration shall— . . . . i
(1) integrate the data, including driver citation and convic-
tion information; and . .

2) make the data base available electronically to the Fed-
eral Motor Carrier Safety Administration, the States, motor
carriers, and other interested parties for problem identification,
program evaluation, planning, and other safety-related activi-
ties.

d) repore.—Not later than 3 years after the date on which peadiine,
the 1improved data program begins, the Secretary shall transmit
a report to Congress on the program, together with any rec-

ommendations the Secretary finds appropriate. )
—Of the amounts deducted under section

e .
1M§g))&18g§)NgfltNiﬁe 23, United States Code, for each of fiscal years
2001,” 2002, and 2003 $5,000,000 per fiscal year shall be available
only to carry out this section.

(f) Additional Funding for Information Syste

(I' In ceneraL—Of tne amounts made available for each
of fiscal years 2001, 2002, and 2003 under section 4003&2
of the Transgortatlon Equity Act for the 21st Century (1
Stat. 395-393), as added by section 103(b)(1? of this Act,
$5,000,000 per fiscal year shall be available only to carry out

section 31106 oftitle 49, United States Code. ]
(2) Amounts as additional.— The amountS made avallable

by paragraph %? shall be in addition to amounts made available
unaer section 31107 oftitle 49, United States Code.

SEC. 226. DRUG TEST RESULTS STUDY. <19 USC 31306

(a) In GENERAL.—The Secretary shall conduct a study of the "<

feasibility and merits of— . . )
% requiring medical review officers or employers to report
all, verified positive controlled substances test results” on an
driver subject to controlled substances testing under part 38
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Deadline.

of title 49, Code of Federal Regulations, including the identit
of each person tested and each controlled substance found,
to the State that issued the driver’s commercial driver’ license;

and
) requiring all prospective employers, before hirin
driver, to query the State that issued the drivers commercia
driver’s license’cn W jther the State has on record any verified
ositive controlled substances test on such driver. )
(b) study Factors—In carrying out the study under this
section, the Secretary shall assess— R .
(1) methods' for safeguarding the confidentiality of verified
positive controlled substances test results; o
2) the costs, benefits, and safety impacts of requiring
States’ to maintain records of verified “positive controlled sub-

stances test results; and ]
) whether a process should be established to allow

drivers— ) )
to correct errors in their records; and
B) to expunge information from their records after
a reasonable period of time.

(©) repo r+.—Not later than 2 years after the date of the enact-
ment of this Act, the Secretary shall submit to Congress a report
on the study carried out under this section, together with such
recommendations as the Secretary determines appropriate.

SEC.2z7. APPROVAL OF AGREEMENTS.
~ (8) review.—SeC. >n 13703(c) of title 49, United States Code,
® ame”deﬁ'F redesignating paragraphs (1) through (4) as subpara
ignati u u -
grapés) (é()y through (I;))r, respectively;

striking “The Board” ‘and inserting the following:
"(1) In ger]eral.—The Boal’d" .
(3% by adding at the end the following; _ _
) |( ) Periodic review of approvals.— Sub{ect '[O thlS Sec-
tion, In the 5-year period beginning on the date of the enact-
ment of this paragraph and In each 5-year period thereafter,
the Board shall initiate a proceeding to review any agreement
approved pursuant to this section. Any such agréement shall
be continued unless the Board determines otherwise.”; and
(4) by moving the ren.ainder of the text of paragraph
(1) (as'designated aragraph (2) of this subsection), includin
subparagraphs (A) through (D) (as. designated by paragrap
1) ofthis subsection), 2 ems to the rltght. o
D) Limitation.— Section 13703(d) of such title is amended to
read as follows: ]
‘(d) LUMTATION—The Board shall not take any action that
would permit the establishment of nationwide collective ratemaking

authority.”. ) o
(C) Existing Agreements.— Section 13703(e) of such title is

amended— o ) ) )
(1) by striking “Agreements” and inserting the following:
"(1) Agreements existing as of December 3i, 1995 —
Agreements”; . )
(2) by adding at the end the following:

Cases pending as of dat e enactment.—

“(2) . e of th
Nothing in section 227 (other than subsection (b)) of the Motor

any
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Carrier Safety Improvement Act of 1999, including the amend-
ments made by such section, shall be construed to affect any
case brought under this section that is pending before the
Board as of the date of the enactment of this paragraph.”;

and
ignated bv paragraph (1) of this subsection) with paragraph
(8) (as addea by paragraph (2) ofthis subsection).

SEC.228. DOT AUTHORITY.

(@ 1n cenerar —The statutory authority of the Inspector Gen-
eral of the Department of Transportation~includes authority to
conduct, pursuant to Federal criminal statutes, investigations of
allegations that a person or_entity has engaged in fraudulent or
other criminal activity relating to the programs and operations

ofthe Department or its operating administrations. . ]
Regulated Entities.— IN€ authority to conduct investiga-

tions referred to in subsection (a) extends to any person or entity
subject to the laws and regulations of the Department or its oper-
ating administrations, whéther or not they are recipients of funds
from the Department or its operating administrations.

Approved December 9, 1999.

LEGISLATIVE HISTORY—H R 3419:

CONGRESSIONAL RECORD. Vol. 145 (1999;:
Nov. 18, considered and passed House.
Nov. 19, considered and passed Senale.

0]

§3) by aligning the left margin of paragraph (1) (as des-

5 USC app.



§ 11.81.900

General Provisions

"625

Assault with a dangerous weapon. — The su-  fenses offailing to remain at the scene ofan accident
géeme court declined to hold that intoxication ought to  and failing to render assistance to an |n{ured person.
considered with respect to the %en?ral criminal — Williams V. State, 737 P,2d 360 (Alaska Ct. App. 19872.
SR T T pseniss Sl R B O
?tate. 578 P.2d 96 (Alas%a 1978) (decided” under /{;\Ep/;\plp%’g/é\lrus av. State, 705 P.2d 1261 (Alaska
ormer AS 11.70.030). Cited in Baden v State, 667 P.2d 1275 {Alaska Ct.

{an)

— NS

Failure to remain at scene ofaccident, — Trial App. 1983): Brown v. State, 739 P.2d 182 (Alaska Ct

court did not err in instructing the jurors, that the :
ol not consicer defendant’s i%tox?clation indecidiné App. 987} Stevens v. State. 748 P.2d 771 {Alaska Ct.
whether he acted knowingly with regard to the of- APP. 1988).

Collateral references, — Modem status of rules ~ Adequacy of defense. counsel's representation of

as to voluntary intoxication as defense to criminal  criminal client — pretrial conduct or conduct at un-
charge, 8 ALR3d 1236 specified time regarding issues of diminished capacity,

Drlig addiction or related mental state as defense to  intoxication, and unconsciousness. 79 ALR5th 419.

criminal charge. 73 ALR3d 16.
When intoxication deemed vquntarX S0 as to con-

stitute a defense to criminal charge, 73 ALR3d 195.

Sec. 11.81.640. Application of AS 11.81.600—11.81.630. AS 11.81.600 — 11.81.630
apply only to this title. (8 10 ch 166 SLA 1978)

NOTES TO DECISIONS

Stated in Neitzel v. State, 655 P.2d 325 (Alaska Ct. ~ App. 1987); Cole v. State, 828 P.2d 175 (Alaska Ct.
Apéx 1982). A{)p. 1992): Alvarez v. Ketchikan Gateway Borough,
ited in Brown v. State, 739 P.2d 182 (Alaska Ct. 91 P.3d 289 (Alaska Ct. App. 2004).

Article 6. Definitions.

Section
900. Definitions

Sec. 11.81.900. Definitions, (a) For purposes of this title, unless the context re-
quires otherwise,

(1)a person acts “intentionally” with respect to a result described by a provision of law
defining an offense when the person’ conscious objective is to cause that result; when
intentionally causing a particular result is an element ofan offense, that intent need not
be the person’ only objective;

(2) aperson acts “knowingly”with respect to conduct or to a circumstance described by
a provision of law defining an offense when the person is aware that the conduct is of that
nature or that the circumstance exists; when knowledge of the existence of a particular
fact is an element of an offense, that knowledge is established if a person is aware of a
substantial probability of its existence, unless the person actually believes it does not
exist; a person who is unaware of conduct or a circumstance of which the person would
have been aware had that person not been intoxicated acts knowingly with respect to that
conduct or "ircumstance;

(3) a person acts “recklessly” with respect to a result or to a circumstance described by
a provision of law defining an offense when the person is aware of and consciously
disregards a substantial and unjustifiable risk that the result will occur or that the
circumstance exists; the risk must be of such a nature and degree that disregard of it
constitutes a gross deviation from the standard ofconduct that a reasonable person would
observe in the situation; a person who is unaware of a risk of Which the person would
have been aware had that person not been intoxicated acts recklessly with respect to that
risk;
(4) a person acts with “criminal negligence” with respect to a result or to a circum-
stance described bv a provision of law defining an offense when the person fails to
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AMENDMENT */

OFFERED IN THE HOUSE BY
STATE AFFAIRS COMMITTEE
TO: HB 126

Page 8, line 26, following "conviction":

Insert "of a person who holds or is required to have a commercial driver’s license"

Page 10, line 1, following "(a)(l) - (5)™:
Insert"”, (9), or £10}"

Page 14, line 27:
Delete "in writing"

Insert "[IN WRITING]"



Page 1o0f1

Randall Ruaro

From: Kerry hennings [kerry_hennings@admin.state.ak.us]
Sent:  Wednesday, February 21, 2007 9:16 AM
To: Randall Ruaro

Cc: Duane Bannock; Deborah Behr; Margaret Paton-Walsh

Subject: Re: cDL Bill

Randy,

Spoke with Tony over at D"SS. He would like to see a slight language change in Section 1.

AS 28.05.065. Access to Information, (a) For purposes of carrying out the
provisions of AS 28.05, AS 28.15, AS 28.33, and AS 28.35, an employee of the department assigned to
pei form functions under those chapters may access information about an adultor a minor[juvenile]

charged with or [.] convicted off. or
adjudicated a delinquent lorj an offense.

Adjudication of a delinquent is not needed in this section as all offenses minors may be convicted of
under Title 28 are reported through DPS. Adjudications are reported through a different system with
DHHS. He would just like the verbiage to be correct.

Can this be added to the amendment you'll be putting forth next week?

Kerry

Randall Ruaro wrote:

Duane /Kerry /Mags

Thanks for all your help getting the bill through State Affairs. Ihave meetings lined up for 2/27 with
members of the Judiciary committee to line up support for the bill there. The schedule is: Ramras
@ 9:30; Holmes @ 11:30; Samuels @ 3:30. Please let me know if any of you can attend
telephonically or in person if you happen to be in Juneau.

We will be submitting a scheduling request to House Judiciary today, along with a copy of your
amendment language for that committee to incorporate into a CS.

One issue has popped up. DHSS - Juvenile Justice (Tony Newman) have concerns about the
language g: ing DMV access to juvenile records. Please call him and discuss these provisions of

the bill with him right away so this does not become an issue that hangs us up in committee.

Thanks

Randy

2/21/2007
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