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Good afternoon Chairman French. Chairman Ramras. members of the Senate and House 
Judiciary Committees and guests. For the record, I am Janet McCabe, speaking for 
Partners for Progress. Partners is a non-profit organization that focuses on supporting 
therapeutic justice statewide. I have been involved with the program since 1999 when I 
worked with Judge Wanamaker and the Municipality of Anchorage to start the 
Anchorage Wellness Court.
I want to thank you for this opportunity to speak today, and, especially, to thank you and 
your legislative colleagues for all you have done for in the past six years for therapeutic 
justice in Alaska. You took a major step in 2001 with House Bill 172 that set up the pilot 
felony therapeutic courts in Bethel and Anchorage. Larry Cohn has just given you results 
of that wise decision. In the intervening years, you have also established provisions that 
provided important incentives bringing offenders into the rigorous Anchorage Wellness 
Court for alcoholic misdemeanants.
Last year you added to this legacy by passing MB 441 that gave the Bethel and 
Anchorage courts ongoing status in codified law, established a consistent statewide 
sentencing system for all the addiction courts, included felony drug and DUI cases, and 
put annual funding for the Bethel and Anchorage therapeutic courts on a sustainable basis 
as part of the state operating budget. We added HB 441 to your packet because it is a 
very important milestone in the development of therapeutic justice.
My assignment is to tell you about costs and benefits of therapeutic courts. I will also 
suggest a couple of legislative actions, and I want you to hear from a therapeutic court 
graduate who has graciously agreed to speak today.
There are two ways of evaluating costs and benefits - social and budgetary. The first 
views the courts in terms of public protection and harm reduction, and the second looks at 
the cost-effectiveness of public expenditure. I will give you a few examples to illustrate 
how Alaska’s therapeutic courts perform under each form of evaluation.
From the social point of view, most benefits are things that do not happen - drunk driving 
that does not occur, property that is not destroyed, people not injured or killed, and
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families that are not stressed or broken. The opening sentence of the Alaska Judicial 
Council report sums it up well, “Graduates of the three courts were rearrested and re­
convicted far less frequently than comparison offenders.1” By now, data from both 
Alaska and from national sources leave no doubt that therapeutic courts are a powerful 
method of reducing repeat crime.
The biggest public benefit of harm reduction is for individuals and society, but there is 
also a cost dimension. For example, recently the Anchorage Wellness Court graduated a 
young woman who had a baby that was conceived and bom while she was in the 
program. She had a dreadful record of prior alcoholism, but the baby was not affected by 
fetal alcohol syndrome. Another young woman, also pregnant, has been in the program 
10 months and is staying drug and alcohol-free, protecting her unborn child from harm. 
These mothers and their children will have vastly better futures because of the .nerapeulic 
court. The savings of public money by preventing two cases of fetal alcohol syndrome 
are also enormous.
The second form of evaluation measures cost efficiency and asks: “Is the program 
designed to maximize return on dollars spent?” In answer, therapeutic courts are very 
carefully focused so resources are placed where there is most potential for public benefit. 
To give you an example I ask you to look at page 3 on the right hand side of your packet 
for a cross-section of the Anchorage Wellness Court participants last month. The 
addiction courts are highly selective, focusing on “churners”, people who have a pattern 
of multiple addiction-based offense, but who can become responsible, productive 
members of society given the “treatment plus” that Wellness Court offers. Violent 
offenders and sex offenders are not included, nor does the court generally admit first-time 
DWI offenders. People at the first-DWI end of the crime spectrum usually self-correct. 
Only a small fraction of first DWI offenders go on to commit a second DWI, so why 
spend the resources of the court on them? Instead, the Wellness Court focuses on people 
who are trapped in the revolving door, people so addicted that they repeatedly do illegal 
and destructive things whi'e under the influence, sometimes at great harm to themselves 
and others.
Without “treatment plus” in a therapeutic court, the repeat addicted offender would 
probably serve another term in prison. About 60 percent of those with more than one 
DWI conviction are re-arrested for another driving offense within 3 years of release from 
custody. The court may order them into a treatment program, but only half ever show up 
to the first treatment appointment and retention is very low. Instead, “treatment plus” in 
a therapeutic court provides a whole packet of addiction -fighting tools combining the 
coercive power of the court with cognitive-behavioral treatment, medicine that blocks the 
craving, safe and sober housing, AA meetings, mandatory employment, employment 
assistance and much more. This tough, integrated program provides the ingredients for

1 Alaska Judicial Council. February 2007. R e cid iv ism  in  A la s k a ’s  F e lo n y  T herapeu tic C ou rts, Executive Summary.
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positive results with a severely addicted population. It is very hard work for both the 
participant and the team of people involved, but the rewards are in lives changed, harm 
avoided, families reunited - basically in seeing people become responsible, law abiding 
members of our community.

Several years ago the Washington State Legislature, looking at the same set of issues you 
are considering today, included an appropriation and a clause in the capital budget bill “to 
study options to stabilize future prison populations.” The resulting report2 is truly 
impressive. The Washington Stat j Institute for Public Policy reviewed 571 evaluations 
of prevention and corrections programs. They looked nationwide for sound, evidence- 
based research and summed it up Among the findings was a well-documented 
conclusion that adult drug courts and treatment, as well as cognitive-behavioral therapy 
for drug and alcohol abusers in prison or community reduced crime, and saved taxpayers 
and crime victims money.
I would like to conclude by suggesting a couple of action items for your consideration: 

First, Partners for Progress urges you to continue your support of the therapeutic 
courts for addicted offenders by maintaining the existing ongoing operational 
budgets for the Bcthe' and Anchorage therapeutic courts. In addition, we ask that 
you lay the groundwork for comprehensive planning to put the existing and new 
therapeutic courts f »r repeat addicted offenders on a sustainable basis. We have 
given the Chairme i of the two Judiciary Committees a suggested draft resolution 
that asks the sevei ŝate and uon-profit entities involved in therapeutic courts to 
collaborate and develop a proposal to the Legislature for cost-effective funding to 
continue therapeutv courts when grant funding runs out. Grants have 
demonstrated the f .-nefits of the program. Now the Administration, the Court 
System, and the non-profits need to develop a post-grant plan.
Second, we recommend that you look at the State of Washington study and 
consider something similar for Alaska. The savings and benefits could be large.
In the meantime, there is value in selecting some of the most cost-effective 
therapeutic programs identified by Washington’s study of nationwide programs, 
and seeing if they could be adapted to fit the needs of Alaska’s correctional 
system.

And now, I want you to hear directly from a person who really knows the costs and 
benefits of therapeutic courts. Doreen Shenkenberger graduated from the Anchorage 
Municipal Court in May 2005. Like many other therapeutic court graduates, she wants to 
give back to the program that made such a difference in her life. So here is Doreen.

2 Steve Aos. Mama Miller, and Elizabeth Drake. (2006). E v id e n c e  B a s e d  P u b lic  P o lic y  O p tio n s  to R edu ce Future  
P riso n  C o n stru ctio n , C rim in a l Ju s t ic e  C o sts , a n d  C r im e  R a tes. Olympia: Washington State Institute for Public 
Policy.
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D raft 2/17/07 
RESOLUTION NO _

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

A RESOLUTION 
Relating to a plan to sustain  A laska's therapeu tic  courts.
*

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS therapeutic courts combine the coercive power of the court with 
monitoring, case management, medical and psychosocial treatment; and

WHEREAS recidivism data indicates that the therapeutic court program of 
coercive treatment is more effective and less expensive for reducing crime by mentally ill 
and addicted offenders than repeated incarcerations; and

WHEREAS reduction of recidivism by mentally ill and addicted offenders saves 
lives, reduces public harm, and reduces costs of recycling offenders through the judicial 
and correctional systems; and

WHEREAS reduction of recidivism by mentally ill and addicted offenders also 
reduces costs and harm to employers, families and communities; and

WHEREAS courts in Anchorage, Bethel, Palmer, Juneau, Ketchikan, Barrow and 
Fa banks are currently applying the therapeutic court model to some of the offenders in 
those communities; and

WHEREAS existing therapeutic courts in Anchorage, Juneau, Ketchikan, Barrow 
and Fairbanks are supported in part by grant funds that can not be sustained on a long­
term basis; and

WHEREAS past legislatures have supported development of Alaska’s 
therapeutic courts; and

WHEREAS the continuing success of the therapeutic courts requires the support 
of the legislature and the continuing collaboration of the judicial and executive branches, 
and

IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F A LA SK A



W H ER EA S the Alaska Mental Health Trust Authority, Partners for Progress, 
and the Juneau Office of the National Council on Alcoholism and Drug Dependence have 
all contributed significantly to funding and development of therapeutic courts in Alaska 
and are knowledgeable about the structure, operations and financial needs of these courts; 
Dana Fabe, Chief Justice, Alaska Supreme Court

(1) the legislature supports the development of a plan to sustain and expand 
therapeutic courts for mentally ill and substance-abusing offenders;

(2) the legislature recommends that this plan be developed by a nine- 
person committee comprised of a representative designated by each of the following 
parties: Deputy Attorney General, Criminal Division, Department of Law; Director,
Public Defender Agency; Director, Office of Public Advocacy; Director, Division of 
Behavioral Health; Chief Justice, Alaska Supreme Court; Administrative Director,
Alaska Court System; Chief Executive Officer of the Alaska Mental Health Trust; 
Executive Director, Partners for Progress; and the Director, Juneau Office of the 
National Council on Alcoholism and Drug Dependence;

(3) the legislature recommends that the nine committee members elect one 
of their members to chair the committee and lead the planning process;

(4) the legislature encourages this planning committee to consult with 
others in the Administration and Court System and to access public information within 
State government that will be useful in preparing a plan to sustain and expand therapeutic 
courts for mentally ill and substance-abusing offenders;

(5) the legislature requests that ihis plan be submitted to the Governor of 
Alaska, the Chief Justice of the Alaska Court System and to members of the legislature in 
a time for consideration in the development of the Governor’s FY 2009 operating budget 
proposal.

C O PIES of this resolution shall be submitted to the Honorable Sarah Palin, 
Governor of Alaska; the Honorable Dana Fabe, Chief Justice. Alaska Supreme Court;
Talis Colberg, Attorney General; Annette Kreitzer, Commissioner of Administration; 
Karleen Jackson, Commissioner of Health and Social Services; and to all parties holding 
the positions listed in (2) above.
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S c o p e  o f  R e p o r t :

The Alaska legislature asked the Alaska Judicial Council to evaluate the 
Anchorage Felony Driving Under the Influence and the Bethel Therapeutic Courts. 
The Council examined recidivism rates for these courts and the Anchorage Felony 
Drug Court. The Council’s report Recidivism in Alaska’s Felony Therapeutic Courts was 
published in February 2007.

The Council compared the recidivism rates of 117 offenders who participated in 
these three therapeutic courts to the recidivism rates of 97 matched offenders who did 
not participate in the therapeutic courts but who had similar characteristics as the 
participants, including substance abuse and/or alcohol problems. The Council also 
compared the recidivism rates of these groups to the baseline recidivism rates of about 
two thousand offenders charged with felonies in 1999 and convicted of some offense. 
The recidivism rates of these baseline offenders are the subject of the Council’s 
companion report Criminal Recidivism in Alaska published in January 2007.

The Council followed the therapeutic court participants for one year after they 
graduated or otherwise terminated their participation in the program. The Council 
followed comparison offenders for one year after they were released from incarceration. 
Using data from the Alaska Department of Public Safety, the Council compiled the 
number of new arrests and convictions for each of the offenders who participated in one 
of these therapeutic courts and for the comparison offenders. Funding for this report 
came from the Alaska Department of Health and Social Services.

http://www.ajc.state.ak.us
mailto:postmaster@ajc.state.ak.us


R e cid iv ism  in A la s k a 's  F e lo n y  T herapeutic C o u rts  
A la ska  Ju d ic ia l  C o u n c il  
M a rch  7, 2007
P a g e  2 _______________________________

F i n d i n g s :

The longer the participants stayed in the program, the less likely they 
were to recidivate even if they did not graduate.
54% of the participants in these projects graduated.
13% of graduates were re-arrested within one year after completing a 
therapeutic court program compared to a 32% re-arrest rate for 
comparison offenders and a 38% re-arrest rate for offenders charged with 
felonies in 1999.
The combined group of graduates and participants had slightly lower 
recidivism rates than the comparison offenders, but the differences were 
not statistically significant.
Older participants were less likely to be re-arrested than younger 
participants.
Participants in the Anchorage Felony DUI Court were less likely to be 
re-arrested than those in the Anchorage Felony Drug Court and the 
Bethel Therapeutic Court.
No participants in the programs who were re-convicted within the first 
year were convicted of an offense at a more serious level than the one on 
which they entered the therapeutic courts. None were convicted of a Drug 
or Sexual offense. In contrast, 3% of the comparison offenders were 
convicted of offenses at a more serious level. In the Council’s companion 
report on recidivism among 1999 offenders, about 15% of most types of 
or lenders were convicted of offenses at a more serious level.
Native participants responded as well to the therapeutic court programs 
as did Caucasian participants. Blacks and other ethnicities did not do as 
well as Caucasian participants.
The Council recommended that the state should develop further 
information about the costs and benefits of therapeutic court programs; 
should explore the reasons for the relative success of Native participants 
in the programs; and should determine why ethnic groups other than 
Natives and Caucasians did not do as well in the programs.
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Doreen Schenkenberger, a 2005 graduate for the Anchorage Wellness 
Court
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Misdemeanor offenders 
with mental illness, co­
occurring disorders, 
developmental disabilities & 
other related disorders

Rhoades/
Lohff

Anchorage
Coordinated
Resources
Project

Anchorage

s'/.

W M sm wm W m B
 , _______________

oian -  ' '
m S miB H

W W rn M w i

Parents with CINA cases 
Primarily mothers with 
alcohol related substance 
abuse problems________

September 2002Rindner/TanFamily CARE 
Court

Anchorage

Devaney

S u m m a r y  o f  E x i s t i n g  T h e r a p e u t i c  C o u r t s

*1* Highlighted courts began as separate courts, but were recently combined and are now collectively 

referred to as the Anchorage Wellness Court.

Location Type of 
Court

Assigned
Judge Capacity Target Population Month/Year Court 

Began

Bethel

Palmer Palmer Heath/
Coordinated Estelle
Resources 
Project

Ketchikan Wellness
Court

Miller People convicted of DUI 
and alcohol related 
misdemeanor and felony 
offenses

May 2005

Juneau Wellness
Court

People convicted of DUI 
and alcohol related 
misdemeanor and felony 
offenses

June 2005

Therapeutic
Court

People convicted of DUI 
and alcohol related 
misdemeanor and felony 
offenses
Misdemeanor offenders 
with mental illness, co­
occurring disorders, 
developmental disabilities & 
other related disorders

March 2005
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S u m m a r y  o f  E x i s t i n g  T h e r a p e u t i c  C o u r t s

Location Type of 
Court

Assigned
Judge Capacity Target Population Month/Year Court 

Began

Anchorage Anchorage
Coordinated
Resources
Project

Rhoades/
Lohff

80 Misdemeanor offenders 
with mental illness, co­
occurring disorders, 
developmental disabilities & 
other related disorders

July 1998

Anchorage

' ' . ' V

' : •
Anchorage

if. V

Anchorage

' :• •

Municipal
Wellness
Court

Court ̂ DrU9 

Felony DO,

•

State
Wellness
Court

Morse/Nolan

. -I

Morse/ Nolan

—

Morse/
Nolan

40

S l i p #

40

offenses’ ' misdem8an“ r 
People convicted of non- 
violent drug and drug

misdemeanor offenses

August 1999 

June 2001

December 2001

1 ;

April 2004

■

Anchorage Family CARE 
Court

Rindner/Tan 12 Parents with CINA cases 
Primarily mothers with 
alcohol related substance 
abuse problems

September 2002

Bethel Therapeutic
Court

Devaney 45 People convicted of DUI 
and alcohol related 
misdemeanor and felony 
offenses

June 2002

Palmer Palmer
Coordinated
Resources
Project

Heath/
Estelle

40 Misdemeanor offenders 
with mental illness, co­
occurring disorders, 
developmental disabilities & 
other related disorders

March 2005

Ketchikan Wellness
Couit

Miller 16 People convicted of DUI 
and alcohol related 
misdemeanor and felony 
offenses

May 2005

Juneau Wellness
Couit

Levy 15 People convicted of DUI 
and alcohol related 
misdemeanor and felony 
offenses

June 2005

*1* Highlighted courts began as separate courts, but were recently combined and are now collective ly

referred to as the Anchorage Wellness Court.

C 1 "  A v J C , '
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S u m m a r y  o f  T h e r a p e u t i c  C o u r t s  i n  P l a n n i n g  P r o c e s s

Location Type of Court Assigned
Judge

Projected
Capacity Target Population Projected Opening 

Date

Barrow FAS/FASD
Case
Management
Project

Jeffrey Not yet 
determined

Misdemeanor offenders 
diagnosed with or 
suspected of having 
FAS/FASD

March 2007

Fairbanks Wellness Court Funk 20 People convicted of DUI 
and alcohol-related 
misdemeanor and felony 
offenses

May 2007

Fairbanks Juvenile Mental 
Health Court

Steinkruger Not yet 
determined

Youth offenders with 
mental illness, co­
occurring disorders, and 
developmental disabilities 
such as FAS/FASD

October 2007

Bethel Family CARE 
Court

Devaney Not yet 
determined

Parents, primarily 
mothers, with CINA cases 
resulting from alcohol- 
related substance abuse

Not yet determined



February 2007 
Anchorage Wellness Court Participants

Felony DWI, State And Municipal Misdemeanor Courts
__________    ,__ i i __________

No. Description Current Offense Total Prior 
C onvictions

Months in 
W ellness Court

1 33 yr. old male 3rd nw i 11 5

2 46 yr. old male 8th DWI 23 3

3 39 yr. old female 5th DWI 9 2

4 25 yr. old male 3rd DWI 5 8

5 37 yr. old female 3rd DWI 3 3
6 43 yr. old female 3rd DWI 6 1

7 53 yr. old female 5th DWI 5 7

8 44 yr. old male 4th DWI 4 3

9 36 yr. Id male 5th DWI 7 6

10 45 yr. old female 4th DWI 7 1

11 62 yr. old male 4th DWI 10 11

12 39 yr. old male 3rd DWI 3 14

13 44 yr. old female 2nd DWI 1 15
14 46 yr. old male 2nd DWI 3 12

15 47 yr. old male 10th DWI 23 42

16 51 yr. old male 5th DWI 10 1

17 40 yr. old male 2nd DWI 8 12

18 51 yr. old male 4th DWI 10 14

19 52 yr. old male 4,h DWI 28 15

20 25 yr. old female 1st DWI 1 10

21 52 yr. old female 7th DWI 17 5

22 56 yr. old female Assault 4th degree 
Alcohol related 4 18 graduated

23 39 yr. old male 2nd DWI 20 5

24 28 yr. old male 2nd DWI 5 15

F e b  2007
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Felony Drug Court
No. Description

Age/gender
Current Offense Total Prior 

Convictions
Months in 
Weilness Court

1 2 0  yr. old female Mies* 4 0 4

2 42 yr. old female Forgery 2 
Drug related

33 10

3 2 2  yr. old male Mies 2 0 8

4 50 yr. old female Mies 4,Theft 2 
Drug Related

4 7

5 32 yr. old male Mies 4, Misc 
Weapons 4

2 6

6 39 yr. old male Theft 2 
Drug Related

6 7

7 30 yr. old male Mies 4, Assault 3rd 
Drug Related

12 10

8 19 yr. old male Mies 3 poss w/intent 0 10

9 54 yr. old male Mies 4 11 7

10 42 yr. old female Mies 4 79 7

11 2 0  yr. old male Mies 4 0 3

12 40 yr. old female Forgery 2 
Drug Related

? 3

13 2 2  yr. old female Mies 4 2 10

14 21 yr. old male Mies 3,Theft 2 
Drug Related

0 4

15 34 yr. old male Theft 2 x 3 ,  Scheme 
to defraud

4 4

*Mics = Misconduct Involving Controlled Substance

F eb  2 0 0 7



Alcohol (63%), drug (45%), or mental health 
(29%) problems are implicated in most felony 
offenses in Alaska.

Table 16
Distribution of Alcohol, Drug and Mental Health Problems by

Location
Defendants in this 

Location with Alcohol 
Problems

Defendants in this 
Location with Drug 

Problems

Defendants in this 
Location with Mental 
Health Problems

Location N % N % N %
Anchorage 500 54% 412 44% 267 29%
Fairbanks 163 63% 119 46% 74 29%
Juneau 69 78% 48 54% 47 53%
Southcentral 261 64% 197 48% 122 30%
Southeast 105 71% 77 52% 43 29%
Other 374 76% 184 37% 111 23%
Statewide 1,472 63% 1,037 45% 664 29%
Alaska Judicial Council 1999 Felony Report
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As you heard, the Alaska Judicial Council’s 2007 
analysis of recidivism in the felony therapeutic 
courts found that therapeutic court graduates 
were rearrested and re-convicted far less 
frequently than comparison offenders.

Reduced recidivism can mean dramatic cost 
savings for Alaska’s criminal justice system.

• The average active sentence for felony D W I 
offenders is 13.7 months.1

• The legislature has authorized new prison 
construction at a capital cost of up to 
$135,000 per bed in the Railbelt and up to 
$155,000 in Bethel.2

Fewer repeat felony offenders can slow the 
growth of prison operating costs and lessen the 
growing demand for new prison beds.

1 Alaska Judicial Council. A l a s k a  F e l o n y  P r o c e s s :  1 9 9 9 . 

February 2004.
2 Chapter 160, SLA 2004.



The recent McDowell Group study Economic 
Costs of Alcohol and Other Drug Abuse in Alaska, 
2005 Update reported that:

Alcohol and other drug abuse contribute to 
a majority of the criminal justice and 
protective services costs in Alaska.
Combined, these costs totaled nearly $154 
million during 2003. Costs for police 
protection, legal and court services, and 
incarceration services totaled $93.8 million 
in 2003. Child and adult protective services 
totaled nearly $60 million in Alaska during 
2003.

Estimated criminal justice system costs by 
function were:

• Law enforcement: $43,430,000

• Legal and court services: $11,644,000

• Corrections: $38,184,000



National studies indicate the potential payback 
on therapeutic courts and programs.

A comprehensive study3 recently completed for 
Washington State evaluated many options to 
reduce future prison construction, criminal 
justice costs, and crime rates. (The Executive 
Summary is attached.)

Among other findings, the Washington study 
found that adult drug courts and treatment and 
therapeutic programs for imprisoned drug and 
alcohol abusers:

• reduced crime; and

• saved taxpayers and crime victims money

3 T h e  s tu d y w a s b a s e d on a re v ie w  o f 571 re p o r ts  th a t 
e v a lu a te d  th e e ffe c t iv e n e s s o f c o r re c t io n s a n d p re v e n t io n  
p ro g ram s .



The financial benefits to taxpayers and crime 
victims from reduced crit e were more than 
double the added program costs:

• adult drug courts4 had an average benefit per 
participant of $4,705 for taxpayers and 
$4,395 for crime victims. Total benefits were 
$9,100 or more than double the marginal 
program costs of $4,333. See Table below.

• in-prison treatment and therapeutic 
programs for alcohol and drug abusers had 
even greater net benefits.

4 T h e W a s h in g to n  s tu d y re v iew ed 57 s tu d ie s on th e 
p e r fo rm a n c e  o f a d u lt d ru g cou rts .



Options to Reduce Crime by Adult Felony Offenders: What Works, and Benefits and Costs
Effect on Crim e 

Outcomes
Benefits and Costs (P er P artic ipan t, Net Present Value, 2006 5)

P rogram s for Persons in 
A dult O ffender System

Percent change in 
crime outcomes & the 
number o f evidence- 
based studies on which 
the estimate is based 
(in parentheses)

Benefits to 
Taxpayers

(o f the reduction in 
crime)

Benefits to 
C rim e Victims

(o f the reduction in 
crime)

Costs

(marginal program 
costs compared to the 
cost o f alternative)

Benefits M inus 
Costs

(per participant)

A dult Drug C ourts -8.0%  (57) 54,705 54,395 54,333 +5 4,767

Cognitivc-behavior therapy  in 
prison o r com m unity -6.3%  (25) 54,746 55,658

ii
•*>o

+510,299

D rug trea tm en t in prison 
(therapeu tic  com m unities or 
outpatien t.)

-5.7%  (20) 54,306 55,133 51,604 +5 7,835

Source: Steve A os, M arna M iller, and Elizabeth Drake. (2006). E vidence-B ased  Public Policy Op. :ons to Reduce Future Prison  
Construction, C rim inal Justice Costs, a nd  Crime Rates. O lym pia: W ashington State Institute for Public Policy.



Summary

SWii,ice new

crime rates.
if'1 •

atip rev ie ^o f all 
Hild locate to identffy

altiirnatiyi 
could affe 
criminal ji 
Washing*

ese^oflral
instruction

fertfo.16 
it level of

■  W a s h i n g t o n  S t a t e

I n s t i t u t e  f o r  1

P u b l i c  P o l i c y

110 Fifth Avenue Southeast Suite 214 • PO Box 40999 • Olympia, WA 98504-0999 • (360)586-2677 • www.wsipp.wa.gov

‘ Suggested citation: Steve Aos. Mama Miller, and 
Elizabeth Drake. (2006). E v i d e n c e - B a s e d  P u b l i c  P o l i c y  

O p t i o n s  t o  R e d u c e  F u t u r e  P r i s o n  C o n s t r u c t i o n ,  C r i m i n a l  

J u s t i c e  C o s t s ,  a n d  C r i m e  R a t e s .  Olympia: Washington 
State Institute for Public Policy.

O ctober 2006

Evidence-Based Public Policy Options to Reduce 
Future Prison Construction, Criminal Justice Costs, and Crime Rates*

Current long-term forecasts indicate that 
Washington will need two new prisons by 2020 
and possibly another prison by 2030. Since a 
typical new prison costs about $250 million to build 
and $45 million a year to operate, the Washington 
State Legislature expressed an interest in identifying 
alternative '‘evidence-based" options that can:
(a) reduce the future need for prison beds, (b) save 
money for state and local taxpayers, and (c) 
contribute to lower crime rates.

The 2005 Legislature directed the Washington 
State Institute for Public Policy (Ins'itute) to 
report, by October 2006, whether evidence- 
based and cost-beneficial policy options exist.

If economically sound options are available, then 
the Legislature directed the Institute to project the 
total impact of alternative implementation 
scenarios.1

This report describes our results to date. We 
begin by providing background information on 
historic and projected incarceration rates in 
Washington, as well as a history of crime rates and 
fiscal costs of the criminal justice system We then 
describe the process we use to determine if 
evidence-based and economically sound options 
exist, and we present our findings. We examine 
adult corrections, juvenile corrections, and 
prevention programs. This is followed by our 
projections of the impact of alternative 
implementation scenarios. We conclude by 
discussing some implications of the findings and 
next steps. For technical readers, appendices 
begin on page 19 and describe our research 
methods und results in greater detail.

http://www.wsipp.wa.gov
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October 2006

Evidence-Based Public Policy Options to Reduce 
Future Prison Construction, Criminal Justice Costs, and Crime Rates*

Current long-term forecasts indicate that 
Washington will need two new prisons by 2020 
and poss ily another prison by 2030. Since a 
typical new prison costs about S250 million to build 
and $45 million a year to operate, the Washington 
State Legislature expressed an interest in identifying 
alternative "evidence-based" options that can:
(a) reduce the future need for prison beds, (b) save 
money for state and local taxpayers, and (c) 
contribute to lower crime rates.

The 2005 Legislature directed the Washington 
State Institute for Public Policy (Institute) to 
report, by October 2006, whether evidence- 
based and cost-beneficial policy options exist.

If economically sound options are available, then 
the Legislature directed the Institute to project the 
total impact of alternative implementation 
scenarios ’

This report describes our results to date We 
begin by providing background information on 
historic and projected incarceration rates in 
Washington, as well as a history of crime rates and 
fiscal costs of the criminal justice system We then 
describe the process we use to determine if 
evidence-based and economically sound options 
exist, and we present our findings We examine 
adult corrections, juvenile corrections, and 
prevention programs. This is followed by our 
projections of the impact o f alternative 
implements.ion scenarios. We conclude by 
discussing some implications of the findings and 
next steps For technical readers, appendices 
begin on page 19 and describe our research 
methods and results in greater detail

'Suggested citation: Steve Aos. Marna Miller, and 
Elizabeth Drake (2006). E v i d e n c e - B a s e d  P u b l i c  P o l i c y  

O p t i o n s  t o  R e d u c e  F u t u r e  P i i s o n  C o n s t r u c t i o n .  C n m i n a l  

J u s t i c e  C o s t s ,  a n d  C r i m e  R a t e s .  Olympia: Washington 
State Institute for Public Policy.

Summary
Under current long-term forecasts, Washington 
State faces the need to construct several new 
prisons In the next two decades. Since new 
prisons are costly, the 2005 Washington 
Legislature directed the Washington State 
Institute for Public Policy to project whether 
there are “ evidence-based" options that can: 

s reduce the future need for prison beds, 
s  save money for state and local taxpayers, 
s contribute to lower crime rates.

We conducted a systematic review of all 
research evidence we could locate to identify 
what works, if anything, to reduce crime. We 
found and analyzed 571 rigorous comparison- 
group evaluations of adult corrections, juvenile 
corrections, and prevention programs, most of 
which were conducted In the United States.
We then estimated the benefits and costs of 
many of these evidence-based options.
Finally, we projected the degree to which 
alternative “portfolios" of these programs 
could affect future prison construction needs, 
criminal justice costs, and crime rates in 
Washington.

We find that some evidence-based programs 
can reduce crime, but others cannot. Per dollar 
of spending, several of the successful 
programs produce favorable re urns on 
investment. Public policies incorporating these 
options can yield positive outcomes for 
Washington.

We project the long-run effects of three 
example portfolios o f evidence-based options: 
a “current level" option as well as "moderate" 
and "aggressive" implementation portfolios.

We find that if Washington successfully 
implements a moderate-to-aggressive portfolio 
of evidence based options, a significant level of 
future prison construction can be avoided, 
taxpayers can save about two billion dollars, 
and crime rates can be reduced.

http://www.v/sipp.wa.gov
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N a tio n a l State, a n d  loca l research concludes tha t d ru g  courts decrease crim inal 
recid iv ism , save money, increase re ten tion  in  treatm ent, a n d  provide a ffordable  
treatm ent.

R eview  o f  C urrent L iterature

N o other ju stice  intervention brings to  bear such an intensive response w ith such 
dram atic results— results that have been  well docum ented through the rigors o f  
scientific analysis. From  the earliest evaluations, researchers have determ ined that 
d rug  courts provide “closer, m ore com prehensive supervision and m uch m ore frequent 
d rug  testing  and m onitoring during the progi a l than other form s o f  com m unity  
supervision. M ore im portantly, d rug  use and crim inal behavior are substantially  
reduced w hile offenders are participating  in drug cou rt” (Belenko, 1998, 2001). “To 
put it b luntly, we know  that drug courts outperform  virtually  all o ther strategies that 
have been attem pted for drug-involved offenders” (M arlow e, D eM atteo, & Festinger, 
2003).

In February  o f  2005, the U.S. G cverm  it A ccountability  O ffice (G A O ) published an 
ex tensive review  o f  drug court research, w hich concluded that m ost adult d rug court 
program s evidenced:

•> L ow er re-arrest and conviction rates for drug court participants than 
com parison group  members.

❖ Few er recidivism  events for d rug court participants than com parison group 
m em bers.

❖ R ecidivism  reductions for participants who had com m itted  various categories 
o f  offenses.

❖ R ecidivism  reductions that w ere m aintained for substantial in tervals o f  tim e 
after the participants had com pleted  the d rug  court program .

❖ Positive cost/benefits for the drug court participants

D rug C ourts R educe Recidivism

A 2000  V era Institute o f  Justice report concluded that “the body o f  literature on 
recidiv ism  is now  strong enough to  conclude that com pleting a d rug  court program  
reduces the likelihood o f  fu ture arrest” (F luellen  & Trone, 2000).

R esearchers in a 2003 N ational Institu te  o f  Justice (N IJ) study random ly selected 2020 
d rug  court g raduates from  a national sam ple o f  17,000 to m easure recidivism . The 
study show ed that within one year o f  program  graduation , only 16.4 percent had been 
rearrested  and charged w ith a felony offense (Rom an, Tow nsend, & Bhati, 2003).
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NATIONAL GROWTH OF THERAPEUTIC COURTS

Year Operating Courts

1989 1

1991 5

1993 19

1995 75

1997 230

1999 472

2 0 0 1 847

2003 1183

2006 1926

S o u rc e : N a tio n a l  D ru g  C o u r t  In s ti tu te
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National 
Drug Court 
Institute

Defining Drug Courts: The Ten Key Components
From “Painting the Current Picture: A National Report Card on Drug Courts and 

Other Problem Solving Court Programs in the United States" 2005

1. Drug courts integrate alcohol and other drug treatment services 
with justice system case processing.

2. Using a non-adversarial approach, prosecution and defense 
counsel promote public safety while protecting participants’ due 
rights.

3. Eligible participants are identified early and promptly placed in 
the drug court program.

4. Drug courts provide access to a continuum of alcohol, drug, 
and other related treatment and rehabilitation services.

5. Abstinence is monitored by frequent alcohol and other drug 
testing.

6. A coordinated strategy governs drug court responses to 
participants’ compliance.

7. Ongoing judicial interaction with each drug court participant is 
essential.

8. Monitoring and evaluation measure the achievement of 
program goals and gauge effectiveness.

9. Continuing interdisciplinary education promotes effective drug 
court planning, implementation, and operations.

10. Forging partnerships among drug courts, public agencies, and 
community-based organizations generates local support and 
enhances drug court program effectiveness.

NDCI is sponsored by the Office of National Drug Control Policy, Executive Office of the 
President, Bureau of Justice Assistance, Office of Juvenile Justice & Delinquency, 
National Institute of Justice & the National Highway Traffic Safety Administration, 

U.S. Department of Transportation & U.S. Department of Justice

■
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SC SC SH B  441 (FIN) ________

L A W S  O F  A L A S K A

2 0 0 6

AN ACT

Relating to criminal sentencing; relating to operating or driving a motor vehicle, aircraft, or 
watercraft while under the inlluence; relating to court-ordered treatment programs for certain 
offenders and offenses; amending Rule 35, Alaska Rules o f Criminal Procedure; and 
providing for an effective date.

BE IT  EN A C TED  BY T H E  L E G ISL A T U R E  O F T H E  STA TE O F  ALASKA:

THE ACT FOLLOWS ON PAGE 1

Enrolled HB 441



AN A C T

2

3

4

5

6

7

8 

9

10

11

12

13

14

Relating to criminal sentencing; relating to operating or driving a motor vehicle, aircraft, or 

watercraft while under the influence; relating to court-ordered treatment programs for certain 

offenders and offenses; amending Rule 35, Alaska Rules o f  Criminal Procedure; and 

providing for an effective date.

* Section 1. AS 12.55.155(d)( 17) is amended to read:

(17) except in the case o f an offense defined by AS 11.41 or 

AS 11.46.400, the  [OR A] defendant [WHO] has [PREVIOUSLY] been convicted o f 

a class B o r C  felony, and  [THE DEFENDANT], at the time o f sentencing. [IS 

ACTIVELY PARTICIPATING IN OR] has successfully completed a cou rt-o rdered  

[STATE-APPROVED] treatment program as defined in AS 28.35.028 that [IS 

RELEVANT TO THE OFFENSE AND THAT] was begun after the offense was 

committed;

* Sec. 2. AS 28.15.201(d) is amended to read:

-1- Enrolled HB 441
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(d) A court revoking a driver's license, privilege to drive, or privilege to obtain 

a license under AS 28.15.181(c), or the department when revoking a driver's license, 

privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant 

limited license privileges if

(1) the revocation was for a misdemeanor conviction under 

AS 28.35.030(a) and not for a violation o f AS 28.35.032;

(2) the person has

(A) not been previously convicted and the limited license is not 

granted during the first 30 days o f  the period o f  revocation;

(B) been previously convicted, the limited license is not 

granted during the first 90 days o f the period o f revocation, and

(i) the person has successfully completed a court- 

ordered treatment program under AS 28.35.028 o r fo rm er 

AS 28.35.030(p); or

(ii) the court or department requires the person to use an 

ignition interlock device during the period o f the limited license;

(3) the court or the department determines that

(A) the person's ability to earn a livelihood would be severely 

impaired without a limited license; or

(B )  the person has successfully completed a court-ordered 

treatment program described under AS 28.35.028 o r fo rm er AS 28.35.030(p) 

and the person's ability to earn a livelihood, attend school, or provide for 

family health would be severely impaired without a limited license;

(4) the court or the department determines that a limitation under (a) o f 

this section can be placed on the license that will enable the person to earn a livelihood 

without excessive danger to the public;

(5) the court or the department determines that the person is enrolled in 

and is in compliance with or has successfully completed the alcoholism screening, 

evaluation, referral, and program requirements o f  the Department o f  Health and Social 

Services under AS 28.35.030(h); and

(6) the person has not been previously convicted under

Enrolled HB 441 -2-
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AS 28.15.291(a)(2), AS 28.35.030, or 28.35.032 while driving or operating a vehicle, 

aircraft, or watercraft under a limited license issued under this section.

* Sec. 3. AS 28.35 is amended by adding a new section to article 2 to read:

Sec. 28.35.028. Court-ordered treatm ent for persons charged with a 
violation of AS 28.35.030 or 28.35.032. (a) Notwithstanding another provision o f 

law, with the consent o f the state and the defendant, the court may elect to proceed in a 

criminal case under AS 28.35.030 or 28.35.032, including the case o f a defendant 

charged with violating the terms o f probation, under the procedure provided in this 

section and order the defendant to complete a court-ordered treatment program. The 

state may not consent to a referral under this subsection unless the state has consulted 

with the victim and explained the process and consequences o f the referral to the 

victim. A court may not elect to proceed under this section if the defendant has 

previously participated in a court-ordered treatment program ut.der this section two or 

more times.

(b) Once the court elects to proceed under this section, the defendant shall 

enter a no contest or guilty plea to the offense or shall admit to a probation violation, 

as appropriate. The state and the defendant may enter into a plea agreement to 

determine the offense or offenses to which the defendant is required to plead. If the 

court accepts the agreement, the court shall enforce the terms o f the agreement. The 

court shall enter a judgment o f conviction for the offense or offenses for which the 

defendant has pleaded or an order finding that the defendant has violated probation, as 

appropriate. A judgment o f  conviction or an order finding a probation violation must 

set a schedule for payment o f restitution owed by the defendant. In a judgment o f 

conviction and on probation conditions that the court considers appropriate, the court 

may withhold pronouncement o f a period o f imprisonment or a fine to provide an 

incentive for the defendant to complete recommended treatment successfully. 

Imprisonment or a fine imposed by a court shall comply with AS 12.55 or any 

mandatory minimum or other sentencing provision applicable to the offense. 

However, notwithstanding Rule 35, Alaska Rules o f  Criminal Procedure, and any 

other provision o f law, the court, at any time after the period when a reduction o f 

sentence is normally available, may consider and reduce the defendant's sentence

-3- Enrollcd HB 441



1 based on the defendant's compliance with the treatment plan; when reducing a

2 sentence, the court (1) may not reduce the sentence below the mandatory minimum

3 sen‘ence for the offense unless the court finds that the defendant has successfully

4 complied with and completed the treatment plan and that the treatment plan

5 approximated the severity o f the minimum period o f imprisonment, and (2) may

6 consider the defendant's compliance with <he treatment plan as a mitigating factor

7 allowing a reduction o f a sentence under AS 12.55.155(a). A court entering an order

8 finding the defendant has violated probation may withhold pronouncement o f

9 disposition to provide an incentive for the defendant to complete the recommended

10 treatment successfully.

11 (c) If the defendant does not successfully complete the treatment plan imposed

12 by the court under this section, the defendant's no contest or guilty plea or admission

13 to a probation violation to the court shall stand, and the sentence previously imposed

14 shall be executed or, if  sentence has not yet been imposed, sentence shall be imposed

15 by the court.

16 (d) Notwithstanding any other provision o f law to the contrary, the judge, the

17 state, the defendant, and the agencies involved in the defendant's treatment plan are

18 entitled to information and reports bearing on the defendant's assessment treatment,

19 and progress. The victim is entitled to periodic reports on the defendant's progress and

20 participation.

21 (e) In addition to other conditions authorized under AS 12.30 or AS 12.55, a

22 court may impose the following conditions o f  bail or probation:

23 (1) require the defendant to snbmit to electronic monitoring;

24 (2) require the defendant to submit to house arrest.

25 (0  A court shall refer a defendant who is ordered to participate in a treatment

26 program under this section to an alcohol safety action program developed and

27 implemented or designated under AS 47.37.040(21) for screening, referral, and

28 monitoring.

29 (g) In addition to other conditions authorized under AS 12.30, a court may

30 require the defendant to take a drug or combination o f drugs intended to prevent

31 substance abuse.

Enrolled HB441 4
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(h) In this section,
(1) "court-ordered treatment program" or "treetment plan" means a 

treatment program for a person who consumes alcohol or drugs and that

(A) requires participation for at least 18 consecutive months;

(B) includes planning and treatment for alcohol or drug

addiction;

relapses;

(C) includes emphasis on personal responsibility;

(D) provides in-court recognition o f  progress and sanctions for

(E) requires payment o f  restitution to victims and completion 

o f community work service;

(F) includes physician-approved treatment o f physical 

addiction and treatment o f the psychological causes o f addiction;

(G) includes a m onitoring program and physical placement or

housing; and

(H) requires adherence to conditions o f probation;

(2) "sentence" or "sentenc' g" includes a suspended imposition o f 

sentence as authorized under AS 12.55.085.

* Sec. 4. AS 28.35.030(b) is amended to read:

(b) Except as provided under (n) o f  this section, driving while under the 

influence o f  an rlcoholic beverage, inhalant, or controlled substance is a class A 

misdemeanor. Upon (EXCEPT AS PROVIDED UNDER (p) OF THIS SECTION. 

UPON] '’onviction,

(1) the court shall impose a minimum sentence o f imprisonment o f

(A) not less than 72 consecutive hours and a fine o f  not less

than $1,500 if  the person has not been previously convicted;

(B) not less than 20 days and a fine o f  not less than $3,000 if 

the person has been previously convicted once;

(C) not less than 60 days and a fine o f  not less than $4,000 if 

the person has been previously convicted twice and is not subject to

punishment under (n) o f this section;

-5- Enrolled HB441



1 (D) not less than 120 days and a fine o f  not less than $5,000 if

2 the person has been previously convicted three times and is not subject to

3 punishment under (n) o f  this section;

4 (E) not less than 240 days and a fine o f not less than $6,000 if

5 the person has been previously convicted four times and is not subject to

6 punishment under (n) o f  this section;

7 (F) not less than 360 days and a fine o f not less than $7,000 if

8 the person has been previously convicted more than four times and is not

9 subject to punishment under (n) o f this section;

10 (2) the court may not

11 (A) suspend execution o f sentence or grant probation except on

12 condition that the person

13 ( i serve the minimum imprisonment under (1) o f  this

14 subsection; and

15 (ii) pay the minimum fine required under (1) o f  this

16 subsection;

17 (B) suspend imposition o f sentence;

18 (3) the court shall revoke the person's driver's license, privilege to

19 drive, or privilege to obtain a license under AS 28.15.181, and may order that the

20 motor vehicle, aircraft, or watercraft that was used in commission o f the offense be

2 1 forfeited under AS 28.35.036; and

22 (4) the court may order that the person, while incarcerated or as a

23 condition o f probation or parole, take a drug or combination o f drugs intended to

24 prevent the consumption o f an alcoholic beverage; a condition o f  probation or parole

25 imposed under this paragraph is in addition to any other condition authorized under

26 another provision o f  law.

27 * Sec. 5. AS 28.35.032(g) is amended to read:

28 (g) Upon (EXCEPT AS PROVIDED UNDER (r) OF THIS SECTION.

29 UPON] conviction under this section,

30 (1) the court shall impose a minimum sentence o f imprisonment o f

31 (A) not less than 72 consecutive hours and a fine o f not less

Em oiled HB441 -6-



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28

29

30

31

than $1,500 if  the person has not been previously convicted;

(B) not less than 20 days and a fine o f  not less than $3,000 if 

the person has been previously cor icted once;

(C) not less than 60 days and a fine o f  not less than $4,000 if 

the person has been previously convicted twice and is not subject to 

punishment under (p) o f  this section;

(D) not less than 120 days and a fine o f not less than $5,000 if

the person has been previously convicted three times and is not subject to

punishment under (p) o f  this section;

(E) not less than 240 days and a fine o f  not less than $6,000 if

the person has been previously convicted four times and is not subject to

punishment under (p) o f this section;

(F) not less than 360 days and a fine o f  not less than $7,000 if  

the person has been previously convicted more than four times and is not 

subject to punishment under (p) o f  this section;

(2) the court may not

(A) suspend execution o f  the sentence required by ( I )  o f  this 

subsection or grant probation, except on condition that the person

(i) serve the minimum imprisonment under (1) o f this

subsection; and

(ii) pay the minimum fine required under (1) o f  this

subsection; or

(B) suspend imposition o f sentence;

(3) the court shall revoke the person's driver's license, privilege to 

drive, or privilege to obtain a license under AS 28.15.181, and may order that the 

m otor vehicle, aircraft, or watercraft that was used in commission o f the offense be 

forfeited under AS 28.3a.036;

(4) the court may order that the person, while incarcerated or as a 

condition o f  probation or parole, take a drug or combination o f drugs intended to 

prevent the consumption o f an alcoholic beverage; a condition o f  probation or parole 

imposed under this paragraph is in addition to any other condition authorized under

-7- Enrolled HB 441



1 another provision o f law; and

2 (5) the sentence imposed by the court under this subsection shall run

3 consecutively with any other sentence o f  imprisonment imposed on the person.

4 * Sec. 6. AS 47.37.040 is amended to read:

5 Sec. 47.37.040. D uties of d ep artm en t. The department shall

6 (1) develop, encourage, and foster statewide, regional, and local plans

7 and programs for the prevention o f alcoholism and drug abuse and treatment o f

8 alcoholics, intoxicated persons, drug abusers, and inhalant abusers in cooperation with

9 public and private agencies, organizations, and individuals, and provide technical

10 assistance and consultation services for these purposes;

1 1 (2) coordinate the efforts and enlist the assistance o f all public and

12 private agencies, organizations, and individuals interested in prevention o f alcoholism,

13 drug abuse, and inhalant abuse, and treatment o f alcoholics, intoxicated persons, drug

14 abusers, and inhalant abusers;

15 (3) cooperate with the Department o f  Corrections in establishing and

16 conducting programs to provide treatment for alcoholics, intoxicated persons, drug

17 abusers, and inhalant abusers in or on parole from penal institutions;

18 (4) cooperate with the Department o f  Education and Early

19 Development, school boards, schools, police departments, courts, and other public and

20 private agencies, organizations, and individuals in establishing programs for the

21 prevention o f alcoholism, drug abuse, and inhalant abuse, and treatment o f  alcoholics,

22 intoxicated persons, drug abusers, and inhalant abusers, and preparing curriculum

23 materials for use at all levels o f  school education;

24 (5) prepare, publish, evaluate, and disseminate educational material

25 dealing with the nature and effects o f  alcohol and drugs, and the misuse o f  hazardous

26 volatile substances;

27 (6) develop and implement, as an integral part o f  treatment programs,

28 an educational program for use in the treatment o f  alcoholics, intoxicated persons.

29 drug abusers, and inhalant abusers that includes the dissemination o f information

30 concerning the nature and effects o f  alcohol, drugs, and hazardous volatile substances;

31 (7) organize and foster training programs for all persons engaged in

Enrolled HB441 -8-
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treatment o f  alcoholics, intoxicated persons, drug abusers, and inhalant abusers, and 

establish standards for training paraprofessional alcoholism, drug abuse, and inhalant 

abuse workers;

(8) sponsor and encourage research into the causes and nature o f 

alcoholism, drug abuse, and inhalant abuse, and the treatment o f  alcoholics, 

intoxicated persons, drug abusers, and inhalant abusers, and serve as a clearinghouse 

for information relating to alcoholism, drug abuse, and inhalant abuse;

(9) specify uniform methods for keeping statistical information by 

public and private agencies, organizations, and individuals, and collect and make 

available relevant statistical information, including number o f  persons treated, 

frequency o f admission and readmission, and frequency and duration o f treatment;

(10) conduct program planning activities approved by the Advisory 

Board on Alcoholism and Drug Abuse;

(11) review all state health, welfare, and treatment plans to be 

submitted for federal funding, and advise the commissioner on provisions to be 

included relating to alcoholics, intoxicated persons, drug abusers, and inhalant 

abusers;

(12) assist in the development of, and cooperate with, alcohol, drug 

abuse, and inhalant abuse education and treatment programs for employees o f  state 

and local governments and businesses and industries in the state;

(13) use the support and assistance o f interested persons in the 

community, particularly recovered alcoholics, drug abusers, and inhalant abusers, to 

encourage alcoholics, drug abusers, and inhalant abusers to voluntarily undergo 

treatment;

(14) cooperate with the Department o f  Public Safety and the 

Department o f Transportation and Public Facilities in establishing and conducting 

programs designed to deal with the problem o f persons operating motor vehicles while 

under the influence o f  an alcoholic beverage, inhalant, or controlled substance, and 

develop and approve alcohol information courses required to be taken by drivers under 

AS 28.15 or made available to drivers to reduce points assessed for violation o f  traffic 

laws;

-9- Enrolled HB 441



1 (15) encourage hospitals and other appropriate health facilities to

2 admit without discrimination alcoholics, intoxicated persons, drug abusers, and

3 inhalant abusers and to provide them with adequate and appropriate treatment;

4 (16) encourage all health insurance programs to include alcoholism

5 and drug abuse as a covered illness;

6 (17) prepare an annual report covering the activities o f  the department

7 and notify the legislature that the report is available;

8 (18) develop and implement a training program on alcoholism and

9 drug abuse for employees o f  state and municipal governments, and private institutions;

10 (19) develop curriculum materials on drug and alcohol abuse and the

11 misuse o f hazardous volatile substances for use in grades kindergarten through 12, as

12 well as a course o f instruction for teachers to be charged with presenting the

13 curriculum;

14 (20) develop and implement or designate, in cooperation with other

15 state or local agencies, a juvenile alcohol safety action program that provides alcohol

16 and substance abuse screening, referral, and monitoring <̂ f persons under 18 years of

17 age who have been referred to it by

18 (A) a court in connection with a charge or conviction o f a

19 violation or misdemeanor related to the use o f alcohol or a controlled

20 substance;

21 (B) the agency responsible for the administration o f  motor

22 vehicle laws in connection with a license action related to the use o f alcohol or

23 a controlled substance; or

24 (C) department staff after a delinquency adjudication that is

25 related to the use o f alcohol or a controlled substance;

26 (21) develop and implement, or designate, in cooperation with other

27 state or local agencies, an alcohol safety action program that provides alcohol and

28 substance abuse screening, referral, and monitoring services to persons who have been

29 referred by a court in connection with a charge or conviction o f  a misdemeanor

30 involving the use o f  a motor vehicle, aircraft, or watercraft and alcohol or a controlled

31 substance, re fe rred  by a co u rt u n d e r AS 28.35.028, or referred by an agency o f the
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1 state with the responsibility for administering motor vehicle laws in connection with a

2 driver’s license action involving the use o f alcohol or a controlled substance.

3 * Sec. 7. AS 28.35.030(p) and 28.35.032(r) are repealed.

4 * Sec. 8. The uncodified law o f the State o f  Alaska is amended by adding a new section to

5 read:

6 INDIRECT COURT RULE AMENDMENT. AS 28.35.028(b), added by sec. 3 o f  this

7 Act, has the effect o f  amending P ” le 35, Alaska Rules o f  Criminal Procedure, by allowing a

8 court to consider and reduce a criminal sentence outside o f the time periods currently

9 provided by that rule.

10 * Sec. 9. The uncodified law of the State o f  Alaska is amended by adding a new section to

11 read:

12 TRANSITION. Notwithstanding sec. 7 o f this Act, defendants participating in a court-

13 ordered treatment program under AS 28.35.030(p) or 28.35.032(r) or the therapeutic court

14 pilot program created by ch. 64, SLA 2001, as amended by ch. 109, SLA 2004, on the

15 effective date o f this Act, shall continue in their respective programs under the terms o f  that

16 program until the individual program is completed.

17 * Sec. 10. This Act takes effect immediately under AS 01.10.070(c).
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S T A T E  O F  A L A S K A

THE LEGISLATURE

2004

Source
HCR 29 am

Legislative 
Resolve No.

65

Relating to support for therapeutic courts for repeat driving while under the influence 
offenders.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

W H E R E A S the Twenty-Second Alaska State Legislature enacted legislation 

establishing pilot therapeutic court models arid establishing standards for court-ordered 

treatment programs; and

W H E R E A S pilot courts in Anchorage and Bethel are applying the therapeutic court 

model effectively, and the communities o f Juneau, Fairbanks, and Ketchikan and the Alaska 

Court System are in the process o f developing therapeutic courts for driving while under the 

influence (DUI) and other substance offenders; and

W H E R E A S the National Highway Traffic Safety Administration has instituted a 

national program to provide federal funds for the startup o f  DUI therapeutic courts; and

W H E R E A S the participation o f the Department o f  Law and its local district attorney 

offices, the Public Defender Agency, and the Department o f  Corrections, division of 

probation and parole, is vital to the startup o f these courts;

BE IT  R E SO L V E D  that

-1- Enrolled HCR 29



(1) the legislature supports the efforts o f  therapeutic courts to reduce DUI 

crime, thereby reducing public harm  and saving public costs;

(2) the Department o f Law, the Public Defender Agency, and the Department 

o f  Corrections, division o f probation and parole, are encouraged tu actively participate in the 

startup o f therapeutic courts in Fairbanks, Ketchikan, and other communities where there is a 

large population o f  DUI offenders and local support for therapeutic courts.

C O P IE S  o f this resolution shall be sent to the Honorable Gregg Renkes, Alaska 

Attorney General; the Honorable Alexander O. Bryner, Chief Justice o f  the Alaska Supreme 

Court; the Honorable Mike Miller, Commissioner, Department o f Administration; the 

Honorable Stephanie J. Cole, Administrative Director, Alaska Court System; the Honorable 

Barbara Brink, Public Defender; and the Honorable Marc Antrim. Commissioner, Department 

o f  Corrections

Enrolled HCR 29 -2 -
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COMPASS: P o in ts  o f v ie w fiv m  th e  c om m u n ity

Therapeutic courts can halt cycle

Wanamaker

W hen I  s ta r te d  th e  p ro g ra m , I  
thought, a t lea s t 1 11 be s o b e r  

f o r  18  m onths. B u t n o w  I ’m  p a r t  
o f  th e  com m unity . I ’m  o u t here  
w a lk in g  w ith  y o u . I  h a v e  a jo b . 

I 'm  responsib le; I  g o t a  ra ise  a t 
w ork. M y  fa m ily  loves m e. I t s

p h e n o m e n a l.
-  Program participant

McCabe

By JUDGE JAMES N. WANAMAKER 
and JANET McCABE

W ha t i f th e re  was a new g o ve rnm e n ­
ta l p ro g ram  th a t saved $10 fo r e ve ry d o l- - 
la r spen t, redu ced d e a th and d e s tru c t io n  on 
o u r h ig hw ays , he lp ed p re ve n t fe ta l a lco h o l 
synd rom e in new bo rn bab ies and hea led 
b ro ken fam ilie s? W ell, th e th e ra p e u tic 
co u rts (a lso ca lled W ellness C ou rts o r D U I 
C ou rts ) c u r re n t ly  o p e ra tin g  in  .Anchorage 
and B e th e l a re  do in g ju s t tha t, and m o re .

In  the tra d i t io n a l sys tem  o f p u n it iv e  ju s ­
tice , a pe rson co n v ic te d o f d r iv in g  u n d e r 
the in flu e n ce (D U D  is  s im p ly sen t to ja i l fo r 
a m an d a to ry te rm . T h is  g ive s the p u b lic a 
b r ie f p e r io d o f p ro te c tio n  fro m  the de fen ­
d a n t's c r im in a l behavio r. However, a ll such 
o ffende rs a re  even tu a lly re leased . Fo r th e 
add ic t, b e in g in  ja il o n ly in te n s if ie s th e c ra v ­
in g fo r a lc o h o l o r d rugs. W ith o u t tre a tm e n t 
—  the no rm  in  o u r c u r re n t co rre c tio n s sys­
tem  —  the n e w  paro lee p lunges back in ­
to a lcoho lism , re -o ffends and is re tu rn e d to 
ja il . H is to r ic a lly , 75 pe rcen t o f A laska 's D U I 
fe lons re -o ffe n d a fte r a te rm  in ja iL T h is 
co s tly cycle has been re fe rre d to as th e 
“ p riso n re c y c lin g  sys tem .”

T h e ra p e u tic co u rts in te rc e d e to h a lt th is 
dow nw ard cyc le by g e tt in g  th e a lcoho l ou t 
o f th e a lcoho lic . S ta te Sen. F re d D yson has 
desc rib ed th is as "d o in g  the sm a r t th in g , 
n o t ju s t th e tough th in g .”

In  a c tu a lity , th e th e ra p e u t ic  c o u r ts  a re 
bo th sm a r t and to u g h . To use the A n c h o r ­
age W e lln e ss C o u r t as a n  exam p le , th e o f­
fe n d e r w ho “ o p ts - in " c om m its  to a life - 
ch a n g in g 18 -rnon th p ro g ra m  th a t re q u ire s 
sob rie ty , a d d ic t io n  tre a b n r k g roup 
m ee tin g s and em p lo ym e n t. : o r she is 
h e ld a c c o u n ta b le  by re p e a te d a p p e a ra n c ­
es b e fo re  the ju d g e  and s t r ic t m o n ito r ­
in g fo r a lco h o l o r d ru g  use. Success is a p ­
p la u d ed . F a ilu re  to com p ly is im m e d ia te ­
ly  sanc tioned .

P a rtic ip a n ts in  a th e ra p e u tic co u r t o f­
ten s ta r t w ith  a c e r ta in  am oun t o f cyn ic ism  
and doub t. M ost have been th ro u g h a n um ­
ber o f tre a tm e n ts fo r th e ir add ic tio n . A bou t 
m idway, th e y show re a l change . They have

s ta r te d to tas te th e rew a rd s o f no rm a l, 
hea lth y life . T h e ir ch ild re n now w an t to be 
w ith  them . Em p lo ye rs app re c ia te th e ir re l i­
a b ili ty  and s tab ility .

F reedom  from  add ic tio n becom es its 
own rew a rd . As one pe rson sa id re c e n t­
ly  in cou rt, “ W hen I s ta r te d the p ro g ram . 1 
though t, a t le a s t I ’l l be sobe r fo r 18 months. 
B u t now Tm p a r t o f th e comm un ity . I ’m out 
he re w a lk in g w ith  you . I have a jo b . I ’m  re ­
spons ib le ; I go t a ra is e a t w o rk . M y fam ily 
loves me. I t 's  p h e n om e n a l"

The success o f th e A ncho rage Wellness 
C ou rt has been w e ll docum en ted . Seven­
ty -five pe rcen t o f th e g radua te s do n o t re ­
o ffend . D is t r ic t a tto rn e y s shou ld do the 
"sm a r t th ing , no t ju s t th e tough th in g ”  by 
inc rea s in g the num be rs o f a lco h o lic o ffe nd ­
e rs b ro ugh t in to th e e x is t in g th e ra p e u tic 
cou rts b u ilt on the W ellness C o u r t m odel, 
in c lu d in g the A ncho rage and B e th e l Fe lo ­
n y D U I C ou rts and the A ncho rage Wellness 
C ou rt fo r s ta te m isdem eanan ts .

M one y is ava ila b le . The N a tio n a l H ig h ­
way T ra ff ic Sa fe ty A dm in is t ra t io n  has com ­
m itte d  $885,000 in g ra n t fu n d in g in  2005 
and w il l p ro b ab ly p ro v id e a s im i la r am oun t 
in 2006. T h e A laska C o u r t S ys tem  is do ­
in g its p a r t to s u p p o r t th e ra p e u t ic cou rts .
I t  has h ire d and tra in e d peop le to se rve as 
a dm in is tra to rs and p ro je c t m anage rs , and 
m any judges have re ce ive d spec ia lized 
tra in in g  in th e ra p e u t ic ju s t ic e . T h e A la s ­

ka L e g is la tu re has been e x trem e ly sup ­
p o rtive .

However, the Le g is la tu re has noted the 
need fo r increased ded ica tio n b y the ad­
m in is tra tio n . D u r in g  the la s t session , the 
Le g is la tu re passed a re so lu tio n u rg in g the 
D epa rtm en t o f Law , the P ub lic D e fende r 
Agency and the D e p a r tm e n t o f Correc tions 
to increase th e ir p a r tic ip a tio n  in the team 
e ffo rt th a t m akes th e ra p e u tic co u rts possi­
ble.

The leade rsh ip o f the D epa rtm e n t o f 
L aw  has exp ressed suppo rt, and A tto r ­
ney Genera l G regg Renkes has g rac ious ­
ly agreed to speak a t a th e ra p e u tic ju s tice 
sem ina r in A ncho rage on Monday. To con­
ve rt th is top-down su p p o r t in to ac tio n in 
cou rt, h is d is tr ic t a tto rn e y s need to b rin g 
m ore cases in to the e x is t in g  th e ra p e u tic 
cou rts in A ncho rage and Be the l. T he d is ­
t r ic t a tto rn e y s shou ld also become ac tiv e ly 
in vo lved in  c re a tin g new th e ra p e u tic cou rts 
in o th e r c itie s .

Tb le a rn m o re abou t th e ra p e u tic cou rts 
in A laska, com e to the free sem in a r th a t is 
be ing he ld a t the A ncho rage M useum  o f 
H is to iy  and A r t on M onday, 8:30 a m . to 
3.30 p.m . E -m a il, a kw e lln e sspa rtn e rs@  
yahoo.com .

■  Judge James N. Wanamaker and Janet McCabe, chair of 
Partners for Progress Inc, worked together to create and 
support toe Anchorage Wellness Court.
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PARTNERS FOR PROGRESS 
Justice that Protects and Heals

T he M ISSIO N
To p ro tect the public against repeat D U I and other addiction-based  crim e by supporting  therapeutic
courts statew ide. To assist alcoho lic  and o ther addicted  offenders to m ake the changes needed to
achieve a healthy  and law -abiding  life.

The PRO G R A M
B  As a nonprofit 501(c)(3) co rpo ration , P artn e rs  fo r Progress funds essential needs fo r

indigent partic ipan ts in the A nchorage W ellness C ourt during the first few  m onths o f  the  court 
p rogram  until they are em ployed  and financially  self-sufficient. This includes housing, food, 
m onitoring  and m edical care.

■ P artn e rs  fo r P rog ress’s statew ide program  helps pay fo r professional therapeu tic  co u rt 
tra in in g  fo rju d g es , prosecutors, defense attorneys, therapeu tic  court coordinators, parole 
officers and treatm ent prov iders at the nationally -recognized  N ational D rug C ourt Institute and 
at training program s arranged w ithin  A laska.

Hi P a rtn e rs  fo r Progress w orks w ith m em bers o f the A laska jud icia l system, social service 
agencies and  trea tm en t p roviders to use grant resources stra teg ically  and effectively  to 
develop  and support therapeutic courts statew ide, thus d irecting  arrestees to a perm anent 
so lu tion  to their addiction rather than  to m ore revolving  door arrests, convictions and jail-tim e.

S  P a rtn e rs  for Progress w orks w ith the S tate  A dm inistration , Legislators and the A laska 
C o u rt System to provide inform ation and education  regarding legislation that will strengthen 
and  develop therapeutic courts in Alaska.

II P a rtn e rs  fo r Progress a rran g es and coordinates public  presen tations, sem inars and 
“ C ontinu ing  E ducation” learning  sessions on therapeutic courts and related topics.

BOARD o f D IR EC TO R S
Janet M cC abe, PFP B oard  C hair/C E O  

D on K arabelnikoff, H ousing C onsultant 
M ichael K ing, A ID S Preven tion , Four A ’s 

M ichael K rukar, N algroup®  Leader 
Jacqueline  Lee, C IT C  In tervention  Specialist 

Jill M cLeod, P rivate A ttorney  
K ara N yquist, Executive D irector, A laska Pro Bono Program  

D onald R. Rogers, M D , Retired M edical E xam iner 
S ister B arbara Scanlon, H oly Fam ily C athedral O utreach  Program  

K evin W aring, C om m unity  P lanner 
M ichael Yates, A ddiction  T herapist

Staff: C laire W addoup, C om m unity  L iaison, (907) 272-1192 , akw elInesspartners@ yahoo.com
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Y o u  b e  th e  j u d g e

Imagine the following scenario: Seven prior misdemeanor convictions - three 
petty thefts, two drunk driving, a disorderly conduct, and an assault. A brief stint in a 
treatment pi gram for alcoholism. And the defendant is before the court again for a 
felony Driving Under the Influence. A judge reviewing this defendant’s record sees that 
the defendant must spend at least the mandatory minimum of 120 days incarcerated while 
waiting for trial, plus many days of jail time in recent years. Other times, the defendant 
was referred for treatment but didn’t go. What else is left? More jail. It didn’t work 
before to protect the public, except for the brief time that the defendant was incarcerated. 
Yore treatment? That didn’t seem to work either. Only half of defendants ordered to 
treatment make their first appointment.

In response to those questions asked by hundreds of judges about thousands of 
defendants, judges throughout the country began developing new approaches to chronic 
offenders whose criminal activity appeared to be primarily fueled by alcohol and drug 
abuse. The new drug courts, drunk driving courts and others have been grouped under 
the general heading of “therapeutic courts”.

Excerpt from “ Evaluation o f the Outcomes in Three Therapeutic Courts, Anchorage Felony Drug Court, Anchorage 
Felony DUI Court, Bethel Therapeutic Court, April 2005” by the Alaska Judicial Council.
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C o m p a r is o n  o f  J u s t ic e  T h e o r i e s

Retributive Justice Therapeutic Justice Restorative Justice Community Justice
Definition of 
Crime

Crime is a breach of a rule 
created by the sovereign. 
Crime should be addressed 
by professionals w ' io  are not 
connected to the victim or the 
offender.

Crime is a manifestation of 
illness of offender’s body or 
character. Crime should be 
addressed through treatment 
by professionals.

Crime is a disruption of community 
harmony and relationships. Crime 
should be addressed in the 
community by the community, the 
victim and the offender.

Crime is committed by people who 
are not invested in the community 
and is caused by complex social 
problems. Crime should be 
addressed in the community by a 
partnership between the community 
and criminal justice agencies.

Primary
Focus

Focus on defendant. Focus on defendant's 
rehabilitation, including 
teaching accountability.

Equal focus on offender, community 
and victim.

Focus on enhancing and sustaining 
community life as a way of 
preventing crime and exerting social 
control.

Sentencing
Goals

Vindicate social values, deter 
defendant and others, isolate 
defendant from community, 
rehabilitate defendant if 
possible. Primary beneficiary 
is government, second is 
society and third, the victim.

To correct/heal the offender, 
who receives most services 
and benefits. Society is 
secondary; victim benefits to 
the extent that offender is 
rehabilitated.

Repair the harm, heal victim and 
community, restore offender to 
healthy relationship with community 
through offender accountability, 
encourage community to take 
responsibility for responding to 
crime.

Similar to goals of restorative justice; 
however, community justice also 
attempts to address some of the 
social problems underlying crime, 
and to involve local residents in 
planning and decisionmaking.

Use of
Incarceration

A primary form of sanction May be used as a sanction 
and to protect community 
(comparable to quarantine)

May be necessary to protect 
community; restorative justice 
principles should be applied within 
institutions

May be necessary to protect 
community

Measures of 
Success

Fairness of process; equality 
and proportionality of 
sanctions (i.e., sanctions are 
related to seriousness of 
crime and similarly situated 
offenders receive uniform 
sanctions).

Regained health of offender; 
offender demonstrates 
accountability in work, family, 
community; low recidivism.

Emotional and financial restitution 
for victim, restoration of community 
harmony, return of offender to 
valued role in community, low 
recidivism.

Citizens are directly involved in 
setting crime-response priorities, all 
citizens are strongly invested in the 
community, and crime rates 
decrease.

Examples Current criminal justice 
system, most youth courts

Wellness court, drug court, 
mental health court, some 
tribal courts, some youth 
courts

Victim-offender mediation, circle 
sentencing, family group 
conferencing, reparative probation, 
citizen boards, some tribal courts

Community policing and 
prosecution, Navajo Peacemaker 
courts, community courts, some 
tribal courts

Compiled in part from Judge Edward J. Castiman, Materials on Restorative Justice (NJC Document, 1998) and NIJ Research in Brief No. 3 (Sept.
1999).
Jan. 23, 2001. Please send comments and suggestions to Susanne DiPietro (264-0785).


