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Senate B ill 285 
SPONSOR STATEMENT

“ An A ct rela ting  to the pow er and duties o f  the D epartm ent o f  Education and Early 
D evelopm ent for im proving instructional practices in school d istricts.”

-• r>

SB 285 has been introduced in response to the court case decision o f  M oore et. al.vs. 
State o f  A laska (3A N -04-9756 C ivil), w hich pertains to the Legislature fu lfilling  its 
constitutional m andate o f  overseeing school districts and schools in Alaska. T he case 
concludes in part that the Legislature is failing this duty  as regards schools w ith long­
standing poor perform ance.

The education  clause o f  A laska’s C onstitu tion  states that the Legislature has the 
obligation to establish  and m aintain public schools in Alaska. The L egislature ha„ 
delegated this responsibility  to the D epartm ent o f  Education and Early D evelopm ent 
(DEED ). As is com m on am ong states, there has been a long-standing policy  o f  
m axim izing local control o f  A laska’s schools and education. H ow ever, w hen it is 
determ ined that a local school district continually  fails to provide a child a m eaningful 
opportun ity  to learn, local control m ust give w ay to L egislative intervention, via D EED . 
A laska m ust m ake its best effort to rem edy the situation  by im plem enting specific, 
focused strateg ies and professional developm ent designed to increase student learning 
and proficiency.

SB 285 requires that regulations be drafted establishing criteria under which D EED  m ay 
intervene and provide direction to a district to develop school and district-level 
im provem ent plans targeted to increase student achievem ent. The com m issioner will use 
m ultiple m easures and data in m aking such a determ ination. Passage o f  SB 285 will m ake 
it clear to  A lask a’s school districts that they m ust cooperate with D EED or risk specific 
directives, delineated  in regulation, regarding district personnel decisions and 
expenditures o f  d istrict funds necessary to im prove instructional practices in the d istrict 
schools. Passage o f  SB 285 will also dem onstrate to the Judicial branch that the 
Legislature is acting  to better ensure total fulfillm ent o f  the m andates established in the 
education clause o f  A laska’s constitution.

1 encourage your support o f  this im portant leadership role we m ust assum e in A laska’s 
education policy.

S e n a t o r  Q a r y  S t e v e n s

A l a s k a  S t a t e  L e g i s l a t u r e

Senate District R
Senator_Gary_Stevcns@legis.state.ak.us

mailto:Senator_Gary_Stevcns@legis.state.ak.us


T H E  E D U C A T IO N  C LA U SE

A la s k a  C o n s t i tu t io n
A rtic le  V II 

H ea lth , E d u c a tio n  a n d  W elfa re

§ 1 . P u b lic  E d u c a tio n

The legislature shall by general law 
establish] and maintain a system of public 
schools open to all children of the State, 
and may provide for other public 
educational institutions. Schools and 
institutions so established shall be free 
from sectarian control. No money shall be 
paid from public funds for the direct benefit 
of any religious or other private educational 
institution.



C o u r t ’ s  D e c i s i o n  i n  M o o r e  v .  S t a t e

R e a u i r e m e n t  o f I s  L e g i s l a t u r e  i n

E d u c a t i o n  C l a u s e C o m p l i a n c e ?

1 .  F u n d i n g Y e s

2 .  S t a n d a r d s Y e s

3 .  A s s e s s m e n t  S y s t e m Y e s

4 .  S t a t e  O v e r s i g h t  o f  

S c h o o l  D i s t r i c t s  a n d  

S c h o o l s .

( a )  Y e s  a s  t o  d i s t r i c t s  w h e r e  

l o c a l  c o n t r o l  h a s  w o r k e d .

( b )  N o  a s  t o  Y u p i i t  S c h o o l  

D i s t r i c t ,  a n d  m a y b e  o t h e r  

d i s t r i c t s  o r  s c h o o l s  w i t h  l o n g -  i 

s t a n d i n g  p o o r  p e r f o r m a n c e .

R e q u i r e m e n t  o f  D u e

P r o c e s s  C l a u s e

1 .  M u s t  b e  m e a n i n g f u l  

o p p o r t u n i t y  t o  l e a r n  i n  

o r d e r  t o  r e q u i r e  H i g h  

S c h o o l  E x i t  E x a m  f o r  

d i p l o m a

( a )  Y e s  a s  t o  d i s t r i c t s  w h e r e  

l o c a l  c o n t r o l  h a s  w o r k e d .

( b )  N o  a s  t o  Y u p i i t  S c h o o l  

D i s t r i c t s  a n d  m a y b e  o t h e r  

d i s t r i c t s  o r  s c h o o l s  w i t h  l o n g ­

s t a n d i n g  p o o r  p e r f o r m a n c e .



A l a s k a  P u b l i c  S c h o o l  S y s t e m

E d u ca tio n  &  E a r ly  D e ve lo p m en t 

S ta te  B o a r d  r e g u la t e s  &  

im p le m e n t s  P o l i c y

D is t r i c t

O v e r s ig h t  v s . L o c a l  C o n t r o l

S T U D E N T

A la s k a  S ta te  L e g is la t u r e
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State ’s O v e r s ig h t / A ccou n tab ility  Sy stem :

A . D is t r ic t s  w c  lo o k e d  c lo se ly  a t : B . D is t r ic t s  in w h ic h  w e  in te r v e n e d :
1. A la sk a  G a te w a y 1. L o w e r  Y u k o n  (2006)

2 A n ch or ag e 2. N or thw est  A rctic  (2006)

3. B e r in g  Strait 3. Sou thw est R e g io n  (2008)
4. F a irb ank s 4. Y u k o n  F lats (2007)

5. Ju n eau 5. Y u k o n  K o y u k u k  (2007)

6 . K u sp u k 6 . Y u p iit  (2005)
7. L a k e  &  P en insu la

8 . L o w e r  K u sk o k w im
9. L o w e r  Y u k on
10. M a t -S u
11. N o r th  S lo p e
12. N or thw est A rctic
13. Sou thw est R e g io n
14. Y u k o n  F lats
15. Y u k o n /K o y u k u k
16. Y u p iit I
N o t e  1: A l l  d e c is ion s are data -driven .
N o t e  2: R esu lts o f  the intervention  in three districts are attached , and sh ow  
grow th .
N o t e  3: In terventions have in c lu d in g  drafting o f  im provem ent p lan s that m andate 
a three-step  foundation  program  for im provem ent.



Reading District Data
T h e  D e s k  &  I n s t r u c t i o n a l  A u d i t  R e v e a l e d

NCLB W inter C o n fe re n c e  
J a n u a ry  17, 2 0 0 8

EDUCATION
& EARLY D EV ELO PM EN T



MATH T E ST S S C O R E S  AFTER STATE INTERVENTION

Yup iit School D istrict
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R E A D I N G  T E S T S  S C O R E S  A F T E R  S T A T E  I N T E R V E N T I O N

Yup iit Schoo l D istrict

S ta te  In te rv e n t io n  
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N orthw es t A rc tic  School D istrict
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ALASKA STATE LEGISLATURE 56 ̂
S e n a t e  F in a n c e  C o m m it t e e

Sonjtor_Bc*rt_Sti.*dmarv9l(.’g is.sta le .ak us

State Capitol, Room 516 
Juneau, AK 99801-1182 
(907) 465- 3873 - Phone 
(907) 465-3922 - Fax

Senator Bert Stedman, Co-Chair Senator Lyman Hoffman, Co-Chair

Senator_Lyman_Hoffmniv<}lcg is.stn te .ak.iis

State Capitol, Room 518 
Juneau, AK 99801-1182 
Phone - (907) 465- 4453

Fax - (907) 465- 4523
Official Business

It is the intent o f  the Legislature that the Department o f  Education and Early 

Development (DEED) provide state oversight o f  public education, and that state oversight 

promote local control o f  public education where local control has resulted in effective 

instructional practices.

It is the intent o f  the Legislature that the DEED intervene in a school district when the 

department has evidence that intervention by the department can result in improvement in 

instructional practices in the school district, consistent with the accountability system established 

in AS 14.03.123, the secondary student com petency examination in AS 14.03.075, and the 

decision o f  the Alaska Superior Court in Moore v. State, No. 3AN-04-9756 Cl (Alaska Super. 

2007).

It is the intent o f  the Legislature that if  intervention actions being taken by DEED involve 
iA.cahenV c-

the hiring of district of-sefiool coaches, to the extent practicable, only Alaskan professionals with 

significant experience working in A laska’s educational system and instructional practices be 

utilized.

Ailopted by the Senate

S E N A T E  B IL L



fO.i Pi r.t.ic S chools G kvki: j .i.v § 14.03.123
na. of public schools in this state. The report must be entitled ‘Alaska’s 

i o.,Dort Hard to the Public." The report must include\  Kepoi't
it comprehensive inlonnation on each public school compiled, collected, and reported 

uler > d > and tel of this section for the prior school year:
•>i a summary of the information described in • 1 • oi this subsection; the summary 

)USt be prepared in a manner that allows school performance to be measured against 
,-tablished state education standards: and 

31 for a report due by or after January 15. 2005. the most recent performance 
designation under AS 1 1.03.123 received by each public school.

gi In this section “district" has the meaning given in AS 14.17.990. 2 ch 173 SLA
1990; am § 1 ch 03 SLA 1992: am §<5 7. 8 eh 21 SLA 1995: am 3, 4. 5. 6 ch S3 SLA 1998; 
.mi § 3 ch 29 SLA 2000: am 5; 5 ch 9 I SLA 20(1]: am g 1 ch 99 SLA 2002: am 1 — 3 
ch 173 SLA 20041

(..........................  P u b lic  Schools:

Cross re fe re n c e s . -  I'm  11 •n -u n -it.il p r»v i i.u i* 
wliiling to ro g iitu in n s :n i|» li-T iu-nun.'i li, m , • ■? -to. 
vh !i3. S L \ 199S in th>- IM S  T im po r.u \ .m il Spcci il 
ActsEffect o f am en dm ents. Tim 199.7 .in im id in e iii. 
.•flcctivt1 Augus t S. 1995 in MihM 'Clion •'*». i»ii;***l 
•governor, an ti n u tify tin* l i ' j i ' h i i i n  t li. it tin- t
nailable” fo r “cuv i-m o t iirn l m m u li n ie iiilX fi n| tb* 
legislature"and tnud i a m inm * t \ l is iu  d i.m ge , miiiI, in 
■ubsection t f i, de le ted ~ le j!i* l; in ire and the * follow in., 
provide to th e ’ and inserted ",u d tin  I. .j-J iln re " in 
the first sentence and added the la - l sentenet 
The 1998 nn iendm en '. e ffective Jn lv I 199s n 

wrote subsections <d> and in subset tio ii in ole a 
section reference s ij l.s t i ln lio n  
The 2000 am endm en t, e l f e tive .Jn i\ I 20HII .uUled 

paragraph iil) (7 and ma h <■ I■ >t**•"! *t . I . - in  cb.m v -

I'lie 20o l am endm en t, e lfec tive d u ly 7. 2001 in 
subsection <d i. added the language beg inn ing " in c lu d ­
i n g  the num be r” to the end ol pa rag raph '•">>, added 
paragraph >t»'. and made s ty lis t ic changes.
Tin- 2002 am endm en t, e ffective .June '20. 2002. in 

parag raph 11 3 ■ subs titu te d "200a" for "2003 ," in 
-epii-d 'aiiosl recen t." updated a section reference, and 
dele ien “d u r in g the p r io r school ye a r" from  tile  end

I in 200-4 am endm en t, e lle c tive J u ly  27. 2001. re ­
w ro te suhs tv tio n i l ie  in subsection a lt. inse rted “de ­
l iv e r to the depa rtm en t fo r pos ting oil the d e p a rt­
m en ts In te rne t webs ite and " in the in tro d u c to ry 
language, and added pa rag raph * ' i l l and (1(0: in 
suit,section < • de le ted "beg inn ing in 2000" fo llow in g 
"J u ly I ol each ye n'" in tin - mtrodurtorv language, 
added pa ta g r.tp l' 2 i ( ' and IK  and made re la ted 
th a ng i *

Sec. 14.03.123. School anti district accountability. (a> By Scpti mber 1 of each 
year, the department shall assign a performance designation to each public school and 
school district and to the state public school system in accordance with (f» of this section.

(b i The deport ment s h a l l inform tin* governing body of each district ol the performance 
designation i t s  signed under in» of this section.

let Tlie state hottrd shall adopt regulations implementing this section, providing for a 
statewide student assessment system, and providing for the process of assigning a 
designation under ;u of (his section, including 

(1* the methodology used to assign the performance designation, including the 
measures used and their relative weights.

12» high perlbrmance and low performance designations that arc based on the 
accountability system under this section:

(3> a procedure for appealing a designation that may be used by the principal of a 
public school or by the superintendent of a public school district:

<4t additional measures that may he progressively implemented by the commissioner 
to assist schools or districts to improve performance in accordance with this section and 
with federal law; to ( l ie  extent necessary to conform to federal law. the additional 
measures may he unique to a certain school or district if that school or district receives 
federal funding that is m  l a v a i la b le  to .ill schools o r  districts in the state.

(cl> A public school or district that receives a low performance designation under this 
section shall prepare and submit to the department a school or district improvement 
plan, its applicable, in accordance with regulations .adopted b\ the hoard. The improve­
ment plan must be prepared with I lie maximum feasible public participation of the 
community including, as appropriate, interested individuals, teachers, parents, parent 
organizations, students tribal organizations, local government representatives, anti 
other community groups,



25-LS1522\L. 1Mischel
3/27/08

A M E N D M E N T
OFFERtED IN THE HOUSE 

TO: CSSB 285(FIN)
BY REPRESENTATIVE KELLER

Page 3, line 12, following ’’c r ite r ia ":

[nsert based on a low performance designation for student performance 

deterrr Ined under AS 14.03.123(a^ cX

Page 5, lines 1 9 -2 1 :

Delete "the strategies and methods used in tec hing or delivering inform ation, skills, 

and m a erial to a student to help the student achieve intended educational outcomes"

nsert "the teaching methods and student learning management tools that are 

confirn ed by research to improve student achievement"

L - i -



P.O BOX 110300 
JUNEAU. ALASKA 99811-0300 
PHONE. <907)465-2133
FAX: (907)465-2075

Sarah Pal in, Governor

M arch  27, 2008

T h e  H onorab le  W es K e lle r 
A laska  S ta te  L eg is la tu re  
A laska  S ta te  C apito l, R o o m  24A  
Juneau , A lask a  99801

D ea r R epresen ta tive  K eller:

Y ou  h ave  asked  severa l questions abou t the  p resen ta tio n  by  the D ep artm en ts  o f  
L aw  and E du ca tio n  and  E arly  D ev e lo p m en t in the H ou se  H E S S  co m m ittee  on  S aturday , 
M arch  15. I w ill address y o u r questions in  turn.

Y o u r first question  w as w hether th e  p resen ta tio n  w as "the p ro d u c t o f  a 
com preh en siv e  rev iew  o f  th e  case by the D ep artm en t o f  L aw ?" M y  an sw er is that, 
a lthough  th e  D ep artm en t o f  L aw  has done a co m p reh en siv e  rev iew  o f  th e  Moore case  (a 
com plex  case  tha t is s till be ing  litigated), th is p resen ta tio n  w as in tended  on ly  to  p rov ide  
backg round  on Moore to  help  the co m m ittee  un d ers tan d  the  p u rp o se  o f  SB 285, as asked  
by EE D  and  C h air W ilson.

Second, you  ask , "W hat are the p o ten tia l ram ifica tio n s  o f  a leg isla tive  co m m ittee  
d iscussion  and testim ony  in the con tex t o f  fu ture S uprem e C o u rt ac tio n  p en d in g  on 
M oore v. S tate  o f  A laska?" T he su p erio r court in Moore m ad e  c lea r tha t she  w an ted  to  
h ear the le g is la tu re ’s reac tion  to her in itia l decision  in the case . SB 285 can  p ro v id e  a 
veh ic le  for th is reac tion  and  an opportun ity  for d iscussion  o f  the educa tiona l p o licy  issues 
that rem ain  befo re  the c o u k . W e su pport th is dcbr.te because , in o u r v iew , the cou rts  
shou ld  d e fe r to  th e  leg isla tu re  on setting  educa tiona l po licy .

Y our th ird  question  is, "W hat can w e expect to  happen  re la ted  to th e  June, 2008 
dead line  d a te  m en tioned  in the  decision  w h e th e r o r no t leg islative ac tion  is taken?" T his 
is the  le g is la tu re 's  opportun ity  to have an effect on the  court. L eg isla tive  action , o r a 
c lea r decision  no t to take  action  to ch an g e  the cu rren t course, w ou ld  send  a s tro n g  
m essage. C onversely , i f  the leg islatu re  is unclear, it w ill have lost an oppo rtu n ity  to 
in fluence th e  court. Y ou w ill understand , o f course, tiiat w e canno t specu la te  on w hat the 
cou rt w ill do .



R e p r e s e n t a t iv e  W e s  K e l l e rR e :  M o o r e  v. State M a r c h  2 7 , 2 0 0 8P a g e  2
F ourth , " I f  the D ep artm en t o f  L aw  is ad v isin g  leg isla tive  action  re la ted  to  the  

M o o re  decision : W hy is the  adv ice  com ing  in the  la st 30 days o f  leg isla tive  session  and 
w ith in  tw o  m onths o f  the  Ju n e  date  set by  the S uprem e C ourt?" E E D  m igh t be  in a better 
p o s itio n  to  answ er the  questions y o u  ask  abou t tim ing .

F inally , i f  you  are  in terested  in th is o ff ic e ’s legal s trategy , because the  case  is 
pen d in g , I w ou ld  p re fe r no t to  respond  in w riting  but, instead , to  arrange for A ssis tan t 
A tto rn ey  G eneral N eil S lo tn ick  to  d iscuss it w ith  y ou  personally . P lease  let m e know  
w h e th e r th is  is som eth ing  y c u  w ou ld  like to  schedule .

S incerely ,

T alis J. C o lberg  
A tto rney  G eneral

cc: A A G  N eil S lo tn ick



Northwest A rctic Borough School D istrict
“ E d u c a tin g  O u r C h ild ren  to L ead  S u ccessfu l L iv e s”

P.O. uox 264 • Kotzebue, Alaska, 99752 • Phone (907) 442-3472 • Fax (907) 442-2392

Tr;.
^  Vision: "By 2012, NW ABSD will be in the lop 10% o f  district in Alaska based on graduation rates and

student achievem ent."

March 7, 2008
The Honorable Gary Stevens 
State Capitol Room 103 
Juneau, Alaska 99801-1182

Dear Senator Stevens:

I am writing in response to SB 285: “State Intervention in School District,” which you 
have sponsored. As superintendent o f a school district that is operating under a state 
imposed District Improvement Plan (DIP), I have some insight into the interventions 
imposed by DEED to improve the delivery of local education.

Let me begin by saying that I appreciate the intent o f  Senate Bill 285 and welcome the 
legislatures continued interest in improving school district performance.

Presently, our school district is in the second semester o f its second year o f intervention 
under a DIP imposed by DEED. Although I believe the intent o f the department is 
sincere, I am disappointed in their development and deployment o f the DIP they imposed 
on us. Quite simply, it was not well thought through. I have communicated my concerns 
to the department and worked closely and cooperatively with Interim Commissioner 
Thompson and members o f her staff to address shortcomings in their plan.

As you and others deliberate on SB 2 8 5 ,1 would like to offer some suggestions:

I. DEED should be required to obtain legislative or other neutral third party approval 
before intervening in a school district and imposing a DIP.

A neutral third party needs to be involved in this determination to ensure the department 
does not act arbitrarily. Presently, it is unclear why some districts are chosen for 
intervention while others who have as many or more schools deemed in crisis are not. 
Oversight would ensure accountability or. the part o f DEED and an appropriate response 
by the district(s) involved.

2. Require DEED and districts selected for intervention to develop a joint DIP during the 
budget cycle prior to the intervention. In our case, the budget, plan o f service, school 
calendar, etc., had been developed, approved, and implemented according to state 
requirements. All o f these were arbitrarily disrupted by DEED’S imposed DIP, resulting 
in unbudgeted expenditures in excess o f S I00,000, weeks o f lost instructional time for 
key staff, and unnecessary confusion for our district.

Leading the Way



3. Require DEED to develop specific entry and criteria exit criteria for district 
improvement plans. I find it ironic that DEED spent almost a decade building a 
standards-based education system for the state, yet operates in the absence o f standards 
when it comes to determining how a district gets into and out o f  a DIP. Teachers, parents, 
and board members ask me what we must do to be exited from the DIP, I tell them I do 
not know and DEED does not know either.

4. DEED should refine the approach to working with targeted districts. When it 
intervened in our district, three (3) o f our 12 schools were identified as needing 
improvement under NCLB criteria. Other schools in our district were performing at 
satisfactory and in some cases exemplary levels, yet DEED targeted our entire school 
district. I am still at a loss to understand why the entire district had to be disrupted when 
we could have focused on the schools that needed help. Certainly, DEED is capable of a 
more refined approach to working with districts to improve student achievement.

5. Authority and responsibility go hand-in-hand. If DEED takes control o f the resources 
and activities o f a school district, they should also assume responsibility for outcomes. 
School board members, like legislators, are elected and granted authority to act in the best 
interest o f their constituents. Taking that authority away from an elected governing board 
and granting it to an appointed DEED designee who is not accountable to anyone locally 
is a VERY serious action for the state to take. DEED should be held accountable by the 
legislature for the results it produces when it intervenes.

6. DEED should be working with local districts to bring about change rather than 
imposing sanctions. To my knowledge, no state department o f education has shown 
evidence that forced intervention in a school district has resulted in sustained educational 
improvements.

7. Arbitrarily c gning coaches to school districts who are under a DIP has the potential 
to create acrimony between DEED and local school districts. I strongly believe that 
districts under a DIP should have equal say in who their coach will be.

Please use this opportunity to fashion something that brings people together, promotes 
collaboration, engages the public, protects local control o f schools, and improves student 
achievement.

Thank you, Senator Stevens, for the opportunity to respond. 

Sincerely yours,

Norman Eck. Ph.D. 
Superintendent
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Location Language Rationale
Page 3, 
Section 1. 
16(C )

“a process for districts to petition the 
departm ent prior to the initiation, 
continuation, or discontinuation o f  a 
departm ent intervention.”

This will allow a district to 
appeal to the state board on 
the front end o f  
intervention.

Page 5, 
Section 2. 
15(C )

“School im provem ent grants shall be made 
available to the district or school under 
intervention when the district o r school 
im provem ent plan requires additional service 
to support student achievement. Additional 
funds may be used for curricular materials 
and/or educational specialists (such as school 
psychologists, speech pathologist, community 
school liaisons, etc. as written in the district or 
school im provement plan).”

Depending upon the size o f  
district and/or schools in 
intervention, and num ber o f  
students affected, this could 
be a grant ranging from 
$250,000 to $1,500,000 per 
district. For exam ple, with 
5 districts in intervention, 
these supplemental grants 
would total $5 to $6 m illion 
dollars, statewide total.

Page 5, 
Section 2. 
15(D )

............ ..

“ In districts where less than h a lf the schools 
are the target o f  the intervention, the 
intervention should be focused on those 
schools, not the entire district.”

For exam ple in Northwest 
Arctic, we were put into the 
intervention as per the 
instructional audit o f  3 o f  
our 12 schools. The 
intervention activities 
should not disrupt the entire 
district or the other well- 
perform ing schools in 
Northwest Arctic.

Respectfully submitted:

Norman Eck, Ph.D.
Superintendent, Northwest Arctic Borough School District 
March 18,2008
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OFFERED IN THE HOUSE BY: REPRESENTATIVE KELLER

TO CSSB285(FIN)

1 Page 3, line 12, following “c rite r ia”

2 Insert based  on a low perfo rm ance  designation fo r s tu d en t perfo rm ance

3 determ ined  u n d e r AS 14.03.12'‘(a),
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C O N C E PT U A L  A M E N D M E N T  #__________

O FFERED IN THE HOUSE BY: REPRESENTATIVE KELLER

TO CSSB285(FIN)

1 Page 5, lines 19-21:

2 "instructional practices" means the strategies and methods used in teaching

3 or delivering inform ation, skills, [and] material, an d  s tu d en t le a rn in g  m anagem ent

4 tools to a student to help the student achieve intend, d educational outcomes.


