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The follow ing is a sectional sum m ary o f  SB 259.

As a prelim inary  m atter, note that a sectional sum m ary o f  a bill should not be considered 
an authoritative interpretation o f  the bill and the bill itse lf  is the best statem ent o f  its 
contents.

Bill section  1 repeals AS 47.07 .020(j), (k), and (n) because those subsections require 
changes to the state plan, the departm ent has subm itted am endm ents to the plan to reflect 
those changes, and the federal governm ent has disapproved o f  the am endm ents. R ather 
than give effect to sections that have proven unacceptable at the federal level, this section 
repeals them.

Bill section  2 w ould m ake section 6 and two subsections o f  AS 47.07 .020  enacted in 
section 7 o f  ch. 96, SLA  2006, retroactive to O ctober 1, 2006. T hose sections required 
am endm ents to the state plan for w hich the departm ent has received  federal approval. 
Bill section 2 w ould also m ake sec. 11 o f  ch. 96, SLA 2006, the section  requiring  a report 
to the legislature, retroactive to the date the report w as m ade, M arch 2, 2007. This 
section addresses the requirem ent in AS 01.10.090, w hich provides: "No statu te is
retrospective unless expressly  declared therein."

Bill section  3 repeals sec. 16, ch. 96, SLA 2006, the section  w ith the effective date 
provision that gives rise to the uncertainty  o f  the status o f  the affected  sections.

Bill section  4 o f  the bill gives an im m ediate effective date to secs. 2 - 7  and 9 - 11 o f  
ch. 96, SLA 2006, those sections covered by  the effective date provision in sec. 16 o f  that
Act.

Bill section 5 gives the bill an immediate effective date.
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T EX T  OF R EPEA LED  PRO V ISIO N  
* Sec. 16. Except as provided in secs. 14 and 15 o f  this A ct, th is Act takes effect 

Ju ly  1, 2006, or on the date o f  notification under sec. 13 o f  this A ct o f  federal approva1 o f 
a revised  state plan for m edical assistance coverage incorporating  the changes m ade by 
secs. 1 - 7 and 9 o f  this Act, w hichever is later.
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In tro d u c tio n
Enclosed is a sectional analysis o f  SB 259, a special revisor's bill relating to the effective 
date o f  changes m ade to the m edical assistance program  in ch. 96, SLA 2006. T h is bill is 
in addition to the regular revisor's bill. T he changes proposed are presented in a special 
revisor's bill because the effective date and retroactiv ity  issues involved are som ew hat 
com plex. T his m em o explains the situation that precipitated the need for this bill. I 
w ould appreciate it i f  the H ouse Health, Education and Social Services C om m ittee would 
hear the bill at your earliest convenience.

S itu a tio n  A nalysis
In 2006, the legislature passed an act am ending the m edical assistance program . O f  the 
thirteen substantive sections in the Act, only four have clearly  taken effect. T he status o f  
the rem aining sections is uncertain because o f  the w ording o f  a special effective date 
section in the Act. This section provided that the nine sections in question would take 
effect on July  l, 2006, or on the date o f  notification lo the revisor o f  federal approval o f  
"a revised state plan for m edical assistance coverage" incorporating the changes m ade in 
the Act, w hichever is later. This language assum ed that there would he one plan 
subm itted, and one approval received. This is not what has happened.

T he D epartm ent o f  H ealth and Social Services determ ined that several o f  the statutory 
changes included under this special effective date did not require am endm ent o f  the state 
plan T he departm ent subm itted o ther changes to the federal authorities; som e were 
approved on February 28, 2007, retroactive to O ctober I, 2006, others w ere disapproved.

Because not all o f  the changes m ade in secs. I - 7 and 9 o f  the Act (the sections specified 
in sec. 16) w ere subm itted to the federal authorities for approval, and because not all o f  
those that w ere subm itted received approval, under the language o f  sec. 16 o f  ch. 96, 
SLA 2006, it appears to us that the bill sections subject to the effective date in sec. 16 
have not and will not take effect w ithout further legislative action. W e are aw are that this



view  m ay not be universal; one could certain ly  argue that the sections that required no 
change, o r those that have been approved by the federal governm ent, o r both, have 
already taken effect. T he situation  is not clear, and can not be m ade clear through 
independent editorial < tion by the revisor.

The inconclusiv ity  o f  sec. 16 o f  ..h. 96, SLA 2006, is a deficiency in the statu tes. A lso, 
the disapproval o f  certain am endm ents in ch. 96, SLA 2006, arguably  m akes those 
provisions obsolete. U nder AS 01.05.036, the revisoi j f  statutes is em pow ered to prepare 
for subm ission  to the legislature legislation that would correct deficiencies in the statutes 
and rem ove obsolete provisions.

Please call m e i f  you have any questions.
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