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FISCAL NOTE
STATE OK ALASKA
2007 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Titlo Extend State Medical Board

Fiscal Note Number: 

Bill Version:

(S) Publish Date:

SB  85

3/28/07

CommerceDept, Affected:
|RDU
Component Occupational Licensing

Occupational Licensing (117)

Sponsor
Requester

Senator Davis
Senate Finance Committee Component No. 23G0

Expenditures/Revenues (Thousands of Dollars)
Nolo: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPEND ITURES FY 2008 FY 2009 FY  2010 FY  2011 FY  2012 FY  2013
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Lend & Structures 
Grants & Claims 
Miscellaneous

<193.7 493.7 493.7 493.7 493.7
32.4 32.4 32.4 32.4 32.4

309.0 309.0 309.0 309.0 309.0
11.9 11.9 11.9 11.9 11.9

TO TAL O PERATING 0.0 847.0 847.0 847.0 847.0 847.0

[c a p i t a l  e x p e n d i t u r e s

i — rCH AN G E IN R EV EN U ES  (

FUND SO URCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mentnl Health
1156 Receipt Supported S t'V ices 847.0 847.0 847.0 847.0 847.0

TO TAL 0.0 847.0 847.0 847.0 847.0 847.0

Estimate of any current year (FY2007) cost: 0 0_____
Mark th is box (X) if fund ing for th is bill is  Included in the Governor's FY  2003 budget proposal: [ X

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)

1 nis legislation extends the Stato Medical Board to June 30, 2013. In accordance with AS 08.03.020, funding 
is extended one year following tho terminiation date allowing the Board to conclude its affairs. FY 2008 
funding is included in tho Operating Budget request The costs shown for subsequent fiscal years are 
estimated based on the direct costs included in the FY 2008 budget.

1 he program is required to cover its costs with licensing fees under AS 08 01.065, and revenue generated by 
board fees is anticipated to cover tho full oporating costs. New funds are not required to implement this bill.

Prepared by: Senate Finnnco Committee___________________________________  Phone 465-0581
Division Dato/Timo 3/26/07 3:29 PM
Approved by: Senator Port Stodmnn Dato 3/27/2007
Agency _____________________________________________________________
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Senator Bettye Davis

SB S5 "An Acl extending llie termination 
date for the State Medical ' i oard; and 
providing for an effective ft m e ."

Sponsor Statement

Senate Bill 85 extends the sunset date of the State- Medical Board until June 30, 2013, in 
accordance with the recommendations of the Legislative Auditor. The legislative auditor has 
concluded that the State Medical Board meets the statutory requirements of public need and 
should continue to regulate the occupaticns under its purview.

The board consists of five licensed physicians, one licensed physician assistant, and two 
persons with no direct financial interests in the healthcare industry. The board serves the public 
interest by establishing the minimum education and work experience requirements that 
individuals must meet to become licensed physicians, osteopaths, podiatrists, paramedics, and 
physician assistants. The board further serves the public interest by investigating complaints 
against licensed professionals and taking disciplinary licensing action when appropriate.

The board has consistently proven to be efficient, therefore I recommend that the State Medical 
Board be extended to June 30, 2013, and ask for your support in passage of this bill.
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STATE OF ALASKA
2007 LEGISLATIVE SESSION

FISCAL

Revision Date/Time (Note if correction): 3/7/2007______________ Dept. Affected;___________ Commerce____
Title Extend State Medical Board_______________________ RDU Occupational Licensing (117)
________________________________________________________________ Componont Occupational Licensing______
Sponsor Davis____________________________________________  ___________________________
Requester Senate IHES______________________________________Component No. 2360

Expenditures/Revenues________________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below. ____ _______
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

<193.7 493.7 *193.7 493.7 493.7
32.4 32.4 32.4 32.4 32.4

309.0 309.0 309.0 309.0 309.0
11.9 11.9 11.9 11.9 11.9

TOTAL OPERATING 0.0 84G.9 846.9 846.9 846.9 846.9

CAPITAL EXPENDITURES 

|CHANGE IN REVENUES ( )

FUND SOURCE_________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1006 GF/Progrnm Receipts 
1037 GF/Monlal Health 
115G Receipt Supported Services 846.9 846.9 846.9 846.9 846.9

TOTAL 0.0 846.9 84G.9 846.9 846.9 846.9

Estimate of any current year (FY2007) cost: 0.0______
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal: I X

POSITIONS
Full-time
Part-’.ime
Temporary

ANALYSIS: (Atlacii a separate pope if necessary)

This legislation extends the Slate Medical Board to June 30, 2013. In accordance with AS 08.03.020, 
funding is extended one year following the termination dale allowing the Board to conclude its affairs. FY 
2008 funding is included in the Operating Budget request, Tho costs shown for subsequent fiscal years 
reflect the direct costs included in tho FY 2008 budget.

The program is required to cover its costs with licensing foos under AS 08.01.0Gb. and revenue generated by 
board fees is anticipated to cover tho full operating costs. New funds are not required to implement this bill,

Prepared by: Chris Wyatt. Administrative Managor Phono (907) >165-25/2
Division Corporations. Business, and Profossional Licensing  Dato/Timo 3/7/07 5:67 PM

Approved by: Emil Nutli, Commissioner D.ito 3/7/2007______
Agoncy Commerce, Community, and Economic Development_____________
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DEPARTMENT OF COMMERCE, 
COMMUNITY , AND ECONOMIC 

DEVELOPMENT 
STATE MED ICAL BOARD 

SUNSET REVIEW

October 3, 2006

Audit Control Number:

08-20046-06

Division of Legislative Audit 
P.O. Box 113300, Juneau, Alaska 99811-3300



LEGISLATIVE BUDGET AND AUDIT COMMITTEE

DIVISION OF LEGISLATIVE AUDIT

The Legislative Budget and Audit Committee is a 
permanent interim committee of the Alaska 
Legislature. The committee is made up of five 
senators and five representatives, with one alternate 
from the Senate and two from the House. The 
chairmanship of the committee alternates between 
the two chambers every legislature.

The committee is responsible for providing the 
legislature with audits of state government 
agencies. The programs and activities of state 
government now cost more than 56 billion a year. 
As legislators and administrators try increasingly to 
allocate state revenues effectively and make 
government work more efficiently, they need 
information to evaluate the work of governmental 
agencies. The audit work performed by the Division 
of Legislative Audit helps provide that information.

As a guide to all their work, the Division of 
Legislative Audit complies with generally accepted 
auditing standards established by the American 
Institute of Certified Public Accountants and with 
government auditing standards established by the 
U.S. General Accounting Office.

Audits arc performed as mat dated by Alaska 
Statutes or at the direction of the Legislative Budget 
and Audit Committee. Individual legislators or 
committees can submit requests for audits of 
specific programs or agencies to the committee for 
consideration. Copies of all completed audits are 
available from the Division of Legislative Audit’s 
offices in Juneau, Anchorage, or at our web site 
http://www.lcgaudit.statc.ak.us/

BUDGET AND AUDIT COMMITTEE

Senator Gene Tlierriault, Chair 
Senator Lyda Green 
Senator Lyman Hoffman 
Senator Bert Stedman 
Senator Ben Stevens 
Senator Gary Wilken (alternate)

Representative Ralph Samuels, Vice Chair 
Representative Mike Chenault 
Representative Mike Hawker 
Representative Belli Kerttula 
Representative Pete Kott 
Representative Kevin Meyer (alternate) 
Representative Reggie Joule (alternate)

DIVISION OF LEGISLATIVE AUDIT

Pat Davidson, CPA 
Legislative Auditor

P.O. Box 113300 
Juneau, AK 99811-3300

(907)465-3830, Juneau 
(907)561-1445, Anchorage 
(907)465-2347, Juneau Fax 
(907)561-1452 Anchorage Fax

http://www.lcgaudit.statc.ak.us/


LEGISLATIVE BUDGET AND AUDIT COMMITTEE 
Division of Legislative Audit

P.O. Box 113300 
Juneau, AK 9811-3300 

(907)465-3830 
FAX (907)465-2347 

legaudit@lcgis.state.ak,us
November 3, 2006

Members of the Legislative Budget 
and Audit Committee:

In accordance with the provisions of Title 24 and Title 44 of the Alaska Statutes (sunset 
legislation), the attached report is submitted for your review.

DEPARTMENT OF COMMERCE. COMMUNITY.
AND ECONOMIC DEVELOPMENT 

STATE MEDICAL BOARD 
SUNSET REVIEW

October 3. 2006

Audit Control Number

08-20046*06

This audit was conducted as required by AS 44.66.050 and under the authority of 
AS 24.20.271(1). Alaska Statute 44.66.050(e) lists criteria to be used to assess the 
demonstrated public need for a given board, commission, or program subject to the sunset 
review process. Currently under AS ()8.o3.0l0(e)( 12). the State Medical Board is scheduled 
to terminate on June 30. 2007. The board would be allowed one year in which to conclude its 
administrative operations.

In our opinion, the termination date for the State Medical Board should be extended. We 
recommend that the legislature extend the termination date of the board to June 30, 2013.

Die audit was conducted in accordance with generally accepted government audit standards. 
Fieldwork procedures utilized in the course of developing report conclusion and the analysis 
presented in this report arc discussed in the Objectives. Scope, and Methodology.
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Q B.JEC TIVES. SCOPE. AND METHODOI.OGy

In accordance with the intent of Title 24 and Title 44 of the Alaska Statutes (sunset 
legislation), we have reviewed the activities of the State Medical Board (board). Under 
AS 44.66.050(a), the legislative committee of reference is to consider this report during the 
legislative oversight process to determine whether the board should be reestablished. 
Currently, AS 08.03.010(c)( 12) requires the board to terminate on June 30, 2007. If the 
legislature takes no action to extend the termination date, the board will have one year from 
that date to conclude its operations.

Objectives

Central, interrelated objectives of our report are:

1. To determine if the termination date of the board should be extended.
2. To determine if the board is operating in the public interest.
3. To determine if the board has exercised appropriate regulatory oversight of physicians, 

osteopaths, podiatrists, paramedics and physician assistants.

I he assessment of the operations and performance of the board was based on criteria set out 
in AS 44.66.050(c). Criteria set out in this statute relate to the determination of a 
demonstrated public need for the board.

Scope and Methodolouv

Under the direction and supervision of the Division of Legislative Audit, another auditor 
conducted the majority of this review. We follow ed professional standards to determine that 
the other auditor was independent and that their work was competent and sufficient.

Ihe major areas of our review were board proceedings, licensing, and complaint 
investigation and resolution functions for fiscal years ending June 30. 2003. 2004. 2005. and 
2000. During the course of our examination w e re\iew ed and evaluated the following:

• Applicable statutes and regulations.
• Compliance with statutes and regulation related to the licensing of physicians, osteopaths, 

podiatrists, paramedics, and physician assistants.
• Minutes of board meetings, budget documents, and annual reports related to or issued by 

the board.

VI - l * < l M  M l  I I I | > | V | M < i s  <>|  | | .  , i , i  M l M  \ |  H U



• Files related to applicants for, and holders of, licenses issued by the board.
• Complaints filed with the Department of Commerce, Community, and Economic 

Development, Division of Corporations, Professional and Business Licensing (division)
• Interviews with employees of the division.
• Reading and correspondence files maintained with the division.
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Q R G A N I M A T I O N  A N D  F U N C T F O J i J

Alaska Statute 08.64.010 establishes the State Medical Board (board). The board consists of 
live licensed physicians " r e s id in g  in a s  m a ny s e p a r a te  g e o g r a p h ic a l a rea s o f  th e  sta te as 

p o s s i b le ,"  a licensed physician assistant, and two public members who are to have “ n o  d irect 
fin a n cia l in terest in th e h ea lth  c a r e  in d u str y ."

The board regulates the following groups of professionals engaged in medical practice in 
Alaska: physicians, osteopaths, podiatrists, paramedics, and physician assistants.

Most licensing requirements are established by statute. However, for unique circumstances, 
the statutes permit the board to waive some requirements and replace them with special 
conditions, imposed by the board, for issuing special licenses.

These special licenses include those issued 
by endorsement, and those permitting 
temporary practice for up to six months, or 
until the board meets to consider the 
application, whichever comes first.

I he board also issues a temporary lo cu m  
ten en s permit which is valid for 
120 consecutive days, but not more than 
240 days in any two-year period.

Department of Commerce. Community, 
and Economic Development (D(T'f-l)). 
Division of Corporations. Business and 
Professional Ticensiim (division)

State Medical Board 
(As of June 30,2006)

David M. I lead, MID, ( hair 
Robert A. BroMoilh, Ml)

John T. Duddy, MID 
(I. Bert flaming. Ml) 

fcdward A. I Kill, Physician Assistant 
Xancv Puckett, Public Member 

Michael |. Tauriainen, Public Member 
Kevin M. Tomera, Ml)

The division provides administrative and investigative assistance to the State Medical Board. 
Administrative assistance includes budgetary services and functions such as collecting fees, 
maintaining files, receiving and issuing application forms, and publishing notices of 
examinations and nicotines.

Alaska Statute 08.01.065 mandates that I)C( T I), with the concurrence of the board, adopt 
regulations to establish the amount and manner o f payment of lees for applications, 
examinations, licenses, registration, permits, investigations, and till other fees as appropriate 
for the occupations covered by the statute.
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Alaska Statute OS.01.087 empowers the division with the authority to act on its own 
initiative, or in response to a complaint. The division may:

1. Conduct an investigation if it appears a person is engaged in, or is about to engage in, 
a prohibited professional practice.

2. Bring an action in superior court to enjoin the act.
3. Examine the books and records of an individual.
4. Issue subpoenas for the attendance of witnesses and records.
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p ^ EPORT CONCLUSION O

In our opinion, the State Medical Board (board) is operating in the public’s best interest and 
should continue to regulate occupations within the purview of the board.1 The board is 
safeguarding the public interest by promoting the competence and integrity of those who 
hold themselves out to the public as qualified and competent medical professionals.

The board serves a public purpose and has demonstrated an ability to conduct its business in 
a satisfactory manner. The board continues to propose changes to regulations to improve its 
effectiveness and ensure that medical professionals arc licensed in the State of Alaska.

As discussed more fully in the Analysis of Public Need section of this letter, investigations 
are open for significantly longer periods of time when compared to the prior audit. Several 
factors such as staff turnover among investigators and the establishment of a panel review 
process for standard-of-care cases have contributed to lengthier investigative periods. 
However, prompt investigations of complaints regarding medical professionals are essential 
to public health and welfare.

Alaska Statute 0S.03.010(c)(l2) requires the State Medical Board be terminated on 
June 30, 2007. Under AS 08.03.020, the board has a one-year period to administratively 
conclude its affairs. We recommend that the legislature extend the board’s termination date 
by six years, until June 30, 2013.

1 Occupations regulated by the Slate Medical Hoard include physicians, osteopaths, podiatrists, paramedics, and 
physician assistants
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The board should update regulatory language to reflect current licensc-bv-examination 
practices.

Current license by examination practices are not in accordance with regulatory language. 
Regulation 12 AAC 40.020(a) reads "I T ] h e  written ex am ination is a d m in istered  tw ice y e a r ly  
in A laska . . .  . "  However, candidates may sit for the computerized examination up to three 
times within a 12-month period. The State Medical Board has contracted with the Federation 
of State Medical Boards (FSMB) to administer the computerized examination. Candidates 
schedule testing directly with FSMB and may test at any time throughout the year at an 
approved testing center.

Due to other pressing matters, updating the regulatory language has not been a priority of the 
board. Outdated regulatory language is misleading to readers seeking information regarding 
licensing procedures in the State of Alaska. As such, 12 AAC 40.020(a) should be updated to 
reflect current examination practices.

R e c o m m en d a tio n  No. 1
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A^NALVSIS OF PUBLIC NEEQ

Tlic following analyses of State Medical Board (board) activities relate to the public-nccd 
factors defined in the sunset review law at AS 44.66.050(c). These analyses are not intended 
to be comprehensive, but address those areas we were able to cover within the scope of our 
review.

D e term in e th e  ex ten t to w h ic h  th e  h o a rd , c o m m is s io n , o r p r o g r a m  h a s  o p e r a te d  in  th e  
p u b lic  in terest.__________________________________________________________________

The State Medical Board, through regulation of the licensure of medical professionals, has 
provided the public with qualified professionals in the field of medicine. To promote 
continued competence, all licensees must provide proof of continuing education for license 
renewal and each licensee is subject to a continuing education audit.

The board adopted or revised regulations regarding professional conduct and ethical 
standards, professional licensure, and educational requirements. The board has issued 
licenses in a uniform manner and held required meetings.

D e term in e th e  ex ten t to w h ic h  t h e  b o a rd , c o m m is s io n , o r a g e n c y  h a s  r e c o m m e n d e d  
statutory c h a n g e s  tha t a r e g e n e r a lly  o f  b e n e fit  to th e  p u b li c  in terest.____________________

During the review period, the board continually reviewed statutes and regulations for 
necessary changes. No changes to statutes governing the medical board were made during 
the review period. I he board did, however, support passage of Ch 40, SLA 2005, See. 2 
(AS 09.55.549) which limits liability on malpractice claims.

D e term in e th e  ex ten t to w h ic h  t h e  board , c o m m is s io n , or a g e n c y  h a s  e n c o u r a g e d  
in te r e s te d  p e r s o n s  to rep o rt to it c o n c e r n in g  t h e  e f f e c t  o f  its r e g u la tio n s a n d  d e c is io n s  on  
th e  e ffe c t iv e n e s s  o f  s e r v ic e , e c o n o m y  o f  s e r v ic e , a n d  availa bility o f  s e r v ic e  tha t it h a s  
p ro v id ed .__________ ____________________________________________  ____

The locations, dates, and times of upcoming board meetings and proposed changes in 
regulations were published in the A n c h o r a g e  Daily N e w s , as well as posted on the board's 
website. Adequate time was provided for interested individuals to plan to attend or to submit 
w ritten comment for review.
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D e te r m in e  th e  e x te n t to w h ic h  ( h e  o p era tio n  o f  t h e  h o a rd , c o m m is s io n , or a g e n c y  p r o g r a m  
h a s  b e e n  im p e d e d  o r e n h a n c e d  b y  ex istin g  sta tu tes, p r o c e d u r e s , a n d  p r a c tic e s  that it h a s  
a d o p ted , a n d  a n y  o t h e r  m atter, in c lu d in g  b u d g e ta r y , r e s o u r c e , a n d  p e r s o n n e l  m atters.

The board submitted annual reports for FY 03 through FY 06 in a timely manner. 
Additionally, the board has a financial surplus at the end of FY 06. See Exhibit 1 for details.

Exhibit 1

S ta te  M ed ical Board 
S ch edu le  o f L icense R evenues and  Board E xpend itu re s

FY 03 - FY 06 
(U naud ited )

FY 06 FY 05 FY 04 FY 03

Revenue S405,691 31,818,123 3331,850 31,630,349

Direct Expenses
Personal Services 416,838 416,568 446,749 429,996
Travel 32,060 30,658 30,934 38,269
Contractual 275,050 214,58o 146,593 282,043
Supplies 4,435 6,489 4,361 5,354
Equipment - - - 120

Total Direct Expenses 728,383 668,301 628,637 755,782

Indirect Expense 170,600 161,019 146,809 140,633

Total Expenses 898,983 829,320 775,446 896,415

Annual Surplus (Deficit) (493,292) 988,803 (443,596) 733,934

Beginning C umulative
Surplus (Deficit) 1,087,979 99,176 542,434 (191,500)

Unallocated Administrative
Indirect Revenue • • 338 -

Ending Cumulative
Surplus (Deficit) S 594,687 31,087,979 S 99,176 3 542,434

The Division of Corporations, Business, and Professional Licensing (division), with input 
from the board, sets fees based on a two-year cycle, with the majority of the revenue 
collected in odd-numbcrcd fiscal years. Based upon the financial data presented in Exhibit 1, 
licensing fees may need to be decreased during the next licensing period.

For multiple licensing periods, revenues have steadily risen while expenditures have 
remained relatively stable. These two factors combined with an increase in the number of
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licensees, present the likelihood that the cumulative surplus will continue to grow in future 
years. Given this likely scenario, the division and the board should closely review licensing 
fees to ensure occupational fees are sufficiently set to avoid an operational surplus.

D e term in e t h e  ex ten t to w h ic h  th e  bo a rd , c o m m is s io n , o r  a g e n c y  h a s  e n c o u r a g e d  p u b lic  
pa rticipa tio n  in  th e  m a k in g  o f  its r e g u la tio n s  a n d  d e c is io n s .___________________________

Public notices of proposed regulations are published in the A n c h o r a g e  Daily N e w s  and the 
State of Alaska’s Online Public Notice System. The board meeting minutes show that 
unlimited time was allotted for the scheduled public comment period. All proposed 
regulation changes are subject to the public participation process.

D e term in e th e  e ff ic ie n c y  with w h ic h  p u b lic  in q u ir ie s  o r c o m p la in ts  r e g a r d in g  t h e  a ctivities 
o f  th e  b o a rd , c o m m is s io n , or a g e n c y  f i l e d  with it, with t h e  d e p a r tm e n t to w h ic h  a b o a rd  or 
co m m issio n  is a d m in istra tiv ely  a s s ig n e d , o r with th e  o ff ic e  o f  v ic tim s ’ rig h ts  o r  t h e  o ffic e  
o f  t h e  o m b u d s m a n  h a v e  b e e n  p r o c e s s e d  a n d  r e so lv e d ._________________________________

For the period July 2002 through June 2006, the division opened 337 investigative cases 
related to individuals either seeking licensure or licensed by the State Medical Board.

Approximately 43% of the cases involved complaints made by patients or other individuals 
of the public. Another 30% were initiated by occupational licensing staff. Board actions 
taken during til audit period included, but were not limited to those identified in Exhibit 2.

Exhibit 2
D is c ip lin e  o r  O the r A ctions 2003 2004 2005 2006 Tota l

A u d it  Com pliance -0- 2 -0- 3 5
Education -0- -0- 1 -0- 1
Fine II 14 12 14 51
L im ited  License3 -0- 3 •0- 4 7
Probation 5 3 1 2 II
Reprimand () 15 X 12 41
Revocation -0- 3 I -0- 4

Suspension _3 2 _4 J i

Tota l 25 42 27 37 131

I he types of complaints tiled included, but were not limited to:

• Prescriptive practice (77)
• Negligence (71)
• Other(22)
• License application problem (20)

" l icense limitations may he self-imposed and. therefore, do not necessarily relleci hoard imposed restrictions.
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• Continuing education requirements (17)
• Sexual misconduct (15)
• Falsified application (14)
• Incompetence (13)
• Patient/client abuse (15)
• Action in another state (12)
• Unlicensed practice (12)

Two hundred four (204) of the 337 investigative cases had closed as of June 30, 2006; 
133 remained open. The cases are graphically depicted below.

Exhibit 3

Case Analysis
100 ,

81

0-.1 5 -  12 13 - 24 25 - 36 >37
Number of Months

During the review period, investigative cases remained open for longer periods of lime when 
compared to the prior sunset audit. While the number of investigations that opened and 
closed did not change significantly between the prior and current audit periods.1 the length of 
time, or the age. of investigative eases open at the end of l- V (16 was substantially different.

In the prior audit, 121 or 29% of cases remained open at the end of the review period. Of 
those eases, 74% had opened within the prior four months; the remaining 26% were open for 
a period of time exceeding four months.

Ihe 133 open investigations at the end of I V 1)6 shows only 5% were opened in the prior 
four months; the remaining 95% were open for periods of time exceeding four months.

' In iIk- prmr audit, 41.1 invcNlipoine cases were opened two hundred tuuciy-iwo (2‘Ot dosed vvillim llic audit 
period: 121 remained open Comparatively, hi  the current period V17 mvcsti|Mtive cases were opened I wo hundred 
four (2<M) closed within the audit period, 111 remained open
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Further, 71%  were open lo r  longer than one year.'1

Several factors lik e ly  contribu ted  to the lengthy investiga tions in  the current aud it period. 
S pe c ifica lly , m u ltip le  ongo ing  h igh p ro file  cases w h ich  m ay invo lve  lit ig a tio n , 
im p lem enta tion  o f  a panel rev iew  process5 fo r s tandard-of-carc cases", h igh  em ployee 
tu rnover, and investiga to r tra in ing  have slowed case processing times. In d iv id u a lly , these 
factors m ay not have s ig n ific a n tly  s low ed the investiga tive  process; how ever, co lle c tive ly , 
the ir im pact is notable.

W e have review ed the nature and extent o f  com p la in ts  filed  in v o lv in g  m edical professionals. 
The d iv is io n , in con junction  w ith  the board, p rio ritize d  com p la in ts  in a reasonable manner. 
W c have concern w ith  the increase in the num ber o f  investiga tions that are s tay ing  open fo r 
longer periods o f  tim e. W e believe  the d iv is io n  should report to the board regard ing  the 
length o f  investiga tions to help ensure the com p la in ts  are being investigated in  an e ffic ie n t 
and tim e ly  manner.

N o com pla in ts  o r investiga tions sp e c ifica lly  in v o lv in g  the actions and ac tiv itie s  o f  the State 
M ed ica l Board were rece ived, o r undertaken by. e ithe r the O ffic e  o f  the O m budsm an or the 
O ffice  o f  V ic t im s ' R ights w ith in  the past fou r fisca l years.

D e te r m in e  t h e  ex ten t to w h ic h  a h o a r d  o r c o m m is s io n  tha t r e g u la te s  e n try  into a n  
o c cu p a tio n o r p r o fe s s io n h a s  p r e s e n t e d  q u a lifie d  a p p lic a n ts  to s e r v e  t h e  p u b lic .___________

The application process for licensing appears reasonable and appropriate. I he licensing process 
is neither unduly restrictive nor too lax. E xh ib it 4 below , summarized new licenses and permits 
issued by the board fo r FY 03 through FY  06 as w e ll as the current number o f  license and perm it 
holders at the end o f  FY  06.

Exhibit 4
N ew  Licenses and Permits Issued C urren t N u m b er

(exclusive o f renewals) o f l icensees

License or Perm it Type  FY 03 FY 04 FY 05 FY 06 (as o f June 30, 2006)

Phvsicians 235 192 237 212 2,604
Osteopaths lb 16 23 ■>2 205
P o d ia t r i s t s  1 1 T 1 21

Paramedics 3b dp t: H • 334
P hys ic ian  A ss is ta n ts  24 34 45 37 361
Total 3,525

* I vpically in tngh-piofik* cases muuctutis eomplamls are tiled against ,m individual. At the end u f  the audit period, 
l l ide  were more than 59 open cases related io two physicians; 4.3 eases have been open longer than one year 

Ihe two-member panel w i e w  is composed ot medical professionals s a v in g  mi the board Panel members ate 
rotated monthly.
’ Standard-of-carc is defined as the level o f  care, skill, and ttealiuent which is rccopni/ed  as acceptable and 
appropriate by reasonably prudent similar healtheaie providers muter similar ciicumstaiiccs.
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Continuing medical education is required and adequately monitored by the board to promote 
a high level of quality performance and to help ensure the integrity of the profession. In 
FY 03, the continuing medical education requirement increased from 17 to 25 hours tor 
licensing periods beginning after January 1, 2005.

Each applicant is required to satisfy the requirements for licensing. Meeting minutes reflect 
that the hoard considers each application and verifies the licensing requirements arc satisfied 
prior to issuing a license.

D e term in e t h e  ex te n t to w h ic h  state p e r s o n n e l  p r a c tic e s , in c lu d in g  a ffir m a tiv e  a ctio n  
r e q u ir e m e n ts , h a v e  b e e n  c o m p lie d  with by th e  bo a rd , c o m m is s io n , o r a g e n c y  to its ow n  
a ctivities a n d  t h e  a rea  o f  activity or in terest._________________________________________

We did not find any evidence that the board was not complying with the state personnel 
practices, including affirmative action, in qualifying applicants. Each time the board has 
denied an applicant a license, the reason has been based on requirements set out in statute 
and regulation. The reasons for denials are stated in writing and the applicant is always 
informed of their rights, and the process to contest or appeal any denial of licensure.

D e term in e ( h e  ex ten t to w h ic h  statutory, regu la to ry , b u d g e t in g , o r  o th e r  c h a n g e s  a r e  
n e c e s s a r y  to e n a b le  t h e  a g e n c y , h o a rd , o r  c o m m is s io n  to b etter s e r v e  th e  in terests  o f  t h e  
p u b li c  a n d  to c o m p ly  with t h e  fa c t o r s  e n u m e r a t e d  in  th is s u b s e c t io n .____________________

Regulatory revision to 12 AAC 40.020(a) is necessary to clarify the current exam process. 
Ihe regulation states the '' ...w r itte n  ex a m ina tion a d m in istered  tw ice  y e a r ly  in A la s k a ... ” 
does not reflect the current practice. The board has contracted with the Federation of State 
Medical Boards (FSMB) to administer the computerized United States Medical Licensing 
Examination which is av ailable year-round at specific test sites. See Recommendation No. 1.

The board continues to be active in recommending regulatory changes, in order to better 
service the interest of both the public and the profession.

D e term in e t h e  ex ten t to w h ic h  t h e  h o a rd , c o m m is s io n , o r a g e n c y  h a s  e ffe c t iv e ly  a tta in ed  its 
o b je c tiv e s  a n d  p u r p o s e s  a n d  t h e  e ff ic ie n c y  w ith w h ic h  flic  h o a rd , c o m m is s io n , o r  a g e n c y  
h a s  o p era ted . _______________________________________________________________

Broad objectives identified by the board included:

• Continue to provide timely, complete processing of all applications submitted to the 
hoard for licensure.

• Respond promptly, objectively, and decisively to all complaints.
• Act upon disciplinary matters swiftly and in accordance with the law alter obtaining 

complete and detailed investigation reports and advice from the Assistant Attorneys 
( ieneral.

M MSA si VIII '<.|M Ml HI - 14 - i u v i s k i m i i  i f i i i ' . f  M i v i  vi i n i



• Review, draft and pursue regulatory changes in order to more clearly define existing law 
and to establish clear, concise requirements for applicants and practitioners.

• Maintain a presence in national organizations important to the function of the medical 
board.

• Send one voting delegate, one other board member, and the board’s administrator to the 
annual FSMB conference.

The board establishes and meets its operational objectives annually.

D e term in e t h e  ex ten t to w h ic h  th e  b o a rd , c o m m is s io n , o r  a g e n c y  d u p lic a te s  th e  a ctivities o f  
a n o th e r  g o v e r n m e n t a l  a g e n c y  o r t h e  p r iv a te  se c to r .___________________________________

The board is tasked with licensing physicians, osteopaths, podiatrists, physician assistants, 
and intensive care paramedics. Our review of the interactions among the State Medical 
Board, the Alaska State Medical Association, the Ametican Medical Association, and other 
national organizations showed no overlap of duties. Licensees are not required to be 
members of any professional organization.
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D iv is ion  of Corporations, Business and Professional L icensing

COMMERCE
COMMUNI T Y AND 
ECONOMIC DEVELOPMENT

DE P AR T ME NT  OF
Sarah Palin, Governor 

William C.. Soil, Commissioner 
Rick Union. Director

December 8, 2006

Ms. Pat Davidson

RECEIVED
DEC t ; "006

Legislative Auditor , r p l s  i -  A l  in iT
Legislative Budget and Audit Committee m  / n U U I
Division o f  Legislative Audit 
PO Box 113300 
Juneau, A laska 09811-3300

Dear Ms, Davidson,

RE: Sunset Review Audit. State Medical Board

Dear Ms. Davidson:

Thank you for the opportunity to comment on y our preliminary audit findings concerning the Alaska State Medical 
Board. I he department concurs with your findings and fully supports extension o f  the State Medical Board to June

As mentioned in the eailier Management Letter No. I. the department will encourage and assist the Board to comply 
w ilh your Recommendation No. I to update its regulation 12 AAC •10.020(a) reflecting the current practice o f  
computerized examinations offered by the federa tion  o f  State Medical Boards tl.s.MB).

We also appreciate your com m ents in paragraph I on page 13 recognizing that several factors contribute toward

have already completed the investigation stage and remain open because o f  litigation We feel it is important to note 
the distinction o f  these open cases I he Investigations I Hit has no control over cases once it enters the litigation 
process.

30. 2013.

Again, we appreciate the opportunity to comment on ;

- 17.
t’( ) Mm I IOK06, Juneau. AK 9'JHl | IIH06 

le lt  phone f)o  ' '  t io  2 S V| Lax. i'90'T 303 29AJ W rlm ic wwwa i m m u n e  stale ak m m i
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COMMERCE
C O M M U N ' I T Y  A N D  
ECONOMIC DEVELOPMENT

D E P A R T M E N T O E

RECEIVED
NOV 0 8 2006 

EG IS LAT IVE A U D IT
Frank H. M inkowski, Governor 

W illiam  C. Noll, Commissioner 
Hick Urion. D irector

Division of Corporal ions, Business and Professional l icensing

^Wot AW*0
Alaska State Medical Board

907/269-8163-O ffice 907/269-8196 • Fax

N ovem ber 3, 2006

Regina M. Vose, In-Charge Aud ito r 
Legislative Budget and  Audit C om m ittee  
Post Office Box 113300 
Juneau AK 9?811-3300

Ms. Vose, thonk you for your le tte r of O c tob e r 9, 2006 in w h ich  you present your findings from Ihe sunsel 
aud it for the Alaska S tale M e d ica l Board.

We noted in the report tha t it is your recom m enda tion  tha t Ihe boa rd  pursue a  ch an g e  regarding the 
administration of the physician qua lifica tion  exam ination, regulation, 12 AAC 40.020(a). Since Ihe 
Alaska board licenses very le vy  physicians by exam ination, less than five pe rcen t of our applicants per 
year, the revision of this p a rticu la r regula tion  has not been  a high priority for the board . We do agree 
that it needs lo  be  u p d a te d  lo  confo rm  w ith  current practices and  have  in itia ted  Ihe process to do  so.

Thank you, Ms. Vose, for your review  of the m ed ica l boa rd  and  w e  a p p re c ia te  your com m ents.

!  David M. Head, MD 
Cha Alaska State M ed ica l Board

RicMnrd Uiion, Division Diroclor
Division ol Corporations, Business, and Professional licensing

SSlHV /"' Avrnnr. Nmlc 15110 Anchougc. AK'/USUI ISfiF 
fclcplione (9117) 2W  HIM) lu\ (91)7) .’69 XISFi WVhulc ssssw timmii-nr Male al (ivuii

-1 0 -



Al ASKA SIAII I IlilSI A 11 HI

(Intentionally  left blank)

20  -
DIVISION Ol I ! <.1st AIIVI; Al llll


