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Alaska S ta te  C ap ito l  
Juneau, A laska 99801-1182 

(907) 465-4925 
Fax: (907)  465-3517 

Toll Free: 1-800-821-4925

SESSION ADDRESS:
S e n a t o r  Q a r y  S t e v e n s

A la s k a  S ta te  L e g is la tu re

I N T E R IM  A D D R E S S :  
112 Mill Bay Road 

Kodiak, Alaska 99615 
(907) 486-4925 

Fax: (907) 486-5264

L E T T E R  O F  I N T E N T

M arch  10, 2008

S ena to r  Bert S tedm an, Co-Chair 
Senate Finance Committee

Ref: SENATE BILL 285: “An Act H ating  to the power and duties o f  the Department of 
Education and Early Development for improving instructional practices in school districts; and 
providing for an effective date.”

I 'm  happy to provide the Senate Finance Committee the following intent statement to be included 
with Senate Bill 285 as it continues through the Legislative process.

I would offer the following:

It is the intent ol the Legislature that the Department o f  Education and Early Development 

(DEED) provide state oversight o f  public education, and that stale oversight promote local control 

o f  public education where local control has resulted in effective instructional practices.

It is the intent o f  the Legislature that the DEED intervene in a school district when the 

department has evidence that intervention by the department can result in improvement in 

instructional practices in the school district, consistent with the accountability system established in 

AS 14.03.123, the secondary student competency examination in AS 14.03.075, and Ihe decision of 

the Alaska Superior Court in Moore v. State, No. 3AN-04-9756 Cl (Alaska Super. 2007).

It is the intent o f  the Legislature that if  intervention actions being taken by DEED involve 

the hiring o f  district or school coaches, to the extent practicable, only Alaskan professionals with 

significant experience working in Alaska’s educational system and instructional practices he

utilized.

Sincerely,

Scicttc Dinner R 
5i.'n,ittir_t/.ity_SrcvcnsliC!ci;is M.in\.ik us
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SB295 requires that regulations be drafted that establish criteria under which Ihe Depaitment of Education & Early 
Development may intervene and provide direction to a district to develop school and district-level improvement plans 
targeted to increase student achievement. The commissioner will use multiple measures and dala in making such a 
determination This law will make it clear to Alaska school district that they must cooperate with Ihe Department of 
Education A Early Development or risk specific directives, delineated in regulation, regarding district personnel decisions 
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FISCAL NOTE # 1 BILL NO. CSSB 285(SED)

Education Administrator II, Range 22 S100.3
Education Specialist II, Range 21 $92.0
Education Associate III, Range 17 $76.1

72000 Travel $25.0

73000 Contractual $215.0
District Coaches, instructional materials, training 
Professional development

74000 Commodities $30.0
Desktop PCs/Laptops/Pnnter/Supplies

Total $538.4

71000 Personal Services $268.4

pago 2 of 2



S E S S IO N  A D D R E S S :  
Alaska S ta te  C apito l  

Juneau, A laska  99801 - 1182 
(907) *165-4925 

Fax: (907)  465-3517 
Toll Free: 1-800-821-4925

S e n a t o r  Q a r y  S t e v e n s

A la s k a  S ta te  L e g is la tu re

L E T T E R  O F  I N T E N T

M arch  10, 2008

IN T E R IM  A D D R E S S :  
112 Mill Day Road 

Kodiak, Alaska 99615 
(907) 486-4925 

Fax: (907) 486-5264

Sena to r  B ert Stedm an, Co-Chair 
Senate Finance Committee

Ref: SENATE BILL 285: “An Act relating to the power and duties o f  the Department o f  
Education and Early Development for improving instructional practices in school districts; and 
providing for an effective date.”

I’m happy to provide the Senate Finance Committee the following intent statement to be included 
with Senate Bill 285 as it continues through the Legislative process.

I would offer the following:

It is the intent o f  the Legislature that the Department o f  Education and Early Development 

(DEED) provide state oversight o f  public education, and that state oversight promote local control 

o f  public education where local control has resulted in effective instructional practices.

h is the intent o f  the Legislature that the DEED intervene in a school district when the 

department has evidence that intervention by the department can result in improvement in 

instructional practices in the school district, consistent with the accountability system established in 

AS 14.03.123, the secondary student competency examination in AS 14.03.075, and f ie  decision o f  

the Alaska Superior Court in Moore v. State, No. 3AN-04-9756 Cl (Alaska Super. 2007).

It is the intent o f  the Legislature that if  intervention actions being taken by DEED involve 

the hiring o f  district or school coaches, to the extent practicable, only Alaskan professionals with 

significant experience working in Alaska’s educational system and instructional practices he 

utilized.

Scr 70 1 Cary Stevens
S e n a te  D is t r i c t  R

S i n . i u . i  C J ;iiy  S i c v c i k A I c r is  s t . i t c . i k . u s



S E S S I O N  A D D R E S S :  
A laska  S t a t e  C a p i to l  

Ju n eau ,  A laska  9 9 8 0 1 -1 1 8 2  
(907)  4 6 5 -4 9 2 5  

Fax: (9 0 7 )  465 -35 17  
Toll Free: 1 -800-8 21 -49 25

I N T E R I M  A D D R E S S :  
112 Mill Bay R oad  

K odiak ,  A laska  9 9 6 1 5  
(9 0 7 )  4 8 6 -4 9 2 5  

Fax: (90 7 )  4 8 6 -5 2 6 4

Senate Bill 285 
SPONSOR STATEMENT

“ An Act relating to the power and duties o f  the Department o f Education and Early 
Development for improving instructional practices in school districts.”

SB 285 has been introduced in response to the court case decision o f  Moore et. al.vs. 
State o f Alaska (3AN-04-9756 Civil), which pertains to the Legislature fulfilling its 
constitutional mandate o f overseeing school districts and schools in Alaska. The case 
concludes in part that the Legislature is failing this duty as regards schools with long­
standing poor performance.

The education clause o f  Alaska’s Constitution states that the Legislature has the 
obligation to establish and maintain public schools in Alaska. The Legislature has 
delegated this responsibility to the Department o f  Education and Early Development 
(DEED). As is common among states, there has been a long-standing policy o f  
maximizing local control o f  Alaska's schools and education. However, when it is 
detennined that a local school district continually fails to provide a child a meaningful 
opportunity to learn, local control must give way to Legislative intervention, via DEED. 
Alaska must make its best effort to remedy the situation by implementing specific, 
focused strategies and professional development designed to increase student learning 
and proficiency.

SB 2S5 requires that regulations be drafted establishing criteria under which DEED may 
intervene and provide direction to a district to develop school and district-level 
improvement plans targeted to increase student achievement. The commissioner will use 
multiple measures and data in making such a determination. Passage o f SB 285 will make 
it clear to Alaska’s school districts that they must cooperate with DEED or risk specific 
directives, delineated in regulation, regarding district personnel decisions and 
expenditures o f  district lunds necessary to improve instructional practices in the district 
schools. Passage o f SB 285 will also demonstrate to the Judicial branch that the 
Legislature is acting to better ensure total fulfillment o f  the mandates established in the 
education clause o f  Alaska’s constitution.

I encourage your support o f this important leadership role we must assume L Alaska’s 
education policy.

S e n a t o r  Q a r y  S t e v e n s

A l a s k a  S ta t e  L e g i s l a tu r e

Senate Pioru t R
Senator .Gary .StrvensWlejj itM.i ir .il n



1 L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

D IV IS IO N  O F  L E G A L  A N D  R E S E A R C H  S E R V IC E S  
L E G IS L A T IV E  A F F A IR S  A G E N C Y  

S T A T E  O F  A L A S K A Slato Capitol 
Junoau. Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 31,2008

SUBJECT: Questions (CSSB 285(FIN) (Work Order No. 25-LS1522VL))

TO: Representative Peggy Wilson
Chair o f House Health, Education and Social Service Committee 
Attn: Becky Rooney

I ROM: Jean M. Mischel 
Legislative Counsel

You have asked a series of questions about CSSB 285(F1N). As a preliminary matter, the 
Department o f Law, as an advocate for the defendant State o f Alaska, is the best judge of 
the effect o f the above legislation and legislative hearings on the pending lawsuit, Moore 
v. State of Alaska, Case No. 3AN-04-9756.

As you know, the legislature has delegated the responsibility of providing a system of  
public education required under art. VII, sec, 1 of tlie Alaska Constitution to the 
Department of Education and Early Development (DEED) and local school district 
througli statutory mandates and authorizations. The plaintiffs acknowledged in Moure 
that the state has already set detailed educational standards that, if followed, would 
provide each child with a constitutionally adequate education. Ilie court in Moore is 
reviewing the department's compliance with those mandates and authorities. SB 235 
provides clarification that the Department o f Education and Early Development is 
specifically authorized to intervene in school districts and schools to bring them into 
compliance with existing standards;

Without an exhaustive review, impossible at this point in the legislative session, it is my 
opinion that the department has previously been generally authorized by the legislature to 
audit school districts and to withhold state funds for noncompliance with state law. 
AS 14.07.060 expressly provides that ihe state Board o f Education and Early 
Development "shall adopt regulations '.hat are necessary to carry out the provisions of this 
title." In addilion, AS 14.07.070 states: "State funds may not be paid to a school district 
or teacher that fails to comply with the school laws of the state or with the regulations 
adopted by the department."

It is my understanding that some school districts have questioned the authority o f DEED 
and the board to intervene in personnel decisions or to withhold or redirect state funds for 
failure to comply with curriculum, teaching, or accountability standards established by 
statute and regulation. That is the apparent reason for the proffered legislation. Hie



department has previously adopted regulations to allow "corrective actions," to close 
schools, and to establish testing and accountability standards based upon its existing 
statutory authority. The department has also recently published additional proposed 
regulations to further define its audit and compliance functions.

The questions presented by the committee are as follows:

1. What are the potential ramifications o f legislative committee discussion and testimony 
in the context o f future Supreme Court action pending on Moore v. State of Alaska?
The case is currently still pending at the Superior Court level. Since the Superior Court is 
a trial court and die court has called for at least one additional hearing, either parly may 
introduce committee discussion and testimony at the hearing, subject to court approval 
for relevancy and other evidentiary grounds. The court may or may not defer to the facts 
and opinions expressed in committee but would likely take them into consideration in 
making its decision. That evidence will be available to the Alaska Supreme Court on 
review o f the Superior Court decision, if an appeal is filed and the record is not otherwise 
limited.

2. Tlie presentation fbv DEED] included infomiation about a pending June 2008 
deadline for Lcmslntive action. Just what is the expectation? What happens if the Court 
decides wc did not meet the deadline? What are the specific ramifications of action for 
inaction) o f the lem'slaturc in the next 30 days of session? Does die Department o f Law 
sutmost timely legislative action?
The Superior Court asked the state to bring back additional information one year 
following its initial determination in June 2007 that the public education system was 
constitutionally inadequate if the stale's oversight o f local control did not result in 
affording all students the opportunity to meet statewide competency standards required to 
pass the high school qualifying examination.1 The court postponed the effect of its 
decision declaring the system inadequate and set a June 8, 2008 hearing to consider 
further evidence o f adequacy o f the educational system in the context o f state oversight.
If the legislature docs not pass legislation this session, the state would be expected to 
assert that the legislation was not necessary but that il was desirable to overcome local 
objections to its oversight and intervention. It is apparent, based on the statements made 
by the Department o f Law and the Department of Education and Early Development, that 
they would prefer that the legislature clarify DEED'S oversight authority before the

Representative Peggy W ils o n
March 31, 2008
Page 2

1 The Moore decision provided that:

At this juncture, this Court recognizes that the legislative and executive 
branches o f  government, and not the Court, are in a considerably better 
position to address these issues. So as to accord the State an opportunity 
to do so, this decision is being stayed for a period o f one year.

A/oo/v, p .191 (June 21, 2007)



hearing. There is some risk that tlie coml, in a separate action, would invalidate pending 
regulations without clarification of DEED'S authority.

3. Is the DEED evaluation that the Moore decision somehow negates the delegation of 
authority to local school districts accurate? If it is accurate, what is the scope o f possible 
legislative responses that might increase Legislative oversight o f  school districts and 
satisfy the court?
The Moore decision addressed local control this way:

. . . there is a benefit in experimentation and in according to local school 
districts the opportunity to direct their funds in the manner that they 
believe will best meet the needs o f students within their district, 
particularly given the great diversity within this state. But the Alaska 
Constitution sets some limits. If generations of children within a school 
district are failing to achieve proficiency, if a school or a district has not 
adopted an appropriate curriculum to teach language arts and math that is 
aligned with the State's performance standards, if basic learning is not 
taking place for a substantial majority of a school's children, then the 
Constitution places the obligation upon the Legislature to insure that the 
State is directing its besi. efforts to remedy the situation. Here, the 
evidence has persuasively demonstrated diat more funding is not the 
answer. For the State to fiil to take a considerably more directive role in 
the face o f chronically poor performance, at least for the children in 
Yupiit, amounts to an impermissible "legislative abdication" of the State's 
constitutional responsibility to maintain public schools in this state.

Moon?, at p. 188 (citations omitted)

DEED is looking for clarification and support o f its authority to intervene in schools and 
districts from the legislature, which is the ultimate authority over public education. Since 
the legislature set up a system that was based in part on local control, clarification may be 
warranted. SB 285 provides a fairly broad authorization for intervention in failing 
districts and schools. Hie legislature could, instead, amend existing authorizations in 
statute one-by-one to clarify those but the process would be more complex.

•L While il was not explicitly said that SB 285 ami proposed regulations. 4 AAC 06.872 
are fDlEED recommendations for legislative responses to the judge, it was implied hv 
association. Should not (Dlh'EP include a disclaimer or limited endorsement that 
acknowledges that there may he other ideas?
The regulations and proposed legislation are DEED'S expert interpretation and 
implementation o f existing statutory authority. Obviously, the legislature may restrict the 
department, adopt the regulations in statute, or provide a broader authorization (as in 
SB 285) that clarifies that the regulations are line with the legislature. The court 
appeared to agree that additional legislative direction may be warranted.

Representative Peggy W ilson
March 31.200S
Page 3



Representative Peggy W i ls o n
M arch  31,2008
Page 4

5. Could the legislature also respond to the Court's direction by virtually any education 
policy reform legislation aimed al incentivizing better local involvement/oversight and 
better education results? NCLB requirements for failing schools include increased choice 
options and provision o f appropriate supplemental and tutorial programs.
'Hie legislature could do that but tlie incentives must include state oversight and 
intervention under the Moore decision. The local control and school improvement 
provisions currently in statute are apparently insufficient incentives in some areas of the 
state despite broad local authority and DEED technical assistance. Even with additional 
guidance and incentives for local oversight and improved results, the state is ultimately 
responsible under the constitution,

The Moore decision expressly called for more state involvement. Tlie court stated:

Tlie Education Clause docs not require the State to "take over" these 
troubled school districts or fire key personnel. Indeed, evidence
introduced at trial indicated that such approaches may well be 
counterproductive. Commissioner Sampson's suggestion — that the 
Legislature look to according [D]EED more authority to direct a school 
district's resource allocation into the classroom — may result in 
considerably greater success. The exact nature o f those additional efforts 
should be for the State, in the first instance, to determine. But this Court 
finds that the efforts taken as of trial, particularly with respect to the 
Yupiit School District, arc constitutionally inadequate.

. . . the State must insure that each school district lias a demonstrated plan 
to provide children a meaningful opportunity to achieve proficiency in the 
State’s performance standards, and meaningful exposure on the remaining 
content standards — and insure that the district's plan is fully implemented 
and actually in use in the district's classrooms. [ J the State must exercise 
considerably more oversight and provide considerably more assistance and 
direction to those schools that are identified as failing to meet the State's 
constitutional obligation, in a concerted effort to remedy the situation.

Moore at pp. 189 - 190

6. Did 1D1EEI) not have .statutory authority to enact existing 4 AAC 06.840 and S457 It 
would seem that authority these regs give to he involved in personnel decisions, 
curriculum selection, and administrative restructure (sic) arc fairly dramatic powcts 
similar to what is being established in SB 285. Are law suits pending or threatened on 
these existing regulations?
See general discussion, above. When the regulations were adopted and proposed, the 
department's more general authority was relied upon as well as the accountability 
standards set out in previous legislation. I am not aware o f pending or threatened 
litigation on the regulations hut the department has stated that the districts have been



"pushing back" and the department would like some clarification from the legislature to 
support its position in the event that a lawsuit challenging its authority is filed.

111 may be o f further assistance, please advise.

JMM:med 
08-237. med

Representative Peggy W ilson
M arch  31, 2008
Page 5



H e a l t h ,  E d u c a t i o n ,  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e

A laska State Leg is la tu re
H ouse of R epresentatives 

Representative Peggy W ilson - Chair

During a presentation by the Department of Law and the Department of Education and Early Development on "Moore v. State of Alaska" on Saturday morning, March 15, in the House Health, Education, several questions arose.
As a result of this case SB2S5 has been introduced and will be heard in House HESS. The HESS committee would like some clarifications from our legal department on these questions.
1. What are the potential ramifications of legislative committee discussion and testimony in the context of future Supreme Court action pending on Moore v. Slate of Alaska?

2. The presentation included information about a pending June, 200S deadline for Legislative action. Just what is the expectation? What happens if the Court decides we did not meet the deadline? What are the specific ramifications of action (or inaction) of the legislature in the next 30 days of session? Di >es the Department of Law suggest timely Legislative action?
3. Is the EED evaluation that the Moore decision somehow negates the delegation of authority to local school districts accurate? If il is accurate, what is the scope of possible legislative responses that might increase Legislative oversight of school districts and satisfy the court?
4. While it was not explicitly said that SB 285 and proposed regulations 4 AAC 06.872 are EED recommendations for legislative responses to the judge, it was implied by association. Should not EED include a disclaimer or limited endorsement that acknowledges that there may be other ideas and
5. Could the legislature also respond lo the Court's direction by virtually any education policy reform legislation aimed al incentivizing better local involvement/ oversight and better education results? N( 7.15 requirements for failing schools include increased choice options and provision of appropriate supplemental and tutorial programs.

6. Did EED not have statutory authority to enact existing 4 AAC 06.841) & 845?. It would seem that authority these regs give to be involved in personnel decisions, curriculum selection, and administrative restructure are fairly dramatic powers similar
Alaska Stale Capitol, Room Ida • Juneau, Alaska 99801 

(907) 465*3759 phone • (‘>07) 465-3175 fax



H e a l t h ,  E d u c a t i o n ,  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e

A laska  State Leg is la tu re
House of Representatives Representative Peggy Wilson - Chair

to what is being established in SB 285. Are law suits pending or threatened on these existing regulations?

Alaska Stale Capitol, Room 106 • Juneau, Alaska 99801 
(907) 465-3759 phone • (907) 465-3175 fax
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MATH TESTS SCORES AFTER STATE INTERVENTION
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T H E  E D U C A T I O N  C L A U S E

A l a s k a  C o n s t i t u t i o n

A r t i c l e  V I I  

H e a l t h ,  E d u c a t i o n  a n d  W e l f a r e

§  l .  P u b l i c  E d u c a t i o n

T h e  l e g i s l a t u r e  s h a l l  b y  g e n e r a l  l a w  

e s t a b l i s h  a n d  m a i n t a i n  a  s y s t e m  o f  p u b l i c  

s c h o o l s  o p e n  t o  a l l  c h i l d r e n  o f  t h e  S t a t e ,  

a n d  m a y  p r o v i d e  f o r  o t h e r  p u b l i c  

e d u c a t i o n a l  i n s t i t u t i o n s .  S c h o o l s  a n d  

i n s t i t u t i o n s  s o  e s t a b l i s h e d  s h a l l  b e  f r e e  

f r o m  s e c t a r i a n  c o n t r o l .  N o  m o n e y  s h a l l  b e  

p a i d  f r o m  p u b l i c  f u n d s  f o r  t h e  d i r e c t  b e n e f i t  

o f  a n y  r e l i g i o u s  o r  o t h e r  p r i v a t e  e d u c a t i o n a l  

i n s t i t u t i o n .



C o u r t ’ s  D e c i s i o n  i n  M o o r e  v .  S t a t e

R e q u i r e m e n t  o f I s  L e g i s l a t u r e  i n

E d u c a t i o n  C l a u s e C o m p l i a n c e ?

1 .  F u n d i n g Y e s

2 .  S t a n d a r d s Y e s

3 .  A s s e s s m e n t  S y s t e m Y e s

4 .  S t a t e  O v e r s i g h t  o f  

S c h o o l  D i s t r i c t s  a n d  

S c h o o l s .

( a )  Y e s  a s  t o  d i s t r i c t s  w h e r e  

l o c a l  c o n t r o l  h a s  w o r k e d .

( b )  N o  a s  t o  Y u p i i t  S c h o o l  

D i s t r i c t ,  a n d  m a y b e  o t h e r  

d i s t r i c t s  o r  s c h o o l s  w i t h  l o n g ­

s t a n d i n g  p o o r  p e r f o r m a n c e .

R e q u i r e m e n t  o f  D u e

P r o c e s s  C l a u s e

1 .  M u s t  b e  m e a n i n g f u l  

o p p o r t u n i t y  t o  l e a r n  i n  

o r d e r  t o  r e q u i r e  H i g h  

S c h o o l  E x i t  E x a m  f o r  

d i p l o m a

( a )  Y e s  a s  t o  d i s t r i c t s  w h e r e  

l o c a l  c o n t r o l  h a s  w o r k e d .

( b )  N o  a s  t o  Y u p i i t  S c h o o l  

D i s t r i c t s  a n d  m a y b e  o t h e r  

d i s t r i c t s  o r  s c h o o l s  w i t h  l o n g ­

s t a n d i n g  p o o r  p e r f o r m a n c e .
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S t a t e ’ s  O v e r s i g h t /  A c c o u n t a b i l i t y  S y s t e m :

A. Districts we looked closely at: B. Districts in which we intervened:
1. Alaska Gateway 1. Lower Yukon (2006)
2 Anchorage 2. Northwest Arctic (2006)
3. Bering Strait 3. Southwest Region (2008)
4. Fairbanks 4. Yukon Flats (2007)
5. Juneau 5. Yukon Koyukuk (2007)
6. ICuspulc 6. Yupiit (2005)
7. Lake & Peninsula
8. Lower Kuskokwim
9. Lower Yukon
10. Mat-Su11. North Slope12. Northwest Arctic
13. Southwest Region
14. Yukon Flats
15. Yukon/Koyukuk
16. Yupiit
Note 1: All decisions are data-driven.Note 2: Results of the intervention in tliree districts are attached, and show 
growth.Note 3: Interventions have including drafting of improvement plans that mandate a three-step foundation program for improvement.



4 AAC 06 is amended by adding new sections to read:

4 AAC 06.872. School-level desk audits, (a) Each year, at the same time the 

department is conducting district desk audits under 4 AAC 06.840(j), the department 

shall conduct a school-level desk audit o f  all schools in the state. The department shall 

identify a school as needing additional analysis if the school

(1) did not make adequate yearly progress under 4 AAC 06.805;

(2) has fewer than 50 percent of its full-academic-year students score as 

proficient or higher on the mathematics, reading, or writing standards-based assessments; 

and

(3) has a school growth index score under 4 AAC 33.540 o f 85 or lower,

(b) The department shall determine whether the schools identified in (a) o f this

section would benefit from being placed on a program for improvement o f school 

performance as described in (c) o f this section. In making this determination, the 

department may consult with the superintendent o f the district in which the school is 

located and shall consider:

( 1) the reasons the school has been identified, including whether the 

school serves a special population;

(2) whether the district is under state-mandated corrective action as a 

result o f  an instructional audit under 4 AAC 06.S40(j);

(3) whether the district has implemented a comparable program in the

school;

(4) whether the school has shown substantial growth; and

(5) for a school with fewer than 20 tested students, multiple years o f data.
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(c) After the department has detennined under (b) o f  this section that a school 

would benefit from a program for improvement o f school performance, the department 

shall send notice o f  this determination to the district in which the school is located. 

Within 30 days o f receiving the notice, the district shall take action to ensure that it is 

effectively implementing a program for improvement o f student performance in the 

school, and shall verify in writing to the department that it has taken this action. A 

program for improvement o f  student performance shall include

( 1) weekly collaborative meetings o f teaching staff to discuss individual 

student progress; logs o f  the meeting shall be recorded and sent to the superintendent;

(2) regular use o f assessments that provide feedback for adjustment of 

ongoing teaching and learning to improve achievement o f intended instructional 

outcomes; and

(3) school-level instructional management that provides professional 

development and technical assistance to staff and addresses grade level expectations in 

the instruction.

(d) The department shall provide technical assistance to the district regarding the 

implementation o f the program in (b) of this section, unless the commissioner determines 

that technical assistance is not required. Technical assistance may be provided by 

department personnel or by a contractor, and may include a site visit. The department 

shall withhold from tlie district’s foundation funding the money to pay for services bv a 

contractor that the comir'ssioner determines are necessary under this section.

(e) The commissioner may require the district to implement at the school any of 

the corrective actions described in 4 AAC 06.840 or 4 AAC 06.865, or to submit or
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amend a remediation plan under 4 AAC 06.759 for students at the school who have not 

passed the HSGQE. If a district fails to take the action required under this section, the 

commissioner may, after notice to the district and an opportunity for the district to 

respond, withhold foundation funding from the district until the action is completed. 

Before requiring action under this subsection, the commissioner will consider the

( 1) comments from the superintendent o f the district;

(2) action taken by the district to improve the school;

(3) number o f years the school has been identified under this section; and

(4) factors listed in (c) o f  this section.

(f) Notwithstanding any other provision of this section, the department shall not 

take action under this section unless it lus reached a conclusion, after consideration of the 

evidence, that its action will likely improve student achievement.

R e g i s t e r  , _____________________________2 0 0 6  E D U C A T I O N  A N D  E A R L Y  D E V .



: ' t ’t  student achievement."

—"-s , 5***
Leading I lie Way

March 7, 2008
The Honorable Gary Stevens 
State Capitol Room 103 
Juneau, Alaska 99801-1182

Dear Senator Stevens:

I am writing in response to SB 285: “State Intervention in School District," which you 
have sponsored. As superintendent of a school district that is operating under a state 
imposed District Improvement Plan (DIP), I have some insight into the interventions 
imposed by DEED to improve the delivery of local education.

Let me begin by saying that I appreciate the intent of Senate Bill 285 and welcome the 
legislatures continued interest in improving school district performance.

Presently, our school district is in the second semester o f its second year of intervention 
under a DIP imposed by DEED. Although I believe the intent ol the department is 
sincere, I am disappointed in their development and deployment of the DIP they imposed 
on us, Quite simply, it was not well thought through I have communicated my concerns 
to the department ami worked closely and cooperatively with Interim Commissioner 
Thompson ami members o f her staff to address shortcomings in their plan.

As you and others deliberate on SB 285 ,1 would like to oi ler some suggestions:

1. DEED should be required to obtain legislative or other neutral third party approval 
before intervening in a school district and imposing a Dll'

A neutral third party needs to be involved in this determination lo ensure the department 
does not act arbitrarily. Presently, it is unclear why some distiicls are chosen for 
intervention while others who have as many or more schools deemed in a id s  are not. 
t hcrsight would ensure accountability on the part of DEED and an appropiialc tesponse 
by the district!s) involved

2. Require DEED and ilistiicls selected for intervention to develop a joint DIP dining tlie 
budget cycle prior to the mteivention In our case, the budget, plan of service, school 
calendar, etc.. had been developed, appioved. and implemented according to state 
requirements. All of these were aibitiatiiy disrupted by DEED’S imposed DIP. tesulting 
in unlnidgclcd expenditures n excess of SIOD.dOO, weeks of lost instructional lime lot 
key staff, and unnecessary confusion for our district.

Northwest Arctic Borough School District
“Educating Our Children to Lead Successful Lives”
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3. Require DEED to develop specific entry and criteria exit criteria for district 
improvement plans. 1 find it ironic that DEED spent almost a decade building a 
standards-bascd education system for the state, yet operates in the absence of standards 
when it comes to determining how a district gets into and out of a DIP. Teachers, parents, 
and board members ask me what we must do to be exited from the DIP, I tell them I do 
not know and DEED docs not know either.

<1. DEED should refine the approach to working with targeted districts. When it 
intervened in our district, three (3) ol' our 12 schools were identified as needing 
improvement under NCLF3 criteria. Other schools in our district were performing at 
satisfactory and in some cases exemplary levels, yet DEED targeted our entire school 
district. I am still at a loss to understand why the entire district had to be disrupted when 
we could have focused on the schools that needed help. Certainly, DEED is capable of a 
more refined approach to working with districts to improve student achievement.

5. Authority and responsibility go hand-in-hand. If DEED takes control of the resources 
and activities of a school district, they should also assume responsibility for outcomes. 
School board members, like legislators, are elected and granted authority to act in the best 
interest of their constituents. Taking that authority away from an elected governing board 
and granting it to an appointed DEED designee who is not accountable to anyone locally 
is a VERY serious action for the state to take. DEED should be held accountable by the 
legislature for the results it produces when it intervenes.

6. DEED should be working with local districts to bring about change rather than 
imposing sanctions. To my knowledge, no state department o f education has shown 
evidence that forced intervention in a school district has resulted in sustained educational 
improvements.

7. Arbitrarily assigning coaches to school districts who are under a DIP has the potential 
to create acrimony between DEED and local school districts. I strongly believe that 
districts tinder a DIP should have equal say in who their coach will be.

Please use this opportunity to fashion something that brings people together, promotes 
collaboration, engages the public, protects local control of schools, and improves student 
achievement.

Thank von. Senator Stevens, for the opportunity it) respond 

Sincerely yours,

Norman lick. Ph D, 
Supciintendcnt
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THE 
LAKE AND PENINSULA

101 Jensen Drive 
P.O. Box -198 

King Salmon, Alaska 996D 
Phone (907) 246-4280/Fax (907) 246-4473

SCHOOL DISTRICT

March 8, 2008

Honorable Gary Stevens 
State Capitol Room 103 
Juneau, AK 99801-1182

Dear Senator Stevens,

I am writing to comment on your sponsored legislation, SenatL Bill 285. As you may 
know, the bill has caused u Gur amount of discussion concerning the role and action of 
DEED when working with school districts that have low academic performance. What 
follows arc ray thoughts concerning the issue of school improver,tent and how the state 
can best offer assistance to struggling schools.

First of all, I am supportive of your bill. I feel that in light of the Moore Case and the 
federal requirements of No Child Left Behind, it is appropriate for the legislature to 
require DEED to offer assistance to low performing schools. Please note that I use the 
term assistance instead of intervene. I do so because intervene suggests that low 
performance is solely due to misguided instructional practices. I don’t feel however, that 
this is necessarily the case for most of our low performing schools. Nevertheless, I do 
feel that it is appropriate for DEED to draft regulations that will be used to meet the 
intent of this legislation. It is my hope that such regulations will be written in a 
collaborative forum with school superintendents.

In SB 285’s Sponsor Statement, it states that DEED should intervene when “it is 
determined that a local school district continually fails to provide a child a meaningful 
opportunity to learn". I believe that this statement misses the mark. What really is in 
question here is student performance, which may or may not be in response to this 
opjK>rtunity to learn. That is. if a student is not prepared to I cam, thcu the opportunity to 
do so is not embraced. As such, I feel that school performance must be considered from 
the vantage of co-production.

While the idea of co-producing education for our children is not a new concept, it is one 
that is not given sufficient attention when considering accountability sanctions on 
schools. All educators know that a child wiuh supportive parents or guardians and a 
community that embraces the schooling process is likely to have a higher level of 
academic success than a student who struggles to get enough sleep and has little or no 
external support for learning. This is exemplified by -vhr i oer. vrred in my district last 
year. At LPSD our curriculum and much of our instruction is standardized. Yet, wc had 
schools with the highest growth index in ihe state but we ulso had one with one of the

Chignik Bay • Chignik Lagoon * Chignik lake • E&egik* Iglugig • IvanofBay • Kokhattok • Lnfltxk • • *« • 4 . n*.. - —ill* m Oil-a DrWwt * V>rt Alciinrtli # Pt)rt Ni*idni
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lower indexes. In sum, I feel that DEED should work to support low performing school 
districts. But, it also makes sense to include other non-educational entities in the 
improvement efforts.

1 believe that it is fair to state that most in education welcome the accountability 
movement; we arc all trying to improve. Such improvement however, needs to be a 
comprehensive effort and not one that is solely dependent on DEED.

I look forward to discussing this issue with you when I am in Juneau next woek.

Steve Atwater 
Superintendent
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D e s k  A u d i t
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I n s t r u c t i o n a l  A u d i t

• 4  A A C  0 6 . 8 4 0  ( j )  ( 2 W _

-  “ i n s t r u c t i o n a l  a u d i t ”  m e a n s  a n  o n - s i t e  r e v i e w  

o f  t h e  i n s t r u c t i o n a l  p o l i c i e s ,  p r a c t i c e s ,  a n d

m e t h o d o l o g i e s  o f  t h e  d i s t r i c t  o r  o n e  o r  m o r e  

s c h o o l s  w i t h i n  t h e  d i s t r i c t ;  . . .
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I n s t r u c t i o n a l  A u d i t

A n  i n s t r u c t i o n a l  a u d i t  m a y  i n c l u d e  a  r e v i e w  o f  

t h e  d i s t r i c t ’ s  o r  s c h o o l ’ s

-  C u r r i c u l u m ,  i n c l u d i n g  w h e t h e r  i t  i s  a l i g n e d  w i t h  t h e  

s t a t e ’ s  s t a n d a r d & H S l l l P

-  A s s e s s m e n t  p o l i c y

-  I n s t r u c t i o n

-  S c h o o l  l e a r n i n g  e n v i r o n m e n t

-  P r o f e s s i o n a l  d e v e l o p m e n t  p o l i c y  a n d  p r a c t i c e s
.1 ' ' f

-  L e a d e r s h i p
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D is t r i c t  C o r r e c t i v e  A c t i o n  P l a n

D o e s  t h e  p l a n  a d d r e s s  a r e a s  t h a t  h a v e  c a u s e d  d i s t r i c t  t o  

n o t  m e e t  A Y P ?

•  D o e s  t h e  p l a n  h a v e  a  m e t h o d  o f  d e t e r m i n i n g  s t u d e n t

p r o g r e s s  t h r o u g h o u t  t h e  y e a r ?  ^
. . .  ,

•  E E D  r e q u i r e s  p l a n s  t o  i n c l u d e :  C

• interim or formative assessments to regularly monitor ALL 
student achievement % ■

• staff collaboration for regular discussions related to ALL student 
achievement .

|3" ' * ; \  j |  ,, * * 1  • J.1 j, F

• Leadership at site level to lead collaboration meetings ar.d 
ensure GLEs are incorporated into daily instruction

\  'I ■ i i M ' • ! I
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