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FISCAL NOTE

STATE OF ALASKA
2(108 LEGISLATIVE SESSION

Identifier (Mo namo);

Title
personal property.."
House Finance Committee

Sponsor
House Finance Committee

Roquestor

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise
Appropriation
Required

OPERATING EXPENDITURES FY 2009

Personal Services
Travel

Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING

ICAPITAL EXPENDITURES

(CHANGE IN REVENUES ( )

FUND SOURCE

11002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Hoallh

Other Interagency Receipts
TOTAL

0.0

0.0

Estimate of any current year (FY2008) cost:

POSITIONS
Full-time
Part-timo
Temporary

ANALYSIS:

(Attach a separatepage itnecessary)

"An Arct relating to state lease-purchasos of equipment arid other

Fiscal Note Number :
Bl \Version:
O Publish Dale:

CS HB 419 FIN)

Dept. Alloctod: Administration

RDU

Component General Services

Componont Number 60

(Thousands of Dollars)

noted below.

FY 2009

0.0

FY 2010

Information

FY 2011 FY 2012 FY 2013

0.0 0.0 0.0 0.0

(Thousands ol Dollars)

0.0 0.0 0.0 0.0

The House Finance Committee believes them will bo no fiscal impact with the adoption of CSHB 419 (FIN).

Prepared by: House Fin,nice Committee

Division
Approved by.  Rep. Kevin Meyer. Co-Chairman
Rop Mike Gen.lull. Co-Chairmman

e = = —
NI . Nm

Phono -!!)) 6876
Dalo/Timo

Date 3 31 2008

Parju Lol 1

Centralized Administrative Services

FY 2014

0.0

0.0



FISCAL NOTE

STATE OF ALASKA
200H LEGISLATIVE SESSION

Identifier (file name):

Fiscal Note Number :

Bill Version:

() Publish Dale:

Dept. Affected:

Title "An Arct relating to state lease-purchases of equipment and other RDU

personal property.

Component

Sponsor House Finance Committee

Requester House Finance Committee

Expondit jres/Revenues

OMB

OMB

Component Number

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation

Required
OPERATING EXPENDITURES FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts
TOTAL 0.0

Estimate of any current year (FY2008) cost:

POSITIONS

Full-time ,
Part-time

Temporary

ANALYSIS: (Attach a separatepaye ifnecessary)

FY 2009

0.0

0.0

Information
FY 2010 FY 2011 FY 2012
0.0 0.0 0.0
|
I
(Thousands of Dollars)
0.0 0.0 0.0

0.0

CSHB 419 ( )
Governor
2144
FY 2013 FY 2014
0.0 0.0

0.0

The committee substitute for HB 419 requires that Ihe Office of Management and Budget submit a list to the Legislature

by January 15 of each year, that details each lease-purchase agreement entered into by an agency during the
The list must include a description of Ihe property acquired and financial details,

including the purchase price, the term for payments, the amount of each payment, and the amount of interest or

immediately preceding fiscal year.

financing charges paid.

It is the intent of the House Finance Committee that the provisions of HB 419 pertaining to OM B will not increase

operating costs for the division.

Prepared by  House Finance Committee
Division
Approvejdby  Reo Kevin Meyer. Co-Chairman

Rep MikeCherault.CoC h n m n a n r

to =N

Phone 465-G875
Date/Time 3/27/00 11 02 a m

D.*to 3/27,2000

Page 1of 1



Alaska State Legislature
HOUSE OF REPRESENTATIVES

Committee on Finance

01ficial Business Slate Capitol
Juneau, Alaska 99801-1182

SPONSOR STATEMENT
HOUSE BILL 419
"An Act prohibiting certain State leases and lease-purchase agreeentsfor equipment
other personal property; and providingfor an effective date.”

House Bill 419 was introduced to eliminate the use of the master lease line of credit that
some departments are utilizing as a means to purchase equipment or other non-real

property items.

The stale’s master lease line of credit was established in 2001 in response to inefficient
leasing of equipment by state agencies. The State Bond Committee selected Key
Municipal Financial as the provider of a $25 million master lease line of credit in June
2001. In September 2005, the committee approved an increase in the master lease line of
credit to $50 million. Lease obligations can be increased above the $50 million threshold
through the use of the master lease program or through independent lease purchase
agreements, including vendor lease purchase agreements or a third party lease purchase.

The first transaction using the master lease line of credit occurred in September 2001.
This transaction was for the purchase of two photocopiers by the Permanent Fund
Dividend Division for $21,065. Following this transaction, a minimum of $50,000 was
established for accessing the master lease program. In October, 2007. the 29th transaction
was closed. Equipment financed since the inception of the master lease line o™ credit
have included land radio systems, heavy equipment, technology purchases, rolling stock

and ajet.

Generally the limitations on departments’ ability to enter operating lease purchases for
non real property purchases are broad. AS 36.30.085 provides the ability for departments
to enter into lease purchase agreements to perform the duties and statutory functions of
the department. The statute limits the term of the lease to 40 years, requires that the lease
he subject to annuel appropriation, and otherwise is generally non-limiting.

1lie policy questions that arise from the master lease line of credit program are:
1) Is this a circumvention of the legislative appropriation process?
2) Where do tho payments for the participating agencies show up in the agencies

budgets?
3) Why do we pay interest at a time when general funds are available to purchase

equipment?
4) Who controls the dollar amounts available within the master lease program?

I hrotigh this legislation, these questions and others that may arise need to he addressed
by the Legislature. This is the impetus for Mouse Bill 419.



The Slate of Alaska’s master lease line of credit was established in June 2001 in response
to inefficient leasing of equipment by state agencies. The State had completed several
stand alone private placements of debt for equipment in the years preceding 2001. These
transactions were relatively cosily to structure and issue due to the unique nature of each
sale. At the same time, state agencies were entering into operating leases with vendors
for equipment where interest rates as high as 13% were being charged.

Key Municipal Finance was selected as the provider of a $25 million master lease line of
credit through a competitive procurement process by the State Bond Committee in June
2001. In September 2005 the State Bond Committee approved an increase in the master

lease line of credit to $50 million.

A streamlined process was initiated for stale agencies to participate in the program as
allowed by existing statute. Agencies must complete a notice of intent to lease purchase
which describes equipment to be financed and the term ol the repayment desired. This is
followed by a review process at Key Municipal Finance to verify the ability to finance
the equipment being purchased, setting the interest rate for the cquipmeni purchase based
on acurrent US Treasury index rate, and a closing where documents are signed and funds
are transferred. Key Municipal Finance then holds the lease in their portfolio to maturity,
with the State retaining the ability to prepay at any time without penalty. A variety of
agency equipment purchases can be funded in one lease, or the master lease program can

be used to partially fund a purchase.

In September 2001 the first transaction in the master lease line of credit was closed for a
$19,765.54 purchase of photocopiers. Following this transaction a threshold of $50,000
was established for accessing the master lease program. In October 2007 the 29lh
transaction was closed. Equipment financed over this six year period have included
heavy equipment, buses, a land radio system, a state marine vessel, technology purchases,

rolling stock, and a jet.

Generally the limitations on departments’ ability to enter operating lease purchases for
non real property purchases arc broad. 36,30.085 provides the ability for departments to
enter into lease purchase agreements to perform the duties and statutory functions of the
department. The statute limits the term of the lease to 40 years, requires that the lease be
subject to annual appropriation, and otherwise is generally non-limiting.

I he index that the master lease funds rate is based on is the 11-15 index. You can go to
Ditp://.vw\v.fedei aliesei ve.i:ov/release.s/h 15/update/ for today's rates on the 3, 5 or 10
year rate that would apply to any master lease program initiated today. There is no

increment to the rates stated.
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CS FOR HOUSE BILL NO. 419( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIFTH LEGISLATURE - SECOND SESSION
BY
Offered:
Referred:

Sponsor(s): HOUSE FINANCE COMMITTEE

A BILL
FOR AN ACT ENTITLED

"Ar; Act relating to state lcase-purchases of equipment and other personal property;

and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.30.085(a) is amended to read:

(a) To perform its duties and statutory functions, the department, the Board of
Regents of the University of Alaska, the legislative council, or the supreme court may
enter into lease-purchase agreements for real property, The department, the Board of
Regents, the legislative council, or the supreme court may enter into a lease-purchase
agreement only if the department, the Board of Regents, the legislative council, or the
supreme court is the lessee under the agreement.

* Sec. 2. AS 36.30 is amended by adding a new section to article 1to read:

Sec. 36.30.086. Lease-purchase of personal property, (a) To perform its

duties and statutory functions, an agency, the Board of Regents of the University of

Alaska, the legislative council, or the supreme court may enter into lease-purchase

1 CSHIMI9( )
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agreements for the acquisition of equipment or other personal property. The agency,
the Board of Regents of the University of Alaska, the legislative council, or the

supreme court is the lessee under the agreement.

(b) If a government entity enters into a lease-purchase agreement under (a) of

this section that exceeds $100,000 in payments by the state, the government entity

shall provide notice to the presiding officers and finance committee chairs of the house
and senate. The notice must describe the property that is the subject of the agreement

and must set out the terms of the lease-purchase.

* Sec. 3. AS 37.07.040 is amended to read:

Sec. 37.07.040. Office of management and budget. The Alaska office of
management and budget shall

(1) assist the governor in the preparation and explanation of the
proposed comprehensive program and financial plan, including the coordination and
analysis of state agency goals and objectives, plans, and budget requests;

(2) prepare for submission to the governor an annually updated six-
year capital improvements program and the proposed capital improvements budget for
the coming fiscal year, the latter to include individual project justification with
documentation of estimated project cost;

(3) develop procedures to produce the information needed for effective
policy decision making, including procedures to provide for the dissemination of
information about plans, programs, and budget requests to be included in the annual
budget and opportunity for public review and comment during the period of budget
preparation;

(4) assist state agencies in their statement of goals and objectives to
achieve, among other things, the legislature's mission and desired results, preparation
of plans, assessments of the extent to which missions and desired results have been
achieved, budget requests, and reporting of program performance; all documents
forwarded by the office to a state agency containing instructions for the preparation of
program plans and budget requests and the reporting of program performance are

public information alter the date they are forwarded;

(5) administer its responsibilities under the program execution

Il CSI1H 419(C ) -2~
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provisions of this chapter so that the policy decisions and budget determinations of the
governor and the legislature are implemented,;

(6) provide the legislative finance division with the budget information
it may request;

(7) provide the legislative finance division with an advance copy of the
governor's budget workbooks at least seven days before the legislature convenes in a
regular session;

(8) prepare the proposed capital improvements budget for the coming
fiscal year evaluating both state and local requests from the standpoint of need, equity,
and priorities of the jurisdiction; other factors such as project amounts, population,
local financial match, federal funds being used for local match, municipality or
unincorporated community acceptance of the facility, and all associated costs of the
facility may be considered;

(9) for each department in the executive branch, report to the
legislature by the 45th day of each regular session the amount of money appropriated
to the department that is expected to lapse into the general fund at the end of the
current fiscal year;

(10) establish and administer a state agency program performance
management system involving planning, performance budgeting, performance
measurement, and program evaluation; the office shall ensure that information
generated under this system is useful for managing and improving the efficiency and
effectiveness of agency operations”

(11) bv January’ 15, list each lease-purchase agreement entered
into by an agency during the immediately preceding fiscal year for the
actiuisition of cuuipment or other personal property, together with a description
of the property acquired and financial details, including the purchase price, the
term for payments, the amount of each payment, and the amount of interest or
financintz charges paid.

* See. 4. This Act takes effect July 1, 2008.

-3- CS11B419( )
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FISCAL NOTE H p

STATE OF ALASICA Fiscal Note Number:

2008 LEGISLATIVE SESSION Bill Version: HB 419
() Publish Date:
dentifier (file name): HB419-DOA-DGS-3-14-08 Dept. Affected: Administration
Title ‘RDU Centralized Administrative Services
"An Act prohibiting certain state leases and lease-purchase..." Component General Services
Sponsor House Finance Committee
Requester Component Number 60

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 0.0
Travel 0.0
Contractual 0.0
Supplies 0.0
Equipment 0.0
Land & Structures 0.0
Grants & Claims 0.0
Miscellaneous 0.0
TOTAL OPERATING 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( JZZE
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts ,
1003 GF Match . 0.0 ’
1004 GF f 0.0 :
1005 GF/Program Receipts . ’
1037 GF/Menlal Health ' '
Other Interagency Receipts : ' :
TOTAL : 0.0 t t t

Estimate of any current year (FY2008) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill would prohibit the state from leasing equipment and personal property. This division, like the majority of other
divisions in the state, leases various items when itis in our best interests to Jo so, and when funding tho acquisition of
equipment over time is more beneficial than an outright purchase. The fiscal impact to the division could be significant
but cannot be determined hecause of uncertainty on the need to lease office equipment, equipment for out Central Mail

operations, and building systems in tho coming years.

Prepared by: ~ Vorn Jonos, Chief Procurement Officer Phone 465-5684
Division General Servicos Date/Time 3/14/08 12:00 AM
Approved by:  Keviin Brooks, Deputy Commissioner. Date 3/14/2008
Department of Adninistration
Page 1of 1
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o

Lcaso Date o
Number Entn Agency Amoun
18286 9/15/2001 Depl.olRevenue 21,065
Permanent Fund
D ivision
18422 12/11/2001 Depl of 246,692
Transportation &
Public Facilities
18641 4/15/2002 Departmentol 237,104
Adm inistration
18766 711512002 Dept, ol 213,629

Transportation &

Public Facilities

18947 10/15/2002 Departmentof 4,264,942
Adm inistration,
Inform ation

Technology Group

19167 2/14/2003 Departmentol 408,692
Adm inistration e
General Services
Division, Central M ail
Services)
19166 2/15/2003 Department ol 186.375
M ilitary and Veterans
Allairs (Alaska
M ilitary Youth
Academ y)
35165 7/15/2003 Departmentol 217,000
Transportation fi
Public Facilities
35280 9/2/2003 Department ol Fisli 75,000

and Gam e

CADoounents and Sellings\Ihfeilc\Local SatlingstTenporary Intermet Hlos\OLK35C\IVester Lease Summary March 2000 AHNAL 3-19-08 s Page 10l G

Terrr
(quarters

11

16

40

Intercs

Rate

4 06

4.755

O utstanding

Princlpa

M aturit] Paid oil? 1 Balance as o
Dale so,whon? 3/141/06
N /A 10/3/2005 s
N /A Paid in (ul s
prior to FYO05
eexact date
unknown
N /A In FYyos S
N JA Paid in lul S
prior to FYO05
-exact date
unknown
N /A 10/15/2005 S
2/15/2013 S 178 . 595.68
N /A 6/23/2006 S
711512010 N o S 82,583 .17

8/15/200 8 Sep-04 S -

Master Lease Summary

Purchase

Photocopiers (2)

Loader/ramp blade/ & Snow

Carpeton 10th Floor SO B

Road Crusher

Land Radios

20 pieces mail room

Threecommercial buses

Roaa Crusher

moprovem ents to R/V Solstice

equipment

Describe where (unds are
derived to pay lor m aster

lease costs (Component

and AR)
Fully paid
Fully paid
Fully paid
Fully paid.
Fully paid.
AR 11978
Funy paid

AR 57506 & AR 57694

Fully paid
CF Central Region AR 41504
Commercial Fisheries used
operating (unds to m ake 3
payments and then paid oil
he "Key Bank loan' in
Septem ber 04 with the sale ol
he RV Montague proceeds

AR 43575).

W hywas the doclsior

made to use tho m aste

leaso program and no
AKSAS through an appropriation W ho nade the decision Department Contact
Detail budget book exp process,such as the to use the master Inase for any additional
page numbe code capital budget? program ? questions
N /A
N /A Insufficient HEW CF Regional Director
landing available to meet
department's immediate
operations needs
N A Unknown. Current rules of Com m issioner’'s O Ifice Eric Swanson
tite program 'rouit not
a'low carpe* to be financed
N IA Insufficient HEW CF Regional Director
funding availak  to m eet
department's imm ediate
operations needs
N /A N/A Timing issues Federal Commissioner's O tlice Eric Swanson
funding was anlicipa‘ed,
bulradios were nee* tf
belore the luriling was
available
SLA 07.Chap 22, pg 75485 fquipment was badly Com missioner's O Ifice Eric Swanson
2 ieeded ina shortperiod ol
time. Ttie MLOC provided
lorpurchases to be made
as equipment was needed
N /A
296-40 75480 Insufficient HEW CF Regional Director Howard Thies
funding available to m eet
department's immediate
operations needs
N A 73270 Needed lunds to com plete Kevin Brooks ADF&G Roberta Fisher,

wotk on RV Solstice which Admin Service Director Commercial Fisheries

Adm in O fficer

had just been purchased signed the agreem ent

by the dept



Master Lease Summary

t
W hywas the decision
made to use the master
Outstanding Describe where funds are lease program and not
Principal derived to pay for mastor AKSAS through an appropriation W ho mado the doclslon Department Contact
Leaso Date o Term Interest M aturity Paid off? 1l Balance as ol leaso costs (Component Detail budget book exp process,such as the to use the m aster lease for any additional
o Number Entry Agency Amount (gquarters Pate Date so,when? 3/14/08 Purchase and AR) page number code capital budget? program ? guestions
10 35383 10/15/2003 Department of 214,800 20 3.15 10/15/2008 N o s 34.,412.91 Mail Room Equipment - four pieces AR 11978 SLA 07,Chap 28,pg 75485 Equipmentwas badly Commissioner's O ffice Eric Swanson
Adm inistration 2 needed in a short period ot
General time. The MLOC provided
Services,Central Mail forpurchases to be made
Services as equipment was needed
11 357209 411/20C4 Department ol 117,482 24 3.1 4115712010 1/3/2008 s W heel Loader State Tag #35260 Spring Creek Corr Clr 75480 DOC desire lo participate Jerry Burnett, Director “aura Lynk, Accountant
Corrections Serial No:JEE0135705 - purchased AR 50674 ina M aster Financing Admin Serv DOC,and 465-4641
from Yukon Equip, Anch, AK Contract for acquisition of DeplofRevenue stall
State proDerty
12 35805 5/3/2004 Dept, ol 170,085 20 3.55 4115/2009 N o H 45,307.43 Pothole Patcher AR 57506 & AR 57694 296-40 75480 Insufficient HEW CF Regional Director Howard Thies
Transp arlalion & funding available to meet
Public Facilities department's imm ediate
operations needs
13 36498 1/15/2005 Departi lentof 564,302 12 3.47 115712008 1/15/2008 s W ebsense AR 11972 SLA 07,Chap 28,pg 75485 Timing issues. Funding Comm issioner's O ffice Eric Swanson
Admini tration 3 was needed for the
bandwidth conservation
and security m easures
provided by W ebsense
Other soltware solutions
were (ailing, which added
lo the urgency
14 36009 11472005 Dept u! 238,f>4n| 20 365 ]I]HZ)].O 7110/2007 S Front End Loader Fully paid N /A 75480 Insufficient HEW CF Regional Director Howard Thies

Transportations AR 57506 & AR 576914 funding available to meet

department's imm ediate

freiations neeas

Public Facilities

C:\Docurrents and Settingd\lhfitc\Local Settings\Termporary Intemet Hles\OLK35C\MVister Lease Summary IVarch 2008 HNAL3-19-08 s Page 201 6



N

0

15

Lease Date ol

Number Entry Agency

36616 3/30/2005 Departmentnl

Health and Social
Senl/ices - Alaska

Psychiatric Institute

Amount

441867

Term Interest M aturity
(quarters) Rate Date
20 409 N /A

Paid

s

0

off? If
. w hen?

8/8/2007

S

Owutstanding
Princlpa
Balance as o

3/14/08

Master Lease

Purchase
Cisco IP Telphony equipment,
software, and extended maintenance

agreem ents

C'Docurrents and Settings\)hfcitc\Local Settrngs Temporary Intermet Hle\QLK35C\IVEsler Lease Summary March 2008 ANAL 3-19-08 X5 Page 30t 6

Summary

ODescrlbo where funds aro

derived to pay tor m aster
lease costs (Component
and AR)
Fully paid

AR 26675-05
AR 24028-06
AR 23617-06

AR 24028-07

Detail budget book
page number
CHB5/SLA9IO/PO/LY
CH4/SLAOS/PIB/L2I
CHB8ISLAO4/P3/LIO

CH33/SLA06/P19/L3

AKSAS

code
73822
73402
73402
73687

W hy was tho decision
mado to uso the master
leaso program and no
through an appropriation W ho made tho decision
process, such as the to use tho m aster lease
capital budget? program ?
The original plan lor the The decision was made
new API facility was to by the Assistant
bring over existing phone Commissioner, In
system from old APl ata consultation wilh the API

very nominalcost to the project team

project. Intact ACS, the

State's contractor at that In consultation with DOT'S

tim e, was in the process ol Project M anager and Ihe
pulling cable in the new DHSS project team , it

facility when the previous was determ ined that we
adm inistration term inated would tease purchase Ihe

their contract. As a result VolP system and m ake

payments trom API's

ACS stopped pulling cable

operating budget and pay

in the midciic of the project

W e were then inform ed off the lease with any left

over capital project funds

that GC Il had been

awarded the contract and
that the State's technology
group had determ ined the
standard lor

new state

phone system s would be
VolP.The Departmentwas
required to com ply. The

costotthis system was

over $400,000. W e were
concerned that there was
insulficient contingency
lends tocover both a VolP
system and otherchanges
that could occur prior to

aroject com pletion of the

new API.

Department Contact
for any additional
questions

Arnold Liebelt-465-187C



N

0

16

17

Leaso D ale o

Number Entry Agency

38985  9/15/2005 Depl of Public
Salely

37117 11/7/2005 Dept, ol Public
sa‘ely

37262 12/30/2005 Dept ol
Transportation,
Central Region

37269 12/30/2005 Department ot

Administration,
Genera! Services

D ivision

Amoun

143,345

2,692,600

727,819

1,319,609

Master Lease Summary

O utstanding Describe whore funds aro

derived to pay (or master

Princlpa

Term Inleres Maturity Paid otl? It Balance as ol leaso costs (Com ponent Detail budget book
(quarters Rate Date so,when? 3/14/08 Purchase and AR) page number
414 9/15/2010 21212006 s Genetic Analyzer Laboratory Sen/ices (Crime FY2008 book
Lab) page 255-12
60 473 1211572020 8/23/2007 s Woestwind Il Capital: AR 47927 & AR N /A
47962
53 4.73 411512019 N o s 672,169.42 Building upgrades AR 57670 6 AR 57845 259 -M
441 471 11512017 N o S 1,172,220.71 Building upgrades Facilities AR 1180 1 SLA 07, Chap 28.pg

3

CADocuentsand Settrgsyhltc\Local Sellmgs\Tenyorary Intemet Fles\OLK35C\Master Lease Summery March 2008 ANAL 3-1J-08Xs Page 4el G

AKSAS

code

75870

75751

73526

73526

W hy was tho doclslor

made lo use the rnaste

lease program and no

through an appropriation W ho made tho decision Departm e

process,such as the to use the master lease forany

capital budget? program ?

Fed Receipts existed, Commissioner Tande'ke Dan Spencer
however, lhe actual receipt
of sufficient grant funds
was delayed, so lhe master
lease program was used
Onlyone quarterly
payment (using existing
Fed $) was made on the
m aster lease prior to
receiving the additional
Fed funds from a FFYOS
DNA Capacity
Enhancement grant. O nce
received, the Fed funds
were used to pay oil the
rem aining principal. The
reason for the ‘irning ol the
purchase was due to
receiving a signilicantly
reduced price by
purchasing the equipment
on sale
Governor's O If'ce Dan Spencer
Wil provide energy cost Statewide Facilities Chief loel St. Aubin
savings - those savings are and Regional Director
being used to pay the debt
service
Timing issues Funding to Com m issioner’s O llic i Eric Swanson

pay for the contracts, which
“rovide energy elticiencies
nostate owned facilities,

ina short

was required

period ol lime The
elticiencies were estim ated
o resultin cost savings in

excess ot tho cost ol the

contracts

nt Contact
additional

questions.



Leaso
No Number

20 37270

21 37494

22 5323110

23 5328770

24 5-151820

25 38095

20 38173

Oalo 0
Entry
12/30/2005

4/14/2000

4/14/2006

5/15/2006

11/20/2000

4/13/2007

(V8/2Q07

Agency
Departmentol
Adminislralion,
General Services

Division

Universilyol AK

Dept, ol
Transportation &

Public Facilities

Regulatory

Commission ol AK

Universilyol AK.

Fairbanks

>pl ol
Transportation A

Public Facilities

3epl ol
Transportation &

'ubliC Facilities

Amoun

705.573

863,755

440,759

750,750

1,116,796

3,289,102

1,338,428 83

Term

(quarters

40

40

24

20

40

20

Interes
Rato
4 (-8

477

168

4677

4 21j

Master Leaso Summary

Outstanding Doscribo where (unds arc

Principa derived to pay (or master

lease costs (Component Detail budget book

and AR)

Balance asU
3/14/08 Purchaso

Maturity) Paid oil? 1
page numbc

Date so, when?
1/15/201f No $ 652,94073 Building upgrades Non-PBF Facilities AR 11810 SLA 07. Chap 28, pg
3
4/15/2016 No S 712,350 8G Equipment Fleet (trucks) Fairbanks Campus FYO09 146-1
Vehicle purchases ure
considered a partof UA's
normaloperating expenditures
and therefore do notgo
through the capital budget
process. The yearly debt
payments are recouped
through all departments that
are utilizing the vehicles.
N/A paid in lull s Two Loaders AR 60984 N/A
B/29/06
5/15/2011 No S 507,603 51 Content 4 Case Management system AR 29640 07 29640 00 29640
09 29640-10 29640 11
10/15/2016 No S 941,206 07 Equipment Fleet (vehicles) Fairbanks Campus FYO09 146-1
4/15/2012 No S 2.839,863'06 Articulating Motor Grader AR 82802 Capital project
*30628
711512012 No S 1.223,287.75 |wo graders AR 82802 Capital project *30628

Paratransit bus
‘ole setter
Two dump trucks

ne tractor trailer

C(Doourrents and Settrgalihfitd\Local Settingsl Tempovty Intemet HeBOLK3E0Mester I 110 Summary March 208 ANAL3 1908+ Pagn50l 6

AKSAS
exp

code

73526

NA

75760

75485

757GO

75760

W hy was tho doclslor
mado lo use tho mastc
leaso program and no

through an appropriatlor Who made tho dccislor

process, such as the to use tho master lease
capital budgot?

Timing issues Funding to Commissioner's Office

pay ler the contracts, wliicl

provide energy c-tliciencies

tn state owned facilities,

was required In a short

period ol time. The

elliciencies were estimated

to resultin cost savings in

excess ot the cost ot the

contracts,

UAF Vice chancellor

This is an expense that will
re-occuronab5 10 year
cycle This program allows
itlobe bull into the
operating budget.

Timing issue to meet lleel Slate Equipment Fleet
requirement and cash General Manager
needs *notan
appropriation Issue
Lease progiam and two Previous Chairot the
capital appropriations we'e RCA and previous
director ot Adm inistrative

used Lease allowed the

starting ot the IT project Services
sooner

This is an expense that will UAF Vice Chancellor
re occuron a5+ 10 year

cycle This program allows
tto be built Into the
operating budget

Tuning issue lu meet fleet Stale Equipment Fleet
requirement and cash General Manager
needs - not an
appropriation Issue
Timing issue lo meetlleel State Equipment Fleet
equiremont and cash General Manager
reeds - not an

appropriation issue

program’

Department Contact
(orany additional
gquestions.

Eric Swanson

Myron Dosch 450-8070

Diana Rotkls

Phil Bennett

Myron Dosch 450 8070

Diana Rotkis

Diana Rotkis



Master Lease Summary

W hy was tho decision
mado to use tho master

leaso program and not

Outstanding Describe whcro funds aro
Principa derived to pay for master AKSAS through an appropriation Who mado tho decision Dopartmont Contact
Lease Onto o Torm Inloros Maturity Paid ott? |l Balance as ol lease costs (Component Detail budget book exp. process, such as (ho to uso (ho master loaso for any additional
No Number Entry Agency Amount (quarters Dale Dato so,when? 3/14/08 Purchase and AR) page number code capital budget? program ? questions.
27 38180 G/t5/2007 Universilyol AK. 135.324 40 4.53 4/15/2017 No S 126,904.03 Loader/Zamboni Fairbanks Campus FY09 146-1 N/A This is an expense that will UAF Vico Chancellor Myron Dosch 450-8070
Fairbanks Tho yearlydebt payments lor re-occuron a5 -10 year
the loader are recouped cycle This program allows
through parking lees. It to be built into tho
The yearlydebt payments lor operating budget.
Ilhe zamboniare recovered
through less charged lo use
tho Patty Ice Arena.
28 38252 7/25/2007 Department ot 3,686,854 54 12 4 25 7/15/2010 Mo S 3,101.211 50 World Wide Tech/Cisco Systems ETSAR 11972 SLA 07, Chap 28, pg 75485 Timing issues. Funding Commissioner's Ollice Eric Swanson
Administration, maintenance contract 3 was quickly needed to
Enterprise purchase Smart Net, a
Technology Services software and hardware
assurance contract, to
provide software patching
and equipment failure
replacement By
purchasing a three-year
contract we saved
$120,000, including
Imancing costs, over what
twould have cost lor three
nne-yearcontracts
29 38431 10/1CV2007 Departmentot 15.000,750 28 4 27 10/15/2014 No S 14,019,874 25 IP Phones/Land Radio Debt appropriation sec 26.ch 30. SLA This was appropriated with Commissioner's Ollice Eric Swanson
Administration, 2007, page 154 the Master Lease financing
Enterprise mechanism in Ilhe FY2008
capital budget

Technology Services

C\Documents and SetingsUnicitcvecal SeltngiATerrporaty Intermet FloSOIK3$C\IVster lease Summary IVarch 2000 ANAL3-19 08 X$ Page Fdl 6



See. 36.30.990. Definitions.
In this chapter, unless the context in which a term is used clearly requires a different

meaning or a different definition is prescribed for a particular provision,

(1)"agency"

(A) means a department, institution, board, commission, division, authority,
public corporation, the Alaska Pioneers’ Home, the Alaska Veterans' Home, or other
administrative unit of the executive branch of slate government;

(13) does not include

(D the University of Alaska,;

(ii) the Alaska Railroad Corporation;

(iii) the Alaska Housing Finance Corporation;

(iv) a regional Native housing authority created under AS 18.55.996 or a regional
electrical authority created under AS 1S.57.020;

(v) the Department of Transportation and Public Facilities, in regard to the repair,
maintenance, and reconstruction of vessels, docking facilities, and passenger and vehicle
transfer facilities of the Alaska marine highway system;

(vi) the Alaska Aerospace Development Corporation;

(vii) the Alaska Stale Pension Investment Board;

(viii) the Alaska Seafood Marketing Institute;

(2) "change order" means a written order signed by the procurement officer,
directing the contractor to make changes that the changes clause of the contract
authorizes the procurement officer to order without the consent of the contractor,;

(3) "commissioner" means the commissioner of administration;

(4) "competitive sealed bidding" means the procedure under AS 36.30.100 -

36.30.190;
(5) "competitive sealed proposals" means the procedure under AS 36.30.200 -

36.30.260;

(6) "construction" means the process of building, altering, repairing, maintaining,
improving, or demolishing a public highway, structure, building, or other public
improvement of any kind to real property other than privately owned real property leased
for the use of agencies; it includes services and professional services relating lo planning
and design required for the construction; it does not include the routine operation of a
public improvement to real property nor does it include the construction of public
housing;

(7) "contract" means all types of state agreements, regardless of what they may be
culled, for the procurement or disposal of supplies, equipment for the state fleet, services,
professional services, or construction;

(8) "contract modification" means a written alteiation in specifications, delivery
point, rate of delivery, period of performance, price, quantity, or other provisions of a
contract accomplished by mutual action of the parties to ihe contract;

(9) "department” means the Department of Administration;

(10) "design-build construction contract” means a contract to provide construction

in accordance with a design provided by the contractor;



(J 1) "employment program™ means a nonprofit program to increas j employment
opportunities for individuals with physical or mental disabilities that constitute
substantial handicaps to employment;

(12) "grant” means properly furnished by the state, whether real or personal,
designated by law, including an appropriation Act, as a grant;

(13) "hearing” does not include a hearing in an arbitration;

(14) "lease-financing agreement” means a lease-purchase agreement that secures
or is related to financing instruments of the lessor, including revenue bonds or certificates
of participation;

(15) "lease-purchase agreement™ means a lease that

(A) transfers ownership of the property lo the lessee by the end of the lease term;

(B) con ‘ns a purchase option at a price less than the fair market value of the

property on the e the option is exercisable;
(C) has a term, at inception, equal to 75 percent or more of the economic life of

the property; or

(D) contains minimum lease payments, including minimum lease payments
during a renewal provided for in the agreement, whose present value at the inception of
the agreement equals 90 percent or more of the fair market value at the inception of the
agreement of the real properly that is the subject of the agreement; the present value shall
be determined by using as a discount rate the most recent Bond Buyer 20-Bond G.O.

Index;
(16) "person" means a business, individual, union, committee, club, other

organization, or group of individuals;

(17) "procurement™ means buying, purchasing, renting, leasing, or otherwise
acquiring supplies, equipment for the state fleet, services or construction; it also includes
functions that pertain to the obtaining of a supply, equipment for the state fleet, service,
or construction, including description of requirements, selection and solicitation of
sources, preparation and award of contract, and all phases of contract administration;

(18) "procurement officer” means a person authorized to enter into and administer
contracts for an agency and make written determinations with respect to them; it also
includes an authorized representative of a procurement officer acting within the limits ol
authority;

(19) "professional services" means professional, technical, or consultant's services
that are predominantly intellectual in character, icsult in the production of a report or the
completion of a task, and include analysis, evaluation, prediction, planning, or
recommendation;

(20) "public building" means improved real property leased to the stale for
governmental, public, or educational use, but docs not include improved real property
owned by the University of Alaska Ileating Corporation and leased to the University of
Alaska for a purpose within the scope, as of July 1, 1986, of the heating corporation's

charter;
(21) "services" means the furnishing of labor, time, or effort by a contractor, not

involving the delivery of a specific end product other than reports that are merely
incidental to the required performance; it does not include employment agreements or

collective bargaining agreements;



(22) "state money" means any money appropriated to an agency or spent by an
agency irrespective of its source, including federal assistance except as otherwise
specified in AS 36.30.890, but does not include money held in trust by an agency for a

person;

(23) "state official” means a public employee, public officer, or official of an
agency;

(24) "supplies" means all property of an agency, including equipment, materials,
and insurance; it includes privately owned real property leased for the use of agencies,
such as office space, but does not include the acquisition or disposition of other interests

in land.

History -
(Sec. 2ch 106 SLA 1986; am Sec. 19 ch 102 SLA 1989; am Sec. 10 ch 30 SLA 1990; am

See. 10ch 181 SLA 1990; am Sec. 7ch 88 SLA 1991: am Sec. 10 ch 31 SLA 1992; am
Sec. 3ch 94 SLA 1992; am Sec. 114 ch 4 FSSLA 1992; am Sec. 2 ch 102 SLA 1995; am
Sec. 45 ch 137 SLA 1996; am Sec. 5ch 35 SLA 1999; am Sec. 15ch 144 SLA 2003; am

Sec. 6 ch 59 SLA 2004)
Revisors Notes -

The paragraphs in this section were renumbered in 1989, 1990, 1996, 1999, and
2003 to retain alphabetical order.

Amendment Notes -
The 2003 amendment, effective October 14, 2003, added paragraph (13).

The 2004 amendment, effective July 1, 2004, inserted "the Alaska Veterans'
Home" in paragraph (1)(A), and made stylistic changes.

AG Opinions -

The Stale Procurement Code does not apply to contracts for the administration of
insurance license tests by the Division of Insurance, where the division does not pay any
money to the testing service. Instead, all lest fees are paid by the applicants directly to the
testing service, and therefore, these fees paid do not lit within the definition of state
money. Aug. 13, 1991 Op. Att'y Gen.

Decisions -
Cited m Gundeiaon v. University of Alaska, 922 IN\2d 229 (Alaska 1996).
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State of Alaska Deals
3/14/2008
Schedule Lease # Department Maturity Date Outstanding Principal Balance

1 18286Dept, ol Revenue - Permanent Fund Division 7/15/2004 S -

2 18422 Dept, ol Transportation & Public Facilities 12/15/2004 5

3 18641 Department of Administration 4/15/2006 $

4 18766 Dept, ol Transportation & Public Facilities 7/15/2010 $ 75,044.52

5 18947 Department of Administration, Information Technology Group 10/15/2005 S -

6 19167 Department of Administration - General Services Division, Central Mail Services) 21152013 $ 178,595.68

7 19166 Department of Military and Veterans Affairs (Alaska Military Youth Academy) 1/15/2010 $ -

8 35165 Department of Transportation & Public Facilities 7/15/2010 $ 82,583.17
9 35280 Department of Fish and Game 8/15/2008 $ -
10 35383 Department of Administration - General Services,Central Mail Services 10/15/2008 $ 34,412.91

11 35729 Department of Corrections 4/15/2010 § -
12 35805 Dept, of Transportation & Public Facilities 4/15/2009 $ 45,307.43
13 36498 Department of Administrgeion 1/15/2008 $ *
14 36499 Dept, of Transportation QRublic Facilities 1/15/2010 $
15 36616 Department of Health and Social Services - Alaska Psychiatric Institute 4/15/2010 § .
16 36985 Dept, of Public Safety 9/15/2010 S -
17 37117 Dept, of Public Safety 12/15/2020 § -
18 37262 Dept, of Transportation, Central Region 4/15/2019 S 672,169.42
19 37269 Department of Administration, General Services Division 1152017 $ 1,172,220.71
20 37270 Department of Administration, General Sen/ices Division 1/15/2016 S 662,948.73
21 37494 University of AK 4/15/2016 $ 712,350.86
22 5323110 Dept, of Transportation & Public Facilities 4/15/2012 § -
23 5328770 Regulatory Commission of AK 51152011 $ 507,603.51
24 5451820 University of AK, Fairbanks 10/15/2016 S 941,206.87
25 38095 Dept, of Transportation & Public Facilities 41152012 $ 2,839,863.06
26 38173 Dept, of Transportation & Public Facilities 7/15/2012 $ 1,223,287.75
27 38180 University of AK, Fairbanks 4/15/2017 § 126,904.03
28 38252 Department of Administration, Enterprise Technology Services 8/15/2010 $ 3,101,211.50
29 38431 Department ol Administration, Enterprise Technology Services 10/15/2014 s 14,019.874.25
TOTAL S 26,395,584.40



Transaction

1
2
3
4
5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
217
28
29

IVaster Lease Summary

Date of
Entry

9/15/2001
1271172001
4/15/2002
7/15/2002
10/15/2002
2/14/2003
2/15/2003
7/15/2003
9/2/2003
10/15/2003
4/1/2004
5/3/2004
1/15/2005
1/14/2005
3/30/2005
9/15/2005
117772005
12/30/2005
12/30/2005
12/30/2005
4/14/2006
4/14/2006
5/15/2006
11/20/2006
4/13/2007
6/8/2007
6/15/2007
7/25/2007
10/10/2007

Agency

PFD Division
DOT

DOA -Admin. Serv.

DOT
DOA - ITG

DOA -Gen. Svcs.

DMVA
DOT
Fish and Game

DOA -Gen. Svcs.

DOC

DOT

DOA -ETS
DOT

DH&SS

DPS’

DPS

DOT

DOA

DOA
University
DOT

RCA
University
DOT/PF
DOT/PF
University
Administration
Administration

Amount

21,065
246,692
237,104
213,629

4,264,942
408,692,
186,375
217,000

75,000
214,800
117,482
170,085
564,302
238,646
441867
143,345

2,692,600
727,819

1,319,609
765,573%
863,755
440,759
750,750

1,116,796

3,289,102

1,338,428.83
135,324
3,686,854.54
15,000,750

Term (quart<interest Rale

11 4.06
12 3.87
16 4.755
32 4.45
12 3.19
40 3.73

28 3.56
28 2.9
20 3.54

20 3.15

24 3.1
20 3.55
12 3.47
20 3.65

20 4.09

4.14
60 4.73
53 473
44 4.71
40 4.68
40 4.77
24 4.71
20 4.68
40 4677
20 4.21
201 4.32
40| 453
12i 4.25
281 4.27

Purchase

Photocopiers (2)
Loader/ ramp hlade/ & Snow Bucket
Carpet on 10th Floor SOB

Road Crusher

Land Radios

20 pieces mail room equipment
three commercial buses

Road Crusher

Improvements to R/V Solstice

Mail Room Equipment - four pieces
Wheel Loader

Pothole Patcher

Websense

Front End Loader

Seven phone items

Genetic Analyzer

Westwind Il

Building upgrades

Building upgrades

Building upgrades

Equipment Fleet (trucks)

Two Loaders

Content & Case Management system
Equipment Fleet (vehicles)
Articulating Motor Grader

2 graders/paratransit bus/pole setter/2 dump trucks 1 tractor trailer
.oador/Zamboni

World side tech/cicsco systems maintenance contract
P Phonos/Land Radio



B~ W N =

(8]

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

23
29

30
31

* See. 10. The following appropriation items arc for capital projects and grants from the

general fund or other funds as set out in section 11 of this Act by funding source to the

agencies named for the purposes expressed and lapse under AS 37.25.020, unless otherwise

noted.
Appropriation General
Allocations Items Funds
* k% * * %

E R

***x*x* Department of Administration * * * * *

* Kk Kk Kk x * * * k %k

State of Alaska 10,000,000

Telecommunications System
(SATS)/Alaska Land Mobile
Radio (ALMR) Build Out and

Support Projects (ITD 1-40)

Statewide Administrative 41,000,000

Systems Replacement Phase 2
- Financials and

Procurement System (HD 1-40)

Telephone System 17,000,000

Replacement and

Stabilization Phase 3 (HD
1-40)

Other
Funds

-10,000,000

-41,000,000

-17,000,000

The preceding appropriations affecting the department of administration replace the master

lease line of credit fund source with general funds.

It is the intent of the legislature that

agencies using the master lease line of credit make debt service payments from regular

operating appropriations.

* k Kk k%

*k* Kk k%

**x**x* Department of Commerce, Community and Economic Development ****>*

* *k * k* %

* k k *k %

Climate Change Impact

Mitigation Program (11D 1-40)

1,100,000 1,100,000

11CS CSS 11 256(FIN), Sec. 10
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| of | DOCUMENT
OFFICE OF THE ATTORNEY GENERAL OF THE STATE OF ALASKA
File No. 663-88-0094
1987 Alas. AG LEXIS 180; 1987-2 Op. (Inf) Ally Gen. Alas. 235

September 17, 1987

TYPE: INFORMAL OPINION

SYLLABUS:
i
SUBJECT: Equipment lease purchase Your Hie no.: 9095H

REQUESTBY:

Milt Barker
Deputy Commissioner
Department of Revenue

OPINIONBY:
Robert M. Maynard, Assistant Attorney General, Governmental Affairs-Juncau

OPINION:

MEMORANDUM

You have asked for our opinion on the applicability of AS 36.30.080(c), which requires approval by law of lease-
financing by the Department of Administration with annual rents exceeding $ | million (effective January 1, 1988), to
equipment financing or refinancing. In particular, you arc contemplating a proposal whereby the various equipment
leases now spread throughout state government would be consolidated under one or more new (or replacement) "master
leases" through a particular vendor.

As we read your request, you are asking two questions. First, whether equipment-loa.se financing falls within the
procurement code, and second, whether the provisions of AS 36.30,080 relating to legislative approval applies to
equipment, rather than simply space, leases. The answer to both questions is that cquipmcnt-Icasc financing is covered
by the new proem cment code and the .statutory requirement of legislative approval.

AS 36 30 850(h) provides that "|t|his chapter applies to every expenditure [*2| of state funds irrespective of their

sources" except for some carefully worded exceptions that do not apply heie. Since the new master lease will involve
some expenditure of state funds (even though that expenditure, in some instances, may be less than would otherwise be

the case), the provisions 0fAS 36.30 apply.
Second, although AS 36 30 080(a) is limited by its terms to space leasing, that limitation does not appear in either

subsections (b) or (c). The only two potential sources for implying that limitation would come either from the use of the
term "rent" in subsection (c), or, as you inquire, by the identification of leases by the "department™ as applying to only

the Department of Adininistiation (which is presently responsible for space leasing).

Although most commonly used m connection with land or space leases, icnl" is also a term applying to lease pay
meats for other types of property. One may, for example, “rent" a car. Wells v Allstate Ins Co. 327 /' Stipp 622. <
(D SC 1971 Given the broad coverage of the state procurement act, we see no reason to imply a limitation to only

iral property rents that is riot expressed



Page 2
1087 Alas. AG LEXIS 180, *; 1987-2 Op. (Inf.) Atty Gen. Alas. 235

Second, ihe indication that it |*3| is leases of the "department,” meaning Department of Administration, does not
imply a limitation on the type of leases covered by that section. With die effective date of the new procurement code,
all leases, not just space leases, will be the responsibility of the Department of Administration. AS 36.30.005(a). Al-
though this authority may be subsequently delegated to other agencies (AS 36.30.015(a)), the identification of the De-
partment of Administration in/LS"36.30 080(h) and (c) docs not imply a limitation on the type of leases covered by

those sections.

You have not asked, nor do we address, the question of the constitutionality of the requirement of legislative ap-
proval in AS 36.30.080(c). We would note, however, that the position of the Department of Law has consistently been
that such requirements of legislative approval are unconstitutional as a violation of the doctrine of separation of powers.
On the other hand, the consistent practice of administrations has been to respect the Legislature's desire to be involved
in major transactions (which lease financings with annual payments of over $ 1,000,000 would certainh be). Thus, as a
matter of comity in these types of |*4| situations, administrations have as a matter of contract made legislative ap-
proval a requirement. Since lease-financing arrangements require a high degree of certainty that all applicable laws
have been followed, the provisions of AS 36.30.080(c) will likely be followed in any event in order to eliminate poten-

tial uncertainties.

We would further note, in response to your inquiry, that the provision for legislative approval applies only where a
particular lease, master lease, or contract exceeds S 1 million in annual rent. If the department enters into two separate
master leases with a S 500,000 annual payment each, then legislative approval is not required (as long as a separate
procurement in conformance with the Code is done for each agreement).

If you have any questions, please do not hesitate to call.

Legal Topics:

For related research and practice materials, see the following legal topics:
Contracts l.awTypes of Contract.sL.ease AgrccmcnlsGeneral OverviewLabor & Employment LawEmploymenl Rela*

lionshipsEmploymcent ContractsConditions & TcrinsGencral Overview



Sec. 36.30.080. Leases.
(a) The department shall lease space for the use ol the state or an agency wherever

it is necessary and feasible, subject lo compliance with the requirements of this chapter.
A lease may not provide for a period of occupancy greater than 40 years. An agency
requiring office, warehouse, or other space shall lease the space through the department.

(b) [Repealed, Sec. 11 ch 75 SLA 1994].

(c) If the department, the Board of Regents of the University of Alaska, the
legislative council, or the supreme court intends to enter into or renew a lease of real
property with an annual rent to the department, University of Alaska, legislative council,
or supreme court that is anticipated tc exceed S500,000, or with total lease payments that
exceed 52,500,000 for the full term of the lease, including any renewal options that are
dclined in the lease, the department, the Board of Regents, the legislative council, or
supreme court shall provide notice to the legislature. The notice must include the
anticipated annual lease obligation amount and the total lease payments for the full term
of the lease. The department, the Board of Regents, the legislative council, and the
supreme court may not enter into or renew a lease ofreal property

(1) requiring notice under this subsection unless the proposed lease or renewal of
a lease has been approved by the legislature by law; an appropriation for the rent payable
during the initial period of the lease or the initial period of lease renewal constitutes
approval of the proposed lease or renewal of a lease for purposes of this paragraph;

(2) under this subsection if the total of all optional renewal periods provided for in
the lease exceeds the original term of the lease exclusive of the total period of all icnewal
options.

(d) When the department is evaluating proposals for a lease of space, the
department shall consider, in addition to lease costs, the life cycle costs, function, indoor
environment, public convenience, planning, design, appearance, and location of the
proposed building.

(e) When the department is considering leasing space, the department should
consider whether leasing is likely to be the least costly means to provide the space.

(f) When the department is acquiring leased space of 3,000 square feet or less, the
department may procure the leased space using the procedures for small procurements
under AS 36.30.320, providing public notice is given to prospective offerors in the
market area.

History -
(Sec. 2 ch 106 SLA 1986; am Sec. | ch 58 SLA 1990; am See. 8, 9ch LSI SLA 1990; am

Sec. 2, 3ch 73 SLA 1992; am Sec. 3 ch 37 SLA 1993; am Sec. 0, 11ch 75 SLA 1994;
am See. 10 ch 137 SLA 1996)

I’ditors Notes -
Section 3, ch. 58, SLA 1990 provides that the 1990 amendment to AS

36.30.080(c) by Sec. I. ch. 58, SLA 1990 "applies to an agreement that is entered into on
or after June 5, 1990, and does not apply to a lease or to the renewal of a lease if the lease
is in existence on June 5, 1990."
AG Opinions -

L'quipment-lease financing is covered by the procurement code and the statutory
requirement of legislative approval. Sept. 17, 1987 Op. Att'y Gen.

Decisions -



Lease-purchase agreement between Department of Natural Resources and Alaska
Court System. - This section (prior to June 7, 1994), Sec. 38.05.035, and Sec. 12, ch. 75,
SLA 1994, provided the Department of Natural Resources with authority to enter into a
lease-purchase agreement with Alaska Court System for the purchase of a building. Carr-

Gottstein Properties v. Slate, 899 P.2d 136 (Alaska 1995).
Funds placed in escrow for the renovation of a building that was the subject ol a

lease-purchase agreement between the Department of Natural Resources and Alaska
Court System did not constitute unrestricted "program receipts" for deposit in the state
treasury and did not violate Alaska Const., art. 1X, Sec. 13. Carr-Goltstein Properties v.
State, 899 P.2d 136 (Alaska 1995).



