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L E G A L  S E R V I C E S

(907) 4 6 5 -3 8 6 7  or 4 6 5 -24 50  
FAX (907) 4 6 5 -2 0 2 9  
Mail S to p  3101

DIVISION O F  LEGAL AND R ES E A R C H  SE R V IC E S 
LEGISLATIVE A FFAIRS AGENCY 

STATE O F ALASKA S ta te  Capitol 
J u n e a u  A laska  99801-1182  

Deliveries to: 1 2 9  6th St. , Rm. 329

M E M O R A N D U M A p r i l  2 ,  2 0 0 8

S U B J E C T :

T O :

F R O M :

P re fe r red  sp e l l in g  o f  "w il l fu l"  ( C S H B  3 6 8 ( F I N ) )

R e p re sen ta t iv e  K e v in  M e y e r  
R ep re sen ta t iv e  M i k e  C h en a u l t  
C o -C h a i r s  o f  the H o u s e  F in an c e  C o m m i t t e e  
A ttn : L o u a n n e  C h r is t ian

D a n  W a y n e V ^ ^ ^ L  ■
Leg i s l a t iv e  C o u n s e l  ^

E n c lo s e d  is the  final v e r s ion  o f  C S H B  3 6 8 ( F I N )  that y o u  req u e s ted .  T h e  in c o rp o r a t io n  o f  
am en dm en t  n u m b e r  I b y  the  H o u s e  F in an ce  C o m m i t t e e  ra ises  an is su e  w i th  r eg a rd  to the  
sp e l l in g  o f  th e  te rm  "w il l fu l"  in th e  tw o  p la c e s  that it is a d d e d  on  p a g e  5  o f  the  b i l l .

"W i l fu l "  and  "w il l fu l"  a re  b o t h  c o r r e c t  s p e l l in g s  o f  the te rm , h ow ev e r ,  in le g i s la t iv e  u sag e  
th e  p re fe r red  sp e l l in g  is "w i l fu l ."  F o r  e x a m p le ,  a q u i c k  s e a r c h  rev e a ls  that the  te rm  is 
s p e l le d  "w il l fu l"  in A S  I 0 . l 0 . l 2 0  and  A S  2 1 . 4 2 . 7 0 0  bu t is s p e l le d  "w i l fu l" ,  w i t h  o n e  "1", 
in at least 7 3  o th e r  p la c e s  in  the A la s k a  S ta tu te s . '  T h i s  m a y  s e em  lik e  a m in o r  p o in t ,  b u t  
it is o n e  that is w o r th  n o t in g  in l ig h t  o f  U n i f o rm  R u le  4 3 ( a )  o f  the A l a s k a  L eg is la tu re ,  
w h ic h  says :

R u l e  4 3 .  E n ro l lm en t .
( a )  W h e n  a b i l l  h a s  p a s s ed  b o th  h o u s e s  the p r e s id in g  o f f i c e r  o f  the  

h o u s e  o f  o r ig in  d i re c ts  tha t it b e  en ro l le d .  T h e  c le rk  o r  se c re ta ry  t ran sm its  
the  e n g r o s s e d  b il l to  the  en ro l l in g  s e c re ta ry  o f  the leg is la tu re ,  w h o ,  w ith  
th e  r c v i s o r  o f  s ta tu tes , c h e c k s  the b i ll b e f o r e  p l a c em en t  in final f o rm  
a c c o r d in g  to  the le g i s la t iv e  d ra f t in g  m an u a l .  The enrolling secretary is 
authorized to correct form  and manifest errors which are clerical, 
typographical, or errors in spelling or errors by way o f  additions or 
omissions. The enrolling secretary is required to report errors by way o f  
addition or omission and deficiencies when the bill is returned to the 
house o f  origin. When an error or deficiency has been reported, the

1 I h a v e  b r o u g h t  th e  a n o m a lo u s  a p p e a ran c e  o f  "w il l fu l"  in tw o  s ta tu tes  to  th e  a t ten t ion  o f  
th e  R c v i s o r  o f  S ta tu tes .



R ep re sen ta t iv e  K e v in  M e y e r  
R ep re sen ta t iv e  M i k e  C h e n a u l t  
A p r i l  2 ,  2 0 0 8  
P ag e  2

clerk or secretary shall advise the presiding officers o f  both houses 
before the bill is signed and transmitted to the governor.2

U n i f o rm  R u l e  10  o f  the A la s k a  L e g is la tu re  requ ir e s  all o f f i c e r s  and  e m p lo y e e s  o f  the  
le g is la tu re  to  f o l l ow  the M a n u a l  o f  L e g is la t iv e  D ra f t in g  in the p r e p a r a t ion ,  p r o ce ss in g ,  
and  d i s p o s i t i o n  o f  d o c u m en t s .  P ag e  61 o f  the d ra f t in g  m an u a l ,  c i t in g  D i c k e r s o n ,  T h e  
F un dam en ta l s  o f  L e u a l  D ra f t  in a , 2 d  cd . ( 1 9 8 6 ) ,  a dv is e s  no t to  u s e  d i f fe ren t  w o rd s  to 
d en o te  the s a m e  th ings .

I f  I m a y  b e  o f  fu r the r  a s s is tan ce ,  p le a s e  adv ise .

D C W :m e d  
0 8 - 2 4 7 .m ed

E n c lo s u r e

2 Emphasis added.
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STATE OF ALASKA
2008 LEGISLATIVE SESSION

Fiscal Note Number:
Bill Version:
(H) Publish Dale:

1
CSHB 368(STA)2/27/08

Identifier (file name): Title HB368-DOA-APOC-2-11-08 Administration"An act modifying the limitation on political funoraising..." Dept. Affected:|R D U ______________Component AK Public Offices CommissionAK Public Offices Commission
SponsorRequester House State Affairs CommitteeHouse State Affairs Committee Component Number 70
E x p e n d i t u r e s / R e v e n u e sNote: Amounts do not include inflation unless otherwise noted below. (T h o u s a n d s  of Dollars)

AppropriationRequired InformationOPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014Personal Services Travel Contractual Supplies Equipment Land & Structures Grants & Claims Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0 0.00.0 0.0 0.0 0.0 0.0 0.0 0.00.0 0.0 0.0 0.0 0.0 0.0 0.00.0 0.0 0.0 0.0 00 0.0 0.00.0 0.0 0.0 0.0 0.0 0.0 0.00 0 0.0 0.0 0.0 0.0 0.0 0.00.0 0.0 0.0 0.0 0.0 0.0 0.00.0 0.0 00 0.0 0.0 0.0 0.0TOTAL OPERATING 0.0 0.0 0,0 0.0 0.0 0.0 0.0
|CAPITAL EXPENDITURES
CHANGE IN REVENUES (FUND SOURCE (Thousands of Dollars)1002 Federal Receipts 0.0 0.0 0.0 00 0.0 0.0 0.01003 GF Match 0.0 0.0 0.0 00 0.0 0.0 001004 GF 0.0 0.0 0.0 • 0 0 00 0.0 0.01C05 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.01C 37 GF/Mental Health 0.0 0.0 0.0 00 0.0 0.0 0.0Other Interagency Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0 I
Estimate of any current year (FY2008) cost: 
POSITIONS

0.0

Full-time 0.0 0.0 0.0 0.0 0.0 0.0 0.0Part-time 0.0 0.0 0.0 0.0 0.0 0.0 0.0Temporary 0.0 0.0 0.0 0.0 0.0 0.0 0.0
ANALYSIS: fAttach a separate page if necessary)
This  bill a m e n d s  th e  c a m p a ig n  d is c lo su re  law by prohibiting th e  solicitation a n d  a c c e p t a n c e  of c a m p a ig n  contr ibutions for 
c a n d id a te s  for g o v e rn o r  a n d  l ieu tenan t  g o v ern o r  on  a  d a y  w h e n  e i the r  h o u s e  of the  legisla ture  is in s e s s io n  in the  
municipality w h e re  th e  s e s s i o n  is c o n v e n e d .  It will not result in fiscal im pac t for th e  A laska Public Offices C om m iss ion ,

Brooke MilesPrepared by:
Division _______________________
Approved by: Rachael Petro, Deputy Commissioner

Phone 907-334-1726
Alaska Public Offices Commission Date/Time 2/19/08 12 02 PM

Dato 2/19/2008
Department of Administration
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Alaska State Legislature
Clialrniiin

Stale Affairs Committee

Vice-Chairman 
Economic Development, Trade & Tourism 

Committee

Member 
Judiciary Committee 
Joint Armed Services Committee

Finance Subcommittees 
Corrections
Labor anti Workforce Development 
Military and Veterans’ Affairs 
Public Safety

A Communication From
REPRESENTATIVE BOB LYNN 

D i s t r i c t  31  A n c h o r a g e

E -M a i l :  R ep rcscn la t iv c_Bob_Lynn@ leg is .s ta le .ak .u s  
“ B o b  L y n n ’s A la sk a  B lo g ”  R e pB o b L y n n B lo g .c om

Session: 
Alaska State Capitol 

Juneau, AK 99801-1182

Phone: (907)465-4931 
Fax: (90/) 465-4316 

Toll Free: (800) 870-4391

Interim: 
716 W. 4* Ave,, #650 

Anchorage, AK 99501-2133

Phone:(907)269-0205 
Fax: (907) 269-0207

1IB 368(JUD): Legislative Ethics
Sponsor Statement for Version 25-LS1326W

N o  lo n g e r  can  a lo b b y i s t  b l am e  the L e g is la tu re  l o r  not b e in g  a l l o w e d  to b u y  the ir  s p o u s e  a  
d i a m o n d  ring!

S e r i o u s ly ,  H o u s e  B i l l  3 6 8  m a k e s  c o m m o n - s e n s e  ch an g e s  to  th e  s ta te ’ s e th ic s  law s  c on c e rn in g  
g i f ts  to and from  le g is la to rs ,  le g is la t iv e  e m p lo y e e s  and lo bb y is t s  w h o  a re  im m e d ia t e  fam i ly  
m em b e r s .

T h i s  bill a l l ow s  a leg is la to r  o r  le g i s la t iv e  e m p lo y e e  to  a c c e p t  a g i f t  w o r th  S 2 5 0  o r  m o r e  in v a lu e  
f r o m  a n y on e  in a  c a l e n d a r  y e a r ;  and  a gift o f  any  m on e ta r y  v a lu e  f r om  a lo bb y is t ,  an im m ed ia t e  
f a m i ly  m e m b e r  o f  a lo b b y is t ,  o r  a p e r son  a c t in g  on  b e h a l f  o f  a l o b b y i s t  if:

“ the g i ft  is u n c o n n e c t e d  w i th  the r e c ip ie n t ’ s le g is la t iv e  s ta tus  and  is f r om  a 
m e m b e r  o f  the l e g i s l a t o r ’ s o r  leg is la t iv e  e m p l o y e e ’ s im m e d ia t e  f am i ly ."

H B  3 6 8  a lso  c on ta in s  “ c l e a n u p ”  la n g u a g e  to in c lu d e  o th e r  e x is t in g  g i ft e x em p t i o n s  in o n e  se c t ion  
o f  the  e th ic s  c o d e .

O t h e r  p r o p o s e d  c h a n g e s  w ith in  M B  3 6 8  in c lud e :
-  M o d i f y in g  the  res t r ic t ion s  o n  the  lo c a t io n  w h e re  leg is la to rs  and leg is la t iv e  em p lo y e e s  
w h o  are c an d id a t e s  fo r  the  state leg is la t iv e  can  ra ise  c a m p a ig n  funds  w hen  the  leg is la tu re  
is in s e s s ion ;
- E s t a b l i s h in g  th e  l ine f o r  la te  d i s c lo s u r e  f i l ings that a re  “ w i l l f u l "  at S 1 0 0  fo r  each  d a y  to  
a m a x im u m  o f  $ 2 , 5 0 0 ;  and
- A l l o w in g  the S e le c t  C o m m i t t e e  on  L e g is la t iv e  E th i c s  to p u b l i s h  o f f i c ia l  s um m a r ie s  o f  
d e c is io n s  and  a d v i s o r y  o p in io n s  on  an annua l bas is .

I I B  3 6 8  e n han ce s  sta te  e th ic s  law s  w ith  fair and s en s ib le  c o d e  r e v is io n s  b a sed  on  
r e c om m en d a t i o n s  f r om  th e  S e le c t  C o m m i t t e e  on  L e g is la t iv e  E th i c s .

am

Contact: Mike Sica, 465-4965 Revised: 03/26/OK

mailto:Reprcscnlativc_Bob_Lynn@legis.stale.ak.us


Alaska State Legislature
Chairman 

Slate Affairs Commiilec

Vice-Chairman 
Economic Development, Trade & Tourism 

Committee

Member 
Judiciary Commiilec 
Joint Armed Services Commiilec

finance Subcommittees 
CorrectionsLabor and Workforce Development Military and Veterans’ Affairs Public Safety

A Communication From
REPRESENTATIVE BOB LYNN

D i s t r i c t  3 1  A n c h o r a g e

E - M a i l :  R e p r e s c n l a t i v e _ B o b _ L y n n @ l c g i s . s t a t e . a k . u s  

“ D o l i  L y n n ’s A l a s k a  B l o g ”  R e p B o b L y n n B l o g . c o m

Session: 
Alaska Stale Capitol 

Juneau, \K 99801-1182

Phone: (907) -1&5-4031 
Fax:(907)465-4316 

Toll Free: (800) 870-4391

Interim: 
716 W. <llh Ave., //650 

Anchorage, AK 99501-2133

Phone: (907)269-0205 
Fax: (907) 269-0207

H B  368 Ethics: Legislative &  G ov./L t. Gov.
Sectional Analysis for Version 25-LS1326\L

S e e .  1 . A m e n d s  A S  1 5 . 1 3 . 0 7 2 ( g )  to m o d i f y  the l o c a t io n  w h e r e  a c an d id a te  fo r  g o v e rn o r  o r  
l ieu tenan t g o v e rn o r  m a y  n o t  ra ise  and  spend  c am p a ig n  funds , c h a n g in g  it f r om  the “ cap ita l c i ty ”  
to  the “ m u n ic ip a l i t y  in w h i c h  the se s s ion  is c o n v e n e d ”  w hen  e ithe r  h o u s e  o f  the leg is la tu re  is in 
r eg u la r  o r  s p e c ia l  se s s ion .

S e e .  2 .  A m e n d s  A S  2 4 . 6 0 . 0 3 1 ( a )  to  m o d i f y  the l o c a t io n  w h e re  a le g is la to r  o r  leg is la t ive  
e m p lo y e e  w h o  is a c a n d id a t e  fo r  the s ta te  le g is la tu re  m a y  not ra ise  and  spend  c am p a ig n  li inds , 
c h a n g in g  it f r om  the  “ c a p i t a l  c i ty ”  to the  “ m u n ic ip a l i t y  in w h i c h  the s e s s ion  is c o n v en ed "  when  
e ith e r  h o u s e  o f  the  le g i s la tu re  is in r egu la r  o r  s p e c ia l  s e s s ion .

S e c .  3 .  A m e n d s  A S  2 4 . 6 0 . 0 S 0 ( a )  to a l l o w  a le g i s la to r  o r  le g i s la t iv e  e m p lo y e e  to  a c c ep t  a gift 
w o r th  S 2 5 0  o r  m o r e  in  v a lu e  f rom  an y on e  in a c a le n d a r  y ea r ;  o r  a c c e p t  a g i f t  o f  any  m on e ta ry  
v a lu e  f rom  a lo bb y is t ,  an im m ed ia t e  fam i ly  m e m b e r  o f  a  lo b b y is t ,  o r  a p e r s on  a c t in g  on  b e h a l f  o f  
a lo b b y i s t  if:

“ the g i ft  is u n c o n n e c t e d  w i th  the r e c ip ie n t ’ s le g i s la t iv e  sta tus and  is f r om  a m em b e r  o f  the 
l e g i s l a t o r ’ s o r  le g is la t iv e  e m p l o y e e ’ s im m ed ia t e  f a m i ly . ”

S e c .  4  a n d  5 .  A m e n d s  A S  2 4 . 6 0 . 0 S 0  to res t ru c tu re  l a n g u a g e  fo r  the L e g is la t iv e  E th ic s  A c t  as it 
re la tes  to le g i s la t iv e  v o lu n te e r s  and  tra inees.

S e e .  6 . A m e n d s  A S  2 4 . 6 0 . 1 5 0 ( a )  to a l l ow  the  p u b l i s h in g  o f  o f f i c i a l  s um m a r ie s  o f  d e c is io n s  and 
a d v is o r y  o p in io n s  b y  the  S e le c t  C o m m i t t e e  o n  L e g is la t iv e  E th i c s  on  an annua l b a s is  versus a 
sem i -a n n u a l  bas is .

S e e .  7 .  A m e n d s  A S  2 4 . 6 0 . 2 6 0 ( e )  to e s tab l ish  the l in e  that m a y  b e  im p o s e d  fo r  a “ w i l l fu l ”  late 
f i l in g  to S 1 0 0  fo r  e a c h  d a y  to  a m a x im u m  o f  $ 2 , 5 0 0 .  T h e  l in e  rem a in s  the s a m e  at S 2  fo r  ea ch  
d a y  to  a m a x im u m  o f  $ 1 0 0  fo r  e a c h  late ti l ing . I f  th e  f i l in g  w as  “ in adv e r ten t ,"  the m a x im u m  fine 
is still $ 2 5 .

tm
Contact: Alike Sica, 465-1965 Revised: 03/ 19/OS

mailto:Represcnlative_Bob_Lynn@lcgis.state.ak.us
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A M E N D M E N T ' t
O F F E R E D  TN T H E  H O U S E  

T O :  C S H B  3 6 8 ( J U D )
B Y  R E P R E S E N T A T I V E  C H E N A U L T

P ag e  1, l in e  2 ,  f o l l ow in g  " .sessions," :

In sert " to  p r o h i b i t  t h e  f i l in g  o f  c o m p l a i n t s  u n d e r  th e  L e g i s l a t i v e  E t h i c s  A c t  b y  the

S e l e c t  C o m m i t t e e  on  L e g i s l a t i v e  E t h i c s  a n d  th e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n , "

P ag e  2 ,  f o l l ow in g  line 18 :

In se r t a n ew  b ill s e c t ion  to  read :
"* S e c .  2 .  A S  2 4 . 6 0 . 0 5 0 ( e )  is  am en d e d  to  read :

( e )  I f  the  c o m m i t t e e  de te rm ine s  that a  le g is la to r  o r  le g is la t iv e  em p lo y e e  

r e c e iv e d  a state b en e f i t  o r  loan  as a resu lt o f  un fa ir  o r  im p r o p e r  in f lu en ce , the 

c o m m i t t e e  [ M A Y  I N I T I A T E  A  C O M P L A I N T  O R  T A K E  O T H E R  A P P R O P R I A T E  

A C T I O N .  IN  A D D I T I O N ,  T H E  C O M M I T T E E ]  sha l l  r e fe r  th e  m a t te r  to the atto rney  

gene ra l f o r  a c t ion  u n d e r  o th e r  c iv i l  o r  c r im in a l  law s  o r  t a k e  o t h e r  a p p r o p r i a t e  
a c t i o n ."

R e n u m b e r  the  f o l l ow in g  bill s e c t ion s  a c c o r d in g ly .

P ag e  4 ,  l in e  5 ,  f o l l ow in g  "person" :

Insert "o the r  than the c o m m i t t e e  o r  the A la s k a  P u b l i c  O f f i c e s  C o m m is s i o n "

P ag e  4 ,  f o l l o w in g  line 2 8 :

Insert n ew  bill s e c t ion s  to  read :
"* S e e .  7 .  A S  2 4 . 6 0 . 1 6 5  is am en d e d  to read :

S e c .  2 4 . 6 0 . 1 6 5 .  U s e  o f  i n f o r m a t i o n  s u b m i t t e d  w i t h  r e q u e s t  f o r  a d v i c e .  In a
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p r o c e e d in g  u n d e r  A S  2 4 . 6 0 . 1 7 0 ,  th e  [ T H E ]  c o m m i t t e e  m a y  not u s e  [ B R I N G  A  

C O M P L A I N T ]  aga in s t a p e r son  [ B A S E D  U P O N ]  in fo rm a t i on  v o lu n ta r i ly  g iv en  to the 

c om m i t te e  by  the p e r s o n  in c onn e c t ion  w ith  a g o o d  fa ith  request for a d v i c e  under  

A S  2 4 . 6 0 . 1 5 8  o r  2 4 . 6 0 . 1 6 0  [ , A N D  M A Y  N O T  U S E  T H A T  I N F O R M A T I O N  

A G A I N S T  T H E  P E R S O N  IN  A  P R O C E E D I N G  U N D E R  A S  2 4 . 6 0 . 1 7 0 ] .  T h i s  se c t ion  

d o e s  not p r e c lu d e  the c o m m i t t e e  f rom  a c t in g  on  a c o m p l a in t  c on ce rn in g  th e  s u b je c t  o f  

a person 's  request f o r  a d v i c e  i f  the c om p la in t  [ I S  B R O U G H T  B Y  A N O T H E R  

P E R S O N ,  O R  IF T H E  C O M P L A I N T ]  arises o u t  o f  c o n d u c t  tak ing p l a c e  a f te r  (he  

a d v ic e  is reque s ted ,  an d  d o e s  not p r e c lu d e  the c o m m i t t e e  f rom  us ing  in fo rm a t i o n  o r  

e v id en ce  o b ta in ed  f r om  an independent s o u r c e ,  even  i f  that in fo rm a t ion  o r  e v id en ce  

w as  a lso  s u bm it te d  w i th  a reques t fo r  adv ic e .

* S e e .  8 . A S  2 4 . 6 0 . 1 7 0 ( b )  is am en d e d  to  read :

( b )  A  c om p la in t  m a y  be  in itiated b y  an y  p e r s on  o t h e r  th a n  th e  c o m m i t t e e  o r  

th e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n . T h e  c o m p la in t  m u s t  b e  in w r i t in g  and  s igned  

unde r  oa th  b y  the  p e r s on  m a k in g  the c om p la in t  and  m u s t  c on ta in  a s ta tem en t that the  

c om p la in an t  has  r e a s o n  to  b e l i e v e  that a v io la t io n  o f  th is ch ap te r  has o c c u r r e d  and 

d e s c r ib e  a n y  facts k n o w n  to  the c om p la in an t  to  s u p p o r t  that b e l ie f .  T h e  c om m i t t e e  

sha ll u p on  reques t p r o v i d e  a  f o rm  fo r  a c o m p la in t  to  a  p e rson  w is h in g  to  file a 

com p la in t .  U p o n  r e c e iv in g  a c om p la in t ,  th e  c o m m i t t e e  sh a l l  a dv is e  the c om p la in an t  
that the c o m m i t t e e  o r  th e  s u b je c t  o f  th e  c om p la in t  m a y  ask the c om p la in a n t  to test ify  

at any  s tage  o f  the  p r o c e e d in g  as to the c om p la in a n t 's  b e l i e f  that the s u b je c t  o f  the 

c om p la in t  h a s  v i o l a t e d  th is  chap ter . T h e  c o m m i t t e e  sha ll re sp ond  to a c om p la in t  

con c e rn in g  the c o n d u c t  o f  a cand id a te  fo r  e le c t ion  to s ta te  o f f i c e  r e c e iv ed  d u r in g  the 

cam p a ig n  p e r io d  in a c c o r d a n c e  w ith  ( o )  o f  this se c t ion .  T h e  c om m i t t e e  sha ll treat a 

c om p la in t  c o n c e rn in g  th e  c o n d u c t  o f  a c an d id a te  f o r  e le c t io n  to  state o f f i c e  that is 

pen d in g  at the  b e g in n in g  o f  a c am pa ign  p e r io d  in a c c o r d a n c e  w ith (p )  o f  th is se c t ion . 

T h e  c om m i t t e e  sha ll im m e d ia t e ly  p r o v id e  a c o p y  o f  the  c om p la in t  to the p e r son  w h o  is 
the sub je c t  o f  the c o m p la in t .

* S e e .  9 .  A S  2 4 . 6 0 . 1 7 0 ( d )  is a m e n d e d  to  read :
(d )  I f  th e  c o m m i t t e e  de te rm ines  that s o m e  o r  all o f  the a l le g a t io n s  o f  a 

c om p la in t ,  i f  p r o v en ,  w o u l d  cons t i tu te  a v io la t io n  o f  th is  chap te r ,  [ O R  IF T H E



1 C O M M I T T E E  H A S  I N I T I A T E D  A  C O M P L A I N T , ]  the c om m i t t e e  s h a l l  in ves t iga te

2  the c om p la in t ,  o n  a c on f id en t ia l  b a s is .  B e f o r e  b e g in n in g  an in v e s t ig a t i on  o f  a

3  c om p la in t ,  the c o m m i t t e e  sha ll a d o p t  a  r e s o lu t io n  de f in in g  the s c o p e  o f  the

4  inves t ig a t ion . A  c o p y  o f  this reso lu t ion  sh a l l  b e  p r o v id e d  to the c o m p l a in a n t  and  to  the

5 sub je c t  o f  the c om p la in t .  A s  part o f  its in v e s t ig a t ion ,  the c om m i t te e  s h a l l  a f f o rd  the

6  s u b je c t  o f  th e  c om p la in t  an opp o r tun i ty  to e x p la in  the c o n d u c t  a l leged  to  b e  a v io la t ion

7 o f  th is  ch ap te r .

8  * S e c .  10 . A S  2 4 . 6 0 . 1 7 0 ( / )  is am en ded  to read :
9  ( / )  P r o c e e d in g s  o f  the c o m m i t t e e  re la t in g  to c om p la in t s  b e f o r e  it are

10  c on f id en t ia l  until th e  c om m i t te e  d e te rm in e s  tha t th e re  is  p r o b a b le  c a u se  t o  b e l i e v e  that

11 a v i o l a t io n  o f  th is  c h ap te r  has o c c u r r e d .  E x c e p t  to th e  ex ten t that the c o n f id e n t ia l i t y
12 p r o v is io n s  a re  w a iv e d  b y  the sub je c t  o f  th e  c o m p l a in t ,  the p e rson  f i l in g  a c om p la in t

13 shall k e e p  c o n f id en t ia l  the fact that the  p e r s o n  h a s  fi led  a  c om p la in t  u n d e r  th is se c t ion

14  as w e l l  as th e  c on ten ts  o f  the c om p la in t  f i led . T h e  c om p la in t  and a ll d o c u m en ts

15 p r o d u c e d  o r  d i s c l o s e d  as a result o f  the c o m m i t t e e  in ves t ig a t ion  are c o n f id e n t i a l  and

16 not s u b je c t  to  in sp e c t ion  b y  the p u b l i c .  I f  in  th e  c o u r s e  o f  an in ve s t ig a t ion  o r  p r o b a b le

17 c a u s e  d e te rm in a t io n  the c om m i t t e e  f inds e v id e n c e  o f  p r o b a b le  c r im in a l  a c t iv i ty ,  the

I S  c om m i t t e e  sh a l l  t ran sm it a s ta tement and  fa c tu a l  f in d in g s  l im ited  to that a c t iv i t y  to  the

19  a p p rop r ia te  law  e n fo r c em en t  agen cy . I f  th e  c o m m i t t e e  f inds e v id en ce  o f  a p r o b a b le
2 0  v io la t ion  o f  A S  1 5 . 1 3 ,  the c om m i t t e e  sh a l l  t ran sm it  a s ta tem en t to tha t e f fe c t  anti

21  fac tua l f in d in g s  l im ited  to the p r o b a b le  v i o l a t i o n  to  the  A la s k a  P u b l i c  O f f i c e s

2 2  C o m m i s s i o n .  A l l  m ee t ing s  o l ’ the c o m m i t t e e  b e f o r e  the d e te rm in a t ion  o f  p r o b a b le

2 3  c a u s e  a r c  c l o s e d  to  the p u b l i c  and  to  le g i s l a t o r s  w h o  are  no t m e m b e r s  o f  the

2 4  c om m i t t e e .  H o w e v e r ,  the c om m i t t e e  m a y  p e rm i t  the  s u b je c t  o f  the c o m p l a in t  to attend
2 5  a m e e t in g  o th e r  than  the de l ib e ra t ion s  o n  p r o b a b l e  c au se .  T h e  c o n f id en t ia l i ty

2 6  p r o v is io n s  o f  th is  s u b s e c t ion  m ay  be  w a iv e d  b y  th e  s u b je c t  o f  the c o m p la in t .  E x c e p t  to

2 7  the ex ten t that the c on f id en t ia l i ty  p r o v i s i o n s  a re  w a iv e d  b y  the s u b je c t  o f  the

2 8  c om p lu in t ,  i f  th e  c o m m i t t e e  finds that a c o m p l a in a n t  h a s  v io la ted  any c o n f id en t ia l i ty

2 9  p r o v is io n ,  th e  c o m m i t t e e  shall im m e d ia t e l y  d i sm is s  the  c om p la in t .  D i sm is s a l  o f  a
3 0  c om p la in t  u n d e r  th is  sub se c t ion  d o c s  not a f f e c t  th e  r igh t o f  ( T H E  C O M M I T I  E E  O R ]

31 an y  p e r s o n  o th e r  than  the c om p la in an t  to  in it ia te  a c om p la in t  ba sed  o n  the s am e

25-LS1326W. I
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1 fa c tua l  a l le g a t ion s ."

2

3 R e n u m b e r  the  f o l l o w in g  bill s e c t ion  a c c o r d in g ly .
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE MEYER

TO: CS HB 368 (JUD)

1 P a g e  5 ,  l in e  3
2  D e le te  “ w i l fu l "

3  I n s e r t ‘ ‘w i l l f u l ”
4

5  P a g e  5 ,  l in e  5
6  D e le te  “ w i l fu l ”

7  Inset “ w i l l fu l"
8  

9
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13
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T O :  C S  H B  3 6 S  ( J U D ) ,  V e r s i o n  2 5 - L S 1 3 2 6 Y V

1 P a g e  2 ,  f o l l o w in g  l ine 18 :
2  Insert a  n ew  b i l l  s e c t ion  to  r ead :
3  “ * S c c .  2 .  A S  2 4 . 6 0 . 0 3 1  is am en d e d  b y  a d d in g  a  n ew  s u b s e c t io n  to read :
4  ( c )  T h i s  s e c t ion  d o c s  n o t  p r o h ib i t  a  le g is la to r  f r om  s o l i c i t in g  o r
5  a c c e p t in g  a c on t r ib u t io n  o r  m a k in g  c am p a ig n  exp end itu re s  d u r in g  a  s p e c ia l  se s s ion

6  h e ld  d u r in g  the 9 0  d a y s  im m e d ia t e l y  p r e c e d in g  an e le c t ion  i f  the  d is t r ic t  fo r  w h ic h

7  the  le g is la to r  h a s  fi led  fo r  o f f i c e  is in the  m u n ic ip a l i t y  w h e re  the  sp e c ia l  s e s s io n

8  o c c u r s . ”

9
10  R e n u m b e r  th e  f o l l o w in g  b il l s e c t i o n s  a c c o r d in g ly .

11

12

13

14

15

16

17
18

19

2 0  
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L E G A L  S E R V I C E S

(907) 465 -3 86 7  o r  465 -24 50  
FAX (907) 4 65-2029  
Mail S to p  3101

DIVISION O F LEGAL AND R E S E A R C H  SERV ICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE O F ALASKA S ta te  Capitol 
J u n e a u ,  A laska  99801-1182  

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M A p r i l  2 , 2 0 0 S

S U B J E C T :

T O :

F R O M :

P re fe r red  sp e l l in g  o f  "w il l fu l"  ( C S H B  3 6 8 ( F I N ) )

R ep re sen ta t iv e  K e v in  M e y e r  
R ep re sen ta t iv e  M i k e  C h en au l t  
C o -C h a i r s  o f  the H o u s e  F in an ce  C o m m i t t e e  
A ttn :  L o u a n n e  Ch r is t ian

D an  W a y n e  
L e g is la t iv e  C o un s e l

E n c lo s e d  is the  final v e r s ion  o f  C S H B  3 6 8 ( F 1 N )  that y o u  reques ted . T h e  in c o rp o r a t io n  o f  
am en dm en t  n um b e r  l b y  the H o u s e  F in an ce  C o m m i t t e e  ra ises  an is su e  w ith  rega rd  to  the 
sp e l l in g  o f  the term  "w il l fu l"  in the tw o  p la c e s  tha t it is a d d ed  on  p a g e  5 o f  the bi ll .

"W i l fu l "  and  "w il l fu l"  a re  b o th  c o r r e c t  spe l l in g s  o f  the  te rm , h ow ev e r ,  in leg is la t iv e  u sag e  
th e  p re fe r red  sp e l l in g  is "w i l fu l ."  F o r  e x am p le ,  a q u i c k  s e a rch  r ev ea ls  that the  te rm  is 
sp e l le d  "w il l fu l"  in A S  10 . 1 0 . 1 2 0  and A S  2 1 . 4 2 . 7 0 0  bu t is sp e l le d  "w i l fu l" ,  w ith  o n e  "I", 
in at least 7 3  o th e r  p la c e s  in the  A la s k a  S ta tu te s .1 T h i s  m a y  s e em  l ik e  a m in o r  p o in t ,  but 
it is o n e  that is w o r th  n o t in g  in l igh t o f  U n i f o rm  R u le  4 3 ( a )  o f  th e  A la s k a  L eg is la tu re , 
w h ic h  says :

R u l e  4 3 .  E n ro l lm en t .
( a )  W h e n  a b ill has  p a s s ed  b o th  h o u s e s  the  p r e s id in g  o f f i c e r  o f  the  

h o u s e  o f  o r ig in  d i re c ts  that it b e  en ro l led . T h e  c le rk  o r  se c re ta ry  transm its  
the e n g ro s s e d  bill to  th e  e n ro l l in g  se c re ta ry  o f  th e  leg is la tu re , w h o ,  w ith  
th e  r e v is o r  o f  s ta tu tes , c h e c k s  the bill b e f o r e  p l a c em en t  in final f o rm  
a c c o r d in g  to  th e  leg is la t iv e  d r a f t in g  m an ua l .  The enrolling secretary is 
authorizeil to correct J'onn and manifest erroi v which are clerical, 
typographical, or errors in spelling or errors by way o f  additions or 
omissions. The enrolling secretary is ret/aired to report errors by way o f  
addition or omission and deficiencies when the hill is returned to the 
house o f  origin. When an error or deficiency has been reported, the

1 I h a v e  b r o u g h t  the  a n o m a lo u s  a p p e a ran c e  o f  "w il l fu l"  in tw o  s ta tu tes  to  the  a tten t ion  o f  
the R e v i s o r  o f  S ta tu tes .



R ep re sen ta t iv e  K e v in  M e y e r  
Rep re sen ta t iv e  M i k e  C h en a u l t  
A p r i l  2 ,  2 0 0 S  
P ag e  2

clerk or secretory shall advise the presiding officers o f  both houses 
before the bill is signed and transmitted to the governor

U n i f o rm  R u le  10  o f  the  A la s k a  L e g is la tu re  requ ire s  all o f f i c e r s  and em p lo y e e s  o l  the 
leg is la tu re  to  f o l l ow  the M an u a l  o f  L e g is la t iv e  D ra f t in g  in the  p repa ra t ion ,  p r o c e s s in g ,  
and  d isp o s i t io n  o f  d o c um en ts .  P ag e  61 o f  the d ra f t in g  m an u a l ,  c i t in g  D ic k e r s on ,  T h e  
Fundam en ta ls  o f  L eg a l  D ra f t in u , 2 d  ed . ( 1 9 S 6 ) ,  a dv is e s  no t to  u se  d i f fe ren t w o rd s  to  
d en o te  the s am e  th ings .

I f  I m a y  b e  o f  fu r the r  a s s is tan ce , p lea se  adv ise .

D C W :m e d  
0 8 - 2 4 7 .m ed

E n c lo s u r e

1 Emphasis added.



OFFERED IN THE HOUSE

A M E N D M E N T  j j

BY REPRESENTATIVE MEYER/GARA

T O :  C S  H B  368  ( J U D ) ,  Version 2 5 - L S I 3 2 6 W

1 Page 2 , fo llow ing line 18:
2 Insert a new bill section to read:
3  “ *Sce . 2 . A S  24 .6 0 .0 3 1  is amended by adding a new subsection to read:
4 (c )  T h is  section does not prohibit a legislator from soliciting or
5 accepting a contribution or making campaign expenditures during a special session
6 held during the 9 0  days immediately preceding an election i f  the district for which
7 the legislator has filed for o ff ice  is in the municipality where the special session
8  occurs ."
9
10 Renumber the fo llow ing bill sections accordingly.
11

12

13

14

15

16

17

18

19

2 0  

21 

22 

2 3



R e le v a n t  S t a t u t e s  f o r  H B  3 6 8

S e c . 24.60.990. D e f in i t i o n s .

(a) I n  t h i s  c h a p t e r ,

(1) " a d m in i s t r a t i v e  a c t io n "  m e a n s  c o n d u c t  r e la t e d  to t h e  d e v e lo p m e n t ,  
d r a f t in g ,  c o n s id e r a t i o n ,  e n a c tm e n t ,  d e fe a t ,  a p p l i c a t i o n ,  o r  i n t e r p r e t a t i o n  
o f  a  r u l e ,  r e g u l a t i o n ,  p o l i c y ,  o r  o t h e r  a c t i o n  i n  a  r e g u la t o r y  p r o c e e d in g  or 
a  p r o c e e d in g  i n v o l v i n g  a  l i c e n s e ,  p e rm i t ,  f r a n c h is e ,  o r  e n t i t l e m e n t  fo r  use ;

(2) " a n y t h i n g  o f  v a lu e ,"  "bene f it ,"  o r  " t h in g  o f  v a lu e "  i n c l u d e s  a l l  
m a t t e r s ,  w h e t h e r  t a n g i b l e  o r  i n t a n g ib l e ,  t h a t  c o u ld  r e a s o n a b l y  b e  
c o n s id e r e d  to b e  a  m a t e r i a l  a d v a n t a g e ,  o f  m a t e r i a l  w o r t h ,  u s e ,  o r  s e r v ic e  
to  t h e  p e r s o n  to  w h o m  i i  is  c o n fe r r e d ;  t h e  t e rm s  a r c  i n t e n d e d  to b e  
i n t e r p r e t e d  b r o a d l y  a n d  e n c o m p a s s  a l l  m a t t e r s  t h a t  t h e  r e c i p i e n t  m ig h t  
f i n d  s u f f i c i e n t l y  d e s i r a b le  to d o  s o m e t h i n g  i n  e x c h a n g e  for; " a n y t h i n g  o f  
v a lu e ,"  " bene f it ,"  o r  " t h in g  o f  v a lu e "  d o e s  n o t  i n c l u d e

(A) a n  i t e m  l i s t e d  i n  A S  24.60.080 fal(2)(B) o r  (c);

(B) c a m p a i g n  c o n t r i b u t i o n s ,  p le d g e s ,  p o l i t i c a l  e n d o r s e m e n t s ,  s u p p o r t  
i n  a  p o l i t i c a l  c a m p a i g n ,  o r  a  p r o m is e  o f  e n d o r s e m e n t  o r  s u p p o r t  ;

(C) c o n t r i b u t i o n s  to a  c a u s e  o r  o r g a n iz a t io n ,  i n c l u d i n g  a  c h a r i t y ,  
m a d e  i n  r e s p o n s e  to a  d i r e c t  s o l i c i t a t i o n  f r o m  a  le g is la t o r  o r  a  p e r s o n  
a c t i n g  a t  t h e  l e g i s l a t o r ’s d i r e c t io n ;  o r

(D) g r a n t s  u n d e r  A S  37.05.316 to n a m e d  r e c ip ie n t s ;

(3) " c om m it t e e "  m e a n s  t h e  S e le c t  C o m m i t t e e  o n  L e g is la t i v e  E t h i c s  
a n d  i n c l u d e s ,  w h e n  a p p  u p d a t e ,  t h e  s e n a t e  o r  h o u s e  s u b c o m m i t t e e ;

(4) " c o m p e n s a t io n "  m e a n s  r e m u n e r a t i o n  for p e r s o n a l  s e r v ic e s  
r e n d e r e d ,  i n c l u d i n g  s a la r y ,  fees , c o m m is s i o n s ,  b o n u s e s ,  a n d  s im i l a r  
p a y m e n t s ,  b u t  d o e s  n o t  I n c l u d e  r e im b u r s e m e n t  fo r a c t u a l  e x p e n s e s  
i n c u r r e d  b y  a  p e r s o n ;

(5) " d o m e s t i c  p a r t n e r "  m e a n s  a  p e r s o n  w h o  is  c o h a b i t i n g  w i t h  
a n o t h e r  p e r s o n  i n  a  r e l a t i o n s h i p  t h a t  Is  l i k e  a  m a r r ia g e  b u t  t h a t  is  n o t  a  
le g a l  m a r r ia g e ;

(6) " im m e d ia t e  f am i ly "  m e a n s



(A) t h e  s p o u s e  o r  d o m e s t i c  p a r t n e r  o f  t h e  p e r s o n ;  o r

(B) a  p a r e n t ,  c h i l d ,  i n c l u d i n g  a  s t e p c h i l d  a n d  a n  a d o p t i v e  c h i l d ,  a n d  
s i b l i n g  o f  a  p e r s o n  i f  t h e  p a r e n t ,  c h i l d ,  o r  s i b l i n g  r e s id e s  w i t h  t h e  p e r s o n ,  
is  f i n a n c i a l l y  d e p e n d e n t  o n  t h e  p e r s o n ,  o r  s h a r e s  a  s u b s t a n t i a l  f i n a n c ia l  
i n t e r e s t  w i t h  t h e  p e r s o n ;

(7) " in c om e "  m e a n s  a n  a s s e t  t h a t  a  p e r s o n  h a s  r e c e iv e d  o r  e x p e c t s  to 
re c e iv e ,  r e g a r d le s s  o f  w h e t h e r  i t  is  e a r n e d  o r  u n e a r n e d ;  i n h e r i t a n c e s  a n d  
o t h e r  g i f ts  a r e  n o t  in c o m e ;

(8) " k n ow in g ly "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  11.81.900 ;

(9) " le g is la t iv e  a c t io n "  m e a n s  c o n d u c t  r e l a t i n g  to t h e  d e v e lo p m e n t ,  
d r a f t in g ,  c o n s id e r a t i o n ,  s p o n s o r s h ip ,  e n a c tm e n t  o r  d e fe a t ,  s u p p o r t  o r  
o p p o s i t i o n  to o r  o f  a  la w ,  a m e n d m e n t ,  r e s o lu t io n ,  r e p o r t ,  n o m i n a t i o n ,  o r  
o t h e r  m a t t e r  a f fe c te d  b y  le g is la t i v e  a c t i o n  o r  in a c t io n ;

(10) " le g is la t iv e  d ir e c to r "  m e a n s  th e  d i r e c t o r  o f  t h e  le g is l a t i v e  f i n a n c e  
d i v i s i o n ,  t h e  l e g is l a t i v e  a u d i t o r ,  t h e  d i r e c t o r  o f  t h e  l e g is l a t i v e  r e s e a r c h  
a g e n c y ,  t h e  o m b u d s m a n ,  t h e  v ic t im s '  a d v o c a t e ,  t h e  e x e c u t i v e  d i r e c t o r  o f  
t h e  L e g is l a t i v e  A f f a ir s  A g e n c y ,  a n d  t h e  d i r e c t o r s  o f  t h e  d i v i s i o n s  w i t h i n  
t h e  L e g is la t i v e  A f fa ir s  A g e n c y ;

(11) " le g is la t iv e  em p lo y e e "  m e a n s  a  p e r s o n ,  o t h e r  t h a n  a  le g is la t o r ,  
w h o  is  c o m p e n s a t e d  b y  t h e  le g is la t i v e  b r a n c h  i n  r e t u r n  fo r r e g u l a r  o r  
s u b s t a n t i a l  p e r s o n a l  s e r v ic e s ,  r e g a r d le s s  o f  t h e  p e r s o n ’s p a y  le v e l  o r  
t e c h n i c a l  s t a t u s  a s  a  f u l l- t im e  o r  p a r t- t im e  e m p lo y e e ,  i n d e p e n d e n t  
c o n t r a c t o r ,  o r  c o n s u l t a n t ;  it i n c l u d e s  p u b l i c  m e m b e r s  a n d  s t a f f  o f  t h e  
c o m m i t t e e ;  i t  d o e s  n o t  i n c l u d e  i n d i v i d u a l s  w h o  p e r f o rm  f u n c t i o n s  t h a t  
a r e  i n c i d e n t a l  to  l e g is la t i v e  f u n c t i o n s ,  i n c l u d i n g  s e c u r i t y ,  m e s s e n g e r ,  
m a i n t e n a n c e ,  a n d  p r i n t  s h o p  em p lo y e e s ,  a n d  o t h e r  e m p lo y e e s  d e s ig n a t e d  
b y  th e  c o m m i t t e e ;

(12) " lo b b y is t"  m e a n s  a  p e r s o n  w h o  is  r c q u i r c o  to r e g is t e r  u n d e r  A S  
24.45.041 a n d  is  d e s c r ib e d  u n d e r  A S  24.45.171 . b u t  d o c s  n o t  i n c l u d e  a 
v o l u n t e e r  l o b b y i s t  d e s c r ib e d  i n  A S  24.45.161 (a)(1) o r  a  r e p r e s e n t a t io n a l  
lo b b y is t  a s  d e f i n e d  u n d e r  r e g u la t i o n s  o f  t h e  A la s k a  P u b l i c  O f f i c e s  
C o m m is s i o n ;

(13) " p o l i t i c a l  a c t io n "  m e a n s  c o n d u c t  i n  w h i c h  p u b l i c  o f f i c ia ls ,  
i n c l u d i n g  le g is la t o r s  o r  l e g is l a t i v e  e m p lo y e e s ,  u s e  t h e i r  o f f i c ia l  p o s i t i o n  o r 
p o l i t i c a l  c o n t a c t s  to e x e r c is e  i n f l u e n c e  o n  s ta te  a n d  lo c a l  g o v e r n m e n t  
e m p lo y e e s  o r  e n t i t i e s ;  i t  I n c l u d e s  b u t  is  n o t  l im i t e d  to e n d o r s i n g  a n d  
p l e d g in g  s u p p o r t  o r  a c t i v e l y  s u p p o r t i n g  a  le g is la t i v e  m a t t e r ,  a  n o m in e e ,  
o r  a  c a n d i d a t e  fo r  p u b l i c  off ice ;



(14) " r e g is t e r e d  lo b b y is t"  m e a n s  a  p e r s o n  w h o  is  r e q u i r e d  to r e g is t e r  
u n d e r  A S  24.45.041 ;

(15) " r e p r e s e n t a t io n "  m e a n s  a c t io n  t a k e n  o n  b e h a l f  o f  a n o t h e r ,  
w h e t h e r  fo r  c o m p e n s a t i o n  o r  n o t ,  i n c l u d i n g  b u t  n o t  l im i t e d  to t e l e p h o n e  
c a l l s  a n d  m e e t i n g s  a n d  a p p e a r a n c e s  a t  p r o c e e d in g s  o r  m e e t in g s ;

(16) " s ta te  o ff ice" i n c l u d e s  t h e  o f f ice  o f  g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  
m e m b e r  o f  t h e  le g is l a t u r e ,  o r  s im i l a r  s t a te  o f f ic e .

(b) A  p e r s o n  h a s  a  s u b s t a n t i a l  i n t e r e s t  i n  l e g is la t i v e ,  a d m in i s t r a t i v e ,  
o r  p o l i t i c a l  a c t i o n  i f  t h e  p e r s o n  (1) is  n o t  a  n a t u r a l  p e r s o n  a n d  w i l l  b e  
d i r e c t l y  a n d  s u b s t a n t i a l l y  a f fe c te d  f i n a n c i a l l y  b y  a  le g is la t i v e ,  
a d m i n i s t r a t i v e ,  o r  p o l i t i c a l  a c t io n ;  (2) is  a  n a t u r a l  p e r s o n  a n d  wa l l b e  
d i r e c t l y  a n d  s u b s t a n t i a l l y  a f fe c te d  f i n a n c i a l l y  b y  a  le g is la t i v e ,  
a d m i n i s t r a t i v e ,  o r  p o l i t i c a l  a c t i o n  i n  a  w a y  t h a t  is  g r e a t e r  t h a n  th e  e ffe c t 
o n  a  s u b s t a n t i a l  c l a s s  o f  p e r s o n s  to w h i c h  t h e  p e r s o n  b e lo n g s  a s  a  
m e m b e r  o f  a  p r o f e s s io n ,  o c c u p a t i o n ,  i n d u s t r y ,  o r  r e g io n ;  (3) h a s  o r  s e e k s  
c o n t r a c t s  i n  e x c e s s  o f  $10,000 a n n u a l l y  fo r g o o d s  o r  s e r v ic e s  w i t h  t h e  
l e g is l a t u r e  o r  w i t h  a n  a g e n c y  o f  t h e  s ta te ;  o r  (4) is  a  lo b b y is t .  F o r  t h e  
p u r p o s e  o f  t h i s  s u b s e c t i o n ,  t h e  s ta te , t h e  f e d e r a l  g o v e r n m e n t ,  a n d  a n  
a g e n c y ,  c o r p o r a t i o n ,  o r  o t h e r  e n t i t y  o f  o r  o w n e d  b y  t h e  s t a te  o r  f e d e r a l  
g o v e r n m e n t  d o  n o t  h a v e  a  s u b s t a n t i a l  in t e r e s t  i n  le g is la t i v e ,  
a d m i n i s t r a t i v e ,  o r  p o l i t i c a l  a c t io n .



(a) A  le g is l a t o r  o r  le g is l a t i v e  e m p lo y e e  m a y  n o t

(1) s o l i c i t ,  a g r e e  to  a c c e p t ,  o r  a c c e p t  a  b e n e f i t  o t h e r  t h a n  o f f i c ia l  
c o m p e n s a t i o n  fo r  t h e  p e r f o rm a n c e  o f  p u b l i c  d u t ie s ;  t h i s  p a r a g r a p h  m a y  
n o t  b e  c o n s t r u e d  to p r o h i b i t  l a w f u l  s o l i c i t a t i o n  fo r  a n d  a c c e p t a n c e  o f  
c a m p a i g n  c o n t r i b u t i o n s ,  s o l i c i t a t i o n  o r  a c c e p t a n c e  o f  c o n t r i b u t i o n s  fo r a  
c h a r i t y  e v e n t ,  a s  d e f i n e d  i n  A S  24.60.080 (a)(2)(B), o r  t h e  a c c e p t a n c e  o f  a 
l a w f u l  g r a t u i t y  u n d e r  A S  24.60.080 ;

(2) u s e  p u b l i c  f u n d s ,  f a c i l i t i e s ,  e q u ip m e n t ,  s e r v ic e s ,  o r  a n o t h e r  
g o v e r n m e n t  a s s e t  o r  r e s o u r c e  fo r a  n o n le g is l a t i v e  p u r p o s e ,  fo r 
i n v o l v e m e n t  i n  o r  s u p p o r t  o f  o r  o p p o s i t i o n  to p a r t i s a n  p o l i t i c a l  a c t iv i t y ,  o r  
for t h e  p r i v a t e  b en e f it ,  o f  e i t h e r  t h e  le g is la t o r ,  l e g is l a t i v e  e m p lo y e e ,  o r  
a n o t h e r  p e r s o n ;  t h is  p a r a g r a p h  d o e s  n o t  p r o h i b i t

S e c . 2 4 . 6 0 . 0 3 0 .  P r o h ib i t io n s  r e la t e d  to  c o n f l ic ts  o f  i n t e r e s t  a n d  u n e t h ic a l
c o n d u c t .



(a) A  l e g is l a t o r  o r  l e g is l a t i v e  e m p lo y e e  m a y  n o t

(1) s o l i c i t ,  a g r e e  to a c c e p t ,  o r  a c c e p t  a  b e n e f i t  o t h e r  t h a n  o f f ic ia l  
c o m p e n s a t i o n  fo r  t h e  p e r f o rm a n c e  o f  p u b l i c  d u t ie s ;  t h i s  p a r a g r a p h  m a y  
n o t  b e  c o n s t r u e d  to p r o h i b i t  l a w f u l  s o l i c i t a t i o n  fo r  a n d  a c c e p t a n c e  o f  
c a m p a i g n  c o n i r i b u t i o n s ,  s o l i c i t a t i o n  o r  a c c e p t a n c e  o f  c o n t r i b u t i o n s  fo r a  
c h a r i t y  e v e n t ,  a s  d e f i n e d  i n  A S  24.60.080 (a)(2)(B), o r  t h e  a c c e p t a n c e  o f  a  
l a w f u l  g r a t u i t y  u n d e r  A S  24.60.080 ;

(2) u s e  p u b l i c  f u n d s ,  f a c i l i t i e s ,  e q u i p m e n t ,  s e r v ic e s ,  o r  a n o t h e r  
g o v e r n m e n t  a s s e t  o r  r e s o u r c e  fo r a  n o n le g is l a t i v e  p u r p o s e ,  for 
i n v o l v e m e n t  i n  o r  s u p p o r t  o f  o r  o p p o s i t i o n  to p a r t i s a n  p o l i t i c a l  a c t iv i t y ,  o r  
fo r  t h e  p r i v a t e  bene f it ,  o f  e i t h e r  th e  le g is la t o r ,  l e g is la t i v e  e m p lo y e e ,  o r  
a n o t h e r  p e r s o n ;  t h i s  p a r a g r a p h  d o e s  n o t  p r o h i b i t

S ec . 2 4 . 6 0 . 0 3 0 .  P r o h ib i t io n s  r e la t e d  to  c o n f l ic ts  o f  i n t e r e s t  a n d  u n e t h i c a l
c o n d u c t .
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DOUG TEPER , LO U IS FE IN G O LD , A L A N  U LM A N , P la intiffs-Appcllccs, v. Z E L L  
M IL L E R , in his o ffic ia l capacity as Governor o f the State o f Georgia, M IC H A E L  

BO W ERS, in his o ffic ia l capacity as A tto rney General o f the State o f Georgia, M A X  
C LE LA N D , in his o ffic ia l capacity as Secretary o f State o f the State o f Georgia, 

STEVEN  S C IIE E R , STEVEN W H IT E , M IC H A E L  D. M C R A E , B R IA N  FOSTER, 
in th e ir o ffic ia l capacities as Members o f the Georgia State Ethics Commission, De-

fendnnts-Appellnnts.

No. 96-8147

U N IT E D  STATES C O U R T OF APPEALS FOR T H E  E LE V E N T H  C IR C U IT  

82 F .3 d  989 ; 1996 U .S . App. L E X I S  9280\ 9 F la . L . Weekly Fed . C 1082

A p r il 24, 1996, Decided

SUBSEQ UENT H IS TO R Y : [ * * I ]  As Amended
May 14, 1996.

PR IO R H IS TO R Y : Appeal from the United States
D istrict Court lo r the Northern District o f Georgia. D.C. 
Docket No. L96-CV-9-W I3H. DISTRICT JUDGE: 
W illis  B. Hunt, Jr.

D ISP O SIT IO N : AFFIRM ED.

CASE S U M M A R Y :

P R O C E D U R AL POSTURE: Plaintiffs, a General As­
sembly member and potential contributors, filed an ac­
tion under 2 U S C S tf 151 to enjoin the enforcement o f 
a state law that prohibited General Assembly members 
from accepting contributions lo. a federal election cam­
paign while the General Assembly was m session. De­
fendant stale officials appealed the order o f the United 
States D istrict Court for the Northern District o f  Georgia, 
which granted a prelim inary injunction.

OVERVIEW": Plaintiffs, „  state General Assembly 
member and potential contributors, filed an action to 
enjoin the enforcement o f  Cm Code Ann. .4" 21-5-35, 
which prohibited General Assembly members from ac­
cepting contributions for a campaign for federal office 
while the Genet,il Assembly was m session. Hie district

'

court granted a prelim inary injunction, and defendant 
state officials appealed. The court affirmed the district 
court's grant o f  the prelim inary injunction, holding that 
plaintiffs had a substantial likelihood o f  success on the 
merits o f  the action. The court held that the state election 
law, as applied to candidates for federal office, was pre­
empted by the Federal Election Campaign Act, 2 
U.S.CS $ - l i !  e l  s e i i  (FECA), at § 453. The court found 
that the interpretation o f  the statute by the Federal Flec­
tion Commission (commission) clarified that § 453 pre­
empted state laws such as (In Code Ann. § 21-5-35 
which interfered with federal elections. The court found 
that defendant slate offic ials failed to raise a compelling 
argument that the commission's interpretation o f  the pre­
emptive effect o f FECA was unrcasonabhroiMoconsis- 
IcnTwith congressional intent. ' '  _

O U TC O M E : The court a I finned the district court's 
grant o f the preliminary injunction, holding that plain­
tiffs, a General Assembly member and potential con­
tributors, had a substantial likelihood o f  success on the 
mciiis o f the action. The court held that the state election 
law, as applied to candidates for federal office, was pre­
empted by the Federal Flection Campaign Act (Act), as 
was consistent with the interpretation by the Federal 
Flection Commission.

Lfc.\isNT\is(R) Head notes



82 F .3d  9 8 9 , ♦; 1996 U .S . App. L E X IS  9 2 8 0 , ♦+;
9 F la . L  W eek ly  Fed. C  1082

Page 2

Constitu tional L a w  > Suprem acy C lause > G enera l 
O verview

G overnm ents  >  Fe d e ra l G overnm ent > F lectio ns 

[ I IN  1 ] The Federal Election Campaign Act (Act), 2 

U .S .C .S . j  431 17 seq., includes a preemption provision, 
which states that the provisions o f  the Act, and o f rules 
prescribed under the Act, supersede and preempt any 
provision o f  state law with respect to election to federal 
office. 2 U .S .C .S . §  453.

C iv il P rocedure > Rem edies > In ju n ctio n s  > E lem ents 

> G en e ra l O verview

C iv il Procedure > Rem edies > In ju n ctio n s > P re lim i­

n a ry  A  Tem porary In ju n c tio n s 

[IIN 2 ] In order to warrant the grant o f  a prelim inary in ­
junction, a p la in tiff has the burden o f proving four fac­
tors: ( 1 ) a substantial likelihood o f  success on the merits; 
(2 ) a substantial threat o f  irreparable injury i f  the injunc­
tion were not granted; (3) that the threatened in jury to the 
p la in tiff outweighs the harm an injunction may cause the 
defendant; and (4) that granting the injunction would not 
disserve the public interest.

C iv il P rocedure > R i medics In jun ctio n s > P re lim i­

n a ry  A  Tem porary In ju n ctio n s

C iv il P rocedure > A ppeals > Standards o f  R eview  > l)e  

Novo R eview

W o rkers ' Compensation A  S S D I  > Adm in istrative  P ro ­
ceedings > Ju d ic ia l Review  > G en era l O verview  

|I IN 3 ] The court reviews the ultimate decision ol 
whether to grant a prelim inary injunction for abuse o f 
discretion, but the court reviews de novo determinations 
o f  law made by the district court en route. The interpreta­
tion and application o f  a federal statute raises an issue o f 
law, subject to plenary review.

Estate , G ift A  T ru st L a w  > P erso na l G ifts  > G eneral 

O verview

Governm ents > State A  T e rr ito ria l Governm ents > 

E lections
[1IN4| See Go Code Ann. tf 2 1-5-35fay

C rim in a l L a w  A Procedure > C rim in a l O ffenses > M is ­

cellaneous Offenses > . Iln/se o f  P u b lic  O ffice  -• Illeg a l 

G ratu ities > E lem ents

Governm ents > Stare A  T e rrito ria l Governm ents > 

E lections

111N51 Under Go Code Ann j  2 i-5 -)5 tu > . "office" is 
understood to include federal offices.

Constitutional L a w  > Congressional Duties A  Powers > 
E le c tio n s > G enera l O verview 

Governm ents > F e d e ra l Governm ent > E lections 

[ I IN 6 ] Congress has the well established constitutional 
power to regulate federal elections.

Constitutional L a w  > Suprem acy C lause > General 

O verview

Governm ents > Fe d e ra l Governm ent > E lectio ns 

[H N 7] 2 U .S .C .S . §  453 contains a preemption provision, 
which states that the provisions o f  the Federal Election 
Campaign Act (Act), and o f rules prescribed under the 
Act, supersede and preempt any provisions o f  state law 
w ith respect to election to federal office.

Constitutional L a w  > Suprem acy C lause > Federa l 
Preemption

1 I IN 8 ] Under the suprem acy clause, state law that in 
effect substantially impedes or frustrates federal regula­
tion, or trespasses on a field occupied by federal law, 
must yield, no matter how admirable or unrelated the 
puiposc o f  that law,

Constitutional L a w  > Suprem acy C lause > G enera l 
O verview

Governm ents > F e d e ra l Governm ent > E lectio ns 

[IIN9J A Federal Election Commission regulation, 11 
C . F R. § 108.7(b)(3), specifics that federal law super­
sedes state law concerning limitation on contributions 
and expenditures regarding federal candidates and politi­
cal committees.

Adm inistrative L a w  > Ju d ic ia l Review > Standards o f  

Review  > Statutory Interpretation 

Adm inistrative  L a w  > Separation o f  Pow ers > Leg is la­

tive Contro ls > G en e ra I Overview 

Governm ents > Leg isla tion  > Interpretation 
[I IN 10] The United Slates Supreme Court has instructed 
that when Congress, through express delegation or the 
introduction ’ f  an interpretive gap in the statutory struc­
ture, has delegated policy-making authority to an admin­
istrative agency, the extent o f judicial review o f the 
agency's policy determinations is limited. I f  a statute is 
silent or ambiguous with respect to the specific issue in 
question, courts should accept reasonable administrative 
interpretations.
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Administrative Law > Judicial Review > Standards o f 
Review > General Overview
Constitutional Law > Supremacy Clause > General 
Overview
Governments > Legislation > Interpretation 
[ I f N l l J  Many o f the responsibilities conferred on federal 
agencies involve a broad grant o f  authority to reconcile 
conflicting policies. Where this is true, the United States 
Supreme Court has cautioned that even in the area o f 
preemption, i f  the agency's choice to preempt represents 
a reasonable accommodation o f  conflicting policies that 
were committed to the agency’s care by the statute, the 
court should not disturb it unless it appears from the stat­
ute or its legislative histo iy that the accommodation is 
not one that Congress would have sanctioned.

Constitutional Law > Supremacy Clause > General 
Overview
Governments > Federal Government > Flections 
[IIN 1 2 ] An agency like the Federal Flection Commis­
sion, to which Congress has delegated broad discretion in 
interpreting and administering a complex federal regula­
tory regime, is entitled to significant latitude when acting 
w ith in  its statutory authority, even in its decisions as to 
the scope o f preemption o f  state law.

C O U N SEL: ATTORNEY(S) FOR APPELI-ANT(S): 
M ichael Bowers, A lly  General, Atlanta, GA, Je ff L. M il-  
slcen -do-, Dennis R. Dunn -do-, Rebecca S. M ick -do-.

ATTO R N FY(S) FOR A ITH I.LFH (S ): Kenneth S. Can­
fie ld, Doffermyre, Shields, Canfield, Knowles &  Devine, 
Atlanta, GA.

JU D G ES: Before KRAVITC11 and CARNES, Circuit 
Judges, and 1IIFL, Senior C ircuit Judge. CARNES, C ir­
cuit Judge, concurring. M ILL . Senior Circuit Judge, dis­
senting.

O P IN IO N  BY: KR AVITC JI

O P IN IO N

| *9911 KR AVI I CM, C ircuit Judge:

O ffic ia ls ol the State o f  Georgia appeal the grant o f 
a prelim inary injunction against enforcement o f
O.C G .1 f  .’ /- 5- 15 to prohibit a member o f the General 
Assembly from accepting contributions for a campaign 
for federal office while the General Assembly is in ses­
sion. 1 he court (Judge M ill dissenting) (* 99 2)  aff irms 
the district court's grant o f  the prelim inary injunction, 
concluding that the Georgia statute is preempted by the 
Federal flec tion  Campaign Act

I.

Doug Tcpcr is a member o f  the Georgia General As­
sembly who is contemplating a campaign for federal 
office; Teper's co-plaintiffs arc potential contributors to 
his federal campaign. As a member o f  the General As­
sembly, leper is precluded by a provision o f  the Georgia 
Ethics in Government Act, O .C .G .A . §  21-5-35, from 
accepting campaign contributions during any legislative 
session. The most recent session [* * 2 j o f  the General 
Assembly began on January 8 , 1996, and ran through the 
beginning o f April. 1 Tcper asserts that had he been 
barred from accepting contributions for his federal cam­
paign until the end o f the session, he would have been 
seriously disadvantaged relative to other federal candi­
dates who are not state officials. Indeed, he might have 
been faced w ith the dilemma o f  resigning from state o f­
fice or foregoing his federal campaign.

I The General Assembly session ended alter 
oral argument in this case but before this opinion 
had issued. Adjournment o f  the General Assem­
bly session did not render the ease moot, how­
ever. The Supreme Court has recognized that o f­
ten in cases challenging rules governing elections 
there is not sufficient time between the filing  o f 
the complaint and the election to obtain judicia l 
resolution o f  the controversy before the election. 
Consequently, the Court has allowed such chal­
lenges to proceed under the "capable o f  repetition 
yet evading review" exception to the mootness 
doctrine. See Norman v Reed, 502 U.S. 279, 112 

S. Ct. 698. 704-05. 116 L  Fd . 2d 711 (1992); 

F irs t  Nat'I Hank o f  Huston v, Bellotti, 435 U S . 

765. 98 S. Ct 1407, 1414-15, 55 L . Fd . 2d 707 
(1978); M oore v Ogdvic, 394 U  S  814, 89 S. C l 

1493, 1494, 23  L, F d  2d 1 (1969); see also 
Am erican C iv il L iberties Union  v. F lo rid a  Bar, 
999 F .2 d  I486 . 1496-97 (11th C ir. 1993).

I his exception applies under two conditions: 
" ( I )  the challenged action was in its duration too 
short to be fu lly litigated prior to its cessation or 
expiration, and ( 2 ) there was a reasonable expec­
tation that the same complaining party would be 
subject to the same action again" Wcuntcin  i 
Hrad/ord, 423 U S  147, 96 S  Ct 347, 348, 46 I.

F d  2d 350 i l9 " 5 )  (per curiam); see also Aeuv- 
Jo urnu l Co ip  v Foor.an , 939 F  2d 1499, 1507 

t i l t h  O r  l ' ' 9 l j .  Application o f the "capable of 
repetition vet avoiding rev iew" exception is par- 
ticularly appropriate in cases like Leper's present­
ing "as applied" challenges to state law, because 
"the construction o f  the statute, an understanding 
o f us operation, and possible constitutional limits 
on its application, w ill have the etfecl o f  smiph-
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lying future challenges, thus increasing the like li­
hood that timely filed eases can be adjudicated 
before an election is held." Storer v. Brow n, 415 
U.S. 724, 94 S. Ct. 1274, I2S2-83 n.8. 39 L  Ed. 
2d 714 (1974), Given t lu t our decision in this ex­
pedited appeal has come too late for the current 
legislative session, because Tepcr himself cer­
tainly could desire to accept campaign contribu­
tions during a future session, and in view o f the 
importance o f this issue and its possible bearing 
on other sim ilarly situated state elected office­
holders, this ease is not mooted just because the 
General Assembly recently has adjourned.

(**3 ) leper contends that § 21-5-35 is preempted 
by federal campaign finance laws, which place no such 
prohibition on the tim ing o f campaign contributions. In 
particular, [ I IN 1) the Federal Election Campaign Act 
("FEC A"), 2 U.S C. $ 43 J ct set/, includes a preemption 
provision, which states that "the provisions o f  this Act, 
and o f  rules prescribed under this Act, supersede and 
preempt any provision o f  State law w ith respect to elec­
tion to Federal office." 2 U.S.C f  453.

On January 2, 1996, Tcper filed a motion in district 
court requesting a prelim inary injunction prohibiting 
Georgia state officials ("the State") from enforcing § 21- 
5-35 as it applies to candidates for federal office. T he 
district court, after concluding that Tcper had standing to 
challenge the state statute, determined that Tepcr had a 
substantial likelihood o f success on the merits o f  his 
claim that § 21-5-35 was preempted by FF.CA and rcgu- 
Inlions promulgated by the f  ederal Election Commission 
("FFC ") under the Act. ; Consequently, the district court 
pre lim inarily enjoined enforcement o f  f  2!-5-35 as it 
relates to federal elections. '

2 In addition to the winning preemption ciaim, 
Leper argued to the district court that enforce­
ment o f H 21-5-35 violated the First Amendment 
and the Equal Protection Clause The district 
court did not reach these claims, and they arc not 
before this court on appeal

r *  4j
3 |IIN2J In order to warrant the grant o f a pre­
lim inary injunction, a p la in tiff has the burden o f 
proving four factors ( D a  substantial likelihood 
o f  success on the merits, (2 ) a substantial thxe.it 
o f  irreparable injury i f  the injunction w ire  not 
granted, (3) that the threatened injury to the 
p la in tiff outweighs the harm an injunction may 
cause the defendant; and (4) that granting the in ­
junction would not disserve the public interest 
Sec. e g .  C h in c h  t C m  of I fu n t \ \ l i fe .  10 1 '3 d  
1332, 1342 illth Co 1994/ Ihc district court 
found that F.pei had established the second,

third, and fourth o f these factors before proceed­
ing to focus on the first.

[*993] II.

f l ic  sole issue on appeal is whether Tcper has a sub­
stantial likelihood o f success on the merits o f  his claim 
that O.C.Ci A. § 21-5-35 is preempted by FECA and FEC 
regulations. The district court, in granting Tcper a pre­
lim inary injunction, concluded that O.C.G.A. £  21-5-35, 
as applied to federal candidates, falls w ithin the scope o f  
FECA’s preemption provision [HN3] We review the 
ultimate decision o f  whether to grant a preliminary in ­
junction [ • *5] for abuse o f  discretion, but we review de 
novo determinations o f  law made by the district court on 
route. Haitian Refugee Ctr., Inc v. Baker. 953 F 2d 
1498, 1505 (I I t li C ir ) , cert, denied, 502 U.S. 1122, 1/2 
S. Ct. 1245, 1171. Ed 2d 477 (1992). The interpretation 
and application o f a federal statute raises an issue o f law, 
subject to plenary review. See, e.g., United States v. 
McLeod, 53 F.3d 322. 324 t ilth  Cir. 1995).

Preemption doctrine is rooted in the Supremacy 
Clause and grows from the premise that when state law 
conflicts or interferes with federal law, state law must 
give way. See, e g , CSX Transp., Inc. v. Fusterwood, 
507 U.S. 658. 113 S Ci 1732, 1737. 123 L Fd. 2d 387 
(1993); Cipollone v Liggett Group, Inc., 505 U.S. 504,
112 V Ct 2608, 2617, 120 L Fd 2d 407 (1992). Feder­
alism concerns counsel that state law should not be found 
preempted unless that is "the clear and manifest purpose 
o f  Congress," R ic e  v. Santa Fe E levato r C o rp . 331 U S  

218. 6 ' . S'. Ct. 1146, 1152, 91 L Fd 1447(1947). "Clear 
and manifest" does not necessarily mean "express," how­
ever, and Congress’s intent to preempt can be implied 
from the structure and purpose o f  a statute even i f  it is 
not unambiguously staled in the text. Jones  v Rath 

Packing C o . 430 U S  519, 9 7 S . Ct 1305. 1309, 51 1.
Fd 2d 604\* *6] (1977).

I lie Supreme Coml has identified three categories o f 
preemption; ( I )  "express," where Congress "defines ex­
plicitly the extent to which its enactments pre-empt state 
law," English v General Flee Co. 496 US ’ 3, 110 S 
Ct 221), 2275. HO I. Fd 2d 65 tl990)\ (2) "fie ld." in 
winch Congress regulates a field so pervasively, or fed­
eral law touches on a field implicating such a dominant 
federal interest, that an intent for federal law to occupy 
the field exclusively may be inferred. (3) "cun llic l," 
where state and federal law actually conflict, so that it is 
impossible Ibr a party simultaneously to comply w ith 
both, or state law "stands us an obstacle to the accom­
plishment and execution i>f the full purposes and objec­
tives of Congress." Hines i A n n  Annie. 312 US 52. 61 

S Ct 399, 404 SW. Fd 58/ H94h See English. Ilu.8  
Ct at 22"5 Preemption <4 any type "fundamentally is a 
qucsti* n o f  mnigressjoii.il intent " Id
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In ordei to decide the preemptive effect o f  FECA on
O.C.G.A. § 21-5-35, we must juxtapose the state and 
federal laws, demarcate their respective scopes, and 
evaluate the extent to which they arc in tension.

[H N 4] O.C.G.A. § 21-5-35(tt) provides, "No mem­
ber o f  the General Assembly or that member's campaign 
[♦♦7 ] committee or a public officer elected statewide or 
campaign committee o f  such public officer shall accept a 
contribution during a legislative session." A  "contribu­
tion" is defined to include "a g ift, subscription, member­
ship, loan, forgiveness o f  debt, advance or deposit o f 
money or anything o f  value conveyed or transferred lor 
the purpose o f influencing the nomination for election or 
election o f  any person for office." [HN5J "O ffice" is un­
derstood to include federal offices,

The Attorney General o f  Georgia lias described the 
purpose o f  the statute as follows:

It is clear that the General Assembly in­
tended O.C.G.A. j i  21-5-35 to prevent 
even the appearance o f  impropriety by its 
members or certain state officers in ac­
cepting contributions during a period 
where legislation is pending and there 
could be a perception that any legislative 
action could be influenced by the giving 
o f  a campaign contribution. This strong 
statement by [ *99*4J the General Assem­
bly is consistent w ith  its desire that public 
offic ials not be influenced in the perform­
ance o f their duties by improper "political 
contributions." Sec O.C.G.A. j' 16-10-2 
(bribery prohibited); see also S t a t e  v.
Agon, 259 Ga. 541, 384 S F 2 ii 863 
0989), (♦•8) ccrt. denied, 494 U,S 1057,
108 L At/. 2d 765. I/O  S. Ct 1526(1990).

Op. A lt'y  Gen U95-27. I he Stale sim ilarly describes $ 
2l-5'35  as "regulating the actions o f  stale officials in 
order to preserve the public's faith in the integrity o f  the 
political system." Ur o f  Appellants at 10. No one dis­
putes that f  215- 35 would have the effect o f  precluding 
members o f the General Assembly from accepting con­
tributions for federal campaigns while the Assembly is in 
session

Nor does anyone dispute (HN6J the well established 
"constitutional power ot Congress to regulate federal 
elections." Buckle) v Valeo, 424 t 'S I. 96 S Cl 612.
632. 46 I. lid 2d 659 il9~6> The Federal Election 
Campaign Act o f 1971 (as amended), 2 ( SC /  431 et 
». ( /. creates an intricate federal statutory scheme govern­
ing campaign contributions and expenditures related to 
federal elections * Various I I ( \  provisions detail the

structure o f political committees, impose reporting re­
quirements, empower and design the EEC. place lim ita­
tions on the amounts o f campaign contributions and ex­
penditures by individuals and corporations, and restrict 
the use o f such funds.

4 In Buckley, 424 U.S. I. 96 S. Ct. 612. 46 L  
Ed. 2d 659, the Supreme Court upheld FECA's 
contribution limitations, record-keeping and dis­
closure requirements, and provisions for public 
financing o f  Presidential elections and conven­
tions; however, the Court also held that certain 
expenditure limitations under the Act were in v io ­
lation o f the First Amendment and that the exer­
cise o f administrative and enforcement powers 
delegated to the EEC was unconstitutional bc- 
cuusc o f the way the Committee members were 
appointed. FECA was amended in 1976 to recon­
stitute the FFC to allow it to exercise its full 
powers under the Act constitutionally. See infra 
note 7. Otherwise, Buckley's effect on FECA is 
o f  no consequence for the present ease,

(♦*9] [JIN7] FECA was amended in 1974 to in­
clude a preemption provision, which states that "the pro­
visions o f  this Act, and o f rules prescribed under this 
Act, supersede and preempt any provisions o f  state law 
with respect to election to Federal office." 2 USC § 
453. The current § 453 replaced a prior provision that 
included a savings clause, expressly preserving state 
laws, except where compliance with state law would 
result in a violation o f FECA or would prohibit conduct 
permitted by ILC A  See Federal Election Campaign Act 
o f  1971. Pub. L. No. 92-225. 1972 U S  C.C A N N (86 
Slat.) 23 (amended by Federal Election Campaign Act 
Amendments o f 1974, Pub. L. No. 93-443, 1974 
U.S.C.C.A.N. (88 Stat.) 1469). Hie House Committee 
that drafted the current provision intended "to make cer­
tain that the Federal law is construed to occupy the field 
w ith respect to elections to Federal office and that the 
Federal law w ill he the sole authority under which such 
elections w ill be regulated." U.K. Rep. No. 1239, 93d 
Cong., 2d Sess. U)(19~4)

"When Congress ... has included in the enacted leg­
islation a provision explicitly addressing Iprcctnplionl, 
anil when that provision provides a 'reliable indicium 
[ * * l t l |  ofcongiession.il intent w ith respect to state au­
thority. there is no need to infer congressional intent to 
pre-empt state laws Irom the substantive provisions o f  
the legislation " Ctfiollone. 112 S Ct at 2616 (citations 
omitted) I he express language o f  the broadly w orded 
IT C A  preemption provision, illuminated by the legisla­
tive history, may be sufficiently dear to preempt 
OCG I 21-5-(5, which could readily be understood
as a state law with re>pc«.t to election to l eder.il o ff ic e "
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L i k e w i s e ,  this court c o u ld  d e t e r m in e  that F E C A  has " o c ­
c u p i e d  the f ie ld"  o f  r e g u la t io n  o f  federal e le c t io n s  a n d  
that the G e o r g i a  statute has  im p e r m i s s ib ly  strayed into  
this f ie ld .  *

5 I n  this ease , ex press  p r e e m p t io n  v ia  the F E C A  
p r e e m p t io n  c la u s e  a n d  f ie ld  p r e e m p t io n  are n o  
d if ferent in  pro d i c e .  T h e  F E C A  p r e e m p t io n  
c la u s e  m ^ ans  that F E C A  o c c u p ie s  the f ie ld  "with 
respect to e le c t io n  to federal of f ic e ."  2 U S C. $ 453. T h e  o n l y  real issue  is the effect ive  reach o f  
this phrase .

1 h a v e  n o  d o u b t  that the p u r p o s e  o f  the [♦♦ 1 1 J  state 
la w  is ,  as the A tt o r n e y  G e n e r a l  a n d  S late  assert, to pre­
vent the a p p e a la n c  [ * 9 9 5 ]  o f  im p r o p r ie t y - -b r ib e r y ,  to 
b e  p r c c is c - l h a t  m a y  arise w h e n  stale le g is lators  accept 
c a m p a i g n  c o n tr ib u t io n s  d u r in g  the p e r io d  o f  t im e  w h e n  
they are a c t u a l ' /  le g is la t in g .  T o  b e  sure, the G e o r g i a  E t h ­
ics in  G o v e r n m e n t  A c t  is a n  a d m ir a b l e  e x a m p l e  o f  s e lf ­
r e g u la t io n  b y  i n c u m b e n t  state leg is lators , a n d  it is not 
s p e c i f i c a l l y  d irected  toward federal e le c t io n s .  N o n e t h e ­
less, it is the effect o f  the state la w  that matters i n  deter­
m i n i n g  p r e e m p t io n ,  not its intent  or  p u r p o s e .  [ ! I N 8 |  U n ­
der  the Supremacy Clause, state law  that i n  effect s u b ­
s tan t ia l ly  im p e d e s  or  frustrates federal r e g u la t io n ,  or 
trespasses o n  a f ie ld  o c c u p i e d  b y  federal la w , m us t  y ie ld ,  
n o  m atte , h o w  a d m ir a b 1*: or  u n r e la ted  the p u r p o s e  o f  that 
law . S e e  Gaile v. Nt.Aona! Solid Wastes Management Ass’n, 505 US 88. 112 S. Ct. 2374. 2386-87, 120 L Ed 2d 73 ( " I n  assess ing  the im p a c t  o f  a  state law  o n  the f e d ­
eral s c h e m e ,  wc h a v e  refused to rely  s o le ly  o n  the le g is ­
lature's pro fe s se d  p u r p o s e  a n d  h a v e  l o o k e d  as w e l l  to the 
etfeets o f  the la w ." ) ;  Felder v Casey, 487 U.S. 131. 108 S Ct 2302. 2306. 101 I. Fd 2d 123 (1988) ( " T h e  re la­
tive im p o r t a n c e  to the State o f  its o w n  la w  is not m ater ia l  
w h e n  there is a c o n f l ic t  | 4* I 2 ]  w ith  a v a l i d  federal la w , ’ 
for ’a n y  state la w , h o w e v e r  c le a r ly  w it h in  a State's a c ­
k n o w le d g e d  p o w e r ,  w h ic h  interfere with  or is contrary 
to federal law , m us t  y ie ld . '" )  ( q u o t in g  Free v /Hand. 369 US 663, 82 S. Ct 1089. 1092. 8 L Fd 2d 180(1962)); Xapter v. Atlantic Coast Line R R Co. 272 US 605. 47 S Cl 207. 209-10, ?! I. Fd 432 (1926) ( p r e e m p t io n  
d e p e n d s  no t  o n  w hether federa l  a n d  state law s "are a im e d  
ai d is t inct  a n d  d ifferent ev i ls "  but  w hether they "operate 
u p o n  the  s a m e  o b je c t" )

In  tins ease , the effect o f  O C G i 21-5-35 is to 
p la c e  a l im it a t io n  o n  I epet's f u n d r a is in g  for Ins  federal 
c a m p a ig n .  It w o u ld  be  p o s s ib le  to c o n c lu d e ,  therefore, 
that the state la w  operates "with  ics pe ct  to e le c t io n  to 
f e d e r a l  off ice ,"  a n d  thus fa l ls  w i t h in  F l i C A ' s  express 
p r e e m p t io n  p r o v is io n .  2 U S' C § 453. ' O t h e r  courts 
h a v e  f o u n d  express M  C A  p r e e m p t io n  o f  stale law s that 
arc n o  m o r e .  <>r not m u c h  m o r e ,  intrus ive  o f  federal r e g u ­
la t io n  S e e  Running i Cwnmann ■ ■///// ot henttn-ly 42

F.3d 1008 (6th Cir. 1994) ( h o l d i n g  that § 453 preem pts  
stale la w  p u r p o r t in g  to regu late  p o l l  c o n d u c t e d  b y  U . S .  
C o n g r e s s m a n 's  federal e le c t io n  c o m m it t e e  to test the 
effect iveness  o f  a d v e r t is in g  c o n d u c t e d  d u r in g  a federal 
c a m p a i g n ) ;  Weber v. Heaney, [♦ ♦13] 995 F 2d 872, 875 (Silt Cir. 1993) ( c o n c l u d i n g  that, " u n d e r  every  p l a u s ib le  
r e a d in g  o f  § 453," state la w  e s t a b l is h in g  system  o f  p u b l i c  
f u n d in g  for U . S .  C o n g r e s s io n a l  c a n d id a t e s  "fa lls  s q uar e ly  
w it h in  the b o u n d a r ie s  o f  the p r e e m p t e d  d o m a in " ) .  A n d  
cases in  w h ic h  p r e e m p t io n  was not f o u n d  in v a r ia b ly  i n ­
v o l v e  state la w s that arc m o re  ta ngent ia l  to the r e g u la t io n  
o f  federal e le c t io n s .  S e e  Karl Rove & Co. v. Thornburgh, 39 F.3d 1273 (5th Cir. !994) (federal can d idate's  per­
s o n a l ,  contractua l l i a b i l i t y  lor  costs o f  d irect m a i l  f u n d -  
ra is in g  serv ices  d u r in g  h is  c a m p a i g n  not p r e e m p t e d ) ;  Stern v. General Flee. Co., 924 F.2d 472 (2d Cir. 1991) 
(stale  la w  c l a im s  o f  corporate waste b a s e d  o n  co r p or a ­
tion's c o n t r ib u t io n s  to federal p o l i t ic a l  c a m p a ig n s  not 
p r e e m p t e d ) ;  Reeder v. Kansas City Bd. of Police Com- m’rs, 733 F.2d 543 (8th Cir. 1984) ( b a n  o n  p o l i t ic a l  c o n ­
tr ibut ions  b y  c ity  p o l i c e  de p a r tm e n t  e m p lo y e e s  no t  pr e ­
e m p t e d ) .  I hesitate, h o w e v e r ,  to c o n c lu d e  s u m m a r i l y  that 
the p r e e m p t iv e  s c o p e  o f  § 453 is s o  u n a m b i g u o u s  as to 
e v in c e  a "clear a n d  m a n ife s t  p u r p o s e  o f  C o n g r e s s ,"  Rice, 67 S. Ct. at 1152, to e n c o m p a s s  state la w s  s u c h  as 21- 5-35. B e c a u s e  further, a n o  m o r e  d e f in i t iv e ,  e v id e n c e  
| 4 4 I4J o f  C o n g r e s s ’s intent is p r o v id e d  b y  the F E C ’s 
interpretation o f  F E C A - a n d  b e c a u s e  § 453 incorporates  
b y  reference "rules p r e s cr ibe d  under"  F E C A - I  th in k  it 
app ropr iate  to take the a ge ncy 's  v ie w  into  a c c o u n t  before  
f in a l ly  r e s o lv in g  the issue.

6  I n d e e d ,  this is J u d g e  Carnes's  c o n c l u s i o n .

T h e  19 7 4  a m e n d m e n t s  to F E C A  created the F E C  
a n d  "vested i n  it p r im a r y  a n d  substantia l  r e s p o n s ib i l i t y  
for a d m in is t e r in g  a n d  e n f o r c in g  the A ct ,"  d e le g a t in g  to 
the a g e n c y  "extens ive  r u l e m a k in g  a n d  a d j u d ic a t iv e  p o w ­
ers." Buckley, 96 S Ct. at 677-78; see a ls o  FEC v De­mocratic Senatorial Campaign Comm. 454 U S 27, 102 S Ct 38. 45. 701. Ed. 2d 23 f l 9 S l ) .  ( “ JOf t j  T h e  I E C  
is a u th o r iz e d  to prescr ibe  ru les  a n d  re g u la t io n s  to carry 
out the p r o v is io n s  o f  F E C ,  2 US C $ 438(a)(8), a n d  to 
g iv e ,  u p o n  request , a d v is o r y  o p i n i o n s  c o n c e r n in g  the 
a p p l ic a t io n  >4 I T C A ,  2 USC 437di7), 437f  E x e r c is ­
in g  this d e le g a t e d  author ity , the I L C  has p r o m u l g a t e d  
re gu la t ion s  a n d  is s ued  a  n u m b e r  o f  a d v is o r y  o p i n i o n s  
interpreting  a n d  a p p ly  m g  I K C A  to d e t e r m in e  its p r e e m p ­
tive [ * T 5 |  c lfect o n  s t j ie  law . W i t h  respect to the type 
o f  r e g u la t io n  i m p o s e d  b y  O C G l } 21-5-35. the I E C ' s  
interpretation o f  I L C A  is u n a m b i g u o u s ,  s u c h  stale law s 
are p r e e m p te d .

7 In  response  to B u c k l e y ,  the l l>“ 6 a m e n d m e n t s  
to I I C A  reconst ituted the I I t to a l low  the 
ag e n c y  c o n s t it u t io n a l ly  to o v e r u s e  iis  d e le g a t e d
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dut ies  a n d  pow ers  u n d e r  the A c t .  S e e  S .  R e p ,  N o .  
6 7 7 ,  94th C o n g . ,  2 d  Scss .  I ,  1 -4  ( 1 9 7 6 ) ,  reprinted 
in  1 9 7 6  U . S . C . C . A . N .  9 2 9 ,  9 2 9 - 3 2 .  T h e  F E C  was 
restructured as a n  i n d e p e n d e n t  e x e c u t iv e  bra nch  
a g e n c y ,  c o m p r is e d  o f  s ix  c o m m is s io n e r s  to b e  
a p p o in t e d  b y  the Pres ident  w ith  the a d v ic e  a n d  
consent  o f  the S e n a t e .  N o  m o r e  than three o f  the 
c o m m is s io n e r s  m a y  b e  a f f i l ia t e d  with  the s a m e  
p o l i t ic a l  party.

( I I N 9 J  A  1 9 7 7  F E C  r e g u la t io n  s pec if ies  that " F e d ­
eral la w  supersedes stale la w  c o n c e r n in g  .. .  l im it a t io n  o n  
c o n tr ib u t io n s  a n d  e x p e n d itu r e s  r e g a r d in g  F e d e r a l  c a n d i ­
dates a n d  p o l i t ic a l  c o m m it t e e s ."  11 C.F.R. § 108.7(b)(3). 
In terpret ing  this r e g u la t io n ,  the district court p l a u s ib ly  
d e t e r m in e d  that, a c c o r d in g  to [ * * 1 6 ]  the terms o f  the 
r e g u la t io n ,  O.C.G.A. § 21-5-35 w o u ld  b e  p r e e m p t e d ,  for 
" [a ]  restrict ion o n  w h e n  a p o te n t ia l  c a n d id a t e  m a y  accept 
c o n tr ib u t io n s  is s i m p l y  a n o th e r  type o f  l im it a t io n ."  T h e  
r e g u la t io n  a lso  en u m e r a te s  the f o l l o w i n g  areas in  w h ic h  
state la w  is not p r e e m p t e d :  " ( I ) m a n n e r  o f  q u a l i f y in g  as a 
c a n d id a t e  or  p o l i t ic a l  party o r g a n iz a t io n ;  (2 )  dates a n d  
p la c e s  o f  e le c t io n ;  (3 )  voter  registration ; (4) p r o h ib i t i o n  
o f  fa lse  registration, v o t in g  fraud ,  theft o f  b a l lo ts ,  a n d  
s im i l a r  offenses ;  or  (4 )  can d idate 's  pe rs ona l  f in a n c ia l  
d is c lo s u r e ."  II C.F.R. j>’ 108.7(c). A l t h o u g h ,  as the State 
e m p h a s iz e s ,  the r e g u la t io n  a l lo w s  states to le g is la te  
" p r o h ib i t io n j s ]  o f  false reg istrat ion , v o t in g  fraud, theft o f  
b a l lo t s ,  a n d  s im i la r  o ffenses ,"  § 21-5-35 is not a b o u t  v ot ­
in g  fraud.  T h e  G e o r g i a  statute operates aga inst  fraud at 
the le v e l  o f  g o v e r n a n c e ,  as in  br ibery  o f  a state leg is lator  
t h r o u g h  c a m p a i g n  d o n a t io n s ,  not at the le v e l  o f  register­
i n g  to v ote  a n d  cas t ing  b a l lo ts  ( w h i c h  the state is  free to 
regu la te )  T h u s ,  I a m  i n c l i n e d  to agr ee  w ith  the district 
court that the g lo s s  this F E C  r e g u la t io n  p la c e s  o n  the 
F E C A  p r e e m p t io n  p r o v is io n  c o u l d  b e  a suff ic ient  basis  
for in fer r ing  Congres s 's  ( * * 1 7 ]  intent to p r e e m p t  the 
G e o r g i a  la w  '

8 F E C A  deta i ls  the  p r o ced ures  I E C  m ust  f o l lo w  
in  p re s cr ib ing  r e g u la t io n s .  H i e  F E C  m ust  s u b m it  
a p r o p o s e d  r e g u la t io n  a n d  a n  a c c o m p a n y i n g  
statement to b o th  the  H o u s e  a n d  the S e n a t e ;  i f  
ne ither  d is a p p r o v e s  the p r o p o s e d  r e gu la t ion  
w it h in  thirty da y s ,  the F E C  m ay is sue it 2 CSC § 438(d). W e  note  that C o n g r e s s  has seen a n d  not 
d is a p p r o v e d  II CIR f JOS ", thus s u g g e s t in g  
that the re g u la t io n  is not incons istent  w ith  c o n ­
gress iona l  intent S e c  Welter, 995 F 2dtu . W S - "

A n y  r e s idua l  a m b i g u i t y  as to the I J  ( "s u n d e r s ta n d ­
i n g  o f  the p r e e m p t iv e  effect o f  1 1  C A  o n  the G e o r g i a  
statute is c o n c lu s iv e ly  r e s o lv e d  b y  I ' E ' C  a d v is o r y  o p i n ­
io n s  I l ie  M I C  c o n s is ten t ly  has expressed the o p i n i o n  
that I 1 C A  preem pts  state statutes l i m i t i n g  the t im e  
frame d m  n ig  w h ic h  federal c a n d id a t e s  may accept c a m ­

p a i g n  c o n tr ibut io ns .  S e e  O p .  F E C  1 9 9 4 - 2  ( a d v is in g  that 
F E C A  preem pts  a M in n e s o t a  statute b a r r ing  lo bby ists  
from  c o n tr ib u t in g  to a c a n d id a t e  d u r in g  a regu lar  s ess ion  
o f  the state leg is lature) ;  [ * * 1 8 ]  O p .  F E C  1 9 9 3 - 2 5  ( a d ­
v is in g  that F E C A  preem pts  a W i s c o n s i n  statute restrict­
in g  the l i m e  p e r iod  d u r in g  w h ic h  lo b b y is t s  c a n  contr ibute  
to ca n d id a t e s ) ;  O p .  F E C  19 9 2 -4 3  ( a d v is i n g  that F E C A  
pre em p ts  a W a s h in g t o n  statute b a r r ing  state o f f ic ia ls  
from  a c c e p t in g  c a m p a ig n  c o n tr ib u t io n s  d u r in g  le g is la t iv e  
sess ions) .  I n  fact, T c p e r  h i m s e l f  wrote to the E E C  i n  N o ­
v e m b e r  1 9 9 5  request ing  a n  a d v is o r y  o p i n i o n  o n  the c o n ­
st itut iona l ity  o f  O.C.G.A. /  21-5-35. I n  a r e p ly  letter 
da ted  D e c e m b e r  5 ,  1 9 9 5 ,  the A s s o c ia te  G e n e r a l  C o u n s e l  
o f  the F E C  wrote that a form a l a d v is o r y  o p i n i o n  was 
unn ece ss ar y  be caus e  F E C  r e g u la t io n s  a n d  p r e v io u s  a d v i ­
sory' o p i n i o n s  m a d e  c lear that the G e o r g i a  la w  was pre­
e m p t e d .  S u b s e q u e n t ly ,  after the district court ’s d e c is io n  
in  this ease , the F E C  d i d  address j>‘ 21-5-35 i n  a form al 
a d v is o r y  o p i n i o n ,  " reiterating that the G e o r g i a  statute 
w as p r e e m p te d  b y  F E C A .  S e e  U p .  F E C  1 9 9 5 - 4 8 .  T h e  
a d v is o r y  [* 9 9 7 ]  o p i n i o n  no te d  the district court d e c is io n  
in  this case a n d  c o n c lu d e d ,  " U n d e r  the b r o a d  p r e e m p t iv e  
pow er s  o f  [ F E C A ] ,  o n l y  F e d e r a l  law  c o u l d  l i m it  the t im e  
d u r in g  w h ic h  a c o n tr ib u t io n  m a y  b e  m a d e  to the F e d e r a l  
e le c t io n  c a m p a i g n  o f  a  State leg is lator ."  Id .

9  T h i s  form a l o p i n i o n  was is s u e d  in  r e s p ons e  to 
an  in q u ir y  b y  another , m o r e  persistent, m e m b e r  
o f  the G e o r g i a  G e n e r a l  A s s e m b l y  r u n n in g  for 
C o n g r e s s .

] * * I 9 |  T h u s ,  e v e n  i f  the F E C A  p r e e m p t io n  p r o v i ­
s io n  is not suff ic ient ly  determ inate  o n  its face to p r e e m p t  O C G A. 21-5-35, the E E C ' s  u n a m b i g u o u s  u n d e r s ta n d ­
i n g  is  that I T C A  preem pts  the state statute. I l ie  pre ss ing  
q u e s t io n  at this p o in t ,  therefore, is to what extent this 
court s h o u ld  defer to the E E C ' s  interpretation o f  E E C  A  
A l t h o u g h  this court c o u l d ,  o f  course , accept  the E E C ' s  
interpretation s im p l y  as pe rs uas iv e  author ity ,  in  fact I 
b e l i e v e  that w e ire  o b l i g e d  to take the E E C ' s  interpreta­
t io n  as m o re  than m e re ly  c o n v in c in g .

[ I I N 1 U ]  I h e  S u p r e m e  C o u r t  has instructed, " W h e n  
C o n g r e s s ,  thro ugh  express d e le g a t io n  or the in t r o d u c t io n  
o f  a n  interpretive g a p  i n  the statutory structure, has d e l e ­
g a ted  p o l i c y - m a k in g  a uthor ity  to a n  a d m in is tr a t iv e  
a g e n c y ,  the extent o f  j u d i c i a l  r e v iew  of  the age ncy 's  p o l ­
ic y  de ter m in a t ion s  is l im it e d ."  Pauley i BetliEnerg) Mines. Inc. 50/ US 680, III S Cl 2524, 2534. 115 L FA 2J 604 (I99J). I In s  la n g u a g e  re llcets the genera l 
p r i n c ip le  estab l is h ed  in  the la n d m a r k  case o f  Chc\ton L S A . Inc i Xtilinnn! Resources Defense Count il, Ini .467 i s 837 l"4 S Cl 2778, SJ I. Ed 2d 694 (1984). 
that i l  a statute is "silent or a m b i g u o u s  w u l i  respect to the 
s p e c if ic  issue" m  q u e s t io n ,  c o n n s  s h o u ld  accept "reasi n-
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a b le "  adm in is tr a t iv e  [* * 2 0 ]  interpretations. S e e  1 M  S .
C t .  at 2 7 8 2 .

T h e  F E C ,  i n  particu lar , is " pre c is e ly  the type o f  
a g e n c y  to w h ic h  defe rence  s h o u l d  p r e s u m p t iv e ly  b e  a f ­
f orde d ."  FEC Democratic Senatorial Campaign Comm., 102 S. Ct. at 45; see a lso  Orloski v. FEC. 254 U.S. App. DC. Ill, 795 F.2d 156, 164 (D.C. Cir. 1986) 
( a l l o w i n g  the F E C ' s  interpretation o f  F E C A  " c o n s id e r ­
a b le  d e fe rence " ) .  I b is  is not o n l y  b e c a u s e  o f  the e x te n ­
s iv e  r e s p o n s ib i l i t y  a n d  d is c r e t io n  in  a d m in is t e r in g  F E C A  
e x p r e s s ly  vested in  the F E C  b y  C o n g r e s s ,  b u t  a ls o  in  
l i g h t  o f  the fact that "the C o m m i s s i o n  is in h e r e n t ly  b ip a r ­
tisan . . .  a n d  it m us t  d e c id e  is sues  c h a r g e d  w ith  the d y ­
n a m ic s  o f  party p o l i t ic s ,  o f te n  u n d e r  the pressure o f  an  
i m p e n d i n g  rc l ion ."  I d . ;  see  a lso  Common Cause v. FEC. 268 U.S. App. D C. 440, 842 F 2d 436. 448 (D C Cir 1988) ( j u d i c i a l  de fe r e n c e  p ar t icu lar ly  a p p r opr iate  in  
the co n te x t  o f  F E C A ,  w h ic h  e x p l ic i t l y  re l ics  o n  the b i ­
part isan  C o m m i s s i o n  as its p r im a r y  enfo rcer ) .  D e f e r e n c e  
to F E C  interpretations o f  F E C A  is a p p r o p r ia t e  not o n l y  
for ru les  but a ls o  for a d v is o r y  o p i n i o n s ,  g i v e n  the E E C ’s 
express  statutory r e s p o n s ib i l i t y  fo i  i s s u in g  a d v is o r y  o p i n ­
io n s  c o n c e r n in g  the a p p l i c a t i o n  o f  F E C A .  2 US.C. §§ ■13 7d, 437/. S e e  FEC f .  Colorado Republican Fed 
1 * * 2 1 1 Campaign Comm, 59 F.Jd 1015, 1021 (lOlh Cir 1995) (deferr ing  to F E C  interpretive  a d v is o r y  o p i n ­
io n s ) ,  cert, granted ,  116 S. Cl 689 (1996); FEC v. Ted Ilatey Congressional Comm, 852 F 2d 11II, 1115 (9th Cir 1988) ( F E C  interpretation o f  F E C A  th r o u g h  r e g u la ­
t io n s  a n d  a d v is o r y  o p i n i o n s  "ent it led  to d u e  defe rence  
a n d  is to b e  a c c e p te d  b y  the court u n le s s  d e m o n s t r a b ly  
irrat iona l  or  c lear ly  contrary to the p l a i n  m e a n i n g  o f  the 
statute"); Orloski, 795 F 2d at 164 [F E C  interpretation o f  
E ' E C A  s h o u l d  be  g iv e n  d e fe r e n c e  b e c a u s e  E E C ’s statu­
tory r e s p o n s ib i l i t y  to is sue a d v is o r y  o p i n i o n s  " im p l ie s  
that C o n g r e s s  in t e n d e d  the C o m m i s s i o n  to t i l l  i n  g a p s  
left h i  the statute a n d  to r e s o lv e  a n y  a m b ig u i t i e s  in  the 
statutory la n g u a g e " ) .  ‘ '

1 0  1 h e  fact that the m u l t i p l e  F E C  a d v is o r y  o p i n ­
i o n s  in terpreting  I T  C A  to p r e e m p t  state r e g u la ­
t io n s  o f  the t i m in g  o f  c a m p a i g n  c o n t r ib u t io n s  
h a v e  b e e n  cons istent further m i l ita tes  in  favor o f  
de fe rence .  S e c .  e g . ,  Wagner Seed Co v Bush, 292 CS tpp. DC 44. 946 F2d 9/8. 921-22 <D C Co 199/) ( i n  the course  o f  c o n c l u d i n g  that 
I T  A  m le r p i  e la t io n  is s u e d  v ia  d e c i s i o n  letter e n t i ­
t led  to de fe rence ,  n o t in g  that interpretation  was 
g i v e n  " in  or der  to r e so lv e  a n  im p ortant  a n d  recur­
r in g  matter before  it." a n d  t lu t  " a g e n c y  lias a p ­
p l i e d  this interpretation c o n s is te n t ly " ) ,  cert d e ­
n i e d ,  5IJ3 CS 91). 1/2 S Cl /584, US / Ed 2d 304 119921

(* *22) T h e r e  is,  h o w e v e r ,  o n e  further twist to 
C h e v r o n  de ference :  it m a y  not b e  o b v i o u s  that this 
court's o b l ig a t io n  to defer to F E C  interpretations o f  
F E C A  attaches e v e n  w h e n  those interpretations address 
the s cope  o f  p r e e m p t io n  o f  state law  b y  federal r e g u la ­
t ion .  I r e c ogn ize  that (lie la w  m a y  be  unsettled in  genera l 
as to the a p p l ic a t io n  o f  C h e v r o n  [* 9 9 8 ]  to a n  agency's  
d e te r m in a t io n  o f  its o w n  ju r is d ic t io n .  S e e  g e n e r a l ly  C a s s  
R .  S u n s t c in ,  L a w  a n d  A d m in is t r a t io n  After C h e v r o n ,  90 Colton L Rev. 2071, 2097-2101 (1990). I n d e e d ,  there is 
a n  inherent te ns ion  b e tw e en  C h e v r o n  d e fe rence ,  w h ic h  
o n l y  ob ta in s  w here a  statute is "s i lent or a m b ig u o u s ,"  Chevron, 104 S. Ct. at 2782, a n d  p r e e m p t io n  doctr ine ,  
w h ic h  m a in t a in s  that state la w  w i l l  not  b e  pre e m p te d  
un les s  that is "the c lear  a n d  m a n ife s t  p u r p o s e  o f  C o n ­
gress," Rice, 67 S. Ct. al 1152. S o ,  to say that a court 
s h o u ld  defer  to a n  a g e n c y ’s d e t e r m in a t io n  that state law  
is p r e e m p te d  is s e e m i n g l y  p a r a d o x ic a l :  the a g e n c y  w o u ld  
c o m m a n d  deference  u n d e r  C h e v r o n  o n l y  i f  the federal 
statute were a m b i g u o u s ;  but  i f  the federal statute were 
a m b i g u o u s ,  then C on g r e s s 's  intent to p r e e m p t  s e e m in g l y  
w o u ld  not b e  "clear a n d  m an ife st ."  F u r th erm ore ,  (**23) 
a l t h o u g h  separation  o f  p o w er s  (o r  ins t itut iona l  c o m p e ­
tence) concerns  m ig h t  c o u n s e l  i n  favor o f  courts ’ defer­
r ing  to a g e n c ie s  i n  the r e s o lu t io n  o f  a m b i g u o u s  que s t io n s  
o f  statutory interpretation, " c o u n t e r v a i l i n g  fede ra l is m  
concer ns  offset this rat iona le  for C h e v r o n  defe rence  in  
p r e e m p t io n  cases. A l t h o u g h  federal a g e n c ie s  are m o re  
d e m o c r a t ic a l ly  a c c o u n t a b le  than courts, state leg is latures  
are a r g u a b ly  yet m o r e  p o l i t i c a l l y  a c c o u n t a b le .  I n  the a b ­
stract, then , it is no t  at a l l  c lear that a state's v ie w  that a 
federal statute d o c s  not p r e e m p t  state la w  s h o u ld  g iv e  
w ay  to a federal a ge ncy 's  v ie w  that the statute d o e s  p r e ­
em pt .

1 1  T h e  C h e v r o n  C o u r t  art icu lated  this rat iona le  
in  passages  s u c h  as this:

J u d g e s  are not experts in  the 
f ie ld ,  a n d  are not part o f  e ither  p o ­
lit ical b r a n c h  o f  the G o v e r n m e n t .

W h e n  a c h a l l e n g e  to a n  
age ncy  co ns tr u c t ion  o f  a s ta tu to ry  

p r o v is io n ,  fa ir ly  c o n c e p t u a l iz e d ,  
really centers o n  the  w i s d o m  o f  
the age ncy 's  p o l i c y ,  rather than 
whether n  is  a  r e a s o n a b le  c h o ic e  
w ith in  a  g a p  left o p e n  by  V n  
grcss. the c h a l l e n g e  must fa i l  In
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s u c h  a cas e ,  federal j u d g e s — w h o  
h a v e  n o  c o n s t i t u e n c y - h a v e  a d u t y  
to respect le g it im a te  p o l i c y  
c h o ic e s  m a d e  b y  those w h o  d o ,  
T h e  r e s p o n s ib i l i t ie s  for assess ing  
the w i s d o m  o f  s u c h  p o l i c y  c h o ic e s  
a n d  r e s o lv in g  the strugg le  betw e en  
c o m p e t i n g  v iew s  o f  the p u b l i c  i n ­
terest are not j u d i c i a l  o n e s :  " O u r  
C o n s t i t u t i o n  vests s u c h  r e sp ons i­
b i l i t ie s  in  the p o l i t ic a l  branches ."  7YA v. Hill, 437 U.S. 153. 98 S. Ct 2279, 2302. 57 L. Fd 2d 117 (1978).

104 S Ct al 2793.
(**24) F o r t u n a te ly ,  I n e e d  no t  c o m p le t e ly  u n t a n g le  

this knotty issue o f  j u r is p r u d e n c e  in  or der  to c o n c lu d e  
that the F E C 's .  interpretation o f  F E C A  is ent it led  to d e f ­
erence  in  this case . I n  C i t y  o f  N e w  Y o r k  v. F C C ,  a 
u n a n i m o u s  C ou rt  c la r i f ie d  the law  s u f f ic ie n t ly  to settle 
the issue before us :

It has l o n g  b e e n  r e c o g n iz e d  that [ U N 1 1 )  
m a n y  o f  the r e s p o n s ib i l i t ie s  conferred  o n  
federal a g e n c ie s  i n v o l v e  a b r o a d  grant o f  
authority to r e c o n c i le  c o n f l i c t i n g  p o l ic i e s .
W h e r e  this is true, the C o u r t  h as  c a u ­
t ion e d  that e v e n  i n  the area o f  pre­
e m p t io n ,  i f  the a g e n c y 's  c h o ic e  to pre­
e m p t  "represents a  r e a s o n a b le  a c c o m m o ­
d a t io n  o f  c o n f l i c t i n g  p o l i c i e s  that were 
c o m m it t e d  to the age ncy 's  care b y  the 
statute, we s h o u l d  n o t  d is turb  it un les s  it .
appears from  the statute or  its le g is la t iv e  
h istory that the a c c o m m o d a t i o n  is no t  o n e  I
that C o n g r e s s  w o u l d  h a v e  s a n c t io n e d ."  \

486 VS. 57. 108 S Ct 1637. 1642. 100 I. Fd 2d 48 
i / 988) (quoting United States v. Slimier. 36' US 374, 
SIS Ct 1554, 1560, 6 1. Fd 2il 91)8 (1961), and citing 
Capital Cities Cable, Inc v Crisp, 46' f .S' 691. 104 S 
Ct 269.1. 2700, 81 I. FA 2A 580 (1984)/ (I1N12J An 
agency like the 11C. to which Congress has delegated 
broad discretion in interpreting and administering a com­
plex federal regulatory regime, is entitled (**25) to >ig- 
nificunt latitude when acting w ithin its statutory author­
ity, even m its decisions as to the scope o f  preemption o f 
>i.itc law See also Fidelux Fed Savings A Loan A»i 'n v 
./.• la Cucsta. 458 US 141 HUS Ct 3014. 3032JJ. 73 
I. Fd 2d 664 11982/ Hut c f Louisiana f ’ul< Sen 
i  'omm n i FCC 4 '6 US 155. to6 S Ct Lvn). 90 I,
1 >1 \ l  369 >1986/ (overturning agency preemption de­

te rm in a t io n  w ith out  m e n t io n  o f  C h e v r o n  d e fe rence ) .  In  
other w ords , e v e n  i f  a statute is o n  its face a m b i g u o u s ,  
C on gres s 's  intent to p r e e m p t  m a y  b e  c lear  w h e n  the a d ­
m in istrat iv e  a g e n c y  ex press ly  r e s p o n s ib le  for interpreting 
a n d  im p l e m e n t i n g  the statute has c la r if ie d  it.

F i n a l l y ,  the State has fa i le d  to construct a c o m p e l ­
l i n g  a r g u m e n t  that the F E C ' s  interpretation o f  the pre­
e m p t iv e  effect o f  F E C A  is u n r e a s o n a b le  or inc ons istent  
with  c o n g r e s s io n a l  ) * 999) intent. T o  the contrary , I f in d  
the F E C ' s  interpretation p e r s uas iv e  a n d  corroborat iv e  o f  
m y  o w n  ( a n d  the district court's) u n d e r s t a n d in g  o f  the 
s c o p e  o f  the F E C A  p r e e m p t io n  p r o v is io n .  T h u s ,  e v e n  i f  
the F E C A  p r e e m p t io n  p r o v is io n ,  read  in  l ig h t  o f  the pu r ­
p o se s  a n d  structure o f  the A c t ,  is not a d e q u a t e ly  c lear  to 
p re em p t  the G e o r g i a  statute ex press ly ,  F E C ' s  interpreta­
t ion  o f  the statute settles the matter. I [* * 2 6 ]  c o n c lu d e  
that O.C.G.A. § 21-5-35, as a p p l i e d  to c a n d id a t e s  for 
federal o f f ic e ,  is  p r e e m p t e d .  T h u s ,  the district court cor­
rectly d e c id e d  that T o p e r  h as  a substant ia l  l i k e l i h o o d  o f  
success o n  the merits.

i h e  district court's grant o f  a p r e l im in a r y  i n j u n c t io n  
is A F F I R M E D .

C O N C U R  B Y :  C A R N E S

C O N C U R

C A R N E S ,  C ir c u i t  J u d g e ,  c o n c u r r in g :

I c o n c u r  i n  the C ourt's  h o l d i n g  that O.C.G.A. 21-5 35. w h ic h  has the effect o f  l i m i t i n g  the t i m e  for m a k i n g  
co ntr ib u t io n s  to s o m e  c a n d id a t e s  for federal o f f ic e ,  is 
p r e e m p te d  b y  the F e d e r a l  E l e c t i o n  C a m p a i g n  A c t ,  2 USC. § 431 et seq. ( T T . C A ' j .  H o w e v e r ,  I w o u ld  base 
that c o n c lu s i o n  u p o n  the express l a n g u a g e  o f  the pr e ­
e m p t io n  c la u s e  m  the act, 2 USC § 453, w h ic h  states 
u n a m b i g u o u s l y  that the p r o v is io n s  o f  the act a n d  rules 
pre scr ibed  u n d e r  it, " s upersede  a m i  p r e e m p t  a n y  p r o v i ­
s io n  o f  State la w  w ith  respect to e le c t io n  to F e d e r a l  o f ­
f ice." ( e m p h a s is  a d d e d )  A  state law  r e g u la t in g  the t im e  in  
w h ic h  a  catego ry  o f  c it ize ns  c a n  accept c o n tr ib u t io i  s to 
run for e lectron to federal o f f ic e  is a "State law w ith  re­
spect to e lectron to F e d e r a l  of f ic e ."  It is as s i m p l e  as that. 
M o r e o v e r ,  n o t h in g  m  e ither  the le g is la t iv e  h istory o f  the 

! act or m  the rules a n d  r e g u la t io n s  | **2'*J a d o p t e d  b y  the 
I cdera l E l e c t i o n  C o m m i s s i o n  casts a n y  d o u b t  u p o n  the 
c lear  a n d  m an ife st  p r e e m p t iv e  p u r p o s e  o f  C o n g r e s s  j s  ■ 
p la in ly  stated in  the act it s e lf  1

I I he leg is lat iv  e h istory d is c u s s e d  in  J u d g e  
H i l l ’s d is s e n t in g  o p i n i o n  d o e s  no t  cast s u c h  d o u b t  
A l t h o u g h  a S e n a t e  co n fe r e n c e  report d o e s  state,
"It is the intent o f  the conferees  that a n y  State law 
r e g u la t in g  the p o l i t ic a l  act iv it ies  o f  State a n d  !o -  
cat o U lc e r s  a n d  e m p lo y e e s  is not p r e e m p t e d  or
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s u p e r s e d e d  b y  lire a m e n d m e n t s  to [the  F E C A ] , "  
S .  C o n f .  R e p .  N o .  1 2 3 7 ,  9 3 d  C o n g . ,  2 d  Sess . 
( 1 9 7 4 ) ,  reprinted i n  19 7 4  U . S . C . C . A . N .  5 6 1 8 ,  
5 6 6 9 ,  it is c lear that this statement was a i m e d  al 
p re s erv ing  the s o - c a l le d  "little H a t c h  acts" o f  the 
stales, not at p e r m it t in g  direct r e g u la t io n  o f  the 
act iv it ies  o f  federal c a n d id a t e s .  S e c  Weber v. Heaney, 995 F.2d 872, 876-77 (8th Cir. 1993) 
(o v e r t u r n in g  state la w  creating  m o n e t a r y  i n c e n ­
tives for federal c a n d id a t e s  to l im it  c a m p a i g n  e x ­
p e n d it u r e s ) ;  Reeder v. Kansas City lid. of Police Comm'rs, 733 F.2d 543. 545-46 (8th Cir. 1984) 
( u p h o l d i n g  a "little H a t c h  act").

[ * * 2 8 ]  T h e  d is c u s s io n  i n  J u d g e  K ra v itch 's  o p i n i o n  
a b o u t  the d e fe r e n c e  that m ig h t  be  d u e  the C o m m i s s i o n ' s  
r e g u la t io n s  a n d  a d v is o r y  o p i n i o n s  i f  there were a n y  a m ­
b i g u i t y  in  F E C A ' s  p r e e m p t io n  la n g u a g e  is ,  i n  m y  v ie w ,  
u n n e c e s s a r y  to pro p e r  d e c is i o n  o f  this a p p e a l ,  b e c a u s e  
there is n o  a m b i g u i t y  in  the statutory l a n g u a g e .  A c c o r d ­
i n g l y ,  w h i l e  I agree that F E C A  preem pts  O.C.G.A. § 21- 5-35, I d o  not j o i n  the part o f  J u d g e  K ra v itch 's  o p i n i o n  
that d is cu ss e s  the effect o f  the F e d e r a l  E l e c t i o n  C o m m i s ­
s ion 's  r e g u la t io n s  a n d  a d v is o r y  o p in i o n s .

D I S S E N T  B Y :  I I I L I .

DISSENT
H I L L ,  S e n io r  C ir c u i t  J u d g e ,  d is s e n t in g :

I d issent a n d  I state m y  reason s u c c in c t ly :  ' "T h e  
( leas c o m e  with  the d o g ."

I T o d a y ,  o u r  p an e l's  j u d g m e n t  d o c s ,  in  effect, 
re lease a p p e l l e e  l ep er  from restraint o f  G e o r g i a  
law . W h i l e  1 d is a g r e e ,  I rea l ize  that th is  j u d g m e n t  
o u g h t  to b e  m a n d a t e d  r ight aw ay . I s h o u l d  n o t  b e  
the instrum ent  o f  d e la y  w h i l e  e n g a g i n g  in  le n g t h y  
o p i n i o n  w r it in g .  ( N O T E :  H u s  was written a n d  
s u b m itte d  w h i l e  the G e o r g i a  leg is lature  was still 
i n  sess ion .  |

f irst ,  (* * 29 )  there is n o  issue as to w hether or  not 
llte federal la w , F E C A ,  pre e m p ts  state law. It d o e s  so. 
e x p l ic i t l y  Ih er efore ,  what federal law contro ls ,  state la w  
m a y  not .

I hat is not the e n d  o f  the in q u ir y  I h e  p r e e m p t io n  is 
l i  e x t e n s iv e  with I I C A  • n o  m o r e ,  n o  less. S o ,  we 
s h o u ld  d e t e r m in e  how  far 1 I T  A  go es  W e  m a y  l o o k  to 
le g is la t iv e  h istory to u n d ers tan d  I I C A

2 B r ie fs  h a v e  a r g u e d ,  correctly that w e n e e d  not 
l o o k  to the le g is la t iv e  h istory o f  this A c t  to d e ­
term ine  p r e e m p t io n  \ e l  n o n  I hat is correct, but 
the extent o f  the reach o f  I T  C A ,  a n d ,  therefore, 
i n s !  what it preem pts ,  is no t  so clear

O u r  m a jo r ity  f in d s  co m fo r t ,  in  footnote 7 to 
the o p i n i o n ,  i n  n o t in g  that, l o n g  after the passage 
o f  F E C A  a n d  its 19 7 4  a m e n d m e n t ,  the C o m m i s ­
s io n  s u b m itte d  its p r o p o s e d  re gu la t ion  to C o n ­
gress a n d  w as not a l lo w e d  to p r o m u lg a t e  it pr ior 
to the ex p ir a t io n  o f  thirty da y s .  N o t i n g  that C o n ­
gress d i d  not d i s a p p r o v e  the p r o p o s e d  regu lat ion ,  
ou r  m a jor ity  b e l ie v e s  that this suggests a co ngre s ­
s io n a l  interpretation o f  F E C A  in  acc ord  with  that 
o f l h c  C o m m i s s i o n .

W e  h a v e  a l o n g  l i n e  o f  cases, how ev er ,  
w h ic h  h o ld  that o n c e  a  b i l l  has  b e c o m e  an  A ct ,  
the interpretation o f  it is for the T h ir d  B r a n c h .  
Post h o c  ex pres s io ns  b y  leg is lators— what then- 
J u d g c  S c a l ia  c a l le d  " s ubs equ ent  le g is la t iv e  h is ­
tory"— is o f  n o  w e ig h t .  S e e  Goti v. Walters, 244 U.S. App D C. 193, 756 F 2d 902, 914 (D C Cir. 1985).

|* * 3 0 j  [ * 1 0 0 0 ]  I n  Reeder v. Kansas City lid. ofPolice Comm’rs, 733 F2d 543 (8th Cir. 1984), the 
E i g h t h  C ir c u it  d i d  jus t  that:

T h e  c o n fe ren ce  report o n  the b i l l  that 
b e c a m e  the 19 74  a m e n d m e n t  leaves  little 
r o o m  for d o u b t  o n  this q u e s t io n .  I T ie  re­
port says:

I l  is the inf», n l  o f  the conferees  that a n y  
State la w  r e g u la t in g  the p o l i t ic a l  activ it ies 
o f  Sta le  a n d  lo c a l  off icers  a n d  e m p lo y e e s  
is not p r e e m p te d  or  s upe r s e d e d  b y  the 
a m e n d m e n t s  to title 5 ,  U n i t e d  Slates 
C o d e ,  m a d e  b y  this le g is la t io n .

S C o n f  R e p .  N o .  9 3 - 1 2 3 7 ,  9 3 d  C o n g  . 2 d  Sess .,  reprinted 
m  1974 U . S . C o d e  C o n g .  &  A d  N e w s  5 5 8 7 ,  5 6 1 8 .  56 6 9 ,  
Furtherm ore ,  right be fore  the c o n fe r e n c e  report Was 
agreed  to b y  the Senate , a c o l l o q u y  lo o k  p la c e  betw een 
Senator  Stevens  a n d  S enator  C a n n o n  that covers this 
very p o in t .  S enator  C a n n o n  was C h a i r m a n  o f  the C o m ­
mittee o f  R u le s  a n d  A d m in is t r a t io n ,  from  w h ic h  the b i l l  
was reported, s e n io r  c o nfe ree  o n  the part o l  the S enate ,  
a n d  m a n a g e r  o f  the b i l l  o n  the S e nate  t loor , so h is  re­
marks must b e  g iv e n  s pe c ia l  w e ight  in  d e t e r m in in g  what 
I  ongress m e ant  to say. M r .  C a n n o n  stated that "any 
Sta le  law r e g u la t ing  the p o l i t ic a l  activ ity o f  State or  loca l  
off icers or  e m p lo y e e s  is n o t  p r e e m p t e d  (or) ( * * 3 1)  .
superseded .  ’ 1 2 0  C o n g  R e c  3 4 3 8 6  ( O c t .  S , 19 7 4 ) .  "It 
(w o u ld  b e j  u p  to the S late  to d e te r m in e  the extent to 
w h ic h  they m a y  partic ipate itt I edcra l e le c t io n s . ( . ]"  I b id .  
(remarks s>| Senator  Stevens)
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W h e n  a la w  says that o n e  m a y  a v a i l  o n e s e l f  o f  a 
right - as F E C A  says a federal c a n d id a t e  m a y  s o l ic it  a n d  
r e ce iv e  c a m p a ig n  fu n d s  - that la w  d o e s  not fo r b id  the 
c a n d id a t e  from v o lu n t a r i ly  surre nde r ing  that right.

It h a p p e n s  a l l  the t im e .

G e o r g i a  law , itself , c ir c u m s c r ib e s  pa r t ic ip a t io n  in  
c h a r it a b le  f und  ra is ing  act iv it ies ,  S e c  O.C.G.A. § 43-17- 2, et set{. I f  o n e  meets a n d  c o m p l i e s  w ith  the requ ire ­
m e n ts ,  it w o u ld  s e e m  that o n e  m a y  c o n d u c t  a f u n d  rais­
in g  c a m p a ig n .

H u t  I th ink  that a j u d g e  m a y  not .  F u n d  r a is in g  w o u ld  
v io la t e  a c a n o n  a p p l i c a b le  s p e c i f i c a l ly  to the o f f ic e .  S e e  
G e o r g i a  C o d e  o f  J u d ic ia l  C o n d u c t ,  C a n o n  513(2) .  T h e  
j u d g e  h a s  accepted a p o s i t io n  o f  trust. U y  d o i n g  s o ,  h e  or  
sh e  h a s  r e l in q u is h e d  the right to s o l ic it  f u n d s ,  t h o u g h  a l l  
the rest m a y  d o  so.  S o  y o u  see , the f leas , d o  i n d e e d ,  
c o m e  w it h  the do»

' H i e  a b o v e  d o e s  no t  a p l ic a t c  p r e e m p t io n .  It i l l u s ­
trates p r o p e r  co nstruct ion  o f  statutes i n  appar ent  te n s io n  
j ' '  .  b u t  f u l ly  c o m p a t ib le .

T h e  s a m e  p r in c ip le s  o f  co n s tr u c t io n  m a y  b e  e m ­
p l o y e d  where p r e e m p t io n  o f  o n e  rule  is c lear.  O u r  Bill of Rights trum ps  n i l  aces. N o  p r o v is io n  o f  la w  is m o r e  pre­
e m p t iv e .

F o r  e x a m p le ,  free e x p r e s s io n  is protected  b y  the First Amendment; there m a y  b e  n o  stale la w  to the c o n ­
trary. I n d e e d ,  in  spite o f  s o m e  strong d is a p p r o v a l  o f  
states ( a n d  m a n y  o f  their c it iz e n s ) ,  s o m e  c o n d u c t  d e e m e d  
free ex pr e s s io n  e m b o d i e d  in  rather b izarre enterta inm ent 
is no t  sub ject  to stale r e g u la t io n .  S e e  Barnes v. Glen Theatre, Inc, 501 US 560, 115 J. Fd. 2d XU, JUS Ct

R eede r, 7 3 3  F .2 d a t  5 4 5 -4 6 . 2456 (1991); sec a ls o  Redner v. Dean, 29 F 3d 1495 (J Itli Cir. 1994),
At the s a m e  t im e ,  the sale  a n d  c o n s u m p t io n  o f  b e v ­

erage a l c o h o l  is p e c u l i a r ly  s ub je c t  to state r e gu la t ion .  
W h e n  the Eighteenth Amendment's "war o n  w h isk ey "  
e n d e d  w ith  the Twenty-first Amendment, contro l o f  a l c o ­
h o l  was g i v e n  to the slates.

T h e  u p s h o t  o f  this is that, w h i l e  G e o r g ia  m a y  not 
p r o h ib it  s c a n t i ly  c la d  tcrps ichorcan  performers from  per­
f o r m in g  (it's protected e x p r e s s io n ) ,  G e o r g i a  c a n  a b s o ­
lu te ly  p r o h ib it  the sale  o f  a l c o h o l  at p la c e s  where dancers 
d a n c e .  S e e  New York State Liquor Authority w Beilanca, 452 U.S. 714, 69 L. Ed 2d 357, 101 S. Ct.'2599 (1981); 
sec a ls o  Geaneas v. IVillets, 911 F.2d (* * 3 3 ]  579 (llth Cir. 1990). T h e  state, p r e e m p t e d  b y  the First Amend­ment, is [ * 1 0 0 1 ]  not u n d e r t a k in g  to regulate dancers  
q u a  dancers .  I l  is v a l i d l y  r e g u la t in g  'h e  sa le  a n d  c o n ­
s u m p t io n  o f  a l c o h o l  q u a  a l c o h o l .

I n  the case before  us ,  I see n o  in d ic a t io n  that G e o r ­
g ia  has u n d e r t a k e n  to regulate c a n d id a t e s  for federal o f ­
f ice  q u a  c a n d id a t e s .  T h e  state undertak es  -  v a l i d ly ,  I b e ­
l i e v e  -  to re gu late  its leg is lators q u a  leg is lators .  I f  a p p e l ­
le e T e p c r  feels that h e  has  u n w is e l y  e n c u m b e r e d  h im s e l f  
b y  b e c o m i n g  a le g is la tor ,  h e  h o ld s  the k ey  to h is  release 
in  h is  o w n  po c k e t .

I h a v e  un d e r t a k e n  to b e  de fe rent ia l  to the c o n c l u ­
s io n s  o f l l i e  F e d e r a l  E l e c t i o n  C a m p a i g n  C o m m i s s i o n  that 
its p o w e r  trum ps  this state law , but I r e m a in  c o n v in c e d  
that its interpretation is f law ed. I r e a l ly  d o u b t  that the 
reach  o f  F E C A  is m o re  p r e e m p t iv e  than d ie  First Amendment.

I w o u ld  reverse
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S e n t  t o :  S e n a to r  H o l l i s  F r e n c h ,  c h a ir ,  S e n a te  J u d ic ia r y
S e n a to r  L e s i l  M c G u i r e ,  c h a ir ,  S e n a te  S ta te  A f f a i r s  
R e p r e s e n ta t iv e  J a y  R a m ra s ,  c h a ir ,  I I o u s  J u d ic ia r y  
R e r  ^ n ta t iv e  B o b  L y n n ,  c h a ir ,  H o u s e  S ta te  A f f a i r s

RE: 2008 Suggested  Statutory Changes to the Legislative Ethics Act

At the S ep tem b er  28, 2007 and D ecem ber 12. 2007 meetings, the Select Com m ittee  on 
Legislative E th ics  voted to forward recom mendations to the chairs o f  the Senate  and 
House Judiciary  C om m ittees  and State Affairs Committees for changes to the Legislative 
Ethics Act, A S  24.60.

1. G if ts  f ro m  reg is te red  lobby is ts  w h o  a re  im m ed ia te  fam ily  m e m b e rs .
Curren tly , a legislative em ployee  cannot receive a gift from a spouse or dom estic  
partner w h o  is a registered lobbyist under AS 24.60.080, The sam e would hold 
true i f  a s ibling or child o f  a legislative employee was a registered lobbyist. With 
the im plem enta tion  o f  HB 109, a legislator’s spouse or dom estic  partner cannot he 
a registered lobbyist under AS 24.45.121(e). A sibling or child o f  a legislator 
w ho is a registered lobbyist may not give a gift to the legislator.

The com m ittee  recom m ends the strict prohibition on gifts from lobbyists be 
relaxed to a llow  gifts from imm ediate family m em bers who are registered 
lobbyists. I he com m ittee  did not define "immediate family m em b er"  hut decided 
to leave the definition up to the legislature. I here arc two defin itions o f  
“ im m edia te  family m em ber”  in AS 24.60. One definition is narrowly construed, 
AS 24.60.990(a)(6), and the o ther is broad and includes extended  family 
m em bers . AS 24.60,080(e)(5).
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TO: All Legislators

FROM : H erm an G. W alker, Jr, Cha

DA TE: January 7, 2008

R £: Legislative Ethics Legislation

As we approach  the 2008 legislative session, it is likely ethics legislation will be one o f  the 
priorities again. If you arc considering ‘legislative* ethics legislation, keep in mind s ta ff  
and com m ittee  m em bers  are here to work with you and assist you in drafting legislation. 
Joyce A nderson  is very knowledgeable about the code and m ay have background 
information o r  be able to direct you to supplementary materials which would be helpful to 
you and your staff.

Given we are the body who administers the ethics code, the com m ittee  is respectfully 
requesting copies o f  ethics legislation prior to introduction. The com m ittee  and/or staff  
would like to have time to review the changes and provide you with a constructive review 
o f  your proposed legislation.

Thank you for considering our request to he actively involved in legislation having a direct 
impact on the Select Com m ittee  on Legislative E thics’ oversight o f  the ethics code.

The com m ittee  is recom m ending  three statutory changes to the Legislative Ethics Act. l or 
your inform ation, a ttached is a copy o f  a letter sent to the I louse and Senate State Affairs 
and Judiciary chairs  outlining the proposed changes. I fy o u  would  like copies o f  the 
background m ateria ls  on these proposed changes, please give the ethics office a call

mailto:commirtce@legis.stale.ak.us


2. C a m p a ig n in g  d u r in g  a specia l  session. AS 24.60.031 proh ib its  cam paigning  
during a special session unless the session is during the 90 days  im m ediately  
preceding an election and then the prohibition only applies in the Capital City.
For exam ple: if  a special session was held in A nchorage, legislators who 
represent Anchorage could attend the session during the day and cam paign  in the 
evening.

The com m ittee  recom m ends the statute be changed to include language 
prohibiting cam paigning in any location where a legislative session is held.

3. F ine s t r u c t u r e  fo r  late d isc lo su res .  AS 24.60.260 authorizes the Ethics 
C om m ittee  to impose fines o f  $2.00 for each day  a d isclosure is late with a 
m axim um  line o f  Si 00. A m axim um  tine o f  $100 does not have  an intended 
deterrent effect. Further, the attorney general’s office has a po licy  o f  not pursuing 
fines o f  less than $500.

The com m ittee  recom m ends adding  a fine structure for willful om ission  or 
blatantly failing to tile a disclosure. An innocent late filing w ou ld  not trigger the 
increased penalty  and the current fine structure would  apply. T he  com m ittee  
would m ake  the determination o f  a willful omission or blatant faiiure to file.
After rev iew ing  a survey o f  the fine structure in thirteen states, the com m ittee  
recom m ended  the tine structure in the State o f  Louisiana - $100 a day with a  
m ax im um  o f  $2500.

Attached are background materials that m ay be helpful in preparing legislation. Joyce 
Anderson, adm inistra tor, is available to answ er any questions you m ay have and work 
with you and y o u r  s ta ff  in drafting legislation.

Changes to the Legislative Ethics Act have a direct impact on the c o m m it tee 's  oversight 
o f  the Act. Therefore, the com m ittee’s active role in the legislative process  is essential.

Thank you for considering  our recommendations.

Sincerely,

Page 2
January 3. 2008

Herman Cl. W alker, Jr.
Cluiir, Legislative Ethics Com m ittee
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7. A D V IS O R Y  O P IN IO N  07-03: Lobbyis ts  a n d  Gifts, r eq u e s ted  by the E th ic s  C o m m it te e
Dan W ayne. LAA legal, went over the draft opinion. A legislator or legislative employee may not 
accept a gift, o ther than food and beverage for immediate consum ption or tickets to a charity event, 
from a lobby ist. regardless i f  the lobbyist is a family m em ber o f  the person. A gift o f  food and 
beverage for im m ediate consumption may be accepted at a lobbyist 's  residence. A gift o f  
incidental travel is prohibited. AS 24.60.080(a) now provides a very broad prohibition. A lobbyist 
may also not facilitate a gift o f  arranging travel for a legislative fact-finding trip i f  the facilitating 
has a monetary value.

S taff  stated she believes the unintended consequence o f  changes to AS 24.60.080 prohibit gifts 
from lobbyist family m em bers o f  legislators and legislative s ta f f  and recom m ends the statute be 
charged . Senator Bunde moved to have the committee make a recom mendation to the legislature 
to change the statute to allow gifts from a family m em ber lobbyist. Mr. W ayne pointed out the 
definition o f  family m em ber in AS 24.60.080 is very broad. Senator B unde’s m otion was deferred 
until action was taken on the opinion.

M em ber Thom as m ade  a motion to accept the opinion. Further discussion held. C hair  Cook posed 
the following scenario: A lobbyist would host a reception for a legislative em ployee  at the 
lobbyist’s residence. Informal adv ice previously giv en stated the use o f  the hom e would be 
considered a "se rv ice ’’ to the legislative employee. If  the hom e were to be provided, the employee 
would need to pay for the use o f  the home. Committee m em bers agreed with this interpn tation 
and fell no additional language was needed in the draft opinion. Roll vote taken: YES -  all 
m em bers present voted in favor o f  the draft opinion. AO 07-03 accepted as drafted.

Back Senator B unde ’s motion on suggested legislation. The first step is to define 
family .member. S ta ff  pointed out there are two definitions o f  family in the ethics code.
AS 24.60.990(a)(6) includes spouse'dom estic  partner, child, stepchild, adoptive child, 
parent, sibling, grandparent, aunt and uncle and stepparent, sister, 
brother grandparent/aunt uncle o f  both the person covered by the code and their 
spouse, domestic. AS 24.60.080(c)(5) includes only spouse domestic partner, parent, 
child, stepchild, adoptive child or sibling. AS 24.60.080Senator Bunde preferred the 
more narrow definition. Representative Roses questioned whether a cousin could give a 
eift. I he com m ittee  decided to leave the definition o f  lamilv member to the leuislature.
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A D V IS O R Y  O P IN IO N  2007-03

S u b je c t :  G if ts  -  L obby is ts

RE: G il ts  front lobbyists.

This op in ion  was initiated by the Select Com m ittee  on Legislative Ethics (the com m ittee) 
in o rder  to clarify  its understanding o f  how AS 24.60.080 regulates gifts from lobbyists to 
legislators and legislative employees.

Q uestions  p re se n ted  
T he fo llow ing  questions involve hypothetical persons and situations.

!. D oes AS 24 .60 .080  prohibit a person who is a legislator or legislative em ployee  from 
accep ting  a gift from a lobbyist w ho is a family m em ber  o f  the person?

2. D oes AS 24 .60 .080  prohibit a legislator or legislative em ployee from accep ting  from a 
lobbyist a gift o f  hospita lity  at the lobbyist's residence, including, for exam ple, food and 
beverage  for im m edia te  consumption, or a gift o f  incidental transportation, like a r ide to 
o r  from the airport?

3. M a y  a legislator or legislative employee accept a gift o f  travel p rovided  by  the 
lobbyist 's  em ployer  for a legislative fact-finding purpose, where the gift is facilitated by 
the  lobbyist?

G e n e ra l  Discussion
A S  24.60.080 is the  principal statute governing acceptance o f  gilts by persons subject to 
the code o f  legislativ e ethics. Effective July 10, 2007. as amended by see. 27, eh. 4 T  
SL A  200 'k  subsection  (a) o f  that statute says, in relevant part:

(a)  Except as o therw ise  provided in this section, a legislator or legislative 
em ployee  m ay  n o t . . .

(2) solicit, accept, or receive during a legislative session a gift with 
any monetary value from a lobbyist, an imm ediate family m em ber o f  a 
lobbyist, or a person acting ot behalf o f  a lobbyist, except

(A) food or beverage for immediate consumption; or 
(Bl tickets for a char it v event at am time

M a i l in g  A d d r e s s  
P . O .  B o x  1 0 1 4 6 8  

A n c h c r a g e ,  A K  
9 9 5 1 0 - 1 4 6 6



In addition, as amended by see. 2S. eh. 47. SLA 200”. subsection (c) was narrow ed so 
that exceptions for certain gifts by lobbyists and their immediate family m em bers  that 
w ere  form erly  allowed are now disallowed. The changes prohibit legislators and 
legislative employees from accepting a gift o f  any m onetary  v alue, o ther than a gift o f  
food or beverage  for im m ediate  consumption or a ticket for a charity event, from a 
lobbyist, an im m ediate family m em ber o f  a lobbyist, or person acting on b e h a lf  o f  a 
lobbyist.

There  is one more exception to the general rule restricting gifts from lobbyists and 
im m ediate family m em bers o f  lobbyists that is found outside o f  AS 24.60.0S0. As part o f  
the broad revision o f  the Legislative Ethics Act made by ch. 47, SLA 2 0 0 7, and effective 
July 10, 2007, the legislature adopted AS 24.60.075, the "compassionate gift exem ption ."  
A "com passionate  gift" is one that is "intended to aid or comfort a recipient or a m em b e r  
o f  the recipient's im m ediate  family in contending with a catastrophe, a tragedy, or a 
health-related emergency." AS 24.60.075(e). The exem ption establishes that, 
no tw ithstanding  AS 24.60.080 (limiting acceptance o f  gifts by legislators and legislative 
em ployees) and AS 24.45.121 (limiting the activities o f  lobbyists), a legislator or 
legislative em ployee m ay  accept, receive, and solicit a com passionate gift trom  any 
person, including a lobbyist, i f  the gift is pre-approved by the chair o f  Legislative Council 
and the chair  or vice-chair o f  this com m ittee  has "approved in writing" the decision o f  the 
Legisla tive Council chair. Certain limitations and disclosure requirem ents apply. In 
effect, as it relates to gifts by lobby ists, the compassionate gift exemption operates as an 
exception to the prohibition against accepting gifts from lobbyists that is set out in 
AS 24.60.080(a)(2).

Lastly, no te  that the special definition o f  "immediate family" formerly applicable  to 
A S 24.60 .080  found in subsection (k) was repealed by see. 74, ch. 47, SLA 2007 .
74) ere fore, as it relates to the prohibition against gifts from a lobbyist or a lobbyist 's  
im m edia te  family member, the definition under AS 24.60.990(a)(6) now  applies.

1. Does AS 24.60.080 prohibit  a person who is subject to it f rom accepting a gift 
f rom a lobbyist  who is a family m em ber  of  the person?
A s AS 24.60.0S0 was rev ised in 2007, except for food and beverage for im m edia te  
consum ption  and tickets to a charity event, that section broadly prevents a person w ho  is 
subject to it from accepting any other gift from a lobbyist, regardless o f  w hether  the 
lobbyist is a family m em ber  o f  the person. The former exception for gifts from 
im m edia te  family m em bers contained in AS 24.60.080(c)(5) before its 2007 am endm ent 
no longer applies i f  the gift g iver is a lobbyist.

2. Does AS 24.60.080 prohibit  a person who is subject to it f rom acccpti im f rom a 
lobbyist a gift of hospitality at the lobby ist's residence, including,  for example,  food 
a n d  beverage for immedia te consumpt ion  or  a gift of incidental travel such as a r ide 
to the a i r p o r t ?
AS 24,60 .080(a)(2) prohibits a legislator or legislative employee from accepting any gilt 
of monetary value from a lobbyist, but subparagraph (a)(2)(A) m akes an exception for 
food and beverage that is for immediate consumption, whether at the lobbyist's  residence

A O  U“ *U3



or elsewhere. Form er exceptions under AS 24.60.080(c) that m ay  have allowed 
additional types o f  gifts o f  hospitality or incidental travel no longer apply when the gift 
giv er is a lobbyist.

3. 31 av a legislator or  legislative employee accept a gift of travel prov ided by the 
lobby ist's employer for a legislative fact-finding purpose, where the gift is facilitated 
bv the lobbyist?
AS 24.60.0S0(c)(4) allows the legislator or legislative employee to accept a gift o f  travel 
i f  the travel is prim arily  for the purpose o f  obtaining information on a m atter  o f  
legislative concern. H ow ever, AS 24.60.0S0(c) no longer applies to lobbyists. 
AS 24.60.0S0(a)(2) prevents  a person subject to the section to accept a gift from a 
lobbyist "with any m onetary  value." Consequently, i f  the service o f  facilitating travel has 
a m onetary value and the service is deemed to be provided to the legislator or legislative 
em ployee, rather than to the lobbyist's employer, the legislator or legislative employee 
m ay not accept the gift. (See a lso , AS 24.45.121(a)(9), which prohibits a lobbyist from 
"facilitating" a gift "to 01 on b e h a lf  o f  a person covered by A S 24.60.")

A dopted  by the Select C om m ittee  on Legislative Ethics on Septem ber 28, 2007.

M em bers  present and concurring  in this opinion were:
D ennis "Skip" Cook, Chair 
Senator Gary' Stevens 
Senator Con Bunde 
R epresentative Bob Roses
H. C onner  T hom as, public m em ber 
Ami Rabinowitz , public  m em ber 
G ary  J. Turner, public m em ber 
H erm an  G. W alker, public m em ber

M em bers  dissenting from this opinion were: None

M em b er  absent was:
Representative Berta Gardner
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2008 STANDARDS OF CONDUCT HANDBOOK

GIFTS________________________________________________________________
AS 24.60.080

A legis la tor or legislat ive e m p l o y e e  m a y  not  solicit or  a c c e p t  (whether directly or 
indirectly) an y  gift worth  S250  or more ,  or  a  s e r i e s  of gifts from th e  s a m e  p e r s o n  or 
entity which  total $ 2 5 0  or  m o r e  in a c a l e n d a r  year .  Gifts m ay  b e  in t h e  form of money,  
ser v ic es ,  loans ,  travel, en te r t a inm en t ,  hospitality,  p ro m is e  or o the r  form.
AS 24.60.080(a)(1)

A legislator or legislat ive e m p l o y e e  m a y  not solicit, a c c e p t  or  receive ,  a  gift with any 
m o n e t a r y  va lue  from a  lobbyist  or from an  im m e d ia t e  family m e m b e r  of a lobbyist  or  from 
a p e r s o n  ac ting on beha l f  of a lobbyist.  WITH THE E XCEPTIO N O F  food or b e v e r a g e  for 
im m e d ia t e  c o n s u m p t io n  O R  t ickets to a  501(c)(3) charity e v e n t  p r e - a p p r o v e d  by 
Legis lat ive Council .  AS 24.60.080(a)(2)(A) and AS 24.60.080(a)(2)(B)

1. F o o d  an d  B e v e r a g e : Legis la tors  a n d  legislat ive e m p l o y e e s  m a y  a c c e p t  food an d  
b e v e r a g e  for im m e d ia t e  co n s u m p t i o n  from a  lobbyist  at a n y  time.

a. U n d e r  A S  24 .45 .0 51  a lobbyist  m u s t  repor t  to A P O C  the  co s t  of food an d  
b e v e r a g e  for im m e d ia t e  c o n s u m p t io n  that e x c e e d s  5 1 5 .0 0  p e r  p e r s o n  if 
provided for a legis lator  or  legislat ive e m p lo y ee .

b. AS 24 .4 5 .0 5 1  e x p a n d s  t h e  report ing r e q u i r e m e n t s  to inc lude the  
s p o u s e / d o m e s t i c  p a r tn e r  of a  legis lator  or  legislative e m p l o y e e

c  If the  food an d  b e v e r a g e  is provided a s  par t  of a n  e v e n t  o p e n  to all 
legis lators  or  e m p l o y e e s ,  no d i sc losu re  is required.

2 Char i ty  Event : Legis la tor s  a n d  legislat ive e m p l o y e e s  m ay  a c c e p t  a ticket to a p r e ­
a p p r o v e d  chari ty ev e n t  from a lobbyist  at  any  time.

a T he  A lask a  Legislat ive Counci l  m u s t  ap p r o v e  the  chari ty e v e n t  in 
a d v a n c e

b T h e  va lue  of the  t icket(s) m a y  not be  worth m o r e  th an  $ 2 5 0  a g g r e g a t e  
from the  s a m e  lobbyist  in a  c a l e n d a r  yea r

Gifts to im m ed ia te  family m e m b e r s  of legis la tors  a n d  legislative e m p l o y e e s  m u s t  be  
re po r t ed  to the  co m m i t t e e  IF th e  gift w a s  given b e c a u s e  of t h e  family m e m b e r ' s  
con n e c t io n  to t h e  legis lator or  legislative e m p l o y e e  a n d  the  value  of th e  gift(s) is 5 2 5 0  or 
m o re

An im m e d ia t e  family m e m b e r  of a legislator or  legislative e m p lo y e e  m a y  not r e ce iv e  a 
gift prohibited u n d e r  this sec t ion

IMMEDIATE FAMILY M E M B E R  is def ined  in A S  24 60 9 9 0  a s  
» S p o u s e  or d o m e s t i c  par tne r
• Parent ,  child (including s tepchi ld  a n d  adopt ive  child) or sibling IF financially 

d e p e n d e n t  on  t h e  legislator or legislat ive e m p l o y e e  O R  s h a r e s  a su b s tan t i a l  
financial  in terest

Political contr ibut ions  r e por t ed  to A P O C  a re  not gifts u n d e r  this sec tion



EXCEPTIONS TO THE $250 GIFT LIMIT: T h er e  a r e  e x c e p t i o n s  to the  prohibi tions  in 
AS 24 .60  080(a )(1 )  which  limits a gift to l e s s  than  $250.  T h e  excep t ions  a r e  def ined  
below.  K e e p  in mind the  following e x c ep t io n s  do  not apply  to AS 24 .60  080(a )(2 )  which 
a r e  gifts r e c e iv ed  from a lobbyist,  an  im m e d ia t e  family m e m b e r  of a lobbyist or a p e r s o n  
ac ting on b e h a l f  of a  lobbyist.

The exceptions are:
gift of hospitality in another person’s home a n d  travel  to r e a c h  the  h o m e  
Note  a  vaca t ion  h o m e  loca te d  out s ide  the  s t a t e  is not  c o n s i d e r e d  a r e s id e n c e  
u n d e r  this s u b p a r a g r a p h .  AS 24.60.080(c)(1)

- gift of hospitality at a social event or meal. AS 24.60.080(c)(1)

- discounts available to the public or to a  large  c l a s s  of peo p le  to which the
legis lator  or  e m p l o y e e  b e lo n g s  or discounts accepted while on official 
business if the discount benefits the state. AS 24.60.080(c)(2)

- gift o f food that is native to the state and is shared as part of a normal cultural
or social pattern AS 24.60.080(c)(3)

- gift o f travel and hospitality to obtain information on matters of legislative 
concern.
A p e r s o n  w h o  a c c e p t s  a gift wor th  $'. '50 or  m o r e  u n d e r  this ex cep t ion  m u s t
d i s c lo s e  the  gift to the  Ethics  C o m m i t t ee  within 3 0  d a y s
D i s c l o s u r e  R e q u i r e d  AS 24.60.080 (c)(4)

- gift(s) from the recipient’s immediate family.
In this s ec t ion only, im m ed ia te  family includes  th e  s p o u s e ,  (or d o m e s t i c  par tne r)  
p a r e n t s ,  chi ldren,  siblings,  g r a n d p a re n t s ,  a u n t s  a n d  u n c l e s  a s  well a s  in-laws a n d  
s tep- re l a t ions .  No limit on  the  value  of the  gift a n d  no  d i sc losu re  is required.

AS 24.60.080(c)(5)
- gifts not connected with the recipient’s legislative status

A p e r s o n  w ho  a c c e p t s  a gift worth S250  or  m o r e  u n d e r  this exc ep t ion  m us t  
d i s c lo s e  the  gift to th e  com m i t t e e  within 30  d a y s  of receipt  of the  gift T he  
d i sc lo su re  is kep t  confidential T h e  d i sc losu re  m u s t  inc lude the  n a m e  a n d  
o c c u p a t io n  of th e  d o n o r  and,  if the  value  e x c e e d s  $250,  a desc r ip t ion  of the  gift. 
C o n f i d e n t i a l  D i s c l o s u r e  R e q u i r e d  AS 24.60.080(c)(6)

- gifts other than money from another government or government official
Gifts of this n a tu re  a r e  a l lowable if the  recipient  a c c e p t s  the  gift on  behal f  of the  
legi s la ture  a n d  de l ive rs  it to Legislative Counci l within 60  d a y s  AS 24.60.080(f)

discounts and welcoming gifts offered during session in the capital city to 
legislators and their personal staff (but not other legislative employees).
T h e s e  a r e  gifts o f fered  to ay legislators  a n d  their staff s u c h  a s  parking p a s s e s

AS 24.60.080(c)(7)
gift of legal services related to a matter of legislative concern and other 
services related to a matter of legislative concern.



Thi s  excep t ion  is .or a  gift of s e rv ic e s  an d  not a m o n e ta r y  gift. This ex cep t ion  
d o e s  not  re la te  to private m a t t e r s
D i s c l o s u r e  R e q u i r e d  AS 24.60.08 0(c )(8 )

gift of transportation from a legislator or legislative employee to a legislator 
or a legislative employee.
This  ex cep t ion  re la te s  to travel within the  s t a t e  a n d  only to a m o d e  of 
t ranspo r ta t ion  o w n e d  or u n d e r  the  control of the  d o n o r  (i e  , aircraft,  boat ,  motor  
vehicle,  e t c  ). AS 24.60.080(c)(9)

gift received by immediate family member because of legislative 
connection.
A s p o u s e / d o m e s t i c  pa r tn e r  or  d e p e n d e n t  parent ,  child or sibling m u s t  d i sc lo se  
receip t  of a  gift with a va lue  of S 250  or m o r e  that  is given b e c a u s e  of the  family 
m e m b e r ' s  co n nec t ion  with the  legis lator  or legislative em p lo y e e  
D i s c l o s u r e  R e q u i r e d  AS 24.60.080(i)

prohibited gifts to immediate family members
T he  list of prohibi ted  gifts a  legislator or legislative e m p l o y e e  m a y  a c c e p t  e x t e n d s  
to gifts to im m e d ia t e  family m e m b e r s  AS 24.60.080(i)

REM EM BER I f  a gift exceeds $250 in value or if  the cumulative value in a year 
exceeds $250, you w ill have to say No thank y o u " to the donor and return the g ift unless  
the gift falls w ithin one o f the exceptions listed m (c)(1) through (c)(9) and (i)

If a  p e r s o n  c o v e r e d  by the  e th i cs  c o d e  r e c e iv e s  a gift of unknow n  valu e  that  m a y  e x c e e d  
th e  S 2 5 0  limit, that  p e r s o n  sh o u ld  u s e  cau t ion  a n d  explain th e  S250  limit to the  donor .  If 
t h e  d o n o r  s t a t e s  t h e  value  to b e  g r e a t e r  th an  $250.  the  gift would n e e d  to b e  r e tu rned  
u n l e s s  it falls into o n e  of the  ex c e p t io n s  l isted in AS 24 6 0  080(c)(1)  th rough (c)(9).

May a legislator or legislative employee accept a waiver of conference fees, when 
the purpose of attending the conference is to obtain information on matters of 
legislative concern?

Y e s  T h e  gift of "waived fees '  m a y  b e  a c c e p t e d  but  if o v e  $?50.  the  gift m u s t  b e  
d i s c l o s e d  to the  Ethics  C o m m i t t ee  within 30 d a y s

May a legislator or legislative employee accept airfare to a meeting paid for by 
another branch of state Government?

Y e s  but if over  $25 0  the  gift mus t  b e  d i s c losed  to the  co m m i t t ee  within 30  d a y s

May a person covc'ed by the ethics code accept a loan exceeding $250 from a 
personal friend who is not connected with the loan recipient's legislative status?

L o a n s  a r e  gifts The loan m a y  b e  a c c e p t e d  b e c a u s e  the fr iendship is not re la ted  
to legislat ive s t a t u s  The gift m u s t  b e  d i sc losed  b e c a u s e  the  value is ove r  $2 5 0  
T h e  d i sc lo su re  is confident ial  an d  not  publ ished  in tne  Legislative Journal See  
Advisory  O pmion 03-02 C o m m erc ia l  loans  d o  not require  d isc losure

May a Irg is la tor accept the services of a JTPA (Job Training Partnership Act) 
volunteer in his or tier legislative office?



Y e s  V o lu n tee r s  in a legislat ive office a r e  a l lowed s o  long a s  t h e  v o lu n tee r  is not 
pa id  by an o th e r  s o u r c e  Only the  JT P A  p r o g r a m  a n d  the  University Legislat ive 
In tern p ro g r a m  a r e  e x e m p t e d  from this 'o u t s ide  p a y m e n t ’ res tr ic tion  Th e 
leg is la to r  is e x p e c t e d  to take  responsibil i ty for the  e thica l  co n d u c t  of vo lun teer s .

Are volunteers in a legislative office subject to the ethics code?
V o l u n t e e r s  ar e  gen e ra l ly  requ ired  to comply with t h e  e t h ics  c o d e  with the  
e x c e p t i o n  of the  s e c t i o n s  ad d res s ing :  co n t ra c t s  a n d  l e a s e s ,  s t a t e  p r o g r a m s  and 
loans ,  c l o s e  e c o n o m i c  a ssoc ia t i ons ,  nepo t i sm,  a n d  r e p r e s e n t a t i o n  be fo re  s t a t e  
a g e n c i e s .

May a legislator's spouse (or other immediate family member} accept travel and 
hospitality to a conference the legislator is also attending?

Y e s  but  the  a c c e p t a n c e  of the  gift m u s t  be  d i s c lo s e d  within 30  d a y s  to the  Ethics  
C o m m i t t e e  if S 250  or  m o r e  in value.

May a legis lator or legislative employee solicit contributions in excess o f $250 for 
a nonpolitical charitable organization?

Yes,  t h e  org anizat ion m u s t  h a v e  e i ther  a  501(c)(3)  tax  ex e m p t io n  or  h a v e  an  
e x t e n d e d  history in t h e  commun i ty  T h e  co m m i t t e e  n o t e s  tha t  lobbyists could  be 
a p p r o a c h e d  foi con tr ibut ions  to cha r i tab le  nonpol it ical  o rg a n iz a t io n s  but  u r g e s  
e x t r e m e  cau t ion in do ing  so  a s  this m a y  l ead  to t h e  a p p e a r a n c e  of impropriety.

May a person subject to the ethics code accept payment o f golfing greens fees or 
tournament fees that exceed $250?

No, u n l e s s  the  gift is not  re la ted  to legislative s t a t u s  or if from a n  im m ed ia te  
family m e m b e r  a s  de f in ed  in AS 24 6 0  080(c)(5)  If not re la ted  to legislative 
s t a tu s ,  the  gift m a y  b e  a c c e p t e d  B e c a u s e  the  gift e x c e e d s  the  $ 2 5 0  limit, t he  gift 
m u s t  b e  d i s c lo s e d  within 30 d a y s

Does receipt of a prize in a raffle require disclosure of a gift to the Ethics 
Committee?

No, a s s u m i n g  the  raffle w a s  o p e n  to the  public a n d  the  c h a n c e  to win the  prize 
w a s  p u r c h a s e d

May a legislator or legislative employee accept a gift o f lodging in excess of $250 
at a hotel grand opening?

G e n e ra l ly  no.  u n l e s s  th e  p u r p o s e  of a t tending  r e la te s  to m a t t e r s  of legislat ive 
c o n c e r n  If so,  the  gift m u s t  b e  d i sc l osed

May a legislator or legislative employee accept a gift of a fishing trip from a 
lobbyist?

No r e g a r d l e s s  of th e  v a lu e  Gifts of this na tu re  from lobbyis ts  a r e  not  a l lowed A 
legislator or legislat ive e m p l o y e e  may  only solicit a c c e p t  a n d  r e ce iv e  a gift of food a n d  
o e v e m g e  for im m e d ia t e  co n su m p t io n ,  a  ticket to a p r e - a p p r o v e d  chari ty e v e n t  o r  a 
c o m p a s s i o n a t e  gift p r e - a p p ro v e d  Legislat ive C o u n o l  a n d  the  Et tvcs  C o m m i t t e e  chai r  
from a lobbyist

May a legislator or legislative employee accept a gift of a round of golf from the 
spouse of a lobbyist?



No, r e g a r d l e s s  of th e  va lue  A legis la tor o r  legislative e m p l o y e e  m a y  not  a c c e p t  
a gift from a n  im m e d ia t e  family m e m b e r  of a  lobbyist.  A legislator o r  legislative 
e m p l o y e e  m a y  only solicit, a c c e p t  a n d  re ce ive  a  gift of food a n d  b e v e r a g e  for im m ed ia te  
c o n su m p t io n ,  a  ticket to a  p r e - a p p r o v e d  chari ty e v e n t  or  a  c o m p a s s i o n a t e  gift p r e ­
a p p r o v e d  Legis la t ive Counci l  a n d  th e  Ethics  C o m m i t t e e  chair  from an  im m e d ia t e  family 
m e m b e r  of a  lobbyist.

What if a legislator or legislative employee is in a dating relationship? May they 
accept gifts in excess of $250 from the person they are dating?

Yes.  How eve r ,  a  conf ident ial  gift d i s c lo s u re  is required



Sec. 2-1.60.080. Gifts, (effectiso July JO. 2007)

(a) Except as otherwise provided in this section, a legislator or legislatise employee may not
1 1) solicit, accept, or receive, directly or indirectly, a gift worth S250 or more, whether in 

the form o f  money, sen  ices, a loan, travel, entertainment, hospitality, promise, or 
other form, or gifts from the same person worth less than S250 that in a calendar year 
aggregate to S250 or more in value:

(2) solicit, accept, or receive a gift with any monetary value from a lobbyist, an 
immediate family member o f  a lobbyist, or a person acting on behalf o f  a lobbyist, 
except

(A) food or beverage for immediate consumption: or
(B) tickets for a charity event at any time, except that tickets to or gifts received 

at a charity event under this subparagraph are subject to the calendar year 
limit on the value o f  gifts received by a legislator or legislative employee in 
( I)  o f  this subsection; in this subparagraph, "charity event" means an 
event the proceeds o f  which go to a charitable organization with tax-free 
status under 26 U.S.C. 501(c)(3) and the Alaska Legislative Council has 
approved in advance; the tickets may entitle the bearer to admission to 
the event, to entertainment, to food or beverage, or to other gifts or 
services involved in charity event.

(b) (Repealed, § -12 ch 127 SLA 1992.)

(c) Notwithstanding (a)(1) o f  this section, it is not a violation o f  this section for a person who is a 
legislator or legislative employee to accept

( 1) hospitality, other than hospitality described in (4) o f  this subsection,
(A) with incidental transportation at the residence o f  a person; however, a 

vacation home located outside the state is not considered a residence for 
the purposes of this subparagraph; or

(B) at a social event or meal;
(2) discounts that are available

(A) generally to the public or to a large class o f  persons to which the person 
belongs; or

(B) when on official state business, but only if receipt o f  the discount benefits 
the state;

(3) food or foodstuffs indigenous to the slate that are shared generally as a cultural or 
social norm;

(4) travel and hospitality primarly for the purpose o f  obtaining information on matters o f  
legislative concern;

(5) gifts front the immediate family of the person: In this paragraph "immediate family" 
means

I A ) the spouse of the person; 
t B) the person's domestic partner.
t C )  a c h i l d ,  i n c l u d i n g  a s t e p c h i l d  a n d  a n  a d o p t i v e  c h i l d ,  o f  t h e  p e r s o n  or  of  the  

p e r s o n ’ s d o m e s t i c  p a r t n e r ;  
i D )  a p a r e n t ,  s i b l i n g ,  g r a n d p a r e n t ,  a u n t ,  or  u n c l e  o f  th e  p e r s o n ,  
i Li a p a r e n t ,  s i b l i n g ,  g r a n d p a r e n t ,  a u n t ,  or  u n c l e  o f  t h e  p c  s o n ' s  s p o u s e  o r  the  

p e r s o n ' s  d o m e s t i c  p a r t n e r ;  a n d  
i L |  a s t e p p a r e n t ,  s te p s is te r ,  s t e p b r o t h e r ,  s t e p - g r a n d p a r e n t  s l c p - a u n t .  or  step-  

u n c l e  o f  t h e  p e r s o n ,  t h e  p e r s o n ' s  s p o u s e ,  or  t h e  p e r s o n ' s  L  m e s i K :  p a r tn e r .
• 6 1 g ifts  that are not C in rk c te d  w ith  the recip ient's lee is la tive status,



( " )  a discount fo r a ll or part o f  a leg is la tive session, inc lud ing  tim e immediately 
preceding o r fo llow ing  the session, or o ther g ift to welcome a leg is la to r o r leg is la tive 
employee who is employed on the personal s ta ff o f  a leg is la to r or by a standing or 
special com m ittee to the capital c ity or in recognition o f  the beginning o f  a leg is la tive 
session i f  the g ift o r discount is ava ilab le generally to a ll legislators and the personal 
s ta ff o f  legislators and s ta ff o f  standing and special committees; this paragraph does 
not apply to leg islative employees who are employed by the I eg isla tive A ffa irs  
Agency, the o ffice  o f  the c h ie f c le rk , the o ffic e  o f  the senate secretary, the leg is la tive 
budget and audit comm ittee, the o ffic e  o f  v ic tim s ' right, o r the o ffice  o f  the 
ombudsman;

(8 ) a g if t  o f  legal services in a matter o f  leg is la tive concern and a g ift o f  other services 
related to the prov ision o f  legal services in a matter o f  legislativ e concern;

(9 ) a g if t  o f  transportation from a leg is la to r o r a leg islative employee to a leg is la to r or a 
leg is la tive employee i f  the transportation lakes place in the state on o r in an a ircra ft, 
boat, m o to r veh ic le, o r other means o f  transport owned or under the con tro l o f  the 
donor; this paragraph does not apply to travel described in (4 ) o f  this subsection or 
travel fo r po litica l campaign purposes; or

(1 0 ) n con tribu tion  to a charity event from  any person at any time; in th is  paragraph, 
“ charity even t" has the meaning g f  cn in (a )(2 )(B ) o f  this subsection.

(d ) A leg is la to r o r leg is la tive employee who accepts a g ift under (c)(4 ) o f  this section that has a 
value o f  S250 or m ore shall disclose to the comm ittee, w ith in  30 days after receipt o f  the g ift, the 
name and occupation o f  the donor and the approximate value o f  the g ift. A  leg is la to r or 
leg is la tive employee who accepts a g ift i nder (c )(8 ) o f  this section that the recip ient expects w il l 
have a value o f $250 or more in the calc.iuar year shall disclose to the committee, w ith in  30 days 
a fte r receipt o f  the g ift , the name and occupation o f  the donor, a general description o f  the matter 
o f  leg is la tive concern w ith  respect to wh ich the g ift is made, and the approximate value o f  the 
g ift, fhe  com m ittee shall mainta in a pub lic record o f  the disclosures it receives re la ting to g ifts  
under (e )(4), (c )(8 ) and ( i)  o f  this section and shall fo rward the disclosures to the appropriate 
house fo r inclus ion in the jou rna l. I he com m ittee shall fo rward to the A laska Public O ffices 
Comm ission copies o f  the disclosures concerning g ifts  under (c)(4 ). (c )(8 ) and ( i)  o f  th is section 
that it receives from  legislators and leg is la tive directors. A  leg is la to r or leg is la tive employee who 
accepts a g ift under (c ) (6 )o f this section that has a value o f  $250 or more shall, w ith in  30 days 
after rece iv ing the g ilt ,  disclose to the comm ittee the name and occupation o f  the donor and a 
description o f  the g ift . I he comm ittee shall mainta in disclosures re la ting to g ifts  under (c )(6 ) o f  
tins section as con fiden tia l records and may only use. o r perm it a comm ittee employee or 
contractor to use, a disclosure under (c )(6 ) o f  th is  section in the investigation o f  a possible 
v io la tion o f  th is section or in a proceeding under AS 24 6 0 .1 “ 0 It the disclosure under (c )(6 ) o f  
(Ins section becomes part o f  the record o f  a proceeding under AS 24 6 0 .1 “ 0. the con fiden tia lity  
prov isions o f  that section apply to the disclosure

(e) A po litica l con tribu tion  is not a g ift under this section i f  it is reported under \S  15 13 040 or 
is exempt from  the reporting requirement under \S  15.15 040 ig )  the use o f  a bulk m a iling  
perm it owned by a legislator's campaign committee o r used in a legislator's election campaign is 
not a g ift to that leg is la to r under this section

( 0  N otw ithstand ing t.u  o f  th is section, a legislator o r  leg islative employee may accept a g if t o f  
pi.»perty worth $250 o r more, other than inoncv. from  another government or from an o ff ic ia l o f 
an 'tlie r government i f  the person accepts the g ilt on beha!*’ o f  the I -e i'la te re  The person shall, 
w ith in  60 days alte r receiv ing the g ilt, de liver the g ift n the leg islative e iu iw il.  w h ich shall 
determ ine the appn p ii. ile  d >positi.'ii o f the g ift In tlu> sidweetn n. an t lu r  government" means



a fore ign government o r the governm ent o f  the I nited Slates, another state, a m un ic ipa lity , or 
another ju r is d ic tio n .

(g) N o tw iths tand ing  (a) o f  th is section, a leg is la tor o r leg islative employee may so lic it, accept, or 
receive a g ift on beha lf o f  a recognized, nonpo litica l charitable organization.

(h ) A  leg is la to r, a leg is la tive com m ittee other than the Select Comm ittee on Leg is la tive  Ethics, or 
a leg is la tive agency may accept

111 a g ift o f  vo lunteer sot vices fo, leg is la tive purposes so long as the person making the 
g if t  o f  serv ices is not receiv ing  compensation from  another source fo r the serv ices; or

(2 ) the services o f  a trainee who is pa rtic ipa ting in an educational program approved by 
the com m ittee i f  the services are used fo r leg islative purposes. The com m ittee shall 
approve tra in ing  under a program o f  the University o f  A laska and tra in ing  under 29 
U .S.C. 2 SO 1 -  2945 (W o rk fo rce  Investment A c t o f  1998). A  leg is la tive volunteer or 
educational trainee shall be considered to be a leg is la tive employee fo r purposes o f 
com pliance w ith  th is section, AS 24.60.030 - 24.60.039, 24.60.060, 24.60.0S5, 
24.60.158 - 24.60.170, 24.60.176, and 24.60.178. I f  a person believes that a 
leg is la tive vo lun tee r o r educational trainee has vio lated the prov is ions o f  one o f  those 
sections, the person may fl ic  a com pla in t under AS 24.60.170 . T he prov is ions o f  AS 
24.60.170 app ly to the proceeding.

( i)  A leg is la to r o r leg is la tive em ployee w ho knows o r reasonably should know  that an immediate 
fam ily member has received a g if t  because o f  the fam ily member's connection w ith  the leg is la tor 
o r leg is la tive  employ ee shall d isclose fo r pub lica tion under (d ) o f  this section the receipt o f  the 
g if t by the fam ily  member to the com m ittee i f  the g ift w ould have to be disclosed under this 
section i f  it had been received by the leg is la to r o r leg islative employee. I f  receipt o f  the g if t by a 
person who is a leg is la to r o r leg is la tive  employee would be proh ib ited under th is section, a 
member o f  the person’ s immedia te fam ily  may not receive the g ift.

( j )  In th is section, the value o f  a g if t shall he determ ined by the fa ir market value o f  the g if t to  the 
extent that the fa ir market value can be determ ined.

R c v is o r '*  n o t e *  —  S u b s e c t io n s  ( g )  ( j i  were 
enacted us <h i  (k i  RelcltercJ in I a t  which time 
former subsection i g i  was relcttcrcd as tki 

Effect o f  a m e n d m e n t s  T h e  t *>*>8 a m e n d m e n t ,  
effective January I .  I ' b P i .  m  subsect io n  ta i  a d d e d  

I xccpt a< otherwise prov ided  in  line section," at the 
b e g in n i n g ,  substituted " S 2 5 0 "  for " S I 0 0 "  in  three 
p laces, and add ed  "Lxcept  for food  or beverage for 
im m e d ia te  c o n s u m p t io n ,  a leg is lator  or le g is la t iv e  
e m p lo y e e '  at the b e g in n i n g  o f  the i . w  sentence, m 
< u h 'e s i  >r. >.1 rewrote paragraph* 1 1 . and  7) a nd  
a d d e d  paragraphs 1 */ and  i-X levcn le  s V ^ c t t o m -  
IcOandik and added su^eciMsr.* jr i-<j • 
f l . e lU s i  Z' C a m e n d m e n t ,  effective \pr . l  I'- 2" 7.

i n  subs ec t io n  tc) a d d e d  pa r a gra ph  t ‘ i)  n i i J  m a d e  
related stylistic changes 

I he second 2002 amendm ent, effective July I.  2un2.  
substituted reference to the Workforce Investment Act 
o l  19 98  for reference to the Job I  ra in ing Partnership 
Act in the second sentence in  subsection th)

I he first 2(1(11 am endm ent , effective September I t, 
2 " u . l ,  substituted " d o m e s t ic  partner" f o r 1 spou.-a l 
equivalent" throughout subsection (ki.

I he second 2<'03 a m e n d m e n t ,  effective September 
I * 71 ii l.*. added paragraph ' c ii tO i  

It.c 2a1 ib amendment, eltec'ive March 3 1 .  2*n >»>. 
added paragraph • 1 1 < . t • ub'-cc'ion ic i  making 
c . responding ‘ ty lo lic  changes

R r l a t r d  V d v i s u r v  O p i n i o n s  XX- >. XS- i* .XX-oO. x v o i l  V i - u ,  y i . .  1 x o - 1 i> u i -  . l  /'■ I. 'i .’ . ' i i J u
«#.».>:tt vij.r h ot.oy u t.o t it.. <4 (‘ . it 'in.'yi 'iii. a v .** f. os-m. 
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Select C o m m it te e  on 
Legisla tive E th ics

716 W. -Iih. Suite 250 Mailing Address;
A re ho rage AK 99501-2133 P.O. Box I0M68
1907) 269-0150 Anchorage. AK.
FAX; 269-0152 99510- 1-168
Email: ethics committee <Tlceis.state.ak.us

A l a s k a  S t a t e  L e g i s l a t u r e

10:

FROM : Joyce Anderson, Administrator

DATE:

RE: Fund Raising During Session

You have asked i f  it is perm issible under AS 24.60 for a legislator to conduct fund raising 
activities during session for a cam paign for an office o ther than a legislative office. 
Specifically , fund raising in Juneau during session.

First o f  all, I suggest you cheek with the Alaska Public Offices Com m ission  to determine 
i f  AS 15.1.3, state election cam paigns, imposes any restrictions on the activ ities you are 
contemplating. I will only address the ethical considerations it. AS 24.60 in relation to 
your position as a  legislator.

AS 24.60.031 addresses restrictions on fund raising for legislators and legislative 
employees. (See statute below.) I he restrictions in AS 24.60.031 prohibit legislators 
from soliciting or accepting a contribution or a promise or pledge to make a contribution 
when either house i.x in regular or special session for a cam pa ic n for the state lcm'slaturc. 
Additionally, legislators cannot accept money from an event held <>n a day when cither 
house is in regular o r  special session if  the substantial purpose o f  the event is to raise 
money on behalf of the legislator for state lc e i ‘4 a t i \e  political purposes.

I lie statute is c lear in that only cam paigns for the state legislature fall under the 
restrictions imposed in \S  24.60,03 Ita) and (b ). I egislators running for statewide office 
arc not restricted from accepting or soliciting campaign contributions during session.
I urthcr, legislators running for state o n tc e  arc not restricted from boldine an event lor the



purpose o f  raising funds for a statewide campaign. Since the legisla te  e ethics code 
places no restrictions on fund raising for state office by a legislator this would include 
fund raising activities in Juneau during session.

Historical information: In Advisory Opinion 94-04. the ethics committee answered the 
tjucstion of whether a legislator who is a candidate for statewide elective office nun 
engage in fuml raising activities for that office during the legislative session. The 
committee concluded AS 24.60.031thj prohibited a legislator who is candidate for a 
statewide race from accepting money from an event held during the legislative session. 
The language in AS 24.60.031 tbi also prohibited a legislator from accepting money from 
an event held during the legislative session for any elective of/ice. AS 24.60.031(h) in 
1994 read as follows: A legislator or legislative employee may not accept money from an 
event held during a legislative session i f  the substantial purpose o f the event is to raise 
money on behalf o f the member or legislative employee lor campaign purposes or to raise 
money for state legislative political purposes:...

AS 24.60.031 (b) was changed in 190S with the passage o f Senate Bill 105. The 
restriction on accepting money from an event held during a legislative session was 
narrowly applied only to a legislator running for a slate legislative office. The language 
'for campaign purposes ’ (which was determined to include any elective office) was 
deleted. Attached is Advisory Opinion 94-04 for your information. AS 24.60.031 (b) has 
not had any further changes to date.

Again. I would  like to mention you should contact A P O C  for a re\ iew o f  AS 15 .13.

Pursuant to AS 24.60.158 my adv ice is informal and not binding on the committee.
I lowever, I feel this statute is clear on its face and an advisory opinion is not necessary 
due to the accom pany ing  documentation in Advisory Opinion 94-04 and 1998 legislative 
changes to the  one section addressed in A.O. 94-04.

I lowever, you  have the option to request an adv isorv opinion from the com m ittee  i f  you 
so choose.

line. A dvisory  Opinion 94-04 
AS 2 4 .6 0 .0 3 1



A laska State Legislature

Select C o m m it te e  on 
Leg isla tive  E th ics

716 VV. 4th. Suite 230
A nchorage. AK Mailing Address:
(007) 258-8172 P.O. Box 101468
FAX: 258-2106 Anchorage. AK

9 9 5 10

January 24. 1994 

A D V IS O R Y  O P IN IO N  94-04

S u b jec t :  C a m p a ig n in g  D u r in g  Session

RE: M ay a legislator w ho  is a  candidate for a s tatewide elective office engage in fund 
raising actixities for that office during the legislative session?

You are a legislator, covered by the Legislativ e Code o f  Ethics. You have filed a general 
letter o f  intent and you have announced  that you are running for Lieutenant Governor in 
the next election. You ask w hether  you  may engage in fund raising activities concerning 
that cam paign  during the legislative session.

Discussion

l o  begin with, the com m ittee  notes that campaign contributions that you report as 

required by law are excluded from the prov isions concerning gilts by A S 24.60.080(e). '

Cnder AS 24.60.031. a legislator's fund raising activities are restricted during the 
legislative session. The section  states:

See. 24.60.031. R E S T R IC I  IONS ON FU N D  RAISING, (a) A legislator 
or legislative em ployee may not

( I )  w hile  the legislature is in regular or special session, 
solicit o r  accept a contribution or a promise or pledge to make a 
contribution fo ra  state legislative campaign:

\S  24.60.080(c) states:

i e ) A political contribution that is reported under \S  I5.15.<'4u is not a 
gift under this section.



(2) accept money from an event held during a legislative 
session il” a substantial purpose o f  the event is either to raise money on 
b eha lf  o f  the m em ber  or legislative employee for campaign purposes or to 
raise mones for state legislative political purposes: or

(3) expend money in a state legislative campaign that was 
raised by or on behalf  o f  a legislator during a legislative session undct a 
general letter o f  intent to become a candidate for public office.

(b In this section, "contribution" has the meaning given in 
AS 15.13.130.

Under paragraph ( I )  o f  subsection (a), legislators are prohibited from soliciting or 
accepting contribu tions during the legislative session for state legislative cam paigns . 
Under paragraph (3). legislators m aj not spend m oney in a state legislative cam paign that 
was raised during  the session. The scope o f  paragraph (2) is not clearly limited to "state 
legislative cam paigns."  That paragraph prohibits legislators from accepting m oney raised 
at events held during the session if  the event was to raise money on beha lf  o f  the 
legislator lor cam paign purposes or for state legislative political purposes. Unlike the 
o ther two paragraphs, this paragraph does not, on its face, limit the prohibition related to 
"cam paign purposes" to "state legislative campaigns."

The com m ittee  believes that the language o f  the statute should be interpreted as it is 
written. Accordingly, a legislator running for statewide office may solicit and accept 
contributions for that office during the legislative session (as permitted by paragraph (1) 
o f  24 .6 0 .0 3 1(a)) and a legislator who has tiled a general letter o f  intent to becom e a 
candidate  for public office mav spend money raised during the session on a campaign for 
statewide office (as permitted by paragraph (3)). However, under paragraph (2), a 
legislator may not accept m oney from an e v ent held during the legislative session if  the 
purpose o f  the event was to raise m oney for the legislator's cam paign for any elective 
office. The com m ittee  recognizes that this result appears inconsistent, but the com m ittee  
believ es that any change from this result should be m ade by am endm ent to the statute, not 
bv interpretation o f  it.

C onclus ion

l or the reasons discussed above, the com m ittee finds that the prohibition contained in AS 
24.60.031(a)(2). concerning accepting money from an event held during the legislative 
session, applies to statewide campaigns, including your cam paign for lieutenant governor.
I herelbre. you may not accept money raised during the session at fundraising events.

.Adopted by the Select Com m ittee  on I egislutive I thics on January 24. 1904 M embers 
present and concurring in this opini m were:

Joseph P. Donahue. C hair 
I d ( /ranger. Viec-C'iiair 
Senator Drue Pearce



Margie MaeN'eille 
Representative Brian Porter 
Shirley A. MeCov 
Senator Jay Kerttula 

M embers absent were:

Edith Vorderstrasse 
Representative Jerry Maekie

TC.gc
94-038.gle



A l a s k a  S t a t e  L e g i s l a t u r e

Select Committee on 
Legislative Ethics

716 W 4th. Sute 23C Ma.hng .Address 
P C Bex10146S 

A rcher,ige AK
Anchorage, AK 
,9C7' 269-01 £C 
PAX 269-0152 99510-146S

December 12. 2007

A D V IS O R Y  O P IN IO N  2007-06

RE: Cam paign Endorsem ents  and Fundraising During a Legislative Session

I his opinion was initiated bv the Select Com m ittee  on Legislative I thics (the committee) 
in order to clarify its understanding o f  restrictions imposed by A S 24.60.031 on a 
legislator or legislative em ployee campaigning, during a legislative session, on beha lf  of 
a candidate for the slate legislature.1

Q ues t ions  p re se n te d
I he following questions involve hypothetical persons and situations.

1. Does A S 24.60.031 o f  the  Legislative Lillies Act prohibit a legislator or legislative 
em ployee from hosting or co-hosting a campaign fundraising event for a candidate for the 
state legislature during a legislative session?

2. Does AS 24.60.031 o f  the Legislative Ethics Act prohibit a legislator or legislative 
employee from endorsing a candidate  for the state legislature during a legislative session?

Discussion
1. Does AS 24.60.031 o f  the  Legisla tive  E th ics Act p ro h ib i t  a leg is la to r  o r  legislative 
e m p loyee  f ro m  hos ting  o r  co -h o s t in e  a c :nupai»ii f u n d ra is in g  event for a c a n d id a te  
fo r  the s t a > leg is la tu re  d u r in g  a legislative session?

A S 24.6( ,031(a)( I > says a legislator or legislative em ployee may not
1 1) on a Jay when either house o f  the legislature is in regular or 

special session, solicit or accept a contribution or a promise or pledge to 
m ake a contribution for a cam paign for the state legislature: however, a 
legislator or legislative employee may. except in the capital city, solicit or 
accept a contribution, promise, or pledge for a campaign tor the state

I his opinion limited to consideration o f  AS 24.60,6 >1 and does not consider other 
authority, including personnel policies, that may hn.it a legislator or legislative 
employee 's  cam paign  fw ndraM iy and endorsement activit;



legislature that occurs during the 00 Jays  immediately preceding an 
election:'

1‘he language o f  this paragraph seems to unequivocally ban all solicitation or acceptance 
o f  a cam paign  contribution by a legislator or legislative employee. for any cam paign for 
the state legislature -- except for that which occurs outside o f  the capital city during the 
90 Jays  immediately preceding an election. Flic ban is not total, however, because o f  the 
way in which "contribution" is delined by a cross-reference in AS 24.00.031(b): The 
cross-referenced definition, in AS 15.I3.4U0. says:

(4) "contribution"
(A) m eans a purchase, paym ent, promise or obligation to pay. loan 

or Joan guarantee, deposit or gift o f  money, goods, or services for which 
charge  is ordinarily m ade and that is made for the purpose o f  influencing 
the nom ination  or election ol’ a candidate, and in AS 15.13.010(b) for the 
purpose o f  influencing a ballot proposition or question, including the 
paym ent by a person other than a candidate or political party, or 
com pensa tion  for the personal services o f  another person, that are 
rendered to the candidate or political parly:

(B) does not include
(i) services provided without compensation by individuals 

volunteering a portion or all o f  their time on behalf o f  a political party, 
candidate, or ballot proposition or question;

(ii) ordinary hospitality in a home;
(iii) two or fewer mass m ailings before each election by each 

political party  describing the party 's slate o f  candidates for election, which 
m ay  include photographs, biographies, and information about the party 's 
candidates;

(iv) the results o f  a poll limited to issues and not m entioning any 
candidate , unless the poll was requested by or designed prim arily  to 
benefit the candidate;

(v) any com m unication in the form o f  a newsletter from a 
legislator to the legislator's constituents, except a com m unication  
expressly advocating the election o r  defeat o f  a candidate o r  a newsletter 
or material in a newsletter that is clearly only for (lie private benefit o f  a 
legislator or a legislative em ployee: or

( \ i )  a fundraising list provided without compensation by one 
candidate  or political party to a candidate  or political party:

file ban on fundraising in AN 24.00 03 lia ii  b  only bans solicitation or acceptance o f  
contributions that fall within this definition ot "contribution." and therefore anything 
listed as an exception in this definition would  be allowed. For example, notwithstanding 
the prohibition set out in AS 2 4 .60 .03 It,i)i I ). a legislator or legislative em ployee  could

"Flection" is not defined by the \c t .  and for the purpose o f  tli.s opinion we interpret it to 
m ean a general, special, or primary election, for m embership in tlve Mate ieyislat .re

\ ( ) 0 " ' »o



.still solicit or accept, on beha lf  o f  any candidate, contributions ofecruin  kinJs ot'i.i) 
volunteer cam paign  services: (ii) hospitality in a home: (iii) mass mailings bv a political 
party: (iv t poll results not related to a particular candidate: (v) newsletters from a 
legislator to the legislator's constituents: or (vi) fundraising lists provided without charge. 
This list o f  exceptions from what legally constitutes a contribution does not include 
contributions o f  m oney, and therefore hosting or co-hosting a legislative campaign 
fundraising event during a legislative session would violate the prohibition in 
AS 24.00.031(a). unless the fundraiser is held outside o f  the capital city and within the 00 
days immediately preceding  an election.

2. Docs AS 24.60.031 o f  the  I.citislativc E thics Act p ro h ib i t  a leg is la tor  o r  legislative 
em ployee  fro in e n d o rs in g  a c a n d id a te  for the  s ta te  leg is la tu re  d u r in g  a legislative 
session?

AS 24.60.031 does not prohibit a legislator or legislative employ ee from endorsing a 
candidate for the state legislature, at any time, unless the endorsem ent is part o f  a 
solicitation for a contribu tion  in violation o f  AS 24.60.03 l(a)( 1). The following 
exam ples illustrate the difference between an endorsem ent that is in com pliance with 
AS 24.60.031. and one that is not:

1. A  legislator endorses  a candidate in a signature ad that solicits votes for the 
candidate but does  not solicit contributions to the campaign. This endorsem ent does  not 
violate AS 24 .60.031(a)(1). because the statute does not prohibit a solicitation for votes.

2. A legislator endorses  a candidate by allowing the legislator's name to appear in 
a fundraising event's  invitation or advertisement. This endorsem ent would violate 
AS 24 60.03 l(a)( I ) because  it is a solicitation for a m oney contribution to the candidate. 
1-ven if  the nam e merely appears  on a long list o f  o ther candidate supporters or campaign 
officers, i f  the legislator a llow s ii to be used in a fundraising event's invitation or ad at a 
time and place when A S  24.60.03 l(a)( 1) prohibits the legislator from soliciting campaign 
contributions, there is a v iolation.

C onclus ion
For the reasons stated above, the com m ittee finds that directly or indirectly hosting, co- 
hosting, or soliciting participation in a fundraiser for a legislative candidate during a 
legislative session is prohibited  by AS 24.60,031. unless the fundraiser is held outside o f  
Juneau in the 90-day period immediately preceding an election.

Adopted by the Select C om m ittee  on I egislative Fthics on D ecem ber 12. 2007

M embers present and concurring m this opinion were.
Dennis "sk ip"  Cook. ( "hair 
Representative Bob Roses 
Representative Berta Cardner
Senator Hollis French ialternate  for Senator Cary Stevens)
Senator Cor. Bunde
11 < • nncr [horn.is. public m em ber



Gars J. Turner, public m em ber 
Herman G. Walker, public member

M em bers d issenting from this opinion were: \ o n e .

M em ber absent were:
Senator G a n  Stevens
Ann Rabinow itz . public m em ber

D CW .rncd 
07-437. med
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A L A S K A  S T A T U T E

(a) A leg is la to r or leg is la tive employee may not
( 1) on a day when e ither house o f  the legislature is in regular o r special session, so lic it or 

accept a con tribu tion  or a prom ise or pledge to make a con tribu tion  fo r a campaign 
fo r the state legislature; however, a leg is la tor or leg is la tive employee may. except in 
the capital c ity , so lic it o r accept a con tribu tion , prom ise, o r pledge fo r a campaign fo r 
the state leg islature that occurs during the 90 day s immediately preceding an e lection:

(2 ) accept money from  an event held on a day when e ither house o f  the leg islature is in 
regu lar o r special session i f  a substantial purpose o f  the event is to raise money on 
beha lf o f  the member or leg is la tive employ ee fo r state leg is la tive po litica l purposes; 
however, th is paragraph does not p roh ib it a leg is la to r o r leg is la tive employee from 
accepting money from  an event held in a place other than the capital city du ring  the 
90 days im m edia te ly preceding an e lection; o r

(3 ) in a campaign fo r the state legislature, expend money (hat was raised on a day when 
e ither house o f  the leg islature was in a leg is la tive session by or on beha lf o f  a 
leg is la to r under a declaration o f  candidacy or a general letter o f  intent to become a 
candidate fo r pub lic  o ffice ; however, this paragraph does not apply to money raised 
in a place other than the capital c ity  du ring the 90 days immediately preceding an 
election.

(b ) In th is section, "co n tr ib u tion " has the meaning given in AS 15.13.400.

Sec. 24.60.031. Restrictions on fund raising.

2 0 0 8  S T A N D A R D S  O F  C O N D U C T  H A N D B O O K  
FU NDRAISIN G FOR  POLITICAL C A M PA IG N S DURING S E S S I O N

AS 24 .60.031
P l e a s e  c o n t a c t  A P O C  to  d i s c u s s  a d d i t i o n a l  r e s t r i c t i o n s  w i th in  t h e  C a m p a i g n  
D i s c l o s u r e  Law.

A legislator or legislative e m p l o y e e  m ay  not r e q u e s t  or  a c c e p t  a contribution,  or a 
pror, ; e  to m a k e  a contribution,  for an y  s ta te  legislative c a m p a i g n  while the  legis la ture  is 
in regular or special s e s s i o n

This rule prohibi ts legis lators  a n d  legislative e m p l o y e e s  from raising funds  for o ther  
legislat ive c a n d i d a t e s  T h e r e  is o n e  exc ep t ion  for spec ia l  s e s s i o n s  which is ca l led the  
9 0  d a y  window If the  spec ia l  s e s s i o n  falls within the  per iod 90 d a y s  immedia te ly  

p r e c e d i n g  a n  elect ion,  legis la tors  a n d  legislative e m p l o y e e s  m a y  solicit an d  a c c e p t  
con tr ibut ions  in a  p l ace  o th e r  th an  the  c a p ' f l  city

A legislator or legislative e m p l o y e e  on behal f  of anothe r)  m a y  not a c c e p t  m o n ey  from a 
fundrais ing ev e n t  held  during s e s s i o n  if a  substan t i a l  p u r p o s e  of the  ev en t  w a s  to ra ise  
m o n e y  for the  l eg i s l a to r s  c a m p a i g n  or for s t a t e  legislative political p u rp o s e s ,  with the 
ex c e p t io n  of the  90  day  w indow  for spec ia l  s e s s i o n s



A legis lator o r  legislative e m p l o y e e  m a y  not c i rcumven t  t h e s e  prohibi tions by failing to 
d e c l a r e  that  a s e a t  in the  Leg is la tu re  is his or  h e r  c a m p a i g n  goal .  Speci fical ly,  a 
legis lator  or legislat ive e m p l o y e e  m a y  not  spend  m o n e y  for a legislative c a m p a i g n  that 
w a s  ra is ed  in the  following m a n n e r :  1) filing a  let ter  of intent or dec lara t ion  of c a n d id a c y  
which d o e s  no t  specify  which publ ic office will b e  sough t ,  2) raising m o n e y  u n d e r  that  
let ter of intent,  t hen  3) dec lar ing a s  a c a n d id a t e  for the  Legis la ture  af ter  the  legislat ive 
s e s s i o n  e n d s .  (Also, s e e  C a n d i d a c i e s  of Legislat ive E m p lo y ees ,  p a g e  17 )

T h e  prohibi t ions  in AS 24 .60 .031  do  not apply  to legi s la tors  w ho  h a v e  filed for t h e  office 
of governor. It. governor or a federal office

May a l e g i s l a t o r  k e e p  a c a m p a i g n  c o n t r i b u t i o n  t h a t  w a s  r e c e i v e d  p r i o r  t o  a  r e g u l a r  
s e s s i o n  b u t  n o t  o p e n e d  a n d  a c k n o w l e d g e d  unt i l  a f t e r  s e s s i o n  b e g a n ?

No, th e  c o m m i t t e e  h a s  d e t e r m i n e d  that  a contribution in the  form of a c h e c k  or 
c a s h  is ' a c c e p t e d '  w h e n  the  legislator,  or  s o m e o n e  the  legislator  h a s  g iven 
author i ty  to dea l  with contribut ions ,  h a s  physical ly re ce ived  the  contribut ion,  
k n o w s  that  it is a contr ibut ion a n d  h a s  d e c i d e d  to k e e p  it r a th e r  th an  re turn  it.

May a l e g i s l a t o r  e x p e n d  c a m p a i g n  f u n d s ,  d u r i n g  a  s e s s i o n ,  t h a t  w e r e  l e g i t i m a t e l y  
r a i s e d  d u r i n g  t h e  i n t e r i m ?

Yes.  Thi s  would  not b e  a violation of t h e  e th i cs  co d e ,  ho wever ,  t h e  legis la tor  
would  n e e d  to com ply  with all A P O C  r e q u i r e m e n t s

May a l e g i s l a t o r  mail, during a regular sess io n ,  a n  i n v i t a t i o n  to  a f u n d r a i s e r  fo r  
h i s / h e r  c a m p a i g n ,  w h i c h  w o u l d  b e  h e l d  a f t e r  s e s s i o n ?

No, this wou ld  b e  c o n s i d e r e d  a  solicitation dur ing s e s s i o n  a n d  be  prohibi ted.

M ay  a l e g i s l a t o r  o r  l e g i s l a t i v e  e m p l o y e e  h o s t  a f u n d r a i s e r  d u r i n g  s e s s i o n  fo r  a 
n o n - i n c u m b e n t  c a n d i d a t e  f o r  a l e g i s l a t i v e  s e a t ?

No. T h e  prohibit ion e x t e n d s  to any s t a t e  legislat ive c a m p a i g n

M ay  a l e g i s l a t o r  a c c e p t  f u n d s  r a i s e d  f r o m  a n  e v e n t  t h a t  h a d  b e e n  s c h e d u l e d  we l l  
in a d v a n c e  b u t  fell o n  a d a t e  d u r i n g  a s p e c i a l  s e s s i o n ?

G e n e ra l l y  no,  u n l e s s  the  e v e n t  falls within the  "90 d a y  window", which is th e  90 
d a y s  im m ed ia te ly  p r e c e d i n g  a n  e lec t ion a n d  s o  long a s  Ihe ev e n t  is not he ld  in 
Ihe capi ta l  city of J u n e a u .  If the  e v e n t  d o e s  not  fall within the  "90 d a y  window",  
the  e v e n t  m u s t  e i the r  be  c a n c e l e d  or  c a m p a i g n  contribut ions  mus t  b e  tu rn ed  
d o w n  at th e  ev e n t  a n d  the  legis lator  m a y  not  say  anyth ing  a b o u t  "accept ing  
cont r ib u t ions  af ter  the  spec ia l  s e s s i o n  is over."



G ib e r  S ta te s , f in e s  im p o s e d  f o r  la te  t i l i n g

S ta te Who's Covered Late Fine - Structure C r im in a l

.Alabama

Arizona

Public Official 
Public Employee

Public Official 
Public Em ployee 
Candidate

S10 aday  
S 1.000 m ax

$ 5 0 a day 
S500 m a \

Arkansas Public  Em ployee

D e la w are

i law ail

Kansas

Public Officer

Legislator
E m ployees

Lcm siator

S25 a day (c iv il penalties in the form o f public 
$ 1.000  max caul'on. warning, reprimand, fines

min - letter o f  reprimand
max - guilty o f  class B m isdem eanor -  fail to file 
max - guilty o f  class A m isdem eanor -  false information

Bill pending before Council to authorize the 
Com m ission to impose civil fines on elected officers.
$50 penal ty .  $10  each day  wi th  not m a x i m u m

$10 a day 
$300 m axim um
Also possible civil fine up to $5,000

Louisiana Legislator S I 00 a day - S3,500 max

Maine I e g i s l a t o r $ 10 a d a y
(cam paign  finance r rp c r :  ic subject re percen tage  o t  i. ial 
t. n tn b u tm n s  or expenditures  w h u h e v e r  iv greater I ' c  I 
\ »» t.oi. n 3 'c 2"' vic'jin r. V' or m o re  vicljuon)

Maryland I ilers ot Financial Disclosures sub ject to fines up to  $25o
I thics < 'omrti can go to court r.• seek civil tine* up 
to S.V'iM per violation

Massachusetts Elected St officials 1 Joduysyyo  upfcSJ.uoO
County Olhcials I O i  »Lt\ -»SI• • .ind or tmpnv runent
( .uitliiLites tor sad i office 3 ! * *0 ila v sS j » (,j > ' vtv tor e.tclt
St Fmployex-sinp'!;cy. o u t  Jays’ vtoiatiott
m tik lit i! pr>s.tions c.vi,' p e t.i!*k>  u p \  s '  " i p e i i . V n  n



M i n n e s o t a

New Jersey

Jndtv tdual

E m ployees

up to $3,000 and guilty o fg ro s t  m isdemeanor for false 
or omitted infonnation

(A dm in  Civ i! C rim inal)  Jt Cmte may: impose tines 
between $500 and S I 0,000 order employees rem oved from 
office, refer legislator violations to appropriate H ouse  for 
further action

Pennsylvania  Public  Officials S 2 5 a  day
Public Em ployees $250 max
Candida tes



Article 4. Required Annual Financial Disclosure.
Section Section
200 F inancial disclosure by leg is la tors public 240 C ivil penalty for late filing

members of the comm ittee and legislative 
directors

210 Deadlines for filing of d.sclcsure statements 250 Effect o f failure to file
220 Adm inistra tion of AS 24 60 200 - 24 60 260 260 Prohibited conduct re lating to disclosures
230 S ta tements as public records

A dministr  i m c  Code —For legislative f in a n c ia l  
d i s c lo s u r e ,  see  2 A A C  5 0 ,  art 5.

Sec. 24.60.200. F in a n c ia l d isc lo su re  by leg is la to rs , p u b lic  m em bers o f  the c o m m itte e , and 
leg is la tive  d ire c to rs .

(a ) A  leg is la tor, a pub lic member o f  the comm ittee, and a leg is la tive d ire c to r shall tile  a 
d isclosure statement, under oath and on penalty o f  perju ry, w ith  the A laska Public O ffices 
Com m iss ion g iv in g  the fo llow in g  in fo rm a tion  about the income received by the discloser, the 
discloser's spouse or domestic partner, the discloser's dependent ch ild ren , and the discloser’s 
nondependent ch ild ren who are liv in g  w ith  the discloser:

( 1) the in fo rm a tion  that a pub lic  o ff ic ia l is required to report under AS 39.50.030 . other 
than in fo rm ation  about g ifts ;

(2 ) as to income in excess o f  55,000 received as compensation lo r personal services, the 
name and address o f  the source o f  the income, and a statement describ ing  the nature 
o f  the services performed; i f  the source o f  income is known or reasonably should he 
known to have a substantial interest in leg is lative, adm in is trative, o r po lit ic a l action 
and the recip ient o f  the income is a leg is la tor or a leg is la tive d irec to r, the amount o f 
income received from  the source shall be disclosed;

(3 ) as to each loan or loan guarantee ove r $1,000 from  a source w ith  a substantia l interest 
in leg is la tive, adm in is tra tive , o r po litica l action, the name and address o f  the person
making the loan or guarantee, the amount o f  the loan, the terms and cond itions under
wh ich the loan or guarantee was given, the amount outstanding at the tim e o f  filin g , 
and whether o r not a w ritten  loan agreement exists.

(h ) Ih e  A laska Public O ffices Comm ission may request the in fo rm ation  required under AS 
21.60 200 24 60.260 to be subm itted e lectron ica lly but shall accept any in fo rm a tion  required
under AS 2 I 60.200 — 24 60 260 that is typed in  c lea r J iid  leg ib le  b lack type face o r hand­
p rin ted  in dark mk on paper in a fo rm a l approved by the com m ission o r on fo rm s p rov ided  by 
the com m iss ion  and that is file d  w ith  the com m iss ion . I he com m ission shall p r in t the fo rm s 
p rov ided  under th is section so that the fron t wul back o f  each page have the same o rien ta tion
when the page is ro ta ted on the ve rtica l av is o f  the page i§  31 ell I2~ SI A 1902. am § 5S eh 
*4 SI A I99.X. am ^  30. 31 eh 198 S t.A  209.3; am § 3 ch 155 SI \  2994)

E ffect »f am en d m en t*  1 e . e i . o i J r e M  v t  *p • ivites .nv.i c.~i ?he niraihiCHii;. ' jngm -te
•I.Vcte.c jjt. .af> I i•«•**) M o. • j in; ;.rr<ut,ivi. r\ md X* 1 i n pj:jgrapli • 2i. .ir.,1 j.ldif.t
.tr^ ..age .r.l p.e.i>r.,pli I, .j .} icVicd fa.T.cr or,• N
aa.rjfh r.*;e2'o-J .ircrJr.v* : "V'.'.v• .i r j:  I 2* • I

i • !  1  . . i t  i  c " . . , :  v .■ s . - r v n  v (  j  i  w . n -  , * -  . v



(a) A person required to file a disclosure statement under AS 24.60.200 shall file an annual report 
with the Alaska Public Offices Commission, covering the previous calendar year, containing the 
disclosures required by AS 24.60.200. on or before March 15 o f  each year,

(b) Notwithstanding (a) o f  this section, a public member and a public member nominee o f  the 
committee shall file an annual report with the Alaska Public Offices Commission, covering the 
previous calendar year, containing the disclosures required by AS 24.60.200. on or before the

second Monday in January o f  each year. (§ 1 ch 127 SLA 1992; am § 59 eh "4 SLA 1998; am §
I eh 127 SLA 2002)

Effect o f amendments. — The 1998 amendment, at the beginning and "March 15" f o r ‘‘A pril 15.”
effective January I, 1999, substituted “ A person re- The 20(J2 amendment, effective October 3. 2002.
quireJ to file  a disclosure statement under \S  added subsection (b).
24 M  200" for "A  legislator and legislative director"

Sec. 24.60.220. Administration of AS 24.60.200 - 24.60.260.

Lite Alaska Public Offices Commission shall
(1) adop t regulations to implement and interpret the provisions of AS 24.60.200 - 

24.60.260;
(2) prepare standardized forms on which the statements required by AS 24.60.200 shall 

be filed; and
(.1) examine, investigate, and compare all reports and statements required under AS 

24.60,200, and report all possible violations of this chapter it discovers to the

committee. (§31  ch 127 SLA 1992)

Sec. 24,60.230. Statements as public records.

A statement filed with the Alaska Public Offices Commission under AS 24.60.200 is a public 
record. A person is not required to comply with AS 24 60.2('9 to the extent that a court of 
competent jurisdiction o f  the state determines that legally privileged professional relationships or

constitutional privacy considerations would be violated by compliance (§ 31 ch 127 SLA l*'92)

See. 24.60.240. Civil penalty for late filing.

\  person required to file a disclosure statement under AS 21 mi 200 who tails ro file a properly 
completed repot • under AS 21 60 200 is subject to a civil penalty of not more than S10 a day 
for each day the delinquency continues as the Alaska Public Offices Commission 
determines, subject to appeal ro the superior court. \u  affidav it stating facts in mitigation mav 
he submitted to the Alaska Public Offices Commission by the person against whom the civil 
penalty is assessed However, the imposition of the penalties prescribed In this section does

not excuse the person from filing reports required by \S  24.60.200 i§ 11 ch 12" M A |9 ‘>2. 

am § 60 J i  M si \  ;992)

S ec . 2 4 .6 0 .2 1 0 .  D e a d lin e s  f o r  f i l i n g  o f  d is c lo s u r e  s t a te m e n ts .



Effect o f i im rn d m rn ts .  Ihe  1998 am endm ent, 
e ffect n o  Ijr.unry I. 1999. su b sum ed  ' \  person re ­
q u ired  to  f i le  j  d is e ioM ire  s ta tem en t u nde r A S

2 l.n i] 2«)ti" fo r 'A icms.'alnr and lee i* .a live  J.ree t 'r" 
at the hep r.r.a ie

Sec. 24.60.250. ETfect of failure to file.

(a) In addition lo the sanctions described in AS 24.60.260. if the Alaska Public Offices 
Commission finds that a candidate for the legislature who is an incumbent legislator has failed to 
file a report under AS 24.60.200 b> March 15, the commission shall notif) the candidate that the 
report is late. If the candidate fails to file the report within 30 days after it is due.

( 1) the commission shall notify the lieutenant go\crnor:
(2) the candidate shall forfeit nomination to office and may tot be seated in office:
(3) the lieutenant governor may not certify the person's nomination for office or election 

to office; and
(4) nomination to the office shall be certified as provided in \S  39.50.060(b).

(b) In addition to the sanctions described in AS 24.60.260, if the Alaska Public Offices 
Commission findr that a member o f  the committee has failed or refused to file a report under AS
24.60.200 by a deadline established in AS 24.60.210, it shall notify the presiding officer of the 
ippropriate legislative body . In the case o f  a public member of the tommittec, the commission 
shall notify both presiding officers.

(c) In addition to the sanctions described in AS 24.60.260, if the Alaska Pub’ic Offices 
Commission finds that a legislative director has failed or refused to file a report under AS
24.60.200 by a deadline established in AS 24,60.210, it shall notify the Alaska Legislative 
Council or the Legislative Budget and An lit Committee, as appropriate. Lor the ombudsman, the

Alaska Legislative Council shall be notified. (§ 31 ch 127 SI.A 1992; am § 14 ch 63 SLA 1998; 

am § 61 ch 74 SLA 1998)

C ross re fe ren ce s . Lor the text ot lias .section .is 
it read on and after the amendment eifcciiv. tune 2.

1998 made b> § 11. ch 63 SI A 1998 (which was 
made retroactive ro March 15. 199.8) hut before the 

amendment effective lunc •(, 1998 made by § 61. ch 

M SI.A 1998, see § 14. ch 63 SI \ [99f. the 1998 
I cmpor.irv and Special Acts f o r  pre visions o l ihe 
I cqislaiivc financial Disclosure Grace Period relating

to the Line 2, 19 9 8  amendment § I t .  r>3 s[ \  

1 9 9 8 , see § 15 , ch 6 ?  S I A 199 ,8 in  th e  1 9 9 8  
I cmpoMjx .uni Special Vcis 

I ffee l n l am endm en ts . I e 19 9 8  atr.enJrr.cr.t

e ffective June 4. 1998. rew rote this section.
E d i t o r ’ s notes. I his sec tion  was amended by

§ 14, ch 63 S | A 1998. with an c lfcctivc date o f  June 
2, 1998 and retroactive in March IV. 19v,S under § 14, ch 
6.3, St A 1998 I he section was a lso  amended b>
§ 6 1. ch. ’ 4. S I A 1998, with a later e ffec tive  date o f
June 4, I (W8 Hie section as amended by § 14, ch 6.3. 
si A 199.8, with the earlier effective date, is identical 

to subsection n il o f the section os amended by § M , 
ch “I. Si \ 199,8, with ihe I.iI.t effective date <3;i!v 
tl ? section us amended h> § 6| <h *1 M \ lousha1 
been pnr.ied

Sec. 24.60.260. P ro h ib ite d  conduct re la tin g  to  d isc losures

(a ) A person re ip iire J  to make a disclosure under th is chapter may not know ing ly make a false or 
deliberately m is lead ing o r incomplete disclosure to the comm ittee or to the Alaska Public < Jftices 
Comm ission A pe rson w ho files si d isc lo su re  a f te r  u dead line set by th is c h a p te r o r  bv a 
re gu la tio n  adop ted  by the com m ittee  o r  by (lie  Alaska Pub lic  O ffices  C om m iss ion  lias



violated this chap te r  and may he subject to imposition of a fine as provided in (el of this 
section or AS 24.60.240.

(b) A person who violates this section is subject 10 a proceeding under AS 24.60.I~0, in 
addition to penalties that may be imposed by the Alaska Public Offices Commission under 
AS 24.60.240 and to the penalty set out in AS 24.60.250.

(c) The committee may impose a fine on a person who files a disclosure after a deadline set by 
this chapter. The amount o f  the fine imposed under this subsection may not exceed $2 for each 
Jay to a maximum of  $100 for each disclosure fora late disclosure. However, if the committee 
finds that a late filing was inadvertent, the maximum fine the committee may impose under this

subsection is $25. (§31 ch 127 SLA 1992; am §§ 62, 63 ch 74 SLA 1998)

Effect o f amendments. — flic  1998 amendment, 
effective January I, 1999, in subsection la) substi­
tuted A person who tiles" for " ,o r tiled" near 
the
middle and added "has violated this chapter and may

be subject to imposition o f a line as provideJ in ic l o f 
this section or AS 24 60 240" ut Ihe end: and added 
subsection (c).
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CSIIB 368(JUD): Explanation of Changes for 25-LS1326W
F r o m  e a r l i e r  v e r s io n s  M  a n d  L  ( S T A )  to  n e w  v e r s io n  V  ( J U D )

Title C hanges in CSIIB 368(JUD)

T h e  t i t l e  f o r  v e r s io n  V  w a s  c le a n e d  u p  a n d  t ig h te n e d  f r o m  th e  o r i g i n a l  v e r s io n s  M  
a n d  L  o n  p a g e  1, l in e s  1 -2 , to  d e le te  r e fe re n c e s  to  p o l i t i c a l  f u n d  r a is in g  d u r in g  
l e g is la t i v e  s e s s io n s  b y  c a n d id a te s  r u n n in g  f o r  g o v e r n o r  a n d  l ie u t e n a n t  g o v e r n o r ;  o n  
p a g e  1, l in e  3 ,  a f t e r ,  “ l o b b y i s t s ” , t o  d e le te ,  “ w h o  a r e  m e m b e r s  o f  t h e i r  
im m e d ia t e  f a m i l i e s ” ; a n d  o n  p a g e  1, l in e  6 ,  to  d e le te  th e  w o r d  “ p e n a l t ie s ”  in s e r t  
th e  w o r d  “ l i n e s ” .

Section Changes  in CSHB 368 (JUD)

V e r s io n  V  d o e s  n o t  c o n ta in  th e  o r i g in a l  S e c . 1 f r o m  th e  t w o  e a r l i e r  v e r s io n s ,  w h ic h  
c o v e r e d  p o l i t i c a l  f u n d  r a is in g  d u r in g  le g is la t i v e  s e s s io n s  b y  c a n d id a te s  r u n n in g  f o r  
g o v e r n o r  a n d  l ie u t e n a n t  g o v e r n o r  in  A S  1 5 .1 3 .0 7 2 ( g ) .

O t h e r  c h a n g e s  in  th e  la te s t  v e r s io n  V  f r o m  p r e v io u s  v e r s io n s  M  a n d  L  in c lu d e :

O n  p a g e  2 ,  l i n e  3 0 ,  f o l l o w i n g  “ ( B ) ” :
In s e r t  " a  c o n t r i b u t i o n  t o  a  c h a r i t y  e v e n t  f r o m  a n y  p e r s o n  a t  a n y  t im e ,

a n d ”

O n  p a g e  3 ,  l in e s  1 2 -1 4 ,  f o l l o w i n g  “ f a m i l y ” :
In s e r t  s u b s e c t io n s  ( D )  a n d  ( Is ) ,  w h ic h  in c lu d e s  la n g u a g e  f r o m  o t h e r  e x is t in g  

s e c t io n s  o f  th e  e t h ic s  c o d e  s o  th a t  a l l  o f  th e  lo b b y is t - r e la t e d  g i f t  e x e m p t io n s ,  s u c h  
a s  a c o m p a s s io n a te  g i f t ,  a re  c o n ta in e d  in  o n e  s e c t io n  o f  th e  la w .

(m o re )

mailto:Lynn@legis.state.ak.us


C h a n g e s  i n  t h e  S t a t e  A f f a i r s  C o m m i t t e e  ( f r o m  v e r s io n s  M  to  L )  i n c l u d e :

O n  p a g e  5 , l in e  6 , f o l l o w i n g  “ s u b s e c t i o n ” :
D e le te  “ s h a l l ”  a n d  in s e r t  “ m a y ” .

O n  p a g e  5 , d e le te d  th e  la s t  s e c t io n  (S e c . 8 )  d e f i n i n g  th e  te rm ,  “ p a r t is a n  p o l i t i c a l  
p a r t y . ”
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