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FISCAL NOTE

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (file name):
Title Crimes of Domestic Violence

Representative Holmes

Sponsor
House Finance Committee

Requester

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below.
Appropriation

Required

OPERATING EXPENDITURES FY 2009

Personal Services

Travel

Conlractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 29.6

FY 2009 FY 2010
12.3
0.4
10.9
6.0

CAPITAL EXPENDITURES | |
CHANGE IN REVENUES ( ) 1

FUND SOURCE

1002 Federal Roceipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other Interagency Roceipts
TOTAL 0.0 0,0

29.6

29.6

Estimate of any current year (FY2008) cost:

POSITIONS
Full-timo
Part-time
Temporary

ANALYSIS: (Anacli a svparato p.if/o it necessary)

Fiscal Note Number :
Bill Version: CSHB 307(FIN)
( Publish Date:

Dept. Affected: Alaska Court System
"RDU Trial Courts
Component Trial Courts
Component Number 768

(Thousands of Dollars)

Information
FY 2011 FY 2012 FY 2013 FY 2014
31.2 49.4 G8.3 74.0
1.0 1.7 23 25
24.2 37.4 50.7 55.1
30 3.0 3.0 3.0
59.4 91.5 124.3 134.6
| | |
1

(Thousands of Dollars)

59 4 91.5 124 3 134 6

59.4 91.5 124.3 134.C

CSHB 307(FIN) will make a misdemeanor, domestic violence, physical crime against a person (assault in tho fourth
degree) a class C felony if tho defendant has been convicted two or more time of DV crimes against a person within the
past ten years. The predicate crimes include assault crimes under AS 11.41.100 - 289 (excluding the non-physical

crimes), most municipal assault cases, stalking in the first and second degree, and most sexual assualt crimes under

AS 11 41 410-425.

Continued on pago 2.

Prepared try  Doug Woolivi'f. Administrativo Attorney
Division A-aska Courl System

Approved by  Stephanie Cole
Adninistratanvo Director

Phone 907-463-4700
D ilo/Time 3/14/08 3 39 PM

Date 3/1-1/2008
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 3Q7(FIN)
2008 LEGISLATIVE SESSION

ANALYSIS CONTINUATION
Our records show that had this law been in place in calendar year 2007 the court would have seen approximately 250

misdemeanor crimes charged as felonies. Because felony crimes are more expensive and time-consumingllan
misdemeanor crimes, this bill will impact the court system.

This bill is prospective in that the only prior convictions that will apply will be those that occur on or after the effective date
of this Act. Based on a study of their current population, the Department of Corrections estimates that the criminal justice
system will see approximately 14% of these new felony offenders in FY 2010, 23% in FY 2011, 27% in both FY 2012 and

2013, and 6% in FY2014.

This fiscal note reflects the cost of additional superior court judicial and clerical time as well as additional juror costs.

Pago 2 ol 2



FISCAL INOTE

STATE OF ALASKA Fiscal Note Number

2008 LEGISLATIVE SESSION Bill Version: CSHB 307 (FIN)
() Publish Date:
Identifier (file name): HB307CS(FIN)-DOA-OPA-3-13-08 Dept. AffecterT Administration

Title "An Act relating to penalizing certain misdemeanor domestic  RDU Legal and Advocacy Services
violence offenses as felonies." Component Office of Public Advocacy

Sponsor Reps. Holmes, Gara, Dahlstrom, Pairclough, Johnson et al

Requester Component Number 43

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 0.0 0.0 7.70 20.00 33.4 47.7 477
Travel 0.0 0.0 0.24 0.67 1.12 1.60 1.60
Contractual 0.0 0.0 300 8.44 14.10 20.1 20.10
Supplies 0.0 0.0 0.14 0.38 0.63 0.90 0.90
Equipment 0.0 0.0 0.40 1.20 2.00 2.90 2.90

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 109 30.7 51.2 71.0 71.0

ICAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) T
(Thousands of Dollars)

FUND SOURCE

1002 Federal Receipts r

1003 GF Match

1004 GF 0.0

1005 GF/Program Receipts

1037 GF/Menlal Health

Other Interagency Receipts
TOTAL

0.0 10.9 30.7 51.2 710 71.0

0.0 0.0 10.9 30.7 51.2 71.0 71.0

Estimate of any current year (FY2008) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate pago if necassary)
This bill will convert misdemeanor physical assaults into C felonies, if tho defendant is charged with a domestic violence crime and tho

defendant lias two or more prior convictions for crimos involving domestic viotenco undor tho spocifiod statutos within AS 11.41 or
similar statutos from other jurisdictions. To determine whether a crime is domestic violonce, the bill defines household member.

Based upon information from tho Alaska Court System, had this law been in placo In 2007, OPA would havo seen approximately 54
new felony r isos. Based upon information from tho Department of Corrections, itis predicted that wo will soo a gradual increase in tho
number of new folonies and resultant fiscal impact. Tho expected overall increase in felony cases is roughly equivalent to or  third of
an attorney position, and therefore, tho agency predicts a fiscal impact of approximately one-third ol an attorney plus an mcroase in
contractor costs for cases in areas where wo do not havo staff offices or due to conflicts of interest.

0.05 0.14 0.23 033 033

Phone 907-269-3501

Prepared by: Joshua P Fink. Director
Dato/Timo 3/13/08, 500 p in

Division Office of Public Advocacy
Approved by Rachael Petro, Deputy Commissioner. Dato 3/17/2008
Department of Adninistration

U, yd LAV KA CMO) Pago 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number :

2008 LEGISLATIVE SESSION Bill Version: CS HB307 (FIN)
Q Publish Date:

Identifier (file name): HB307CS(FIN)-DQA-PDA-3-14-08  Dept. Affected: Administration

Tillo "An Act relating lo penalizing certain misdeme 'msar domestic 'RDU Legal and Advocacy Services

violence offenses as felonies..." Component Public Defender Agency

Sponsor Representative Holmes
Requester Component Number 1631

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 35.6 71.2 106.8 106.8 106.8
Travel 1.2 24 3.6 3.6 3.6
Contractual 9.0 18.0 27.0 27.0 27.0
Supplies 0.7 14 2.0 2.0 2.0
0.2 0.4 0.7 07 0.7

Equipment
Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 46.7 93.4 140.1 140.1 140.1

CAPITAL EXPENDITURES

CHANGE IN REVENUES i— r

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF 140.1
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts
TOTAL 140.1

(Thousanos of Dollars)

Estimate of any current year (FY2008) cost:

POSITIONS

Full-time

Part-time

Temporary

ANALYSIS:  (Attacha sopc alo pago it necessary)
CSHB 307(FIN) will make a misdemeanor, domestic violence, physical crime against a person (assault in the

fourth degree) a class C felony if the defendant has been convicted two or more times of domestic violence crimes
against a person within the past ten years, Tho predicate crimes include assault crimes under AS 11.41.100 - 289
(excludes tho nonphysical crimes), most municipal assault cases, stalking in tho first degree, and most sexual assault

crimes under AS 11.41.410 - 425.

1.00 1.00 1.00 1.00 1.00

Court System data indicates that had this law been in place in calendar year 2007 tho court would have seen
approximately 250 misdemeanor crimes charged as felonies. Tho Agency anticipates 140 new felony cases that would
have formerly been charged as misdemeanors. Itis anticipated that the fiscal impact will occur cyer three years
beginning in FV 10.
Prepared by  Quinlan Steiner, Diroclor

Phono 907-334-4414
Dato/Time 3/14/08 12.00 PM

Division Public Defender Agency
Approved by: Rnchaol Pofro, Deputy Commissioner. Dato 3/17/2003
Department of Adninistration

Jjiafif - JOFQH) Pago 1lof 1



FISCAL NOTE

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (file name): HB307-DPS-DET-02-19-08
Title "An Act relating to penalizing certain misdemeanor
domestic violence otfenses as felonies."

Fiscal Nolo Number:
Bill Version:
() Publlish Dato:

HB 307

Public Safety
RDU Alaska State Troopers
Component AST Detachments

Representative Holmes

Sponsor

Requester House Finance

Component Number 2325

Expenditures/Revenues

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
Appropriation
Required

FY 2009 FY 2009

OPERATING EXPENDITURES
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( Y

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Montal Health
Other Interagency Receipts
TOTAL 0.0 0.0

Estimate of any current year (FY2008) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach usopnmlo page it necessary)

This bill imposes enhanced penalties for certain domestic violenco offenses under AS 11.41.

Information

FY 2011 FY 2012 *Y 2013

FY 2010

0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0

00

If a person has been

FY 2014

0.01

0.0

previously convicted on two or more separate qualifying offenses, then tho crime and penalty are increased to a class C

felony.

Passage of this legislation will not increase the number of arrests made or cases referred for prosecution. This bill will

havo no fiscal impact on lhe depaitmont.

LL Rodney Dial
Alaska State Troopers

Prepared by:

Phone 907-269-5.,)9I
Datu/Timo 2/19/08 3:47 PM

Division

Date 2/14,7008

Walt Monog.m. Commissioner

Approved by:
Department ot Public Safety

(i ] lumeoor oan)

Pagq 1of 1



FISCAL NOTE

FiscalNoteN umb e r :
Bill Version:
() Publish Date:

STATE OF ALASKA

2008 LEGISLATIVE SESSION HB307-00c-ido-03-13-Q8

Corrections

HB307-DOC-1DQ-02-27-08___ Dept. Affected:
PopulationManagement

Identifier (file name):

Title "Act relating to penalizing certain misdemeanor domestic RDU

Component

violence offenses as felonies."

Representatives: Holmes. Gara, Dahlstrom, Fairclough, Johnson, Bi

Institution Director's Office

Sponsor _
Requester House Judiciary Component Numbur 524
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
Appropriati
on
Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 0.0 0.0 0.0 0.0 71.7 143.4 215.1
Travel 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 806.7 3,009.4 6,049.2 9,273.3 11,396.9
Supplies 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.9 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 00 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 806.7 3,009.4 6,120.9 9.416.7 11.612.0
(CAPITAL EXPENDITURES | |
CHANGE IN REVENUES ( ) | I " e
FUNDS O U R C E (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.9 0.0 0.0 00 00 00
1004 GF 0.0 0.0 806.7 3,009.4 6,120.9 9.416.7 11.612.0
1005 GF/Program Receipts 0.0 0.0 0,0 00 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Other |,.leragency Receipts 00 00 0.0 00 0.0 00 00
TOTAL 0.0 0.0 806.7 3.009.4 6.120.9 9,416.7 11,6120
Estimate of any current year (FY2008) cost:
POSITIONS
Full-time 0 0 0 0 1 2 3
Part-time 0 0 0 0 0 0 0
Temporary 0 0 0 0 0 0 0
ANALYSIS:  (Attach a separate pwjo it necessary)

Passage of this legislation will have an impact on lhe Department of Corrections.

The oepartmont has calculated costs associated with the potential increase in mandays based on a blended rate (average of in-
state and out-of-state daily bed rates) af $85.00 per day

(Sou page 2)

Phone (907) 465-3339
Oalo/Tmie 3/13/08 2.00 PM

Dale 3/13/2008

Prepared by  Sharluun Griffin. Director
Division Administrative Services

Approved by Dwayne Peeples. Deputy Commissioner
Donartment of Corrections

Jomo <VMMI Page 1of2



FISCAL NOTE

STATE OF ALASKA HILL NO. HB3n?-DOC-iPO-Q3-i3-08

2008 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

One additional Adult Probation Officer position with support costs will be necessary when the total crime legislation
increases the offender population by 80. The estimated cost for each required position is $85,600.

Offender population is based on the Courts information reflecting 250 misdemeanor crimes that have the potential to
become felony cases. In FY2007. Ihe Courts reflected a 76% conviction rate of felony cases.

The Department of Corrections anticipates an impact of approximately 190 cases annually. This reflects an increase of

the offender population with passage of this legislation as:

Anticipated offender growth impact:
Increased manydays:

2009 2010 2011 2012
Total Annual Offender Count: 0 26 97 194

Increased Mandays : 0 9,490 35,405 71,004
First yearis -0-... offender would have been incarcerated under existing legislation.
These offenders would carry forward 2nd year of sentencing.

Estimated ann ial costs :

Blended Daily bed rate w/o annual adjustmer $85 00
Annual Incarcerat on Costs : $0 S806.650 53,009,425 S6.U35.340
Probation Officer Costs: $0 $0 $0 $85.600
Total Annual Costs : SO $806,650 53,009,425 56,120,940
PO Pf-T: 0 0| 0| 1]

2013 2014
298 366
108,770 133,590

$9,245,450 $11,355,150
$171,200 $256.800
S$9.416.650  $11,611,950

Pago 2 of 2



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: HB3ores-tAWCRIM-O3-17<ia
2008 LEGISLATIVE SESSION Billvc-sion: CSHB307
() Publish Date.
Idenlifiur (file name): Dopt. Affected: LAW
Title An Act relating lo crimes of domestic violence. RDU Criminal
Component  Criminal Justice Litigation
Sponsor REPRESENTATIVE(s) HOLMES

Component Numoer 2202

Requester HOUSE FINANCE

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below.
Appronrialion

Required

OPERATING EXPENDITURES FY 2009 FY 2009
Personal Services 132.2 0.0
Travel 2.2
Contractual 2.0
Supplies
Equipment 6.5
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 142.9 0.0
(CAPITAL EXPENDITURES
(CHANGE IN REVENUES ( ) 0.0 , 0.0 1

FUND SOURCE
1002 Federal Receipts
1003 GF Match

1004 GF 142.9 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

TOTAL 142.9 0.0
Estimato of any current year (FY2008) cost:
POSITIONS
Full-time 1.0 0.00
Part-time
Temporary

ANALYSIS:  (Attachasopnrati patjo ilnocossary)

Seo attached analysis.

(Thousands of Dollars)

Information
FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
132.2 132.2 132.2 132.2 132.2
2.2 2.2 2.2 2.2 2.2
1.0 1.0 1.0 1.0 1.0
0.0 0.0 0.0 0.0 0.0
135.4 135.4 135.4 135.4 135.4
| |
0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)

135.4 135.4 135.4 135.4 135.4

135.4 135.4 135.4 135.4 135.4

1.0 1.0 1.0 1.0

Phone 907 -165.5-W

Prepared by:  Roborl Moinors. Administrative Services Manager
Division Administrative Services Division

Dalo/Timo 3/17/08 11:18 AM

Approved by  Talis Colberg. Attorney Gonoral

Dato 3/17/2008

Department of Law

Uil i».iv/uir own

Pago lof 2



FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB307
2008 LEGISLATIVE SESSION

ANALYSIS CONTINUATION
CSHB 307 makes a conviction for Assault in the Fourth Degrer* (excluding fear assaults) a class

C felony if the defendant, within the prior 10 vears, has been convicted of two or more domestic violence
crimes. The predicate offenses include he nicide, assault, stalking, and first, second, and (in some instances)

third degree sexual assault.

The CS would adopt a definition of household member for purposes of domestic violence that is slightly more
limited than the definition in AS 18.66.990. The draft a'so clarifies that a poor convic'ion would not be counted

unless the offense occurred after the effective date of the bill.

The bill increases lhe classification of the offense (Assault in the fourth degree under the conditions described
above) to a class C felony. Felony offenses are generally more expensive than misdemeanor cases. The
Qengrtment of Law believes that the fiscal impact for the department will be $142.9.

Pago 2 of 2
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N N RED INTHE HOUSE BY REPRESENTATIVE HAWKER BY REQUEST

TO: CSIIB 307 (Work Draft 25-LS 1236\K)

Page 3.lire 7
- DELLIE () adultsorminors who Iine together Tt lived togethersy

i Renumber the folloving sectios accordingly.
5
6 Page 3. lire 13, folloving “(?)’"

\o\ DELETE “minor" a

INSERT “parents or**



FISCAL NOTE

STATE OF ALASKA

2008 LEGISLATIVE SESSION Bill Version:

() Publish Date:

Identifier (file name): HB307-DOC-1D0O-02-27-08
Title "Act relating to penalizing certain misdemeanor domestic RDU

violence offenses as felonies." Component
Sponsor Representatives: Holmes, Gara, Dahlstrom, Fairclough, Johnson. Bi

Requester House Judiciary

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

Appropriati
on
Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 0.0 0.0 0.0 co 71.7
Travel 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 806.7 3,009.4 6,049.2
Supplies 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 00 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0,0 0.0 00
Miscellaneous 0.0 0.0 0.0 0.0 00
TOTAL OPERATING 0.0 0.0 806.7 3,009.4 6,120.9
ICAPITAL EXPENDITURES | |
ICHANGE IN REVENUES ( ) 1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 00 0.0 0.0
1003 GF Match 0.0 00 00 00 Cco
1004 GF 0.0 0.0 8067 3,009.4 6,120.9
1005 GF/Progran Receipts 0.0 0.0 00 00 0.0
1037 GF/Mental Health 00 00 00 0.0 0.0
Other Interagency Receipts 00 00 00 0.0 0.0
TOTAL 0.0 0.0 806.7 3,009.4 6,120.9
Estimate of any current year (FY2008) cost:
POSITIONS
Full-time 0 0 0 0 1
Part-time 0 0 0 0 0
Temporary 0 0 0 0 0
ANALYSIS: (Attach a separata page il necessary)

Passage of this legislation will have an impact on the Department of Corrections.

Dept. Affected

Fiscal Note Number:

HB307-DOC-IDO-03-13-08

Corrections

Population Management
Institution Director's Office

Component Number

(Thousands of Dollars)

524

FY 2013 FY 2014

143.4 215.1
0.0 00
9.273.3 11.396.9
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
9,416.7 11,612.0

I I
1
0.0 0.0
00 0.0
9.416.7 11.612.0
0.0 00
00 0.0
0.0 0.0
9,416.7 11,612.0
2 3
0 0
0 0

The department has calculated cost? associated with the potential increase in mandays based on a blended rate (average of in-

state and out-of-state daily bed rates) of S85.00 per day.

(See page 2)

Prepared by: Sharloen Griffin. Director

Division Admmisiralivo Services
Approved by Dwayne Peeples. Deputy Commissioner,
Department of Corrections

novjocn con)

Phone (907) 465-3339
DalefTimo 3/13/08 2 00 PM

Date 3/13/2008

Pago 1of2



FISCAL NOTE

STATE OF ALASKA KILL NO. HB307-DOCHDQ-03-13-08
2008 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

One additional Adult Probation Officer position with support costs wi'l be necessary when the total crime legislation
increases the offender population by 80. The estimated cost for eac 1required position is $85,600.

Offender population is based on the Courts information reflecting 250 misdemeanor crimes that have the potential to
become felony cases. In FY2007, the Courts reflected a 76% conviction rale of felony cases.

The Department of Corrections anticipates an impact of approximately 190 cases annually. This reflects an increase of
the offender population with passage of this legislation as:

Anticipated offender growth impact:
Increased manydays:

2009 2010 2011 2012 2013 2014
Total Annual Offender Count: 0 26 97 194 298 366

Increased Mandays: 0 9,490 35,405 71,004 108,770 133,590
First yearis -0-... offender vjould have been incarcerated under existing legislation.

These offenders would cany fonvard 2nd year of sentencing.

Estimated annual costs :

Blended Daiiy bed rate w/o annual adjustmcn $85.00
Annual Incarceration Costs : $0 S806.650 S3,009,425 $6,035,340 $9,245,450 $11,355,150
Probation Officer Costs: SO SO SO 585,600 $171,200 $256,800
Total Annual Costs : $0 $806,650 $3,009,425 $6,120,940 $9,416,650 $11,611,950
PO PFT: 0 0 0 1] 2| 3

Pago 2 of 2



FISCAL NOTE

Fiscal Note Number:
Bill Version: Draft CSHB307 il

() Publish Date:

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (file name): Dept. Affected: Alaska Court System

T itle Crimes of Domestic Violence RDU Trial Courts
Component Trial Courts

Sponsor Representative Holmes

Requester House Finance Committee Component Number 768

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below
Appropriation

Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 12.3 31.2 49.4 68.3 74.0
Travel 0.4 1.0 17 2.3 2.5
Contractual 10.9 24.2 37.4 50.7 55.1
Supplies 6.0 3.0 3.0 3.0 3.0
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 29.6 59.4 91.5 124.3 134.6
CAPITAL EXPENDITURES 1 ‘ o
ICHANGE IN REVENUES ( ) 1 1

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 59 4 915 124 3 134 6
1005 GF/Program Receipts

1037 GF/Menlal Health

Other Interagency Receipts
TOTAL 0.0 0.0 0.0 59.4 91.5 124.3 134.C

Estimate of any current year (FY2008) cost:

POSITIONS

Full-time

Part-time 1 1 t

Temporary 1 1 1 1

ANALYSIS:  [Allacli a separate page it necessary)
D aft CSHB 307(FIN) will make a misdemeanor, domestic violence, physical crime against a person (assault in the

fourth degree) a class C felony if the defendant has been convicted two or more time of DV crimes against a person
within the past ten years. The predicate crimes include assault crimes under AS 11.41.100 - 289 (excluding the non-

physical cr :es). most municipal assault cases, stalking in the first degree, and most sexual assualt crimes under AS

1141.410 125.
Continued on page 2

Plioihj 907-463-4750
Dato/Timo 3,13/08 10.16 AM

Dale 3.13/2008

Prepared by: Doug Woolivor, Admimstrntivo Attorney
Division Alaska Court Systjm

Approved by, Stephanio Cole
Administrative Director
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FISCAL NO IF
HILL NO. Draft CSHB 307 W

STATE OF ALASKA
2008 LEGISLATIVE SESSION

ANALYSIS CONTINUATION
Our records show that had this law been in place in calendar year 2007 the court would have seen approximately 250

misdemeanor crimes charged as felonies;. Because felony crimes are more expensive and time-consuming than

misdemeanor crimes, this bill will impact ihe court system.

This bill is prospective <nthat the only prior convictions that will apply will be those that occur on or after the effective date
of this Act. Based on a study of their curren* population, the Department of Corrections estimates that the criminal justice

system will see approximately 14r of these new felony offenders in FY 2010, 23% in FY 2011. 27% in both FY 2012 and

2013, and 6% in FY 20 14.

This fiscal note reflects the cost of additional superior court judicial and cleiical time as well as additional juror costs

Pa902 of 2



FISCAL NOTE
Fiscal Note Number: HB3Q7-LAW-CR|M-02-20-0€

Bill Version: HB307
O Publish Date:

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (flen a m e ) : Dept. Affected:_ LAW
Title An Act relating to crime:, of domestic violence. RDU Criminal
Component Criminal Justice Litigation
Sponsor REPRESENTATIVE(s) HOLMES
22p

Requester HOUSE FINANCE Component Number

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 | FY 2012 FY 2013 fytom
Personal Services 132.2 0.0 132.2 132.2 132.2 132.2 2
Travel 2.2 2.2 2.2 2.2 2.2 2.2
Contractual 2. LO 1.0 1.0 1.0 1.0
Supplies
Equipment 6.5 0.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 142.9 0.0 135.4 135.4 135.4 135.4 135.4
CAPITAL EXPENDITURES N " |
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 co 0.0 0.0 0.0 j
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 142.9 0.0 135.4 135.4 135.4 135.4 135.4
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

TOTAL 142.9 0.0 135.4 135.4 135.4 135.4 135.4

Estimate of any current year (FY2008) cost: 00
POSITIONS
Full-time 1.0 0.00 1.0 1.0 1.0 1.0 1.0
Part-time
Temporary

ANALYSIS: (Attach a sopnr.ito /j./cju if nocoxsnry)
Sco attached analysis.

Phone 007.*165.5427
Dale/Time 2/20/08 11:45 AM

Dato 2/20/2000

Prepared by:  Robert Meinors. Administrative Services Manager
Division Administrativo Sorvicos Division

Approved by:  Talis Colberg. Attorney General
Department of Law

(v 1IMEnOOroW) Pago 1lof 2



FISCAL NOTE
STATE OF ALASKA HILL NO. HB307
2008 LEGISLATIVE SESSION

ANALYSIS CONTINUATION
HB 307 would make a third misdemeanor domestic violence crime against a person a class C felony if the

defendant has already been convicted of two or more domestic violence crimes against a person.

Jnis bill will have.a fiscal impact upon the Department of Law. (HB 307 makes any chapter 41 misdemeanor
domestic violence, a C felony, ifa person has committed two or more crimes against a person which are also
domestic violence crimes. There is no limitation in HB 307 on how far back in time these domestic violence
crimes occurred. The bill indicates itwill have a retroactive effect. HB 307 applies to domestic violence

crimes.

This hill increases the classification of the offense to a C felony. C felony cases are generally more expensive
than misdemeanor cases. The Department of Law believes the fiscal impact for the Department will be

$142.9.
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STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (file name):
Title

FISCAL NOTE

HB307-DPS-DET-02-19-08
"An Act relating to penalizing certain misdemeanor

domestic violence offenses as felonies."

Representative Holmes
House Finance

Sponsor
Requester

Expenditures/Revenues

Fiscal Nolo Number :
Bill Version:
(O Publish Dale:

HB 307

Public Safety

RDU
Component AST Detachments

Component Number

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required

OPERATING EXPENDITURES
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

ICAPITAL EXPENDITURES"

ICHANGEIN REVENUEST

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1001 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other Interagency Receipts
TOTAL

Estimate of any current year (FY2008) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:

FY 2009

(Attncli a separate pago if necessary)

FY 2009 FY 2010

0.0 0.0 0.0

Information
FY 2011 FY 2012

0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0

0.0

0.0 0.0

FY 2013

Alaska Slate Troopeis

2325

0.0

0.0

This bill imposes enhanced penalties for certain domestic violence offenses under AS 11.41. Ifa person has been
previously convicted on two or more separate qunifying offenses, then tho crime and penalty are increased to a class C

felony.

Passage of this legislation will not increase lhe number of arrests nuido or cases referred for prosecution. This hill will

havo no fiscal impact on tho department.

Prepared by: Lt. Rodnuy Dial

Phono 907-269-5591

Division Alaska Str.to Troopers

Approved by: Wall Monogan, Commissioner

Dato/Timu 2/10/08 3:47 PM

Dato 2/19/2008

Dopaitmont ol Public Safety

(Nin-t 1iri MOOmiD)

Pago 1of 1

FY 2014

0.0

0.0



Representative
Lindsey Holmes

Coprtol Room 405
465-4919
465-2137 fax

MEMORANDUM

Date: 14 March 200S

To: Representative Kevin Meyer, Co-Chair
Mouse Finance

From: Rep. Lindsey Holmes

RE: HB 307 Changes innew CS

Iwould like to clarify the changes that have been made inthe new CS of tre kill. These
changes were made 1o address the concems of some finence committee members, asvell
as the Department of Law, the Publlic Defender Agency and the Office of Public

Advocacy -
= The hill BNOW prospective aly, thismeans dl three convictions would need
occur after the effective date of the il

< The hill now has a 10 year lookback, so dl three convictions will need to occur
wirthin 10 years ofeach otrer-

= Due 1o tre 10 year lookback, we have added language to clarify the date on which
a conviction soonsidered 1o have occurred (the date sentence s imposed) -



The bill now counts convictions in other jurisdictias as “strikes”’. This will allov
municipal assault convictions 1o count as strikes now.

< Wc have limitd the definrtion of a household member (which isdelined INAS
1S.66.990[5]) to exclude “adults or minors who are related to each other up to tte
fourth degree of consanguinity, whether of thewhole or halfblood or by
adoption, computed under the rules of amvil law.” The fourth degree of
consanguiinity would include cousins and great ucles, forexample, which st
broed.

Fyou have any questions, please ktus know. Thank you.



WORK DRAFT WORK DRAFT WORK DRAFT

] 3 25-LS1236\K
adtykd s A)[P A
CS FOR HOUSE BILL NO. 307( )
INTHE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIFTH LEGISLATURE -SECOND SESSION

BY

Offered:
Referraed:

Soex(S): REPRESENTATIVES T110OLMES, GARA, DAL ILSTROM, FAIRCLOUGI T, JOHNSON, B.CII,
HARRIS AND DOLL, Lym, Salmn, Ramras, Samnels, Edgnon, Grawford, Doogen, Gardher, Olsmn, Gatio,
Kertiulla, LeDoux, Kanesski, Nelsm

A BILL
FOR AN ACT ENTITLED

“Ail Act relating to penalizing certain misdemeanor domestic violence assaults as
felonies.”

BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section L. The uncodillad law of the State of Alaska isamended by adding a new section

1O reed:
INTENT. Kk tte intait of the legislature tret, before acoepting a plea, a court gl

make a fectual finding thet the defendant in a domestic violence ease subject 1o an enhanced
penalty under AS 11.41.220(@)(5), added by se. 2 of this Act, was the perpetrator of the
crime and not an innocent victim of domestic violence.

*Sec. 2. AS 11.41.220(a) ssanended 1o reed:

@ A person conmits the crime of assault in the third degree iftrat person
(M reklessly
() places another person In fear of Inminent serious physice

injury by means ofa dangerous instrunent;

- CSIIB 307(

Ihiw TQXt vnitct) liwd IDELETED TEXT BRACKETED]
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(B) cases pwsical injury to another person by means of a
dangerous instrurent; or
(© while being 18 years ofage or older
@ causes physical injury to a dild under 10 years of
age and the injury would cause a reasonable caregiver 1o seek medical
attertion from a health care professiomal In the form of diagnosis or
teatmat;
@) causss physical injury o a dhild under 10 years of
age on more than one oocasion;

@ with intent o place another person In fear of death or serious
physical injury 1o the person o the person™s familly member makes repealed thvesats
cause death or seriaus physical injury o another person;

@ while being 18 years of age or older, knowingly causes physical
injury 1o a child under 16 years of age but at lesst 10 years of age and the injury
reasonably reguires medical treatrent; [OR j

@ with criminal negligence causes serioss physical injury under
AS 11.81,900(b)(56)(B) to another person by means of a dangerous instrurent: or

(G commits acrime involving domestic violence that s a violation
of AS 11.41.230(@)(D) or (@ and, within the preceding 10 years, the person was
convicted on two or more separate occasions of crimes inwlving domestic
violence under

(A AS 11.41.10(1- 11.41_170;

» AS 11.41.200 - 11.41.20, N.ABCIKD or @,
11.41.280, or 11.41.282;

(©) AS 11.41.200 or 11.41.270;

©) AS 11.41.410, 11.41.420, or 11.41 425@)(1): or

(E) a law or ordinance of this or another jurisdiction with
elements similar t© those of an offense described In (A) - @) of this

paramnnli.

*Sec. 3. AS 11.41.220 samended by adding new subsections 1o reed:

©® Ih @G of tis sscdon, when considering whether a conviction hes

S1IB 307( ) .

Now 'ViiXt Underlined IDELETED TEXT BRACKETED!
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occurred in the preceding 10 years, the date that sertence is imposed s the date ttet a

previous conviction has ooocurred.

() In @) of this section, when determining whether a person has committed

a crime inwlving domestic violence or has been previously convicted of crimes
involving domestic violence, "household member* means
(D adults or minors who are current or former Soouses;
@ adults orminors who Ive together or who have lived together;
@ adults or minors who are dating or who have dated;
@ adults or minors who are engaged in or who have engaged in a
sexual relationship;
(G adults or minors who are related or formerly related by marriage;
®) personswho have a child of the relatiaehip; and
() minor cilldren ofaperson in a relatioship tret isdescribed In @) -
© of this subsection.
* Sec. 4. The uncodified law of the State of Alaska s amended by adding a new section
reed:
APPLICABILITY. AS 11.41.220@)(5), added by sc. 2 of this Act, aplies
offenses comitted on or after tre effective date of this Act. References to previous
convictions apply to convictions for offenses conmitted on or after the effective dale of this

Act.

3 CSHH3tr( )
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AMENDMENT |

OFFERED IN 1HE HOUSE BY REPRESENTATIVE MEYER
TO: CS MB 307, Version 25-LS 1236\E

1 Page 2, Iire8

2 Delete dl material

3 Insert " 'goplies o convictions on or after the effective date of thisAct.™”
4
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Jtate of Alaska
Department of Public Safety

Gl onDonesticMoene 8&4UHA Assauit

Sarah Palin, Governor
Walter Monegan, Commissioner

February 8, 2008

Represertative Lindsey Holmes
State Cpitol, Room 405
Juneau, Alaska 99S01-1182

Subject: Support for HB 307
Dear Representative Hollmes and HB 307 Sponsors:

Thank you for introducing 11B307, Domestic Violence Offenses, a hill that will hold the most
serious repeat domestic violence offenders accountable for trelr actias.

We must tum the tick ofAlaska’ chronically high rates of interpersoral violence. To

accomplish tet, victins must be kept safe and perpetrators must know that they willl be
appropriately punished for theiractios. We believe tre legislation you propose sends a strog
message that our state will not tolerate the lewels of domestic violence that currently east.

This hill'swelcome message s that "serial battering” isa serious crime that Alaska wall not
aooept. When repeat offenders are held 1o a higher standard of accountzbility, the message t
both victins and perpetrators s trat the recurrence ofharm to an individual matters. We expeci
the classification of such behavior as a feloy o act as a detervent ad,  1frot, then itwoulld
provide a heavier consequence lo include prison time and oversight by Department of

Corrections upon relesse.

As you probably know, as of2005. at lesst 26 states have also taken a stand on this isse by
enacting some type of enhanced penalty for repeat domestic violence offeders. We encourage
Alaska tojoin them and gppreciate the opportunity to support this legislation.

Sincerely,

Chris Ashenbrenner
Fxecutive Director

"Public Safety through Public Setvice"

Council on Domestic Violence & Sexual Assault
P.O. Box 111200 -Juneau, AK 99811 «Voice (907) 465-4356 - Pax (907) 465-3627



Domestic Violence Defined in Statute

Sec. 18.66.990. Definitions.

(@ "domestic violence" and "crime involving domestic violence" mean one or more

of the following offenses or an offense under a law or ordinance of another
jurisdiction having elements similar to these offenses, or an attempt to commit the

offense, by a household member against another household member:
(A) acrime against the person under AS 11.41,

(23 burglary under AS 11.46.300 - 11.46.310;

(C) criminal trespass under AS 11.46.320 - 11.46.330;

(D) arson or criminally negligent burning under AS 11.46.400 - 11.46.430;
(E) criminal mischief under AS 11.46.475 - 11.46.486;

(F) terrorist threatening under AS 11.56.807 or 11.56.810;

(G) violating a protective order under AS 11.56.740 (a)(1); or

(1D harassment under AS 11.61.120 (a)(2) - (4),

(®5) "household member" includes

(A) adults or minors who arc current or former spouses;

(@3) adulits or minors who Ine together or who have lived together;

(® adults or minors who are dating or who have dated;

(D) adults or minors who are engaged inor who have engaged inasexual relationship;

(B adults or minors who are related to each other up to the fourth degree of
consanguiinity, whether of the whole or halfblood or by adgption, computed under the

rules of civil law;
@ adults or minors who arc related or formerly related by marriage;
(G persons who have a cilld of tre relatiaship; and

@ D minor children of a person w a relatioship tret isdescribed In (A) -((J) of this
paragraph;



Misdemeanor Crimes Againsl Persons

Sec. 11.41.230. Assault in (he fourth degree.

(a) A person commits Ihe crime of assault in llie fourth degree if

(1) that person recklessly causes physical injury to another person;

(2) with criminal negligence that person causes physical injury to another person by
means of a dangerous instrument; or

(3) by words or other conduct that person recklessly places another person in fear of
imminent physical injury.

(b) Assault in the fourth degree is a class A misdemeanor.

Sec. 11.41.250. Reckless endangermcnt.

(a) A person commits the crime of reckless cndangerment if the person recklessly
engages in conduct which creates a substantial risk of serious physical injury to another

person.

(b) Reckless cndangerment is a class A misdemeanor.

Sec. 11.41.270. Stalking in the second degree.

(a) A person commits the crime of stalking in the second degree if the person
knowingly engages in a course of conduct that recklessly places another person in fear of
death or physical injury, or in fear of the death or physical injury of a family member.

(b) In this section,

(1) "course of conduct” means repeated acts of nonconscnsual contact involving the
victim or a family member;

(2) "family member"” means a

(A) spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt, nephew, or
niece, of the victim, whether related by blood, marriage, or adoption;

(13) person who lives, or has previously lived, in a spousal relationship with the
victim;

((’) person who lives m the same household as the victim; or



(D) person who is a former spouse of the victim or is or has been in a dating,
courtship, or engagement relationship with the victim;

3) "nonconscnsual contact” means any contact with another person that is initiated
or continued without that person's consent, that is beyond the scope of the consent
provided by that person, or that is in disregard of that person's expressed desire that the
contact be avoided or discontinued; "nonconscnsual contact” includes

(A) following or appearing within the sight of that person;

(B) approaching or confronting that person in a public place or on private property;

(C) appearing at the workplace or residence of that person;

(D) entering onto or remaining on property owned, leased, or occupied by that
person;

(E) contacting that person by telephone;
(F) sending mail or electronic communications to that person;

(G) placing an object on, or delivering an object to, property owned, leased, or
occupied by that person;

(4) "victim" means a person who is the target of a course of conduct.
(c) Stalking in tiie second degree is a class A misdemeanor.

Sec. 11.41.330. Custodial interference in the second degree.

(a) A person commits the crime of custodial interference in the second degree if,
being a relative of a child under IS years of age or a relative of an incompetent person
and knowing that the person has no legal right to do so, the person lakes, entices, or keeps
that child or incompetent person from a lawful custodian with intent lo hold the child or

incompetent person for a protracted period.

(b) 'l he affirmative defense of necessity under AS 11.81.320 dues not apply to a
prosecution for custodial interference under (a) of this section if the protracted period for
which the person held the child or incompetent person exceeded the shorter of the

following:

(1) 24 hours; or

(2) the time necessary to report lo a peace officer or social service agency that lhe
child or incompetent person has been abused, neglected, or is in imminent physical

danger.



(c) Custodial interference in lhe second degree is a class A misdemeanor.

Sec. 11.41.427. Sexual assault iu the fourth degree.
(a) An offender commits lhe crime of sexual assault in the fourth degree if

(1) while employed in a state correctional facility or other placement designated by
the commissioner of corrections for the custody and care of prisoners, the offender
engages in sexual contact with a person who the offender knows is committed to the
custody of the Department of Corrections to serve a term of imprisonment or period of

temporary commitment; or

(2) the offender engages in sexual contact with a person IS or 19 years of age who
the offender knows is committed to the custody of the Department of Health and Social
Services under AS 47.10 or AS 47.12 and the offender is the legal guardian of the person.

(b) Sexual assault in the fourth degree is a class A misdemeanor.

Sec. 11.41.440. Sexual abuse of a minor in the fourth degree.
(a) An offender commits the crime of sexual abuse of a minor in the fourth degree if

(1) being under 16 years of age, the offender engages in sexual contact with a person
who is under 13 years of age and at least three years younger than the offender; or

(2) being 18 years of age or older, the offender engages in sexual contact with a
person who is 16 or 17 years of age and at least three years younger than the offender,
and the offender occupies a position of authority in relation to the victim.

(b) Sexual abuse of a minor m the fourth degree is a class A misdemeanor.

See. 11.41.46(1. Indecent exposure in the second degree.

(a) An offender commits the ciune ol indecent exposure in the second degree if the
offender knowingly exposes the offender's genitals in the presence of another person with
reckless disregard for the offensive, insulting, or frightening effect the act may have

th) Indecent exposure in the second degtee before a person under 16 years of age is a
class A misdemeanor. Indecent exposure in the second degice before a person 16 yeais ol

age or older is a class 11 misdemeanor.



ALASKA STATE LEGISLATURE

REPRESENTATIVE LINDSEY HOLMES
REPRESENTATIVE NANCY DALHSTROM
REPRESENTATIVE ANNA FAIRCLOUGH

REPRESENTATIVE LES GARA
REPRESENTATIVE JOHN HARRIS
REPRESENTATIVE CRAIG JOHNSON
REPRESENTATIVE BOB BUCH
REPRESENTATIVE ANDREA DOLL

House Bill 307: "Three Domestic Violence Strikes: 31
misdemeanor conviction will be charged as a felony."

Sponsor Statement

Alaska domestic violence rates arc one of the highest in the country. Alaska currently
has the highest per capita for female homicide death by a male perpetrator. This continuing
cycle of violence needs to stop. Additionally, serious domestic violence cases arc sometimes

pled down to misdemeanors.

House Bill 307 (11D 307) seeks increased penalties for repeat offenders by making a third
misdemeanor case a felony. This bill is narrowly crafted to only pertain for crimes against a
person involving domestic violence. These repeat offenders will he subject to a felony charge
after their first two misdemeanors. This penalty will act as deterrent for those persons who are
repeat offenders. There needs to he a serious deterrent to slop the cycles of violence that are

killing our communities.

Domestic Violence harms everyone in a community, not just the victims. Increasing
penalties L ’ 'lie offenses isjust one part of the solution. According to the National Coalition
Against Domestic Violence hoys who witness domestic violence are twice as likely to abuse as

adults.

Please do not hesitate lo contact us if you have any questions or if you need additional
information.

Jamimy-M:.y: Stale Capitol ¢ Juneau, AK 9980111X2 ¢ (907) 10S-26-17 * I'.u (907)465-35IS
June-December: 716 W lili Avenue « Anehnrapc, AK 99501* (907) 269-0106* | .i\ (907) 269 0109
Representative. | csJiaMW Ic”is.Male ak.u:.



ALASKA STATE LEGISLATURE

REPRESENTATIVE LINDSEY HOLMES
REPRESENTATIVE NANCY DALHSTROM
REPRESENTATIVE ANNA FAIRCLOUGH

REPRESENTATIVE LES GARA
REPRESENTATIVE JOHN HARRIS
REPRESENTATIVE CRAIG JOHNSON
REPRESENTATIVE BOB BUCH
REPRESENTATIVE ANDREA DOLL

House Bill 307: "Three Domestic Violence Strikes: 3"J
misdemeanor conviction will be charged as a felony."

Sectional Analysis

Section 1. Adds intent language that establishes the defendant in a domestic violence case
subject to an enhanced penally must be the perpetrator of the crime and not an innocent victim of

domestic violence.

Section 2. Adds Chapter 21 to Alaska Statutes that establishes a new policy regarding repeat
domestic violence misdemeanor crimes. When a person has been previously convicted on two or
more separate occasions the third or next domestic violence crime is increased lo a class C felony

and the perpetrator is subject to the penalty for such.

Section 3. This section establishes that the new statute will not be applied to previous domestic
violence convictions, but previous domestic violence convictions will count as “strikes” for any
domestic violence crime committed on or after the effective date.

Januaty May: State Capitol * Juneau. AK 99801 1182 « (907) 465*4919 « Pax (907) 465-2137
June-December: 716 W. 4th Avenue ¢ Anchorage, AK 99501* (907) 269-0130* Pax (907) 269-0132
Ucprescntalived.imlscyJinimcsMlegis.stalcakus
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January 24, 2008

Representative Jay Ramras
House Judiciary Committee Chair

State Capito!
Juneau AK 99801-1182

Dear Representative Ramras:

On behalf of the Alaska Peace Officers Association (APOA), Iwould like
to thank you for con5|der|_ngi HB 307, an act relating to penalizing certain
misdemeanor domestic violence offenses as felonies.

The APOA State Board’s Legislative Committee recently reviewed this
proposed legislation and decided to unanimously support this hill,

We thank you for addressin% this issue. Please contact the APOA office
in Anchorage at 277-0515, it there is anything our organization can do to

assist in the passage of this bill.

State President



LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES

LEGISLATIVE AFFAIRS AGENCY .
(907) *165-3867 or 465-2*150 STATE OF ALASKA Slate Capitol
FAX (907) 465-2029 ~Juneau, Alaska 99801-1182
Mail Slop 3101 Deliveries to: 129 6th St.. Rm. 329
MEMORAND ULV January 30,2008
SUBJECT: Constitutionality of Three Strikes Penalties for Domestic Violence
Offenders under Blakely V. Washington (HB 307)
(Work Order No. 25-LS J236\H)
T0: Representative Lindsey Holmes
FROM: Gerald P. L

Legislative

You have asked if sec. 2 of HB 307, which enhances penalties for misdemeanor domestic
violence offenders' is constitutional under Blakely V. Washington, 540 U.S. 1174, 124 S
Ct. 1493, 158 L. Ed. 2d 75 (2004). In my opinion it is.

1B 307 provides that a person who commits a crime of domestic violence that is a
misecmcanor crime against a person and the person has been previously convicted on
two prior occasions of crimes involving domestic violence that are crimes against a
person then the current offense becomes a class C felony and the person shall he
sentenced for a class C felony. Obviously, lo comply with Blakely a jury will need to
find the necessary facts of the present offense, those being the various elements of the
misdemeanor crime against a person with which the person is accused and the fact that
the offense constituted a crime of domestic violence -- the victim of the offense was a
household member with the accused.J We currently utilize a similar procedure for
enhancing a felony sentence based upon the domestic violence aggravating factor.1 fliis

1A "three strikes" law for misdemeanor domestic violence offenses.

1Unless, of course, the accused waives having a jury decide these issues.

"AS 12 55.155(c)(IS) provides:

(© The following factors shall he considered by the sentencing
court tf proven in accordance with this section, and may allow imposition
of a sentence above the presumptive range set out m AS 12.55 125:

(18) the offense was a lelony
(A) specified in AS 1141 and was committed against a spouse, a

former spouse, or a member of the social unit made up of those living
together in the same dwelling as the defendant;



Representative Lindsey Holmes
January 30, 2008
Page 2

domestic violence aggravating factor must also be proved to the jury beyond a reasonable
doubt.4 AS 12.55.155(1).

It is my opinion that proof of the existence of the two prior convictions in HB 307 can be

done before a judge without a jury. Blakely docs not require that proof of prior

convictions be made by ajury but allows these decisions to be made by ajudge.

Other than the fact of a prior conviction, any fact that increases the
penalty for a crime beyond the prescribed statutory maximum must be
submitted to ajury, and proved beyond areasonable doubt.

Blakely, supra, 124 S. Ct. at 2536, quoting Apprendi w New Jersey, 530 U.S. 466, (2000)

(emphasis added).3 See, also, State v. Hermann, 140 P.3d 895 (Alaska App. 2006);

Miltigrock, supra.

It can be argued that the decision lo be made with regard to prior convictions in HB 307
goes beyond a mere finding that the previous convictions exist but requires a finding that
the previous convictions were crimes involving domestic violence and it is this finding
that must go to thejury. It is still my opinion that Blakely does not mandate this result.
Other jurisdictions have held that findings by a judge that prior convictions that are
otherwise derivative of a defendant's criminal history are not implicated by Blakely,
Carson \. State, 813 N.I*. 2d 1187 (Ind. Ct. App. 2004). Furthermore, that these prior
convictions are crimes involving domestic violence can be established before the court
solely by the record of conviction in at least some cases by the fact of the defendant's
prior conviction and by observing that the defendant received an enhanced mimmum
sentence under AS 12.55.135(e) or (g)6 or if the aggravating factor in

AS 12.55.155(c)( 18) was applied.7

4The Alaska Court of Appeals has previously found, in at least two cases, that failure to
submit this aggravating factor to the jury is subject to a hatmless error analysis and,
where the evidence was indisputed that the victim and defendant lived in the same
household or were spouses, that failure to submit the issue to ajury was harmless beyond
See, Mitligrock State, 118 P.3d 11 (Alaska App. 2005) (lived in

a reasonable doubt.
, 2007 Alas. App. LEXIS 44 (Alaska App.

same household); CloyJ e State, P.3d
2007) (spouses).

1 -
Blakely built upon the decision in Apprendi, which required that ajury decide beyond a
reasonable doubt that a hate crime law that increased the statutory maximum tor an

underlying offense applied to the defendant's conduct.
' Factors that metease a minimum sentence or require
minimum sentence do not base to be submitted to ajury under Blakely.

imposition of a mandatory

' Certainly this will not cover all possible prior offenses but will cover the most common
assault m lhe fourth degree for which a mandatory minimum sentence is imposed under
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Finally, in Shepard v. United Stares, 544 U.S. 13, 161 L. Ed. 2d 205, 125 S. Ct. 1254
(2005), lhe U.S. Supreme Court considered whether ajudge may determine under federal
law if a defendant's prior conviction for burglary was for a violent crime.8 Under federal
law only some burglary offenses would satisfy this requirement, but it was not clear from
the charging documents or from the conviction itself that Shepard's conviction was of the
required type as Shepard had pled guilty to a generic form of burglary and there was
nothing in the record to show that Shepard had admitted the facts that made his
conviction "violent" for purposes of an enhanced sentence tinder federal law in his

present case. The Court found that this decision had to be made by the jury.

While the disputed fact here can be described as a fact about a prior
conviction, it is too far removed from the conclusive significance of a
prior judicial record, and too much like the findings subject to Jones and
Apprendi, to say that Almendarez-Torres clearly authorizes a judge to
resolve the dispute. The rule of reading statutes to avoid serious risks of
unconstitutionality [citation omitted] therefore counsels us to limit lhe
scope ofjudicial factfinding on Ihe disputed generic character of a prior
plea, just as Taylor constrained judicial findings about the generic

implication ofajury's verdict.

Shepard, 544 U.S. at 25 - 26. In light of Shepard, even if my opinion that Blakely does
not apply to findings concerning these prior offenses is incorrect it still does not follow
that 1113 307 is unconstitutional. There is nothing in 1113 307 that prevents the jury from
deciding if the victim of these prior offenses was a household member of Ihe offender.
There is no reason to think that the prosecutors and the courts will not bi able apply this
sentencing provision. Submitting the issue of whether the victim of the prior offenses
was a household member with the accused would clearly be constitutional under Blakely
and Shepard and while it may not be entirely beneficial to defendants, as the jury may
hear evidence of their prior crimes which may not endear the jury to them, there is
nothing in 1113 307 that prevents the Department of Law and the Alaska Court System
from applying HIi 307 is this manner if that is what the Department of Law and the

courts think that Blakely requires.9,10

In other situations, if Blakely applies, the issue of whether these prior

AS 12.55.135.
therefore are crimes

offenses were committed against a household member (and
involving domestic violence) could be submitted to the jury.

" 1Ins finding increased the maximum sentence that may be imposed on the defendant

I hat 11B 307 locs not set forth the specific procedures to be utilized with regard lo
these prior convictions also does not imply uneonstilutionality, or that the bill is lacking
m any way, as the legislature has also not set forth the procedure to he utilized foi those
aggravating factors that must be proven to a jury under AS 12.55.155(0. Instead the
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A wholly different approach would be to create a different type of enhancement for a

current domestic violence offense." For example, wc could provide that a person who

commits a misdemeanor crime of domestic violence shall be sentenced as a class C felon
if the person has two prior convictions for any of various felonies or misdemeanors that
could constitute domestic violence and that are crimes against persons under AS 11.41.8
Then wc could set up a procedure to allow the judge to not sentence the person as a felon
(and only impose the normal misdemeanor penalty for the offense) if the defendant
shows the prior convictions were not crimes ofdomestic violence. There is authority for

this approach that places (he burden of proofon the defendant.

Apprendi, however, docs not apply to the trial court's discretionary
decision ... to strike a prior conviction.... Apprendi carved out a
"narrow exception" for sentence enhancements based on "the fact of a

Drior conviction." The Almendarez-Torres exception was not altered by

Blakely. . ..

Because the sentence enhancement was based on Stevenson's four prior
convictions, the calculation of his sentence falls within the Almendarez-

Torres exception to Apprendi. Furthermore, because the trial judge's

legislature said that those factors "shall be presented to a trial jury under procedures set
by the court." AS 12.55.155(f)(2).

" The Shepard Court considered something similar to this and said:

The dissent charges that our decision may portend the extension of
Apprendi v. New Jersey, 530 U.S. 466, 147 L. Fd. 2d 435, 120 S. Ct. 2348
(2000), to proof ol prior convictions, a move which (if il should occur)
"surely will do no favors for future defendants in Shepard's shoes." Tost,
at 38, 161 L. Ed. 2d, at 225. According to the dissent, the Government,
bearing the burden of proving the defendant's prior burglaries to the jury,
would then have the right to introduce evidence o f those burglaries at trial,
rnd so threaten severe prejudice to the defendant. Il is up to the future to
show whether the dissent is good prophesy, hut the dissent's
apprehensiveness can be resolved right now, for if the dissent turns out to
be right that Apprendi will reach further, any defendant who feels that the
risk of prejudice is too high can waive the right to have a jury decide

guestions about his prior convictions.

Shepard, 54*1 U.S. at 26.

TAn enhancement that is a hybrid between the approach used m HB 323, the Governor's
crime bill, and HB 307.

t iimes involving domestic violence are listed in AS 18.66.990(3).
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consideration of evidence not proved to thejury constituted a discretionary
decision not to decrease Stevenson's sentence, Apprendi is inapposite.
Finding a defendant to be outside the "spirit" of the Three Strikes law is a

mitigating factor in sentencing, rather than a prerequisite to imposing an

enhanced sentence. Thus, the trial judge's consideration of facts not

proved to a jury did not offend Stevenson's constitutional rights under
Apprendi, ...
Stevenson v. lewis, 2004 U.S. App. LEXIS 22511 (9th Cir. Oct. 28, 2004)
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NATIONAL COALITION AGAINST DOMESTIC VIOLENCE

favisst
0 One Inevery fOUr WOmMen wiil experience dom eslic violence In
her lifelime.r OneIn33 men have ex perience d an attem pted or

com pleted rape.2

0 An estim ated 1.3 million women are victi

noIntim ate partner each year

0 The majority (73% ) ol lam ily violence victi
were 84% of spousal abuse victi

Ilhe hands ol a boyfriend/

The extreme remoteness of many Alaskan
communities, (including travelling to access
services), remains the major obstacle to
providing services to victims in these areas.
Alaska’s statistics on violence against
women are among the highest in the
nation. Local programs are in dire need of
more funding to serve the sheer volume of
victims that seek their services.

SERVICE PROVIDERS

"
”Vaveapeva\ln;anan\r\ma\uas\s Woe have Ilie mininum number
o f staffto get the Job (lone Wee have very

and outreach lo the villages Woe have b

little m oney for progranm
supplies, navel, training, een
doing more lor less for so long its hard to remen ber what it woulg

look like to haove enough."

*Advocate. Sitkims A;:tin%t Family Violcm.ev

“Incleases wouldn'"tjust lie nice for programs, they arc imperative for
them to keep up wilh vtility costs HVhave diversifiedfunding .vurees

to the nth degtee and overall still have few er position /to provide

victim services! than we did 3 years ago, Syears ago, Ayeavxaqa "

-Advocate, Tundra Women’s Coalition9
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Almost 75% of Alaskans have experienced or
Know someone who has_experienced domeslic
violence or sexual assault.7

There were over 6,000 reported cases of domestic
violence in Alaska in 2005.7

524 forcible rapes viere reported in Alaska in
2005, representing almost 13% of all violent

crimes.8

The Alaska rape rate is 2.5 times the national
average.7

Child sexual assault in Alaska is almost six times
the national average.7

Alaska has the highest rate per capita of men
murdering women.7

Almost 30% of Alaskans were not able to access
victim services or encourage others to do so
because there were no services available in their

area at the time.7

Almost 90% of Alaskans would vote to increase
funding for victim service programs, and over 90%
would support increased penalties for domestic
violence and sexual assault perpetrators.7

Alaska Network on Domestic Violence
and Sexual Assault

www.andvsa.ofg

0 The Network is a non-profit membership
oiganization that is composed ol 21 programs
across Alaska. The 21 programs provide victim
services for domestic violence and sexual
assault, offender servicos, and crisis
intervention services. Tho Network exists to
promote  communication and information
sharing between programs across tho slate
and to expose and eliminate interpersonal
violenco in the lives of Alaskan victims.
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More than | out of every 3 American

Indian and Alaska Native women will be

raped in her lifetime.l

M ore than 3 out of every 4 American Indian and
A laska Native women will be physically

assaulied in her lifetime.l

Alaska ranks first in the nation wilh the highest homicide rate for female victims
killed by a male perpetrator. '

Number of Fcmiile.s Murdered by Males in Single Victim/Single Offender Homicide; and Rates by

Slate in 2003, Ranked by Rate

Ranking State Homicide Rate per 100,000

1 Alaska 2.1%7

2 Nevada 24

3 /tic) Louisiana 242

3 (lie) New Mexico 242

Tennessee
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FISCAL NOTE yv ou> 1 C

STATE OF ALASKA Fiscal Note Number: ~ H I'*
AXB LEGISLATIVE SESSION Bill Version: HB 307
() Publish Date:
Identifier (file name): HB307-DOA-PDA-2-25-08 Dept. Affected: Administrator
Tille "An Act relating to penalizing certain misdemeanor domeslic [RDU Legal and Advocacy Services
violence offenses as felonies..." Component  Public Defender Agency
Sponsor Representative Holmes
Requester Component Number 1631
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 106.8 00 106.8 106.8 106.8 106.8 106.8
Travel 36 00 36 3.6 36 36 36
Contractual 27.0 00 27.0 27.0 27.0 27.0 27.0
Supplies 20 00 20 20 20 20 20
Equipment 6.7 00 0.7 0.7 0.7 0.7 0.7
Land & Structures
Grants &Claims
Miscellaneous

TOTAL OPERATING 146.1 00 140.1 140.1 140.1 140.1 140.1

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF 146.1 00 140.1 140.1 140.1 140.1 140.1
1005 GF/Program Receipts

1037 GF/Mental Health

Other Interagency Roceipts
TOTAL 146.1 00 140.1 1401 1401 140.1 140.1

(Thousands of Dollars)

Estimate of any current year (FY2008) cost:
POSITIONS

Full-time 10 000 100 100 100 LOO too
Part-time 0
Temporary 0

ANALYSIS: (qmti D o ) ) )

This bill elevates a m|sd|e_meaE0‘1 convictioff“for any crime against a person under AT. 11.41 lo a C felony if the .?e.rson
has been previously convicted on two or more separate occasions of crimes involving domestic violence. The bill is
expected to havo a fiscal impact on Ihe Agency. According to data generated by tho Court System, the Public Defender
Agency expects approximately 125 new felony cases. Based upon the increase cost of felony cases over misdemeanor
cases, the Agency oxpects tho impact will require an additional attorney position.

Prepared by: Quinlan Steiner, Director Phono 907-334-4414
Division Public Dofondor Agency Dato/Timo 2/25/08 100 PM

Approved by: Rachael Pelro, Deputy Commissioner Dato 2/25/2008
Department of Administration
Page 1of 1
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FISCAL NOTE fu p ]4'Ufi

STATE OF ALASKA Fiscal Note Number:
2008 LEGISLATIVE SESSION Bill Version: HB307-D0C-100-02-27-03
() Publish Dale:
Identifier (file name): HB307-DOC-1D0-02-27-08 Dept. Affected: Corrections
Title "Act relating to penalizing certain misdemeanor domeslic RDU Population Manage
violence offenses as felonies."” Component Institution Director's Office
Sponsor Representatives: Holmes, Gara. Dahlslrom, Fairclough, Johnson, Bi
Requester House Judiciary Component Number 524
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
Appropriati
on
Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 00 00 00 143.4 358.5 3585 3585
Travel 00 00 00 00 00 00 00
Contractual 00 00 5,58-1.5 11,196.8 11,269.1 11,2335 11,2385
Supplies 00 00 00 00 00 00 00
Equipment 00 00 00 00 00 00 00
Land & $§ructures 00 00 00 00 00 00 00
Grants OClaims 00 00 00 00 00 00 00
Miscellaneous 00 00 00 00 00 00 00
TOTAL OPERATING 00 00 5,584.5 11,340.2 11,627.6 11,597.0  11,597.0
CAPITAL EXPENDITURES | |
CHANGE IN REVENUES ( ) L | . |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 00 00 00 00 00 00 00
1003 GF Match 00 00 00 00 00 00 00
1004 GF 00 00 5,584.5 11,340.2 11.627.6 11,597.0 115970
1005 GF/Program Receipts 00 00 00 00 00 00 00
1037 GF/Men!al Health 00 00 00 00 00 00 00
Other Interagency Receipts 00 00 00 00 00 00 00
TOTAL 00 00 5,584.5 11,340.2 11,627.6 11,597.0  11,°97.0
Estimate of any current year (FY2008) cost:
POSITIONS
Full-time 0 0 0 2 5 5 5
Part-timo 0 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: m SIHa[Y\ 'Oltrm

Passage of this legislation will have an impact on tho Department of Corrections,

Tho department has calculated costs associated with Iho potential increaso in mandays based on a blended rate (averago of in-
state and out-of-state daily bed rates) of $85.00 por day.

Phono (907) <105-3339
Dnto/TImo 2/25/08 5:05 PM

Dato 2/25/2008

Prepared by:  Sharleen Griffin. Director
Division Administrativo Services

Approved by:  Dwayno Poeples, Doputy Commissioner
Department of Corrections

(Rwici irvw/2ccaanii) Paga 1of?2



FISCAL NOTE

STATE OF ALASKA BILL NO. HJHIIAQP-2HB
A8 LEGISLATIVE SESSION "

ANALYSIS CONTINUATION

One additional Adult Probation Officer Fosition with support costs will be necessary when the total crime
legislation increases the offender population by 00 The estimated cost for each required position is $85,600.

Offender population is based on the Courts information reflecting 550 misdemeanors which were previo_usg
identified for the Crime Omnibus bill (HB343 & SB234). Of the 550 cases ag}arommately 50% are identified as
having DV indicators. The assumption by Courts is that of the 550 Assault [V cases, statistics will apply to other
1141 crimes wilh an anticipation of 225 (1/2 of 550) misdemeanor DV cases which have the potential to become

felony cases. In FY2007, the Courts reflected a 76% conviction rate of felony cases.

The Department of Corrections anticipates an impact of approximately 180 cases annually, This reflects an
increase of the offender population with passage of this legislation as:

jated offender growth impact:
ed rnandays:

2009 2010 2011 2012 2013 2014
Increased Offenders: 0 0 180 180 180 180
Carry forward for 2nd Y ear: 0 180 180 180 180 180
Total Annual Offender Count: 0 180 360 360 360 360
Increased Mandays: 0 65,700 131,400 131,760 131,400 131,400
First yearis -0-... olfendcrs would liavo boon incarcerated under current legislation, but would carry forward for
2nd year of sentencing.
Estimated annual operating costs :
Blended Dally bed rate w/o annual adjustment: $85.00
Annual Incarcoralion Cosls: s000 55,584.500 511.169.000 S11,199,600 511,169.000 S11,169.000
Probation Officer Costs : 0 so S171.200 5428,000 $428,000 $428,000
Total Annual Cosls: 0 $5584,500 $11,340,200 $11,627,600 $11,597,000 $11,597,000

POPFT:

Pago 2 of 2



FISCAL NOTE

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (file name):

Title An Act relating to crimes of domestic violence
Sponsor Representative Holmes
Requester House Finance Committee

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation

t-iscai Note Nurrmer

Bill Version:
() Publish Date:

Dept. Affected:
[R D U
Component

Component Number

(Thousands of Dollars)

Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 84.1 84.1 84.1 84.1 84.1
Travel 26 26 26 26 26
Contractual 58 3 583 58.3 58.3 58 3
Supplies 60 60 60 60 6.0
Equiprpent
Land tructures
Grants &Claims
Miscellaneous

TOTAL OPERATING 151.0 151.0 151.0 151.0 151.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 1510 1510 1510 151.0 1510
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

TOTAL 151.0 151.0 151.0 151.0 151.0

Estimate of any current year (FY2008) cost:
POSITIONS
Full-time
Part-time 10 1.0 10 10 1.0
Temporary 10 10 10 10 10
ANALYSIS:

HB307

Alaska Court System

Trial Courts
Trial Courts

FY 2013
84.1
26
58 3
60

151.0

151.0

151.0

—_—

(@ X en]

FY 2014
84.1

26

58 3

60

151.0

151

0

151.0

House Bill 307 would make a misdemeanor crime of domeslic violence a class C felony if Ihe crime was a crime against a person
and the person had two or more prior convictions for DV crimes against a person Our records show that had this provision been in
place in 2007 we would have seen approximately 225 misdemeanor crimes become felonies Because felony crimes are more
expensive than misdemeanor crimes, this bill will impact the court system This note asks for additional judicial, clerical and jury
costs and offsets a portion of those costs by the savings realized by the district court, which will no longer see lhese cases as

misdemeanors

Preoared by  Doug Wooliver. Administrative Attorney
Division Alaska Court System

Approved by  Stephanio Cole Administrative Director by Doug Wooliver

. i'C . Mn

Phone 907-463 4750
Date/Time 2/21/08 10 00 AM

Date 2/21/2008

Pago Lof 1
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FISCAL NOTE

tl

STATE OF ALASKA Fiscal Note Number:
AXB LEGISLATIVE SESSION Bill Version: HB 3
() Publish Date:
Identifier (file name): HB307-DOA-OPA-2-25-08 Dept. Affected: Administration
Title "An Act relating to penalizing certain misdemeanor domestic [RDU Legal and Advocacy Services
violence offenses as felonies." Component  Office of Public Advocacy
Sponsor Reps. Holmes, Gara, Dahlstrom, Fairclough. Johnson et al
Requester Component Number 43
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation

Required

OPERATING EXPENDITURES FY 2009 FY 2009
Personal Services 47.7 00
Travel 16 00
Contractual 29 00
Supplies 0.9 00
Equipment 29 00
Land &Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 82.1 00

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( ) |

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF 82.1 00
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts
TOTAL 82.1 00

Estimate of any current year (FY2008) cost:
POSITIONS

Full-time 04
Part-time 00
Temporary 00

FY 2010
47.7
L6
29.0
0.9
0.7

79.9
| |

e|Information

FY 2011
47.7
L6
29.0
0.9
0.7

79.9

FY 2012 FY 2013 FY 2014

477 47.7 47.7
L6 16 L6
29.0 29.0 29.0
0.9 0.9 0.9
0.7 07 0.7
79.9 79.9 79.9

(Thousands of Dollars)

79.9
79.9
00
000 0.4
0 0
0 0

79.9

79.9

0.4
0
0

79.9 79.9 79.9
79.9 79.9 79.9
0.4 04 04

0 0 0

0 0 0

ANALYSIS:
This bill wil cogvert misgeme%primes der AS 11.41 into C felonies, punishable by up to five years in prison, if the
defendant is charged with a crime involving domestic violence and the defendant has two or more prior convictions for

crimes involving domestic violence under AS 11.41, Based upon information from tho Alaska Court System, the Office
of Public Advocacy expects approximately 54 new felony cases as a result of this bill. This is an increaso in felony

cases roughly equivalent lo one-third of an attorney posihon, and therefore, tho agency predicts a fiscal impact of one-
third of an attorney plus an increaso in contractor costs for cases in areas whore we do not havo staff offices or due lo

conflicts of interest.

Prepared by:  Joshua P. Fink, Director
Division Olfico of Public Advocacy

Approved by:  Rachael Potro, Deputy Commissioner
Department of Administration

ipved itmicrom

Phono 2@?/3001
Dalo/Timo 12:00 AM

Dale 2/25/2000

Pago lof 1



Identifier (file name):

violenco offenses as felonies."

Sponsor Representatives: Holmes. Gara. Dahlstrom. Fairclough. Johnson. Si
Requester House Judiciary Component Number 524
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
Appropriali
il on .
Required Information

OPERATING EXPENDITURES FYy 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 00 00 00 1434 358.5 358.5 358.5
Travel 00 00 00 00 00 00 00
Contractual 00 00 5,584.5 11,196.8 11,269.1 11,2385 11,2385
Supplies 00 00 00 00 00 00 00
Equipment 00 00 00 00 00 00 00
Land & Structures 00 00 00 00 00 00 00
Grants & Claims 00 00 00 00 00 00 00
Miscellaneous 00 00 00 00 00 00 00

TOTAL OPERATING 00 00 5,584.5 11,340.2 11,627.6 11,597.0  11,597.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( | |
FUND SOURCE (Thousands of Dollars)
1002 Fedeial Receipts 00 00 00 00 00 00 00
1003 GF Match 00 00 00 00 00 00 00
1004 GF 00 00 5,584.5 11,340.2 11,627.6 11,597.0 11,597.0
1005 GF/Program Roceipts 00 00 00 00 00 00 GO
1037 GF/Mental Health 00 00 00 00 00 00 00
Other Interagency Receipts 00 00 \O 00 00 00 00

TOTAL 00 00 5,584.5 11,340.2 11.627.6 11,597.0  11,597.0
Estimate of any current year (FY2008) cost:
POSITIONS
Full-time 0 0 0 2 5
Part-time 0 0 0 0 0
0 0 0 0

Temporary

SESSION

HB307-DOC-1D0-02-27-08
Title "Act relating lo penalizing certain misdemeanor domestic [RDU

0Olplttut/l
FISCAL NOTE

Tt

Dept. Affected:

Component

anaLvsis:  (AANaSIHEEEDItE)

Corrections
o Population Management
Institution Director's Office

HB307-DQC-ID0O-02-27-08

Passago of this legislation will havo an impact on tho Deparlmont of Corrections.

lhe department has calculated cosls associated with tho potential incroaso in mandays based on a blended rate (average of in
state and out-of-state daily bed rates) of S85.00 per day.

Phono (907)465-3339
Date/Time 2/25/08 5:05 PM

Dato 2/25/2008

Proparod by:  Shartoon Griffin. Director
Division Administrativo Sorvicos

Approved by: wayne Pe H(a,)rDo uty Commissioner
Bedrtentof Comechios

M lof KOWEROVTT) Pago Lof2



FISCAL NOTE

STATE OF ALASKA HILL NO. hb3¥doc-ug-RA4B
A8 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

Ono additional Adult Probation Officer Position with support costs will be necessary when tho total crime
legislation increases tho offender population by 80. The estimated cost for each required position Is $85,600.

Offender population is hased on tho Courts information reflecting 550 misdemeanors which were previousg
as

identified for the Crime Omnibus bill (HB343 & SB234). Of tho 550 cases approximately 50% are identifie x
to other

having DV indicators. Tho assumption by Courts is that of the 550 Assault IV coses, statistics will applr ;
to become

11,41 crimes with an anticipation of 225 (1/2 of 550) misdemeanor DV cases which have the potentia
felony cases. In FY2007, tho Courts roflocted a 76% conviction rate of felony cases.

The Department of Corrections anticipates an impact of approximately 180 cases annually. This reflects an
increase of the offender population with passage of this legislation as:

Anticipated offender growth impact:
Increased mandays:

2009 2010 2011 2012 2013 2014
Increased Offenders: 0 0 100 160 180 180
Carry forward for 2nd Y ear: 0 180 180 180 180 180
Total Annual Offender Count: 0 180 360 360 360 360
Increasod Mandays: 0 65.700 131.400 131.760 131.400 131,400
Firstyearis -0-... ollenders would havo boon incarcerated under currant legislation, but would cart) . rwaid for
2nd year of sentencing.
Estimated annual operating costs :
Blended Daily bed rato w/o annual adjustment: $85.00
Annual Incarceration Costs s000 $5,584,500 $11,169,000 S11.199,600 S11.169,000 S11,169.000
Probation Officer Costs : 0 0O $171,200 $428,000 S$428.000 $428,000
Total Annual Costs . 0 $5,584,500 $11,340,200 $11,627,600 $11,597,000 $11,597,000
POPFT JL
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FISCAL NOTE

STATE OF ALASKA Fiscal Nolo Nurrbey:
2008 LEGISLATIVE SESSION |Vﬁ.§1m. . H 37
Pudiisn Dete!
Identifier (file name): HB307-DOA-OPA-2-25-08 Dept. Affected: Administration
Title "An Act relating lo penalizing certain misdemeanor domeslic "RDU Legal and Advocacy Services
violence offenses as felonies.” Component Office ol Public Advocacy
Sponsor Reps. Holmes, Gara, Dahlslrom. Fairclough. Johnson et al
Roquester Component Number 3
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
Appropriation
Required Informalion

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Sorvices 477 00 47.7 47.7 47.7 47.7 47.7
Travel L6 00 L6 L6 L6 L6 L6
Contractual 29 00 29.0 29.0 29.0 29.0 29.0
Supplies 0.9 00 0.9 0.9 0.9 0.9 0.9
Equipment 29 00 0.7 0.7 0.7 0.7 0.7
Land & Structures
Grants &Claims
Miscellaneous

TOTAL OPERATING 82.1 00 79.9 79.9 79.9 79.9 79.9
CAPITAL EXPENDITURES
ICHANGE IN REVENUES ( ) ~T
FUND SOURCE (Thousands ol Dollars)

1002 Foderal Receipts

1003 GF Match

1004 GF 321 00 799 799 79.9 79.9 799
1005 GF/Program Receipts

1037 GF/Montal Health

Other Interagency Receipts

TOTAL 82.1 00 79.9 79.9 79.9 79.9 | 79.9
Estimate of any current year (FY2008) cost: 00
POSITIONS
FulMimo 0.4 000 0.4 0.4 0.4 0.4 0.4
ParMimo 00 0 0 0 0 0 0
00 0 0 0 0 0 0

Temporary

ANALYSIS: g‘@d laseparategﬂ I

This bill will convert misdemeandr crimes ufrider AS 11 41 into C (elonies, punishable by up lo five years in prison, if ho
defendant is cha&ged with a cnmo involving domoslic violence and tho defendant has two or more prior convictions for
crimes involving domestic violence under AS 11.41. Based upon information from tho Alaska Court System, the Ollico
of Public Advocacy oxpecls approximately 54 new felony cases as a result of this bill. This is an increaso in fulony
cases roughly equivalent to ono-third of an attorney position, and therefore, tho agency predicts a fiscal impact of ono-
third of an attorney plus on increase in contractor costs lor cases in areas whero wo do not havo staff offices or due to

conflicts of interest.

/ Phone 907-269-3501
Dale/Time ?r25/08 12:00 AM

D.ito 2/25/2008

Proparod by:  Joshua P. Fink, Diroclor ,
Division Otfico of Pubfic Advocacy
K'f 1 r/U"irif

Approved by: Eeﬁréqtjﬁﬁﬁllr& &iﬁlﬁy Cﬂmmissioner

M4 adi Pago 1o0f 1



FISCAL NOTE

Hﬁcal Note N.rtor.
0,

R er—

Identifier (file name): HB307-DOC-IDO-02-27-08 Dept. Affected:

Title "Act relating lo penalizing certain misdev eanor domestic 'RDU

violence olfenses as felonies." Component
Sponsor Representatives: Holmes, Gara, Dahlslrom, Fnirclough, Johnson. Bi

Requester House Judiciary

Expenditures/Revenues
Note: Amounts do nol include inflation unless otherwise noted below.

HB307-DOC-ID0-02-27-0C

SESSION

Corrections
. Population Management
institution Creclor's Office

Component Number 524

(Thousands of Dollars)

Appropriati
on
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 00 00 00 1434 3585 3585 3585
Travel 00 Qac 00 00 00 00 00
Contractual 00 00 5.584.5 11.196.8 11.269.1 11,2385  11.2385
Supplies 00 00 00 00 00 00 00
Equipment 00 00 00 00 00 00 00
Land & gjructures 00 00 00 00 00 0.0 00
Grants OClaims 00 00 00 00 00 00 00
Miscellaneous 00 00 00 00 00 00 00

TOTAL OPERATING 00 00 5,584.5 11,340.2 11,627.6 11,597.0 11,597.0
CAPITAL EXPENDITURES |
CHANGE IN REVENUES ( ) 1
FUND SOURCE (Thousands of Dollars)
1002 Fodoral Receipts 00 00 00 00 00 00 00
1003 GF Match 00 00 00 00 00 00 00
1004 GF 00 00 5,584.5 11,340.2 11.627.6 11.597.0 11,597.0
1005 GF/Program Receipts 00 00 00 00 00 00 00
1037 GF/Montal Health 00 00 00 00 00 00 00
Other Intoragency Rocoipts 00 00 00 00 ocC 00 00

TOTAL 00 00 5,584.5 11.340.2 11,627.6 11.597.0 11,597.0

Estimate of any current year (FY2008) cost:
POSITIONS
Full-time 0 0 0 & 5 5 5
Part-timo 0 0 0 0 0 0 0
Temporary 0 0 0 0 0 0 0

ANALYSIS: Am‘li E’Hmikﬂm&)

Passage of this legislation will havo an impact on tho Department of Coiroctions

Tho dopar'rv.cnl has calculated costs associated with tho potential incroaso in mnndays based on a hlonded rate (avorago ot in-
state and uut-of-stato daily bed rales) of $85.00 per day

Phono (907)465 3339
Date/Timo 2/25/08 5 05 PM

Dato 2/25/2000

Shnrloon Griffin, Director
Administrativo Sorvlcos

wa %ﬁr%ﬁﬁ%@mmissioner

I'. .. U L)

Prepared by
Division
Approved by:
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FISCAL NOTE

STATE OF ALASKA BILL NO. hb3¥eloc-oq-R2HB
A8 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

One additional Adult Prohation Officer Position with support costs will be necessary when the total crime
legislation increases the offender population by 80 The estimated cost for each required position is 585,600.

Offender population is based on the Courts information reﬂecting 550 misdemeanors which were previousl
identified for Iho Crimo Omnibus bill (HB343 & SB234). Of the 550 casus aR}Jrommately 50% are identified as
having DV indicators. Tho assumption by Courts is that of the 550 Assault [V cases, statistics will apply to other
1141 crimes with an anticipation of 225 (1/2 of 550) misdemeanor DV cases which have the potential to become
felony cases. In FY2007, the Courts reflected a 76% conviction rate of felony cases.

The Department of Corrections anticipates an impact of approximately 180 cases annually. This reflects an
increase of the offender population with passage of this legislation as:

jated offender growth impact:

ed mandays :
2000 2010 2011 2012 2013 2014
Increased Offenders m 0 0 180 180 180 180
Cairy forward for 2nd Y ear: 0 180 180 180 180 180
Total Annual Offender Count: 0 180 360 360 360 360
Increased Mandays: 0 65,700 131,400 131,760 131.400 131,400
Fustw‘\s-()v aHennevswuuldnav:oesw\nLaueva\eduncevcuvven\\eg\s\a\\nn‘hI“au\ncavrvawava(av
2nd year of sentencing
Estimated annual operating costs :
Blended Dally bed rate w/o annual adjustment: $85.00
Annual Incarceration Costs: 50.00 S5.584.500 S11,169.000 S11.199.600 511.169.000 511,169.000
Probation Officer Cosls: 0 D S171,200 5428.000 5428.000 5428.000
Total Annual Costs. 0 S5584500 $11,340,200 $11,627 600 $11,537,000 $11,537,000

POPFT [ E
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FISC AL NOTE

STATE OF ALASKA i e ter
o it

AXB LEGISLATIVE SESSION HB 307
Identifier (file name): HB307-DOA-PDA-2-25-08 Dept. Affected: Administration
Title "An Act relating to penalizing certain misdemeanor domestic 'RDU Legal and Advocacy Services
violence offenses as felonies..." Cornponeni  Public Defender Agency
Sponsor Representative Holmes
Requester Component Number 1631
Expenditures/Revenues (Thousands of Dollars)
Noto: Amounts do not include inflation unless otherwise noted below.
Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 106.8 00 106.0 106.8 106.8 106.8 106.8
Travel 36 00 36 36 3.6 3.6 36
Contractual 27.0 00 27.0 27.C 27.0 27.0 27.0
Supplios 20 00 20 20 20 20 20
Equipment 6.7 oC 0.7 0.7 0.7 0.7 0.7
Land & Structures
Grants &Claims
Miscellaneous

TOTAL OPERATING 146.1 00 140.1 140.1 140.1 140.1 140.1
[CAPITAL expenditures”
[CHANGE IN REVENUES" T H
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 146.1 00 140.1 140.1 140.1 140.1 140.1
1005 GT/Program Receipts

1037 GF/Mental Health

Other Interagency Receipts
TOTAL 146.1 00 140.1 140.1 140.1 140.1 140.1

Estimato of any curront year (FY2008) cost:

POSITIONS
Full-tiro 1.0 000 100 1.00 100 1.00 1.00
Part-time 0

0

Temporary

ANALYSIS:
This bill olovatos a misdemea%fnconviotiogifor any crime against a person under A.S. 11.41 to a C felony if tho person
has been previously convicted on two or more separate occasions of crimes involving domestic violence. Tho hill is

expected to havo a fiscal impact on tho Agency. According to data generated by tho Court System, the Public Defender
Agency expects approximately 125 now felony cases. Based upon tho increaso cost of felony cases over misdemeanor
casos, the Agency expects tho impact will require an additional attornoy position.

Prepared by. Quinlan Sloincr. Diroctor Phono 907-334-14 M
Division Public Dofondor Agoncy Dnto/Timo 2/25/06 100 PM

Approved by mm%ﬂm Deto 2/25/2008__
Pago 1of 1
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FISCAL NOTE

SESSION

Identifier (file name)

CSHB307-DOA-PDA-3-14-08

Title An Act relating to penalizing certain misdemeanor domeslic

violence offenses as felonies

Sponsor Representative Holmes

Requester

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required
OPERATING EXPENDITURES FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 00

[CAPITAL EXPENDITURES

ICHANGE IN REVENUES J

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Recoipts

1037 GF/Mental Health

Other Interagency Receipts
TOTAL

Estimate of any current year (FY2008) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:

FY 2009

00

FY 2010
356

1.2

9.0

0.7

02

46.7

100

Fiscal Noln Nuntey:

'Iaﬁrgqm:

8 IS Cete
Dept. Affected:
'RDU

Component

Draft C3HB307 |

Administration

Legal and Advocacy Services

Component Number

(Thousands of Dollars)

Information
Fy 2011 FY 2012
71.2 106.8
2.4 3.6
18.0 27.0
14 20
0.4 0.7
93.4 140.1
100 100

Public Defender Agency

1631

FY 2013
106.8
3.6
27.0
20
07

140.1

140.1

140.1

100

FY 2014
106.8
36

27.0

20

07

140.1

140.1

140.1

100

Draft CSHB 307(FIN) will makeé a misdemeanor, domestic violence, physical crime against a person (assault in tho
fourth degree) a class C felony if the defendant has been convicted two or more time of DV crimes against a person

within the past ten gears. Tho predicate crimes include assault crimes under AS 11.41.100 - 289 (excluding the

nonphysical crimes), most municipal assault cases, stalking in the first degree, and most sexual assault crimes undor

AS11.41.410 -425

Court System data indicates that had this law been in place in calendar year 2007 Iho court would havo seen

approximately 250 misdemeanor crimes charged as felonies. Tho Agencg
havo formerly been charged as misdemeanors It is anticipated that the

beginning in FY 10.

ey QAR
ARty ey S
il

Dale

anticipates 140 new felony cases that would
iscal impact will occur over three years

Phone 0-334HW

Date/Time 3/14/0B 12 00 PM
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