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FISCAL NOTE
STATE OE A LA S K A
2007 LE G IS LA T IV E  SESSION

Revision Date/Time (Note if correction):_______________
Title "An Act extending the termination dato for the

Board of Governors of the Alaska Bar Assoc..."

Fiscal Note Number:
Bill Version:
(H) Publish Da'e:

Dept Affected: 
'R D U

HB 22
4/30/07

OOG
Executive Operations

Sponsor Representatives Stoltze, Ramras, Gruenberg
Requester House Judiciary Committee__________________

Component Executive Office

E xpenditures/R evenues Component No. 

(Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
O PERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL. O PERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANG E IN R E V E N U E S T

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mcnlal Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata pago if  necessary)
Th's proposed legislation v.'ill have no fiscal impact on the Office of the Governor.

Prepared by. Gail Fenumiai, Asst. Admin. Director__________________________________ Phono 405-3885
Division Division of Administrative Services   Date/Time 4/20/2007, 0:21am

Approvoil by: Linda J. Poroz, Administrative Diroctor__________________________  Dato 4/20/2007
Agency Otfico of tho Governor, Division of Adminlstrativo Services_________
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FISCAL NOTE
S T A T E  O F  A L A S K A2007 L E G I S L A T I V E  S E S S IO N
Revision Date/Time (Note if correction):
Title Extend Board of Governors ABA

Fiscal Note Number:
Bill Version:
(FI) Publish Dale:

Dept. Affected: 
'R D U

1

HB 22
4/30/07

Commerce
Corp, Bus & Prof Licensing (117) 

Component Corp. Bus & Prof Licensing______
Sponsor
Requester

Stoltze, Ramras, Gruenberg
House Judiciary Component No. 2360Expenditures/Revenues

Note: Amounts do not inc'"Je i illation unless otherwise noted below.
(Thousands of Dollars)

O PERATING EXPENDI I'UKES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Sen ces 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL O PERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CA PITAL EXPENDITURES"

CHANGE IN REVENUES ( o
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Typo-Do not abbreviate)

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0.0______
Mark this box (X) if funding for this bill is Included in the G overnor’s FY 2008 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)

This legislation would extend the Board of Governors of the Alaska Bar Association to 2010. This board is 
governed by the Board of Governors of the Alaska Bar, not this division. Accordingly, this legislation would 
not have a fiscal impact cn the operations of the division.

Prepared by: Chris Wyatt, Administrative Manager_____________________________  Phono (907)465-2572
Divis:on Corporations, Business, and Professional Licensing_______________  Date/Timo 4/20/07 5.41 PM

Approved by: Emil Notli. Commissioner________________________________________ Dato 4/20/2007______
Agency Commerce. Community, and Economic Development______________(Kgv >"J '.Vttlttuoa OMtt) Page 1 of I
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H O U S E  B I L L  N O . 22IN  T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F  A L A S K A  T W E N T Y -F IF T H  L E G IS L A T U R E  - F IR S T  S E S S IO NB Y  R E P R E S E N T A T IV E S  S T O L T Z E  A N D  R A M R A S , GruenbergIntroduced: 1/16/07 Referred: Judiciary, Finance

A  B IL L  F O R  A N  A C T  E N T IT L E D  "A n  A ct extending the term ination date for the Board o f G overnors o f (he A laska B ar Association; and providing for an effective date."
B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. A S  08.03.010(c)(2) is amended to read:(2) Board o f  Governors o f  the Alaska Bar Association (AS 08.08.040) -Ju n e  30, 2010 [20071:* See. 2. This A ct takes effect immediately under A S  01.10.070(c).

11110022:1 „1_ , , IJ22
Nrw  T e x t  Und e r l i n e d  [DRLBTKD TKXT I1RACKKTKD]



AMENDMENT \

O F F E R E D  FM T H E  H O U S E  B Y : R E P R E S E N T A T IV E  G A R A
T O : C S  I IB22 (FIN)

Page 1, line 2: Delete: “ and m aking disbursements by the A laska B ar Association subject to legislative appropriation as program  receipts under the Fiscal Procedures A ct; relating 10 employees o f the A laska B ar Association; establishing the law yers’ fund for client protection in the general fund;"
Page 1 line 10 through Page 3 line 13:Delete all material.
Page 3 line 15:Delete all material.



WORK D R A FT WORK D R AFT WORK DRAFT

25-LS0138\LBullard5/8/07C S  F O R  H O U S E  B I L L  N O . 22( )IN T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K AT W E N T Y -F IF T H  L E G IS L A T U R E  - F IR S T  S E S S IO NB YOfTered:Referred:Sponsor/s): R E P R E S E N T A T IV E S  ST O L T Z E  AND RAMR/VS, Gruenberg

A B I L LF O R  A N  A C T  E N T IT L E D"A n  A ct extending the term ination date for the Board o f Governors o f the A lask a  Bar Association and m akin g disbursements by the A laska  B a r  Association subject to legislative appropriation as program  receipts under the Fiscal Procedures A ct; relating to employees o f  the A lask a  B ar Association; establishing the lawyers’ fund for client protection in the general fund; and providing for an effective date."
* Section I. \S 08 .03 .010(c)(2) is ,'imcndcd to read:(2) Board of Governors of tho Alaska Bar Vssoeution t A S OS 08.0-10) funo ’0. 2010 [20071;

(c) Consistent with this chapter and the Alaska Bor Rules, the board may(1) provide for employees o f the Alaska Bar, the time, place and method o f  their selection, and their respective powers, duties, terms o f  office, and

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

Sec. 2. A S  OS.oS.OSOtcj is amended to read:

• I*

.Vow Post. V /ifV tyl : .-if J  [DELETED TEXT BRACKETED)
<ASMH22( )



WORK DRAFT WORK i. RAFT 25-LS0138\L

compensation; an employee hired under this paragraph is not a state employee for any purpose; (2) establish, collect, deposit, invest, and, subject to appropriation by the legislature, disburse membership and admission fees, penalties, and other funds;(3) sue in the name of the Alaska Bar in a court o f  competent jurisdiction to enjoin a person from doing an act constituting a violation o f this chapter; (4) provide for all other matters affecting in any way the organization and functioning o f  the Alaska Bar.*  Sec. 3. A S  08.08 is amended by adding a new section to article 2 to read:
Sec. 08.08.105. Annual b u d g e t The Board o f Governors shall submit abudget for each fiscal year to the administrative director o f the Alaska Court System. The administrative director of the Alaska Court System shall annually submit that estimated budget to the governor for information purposes in the preparation o f the executive budget.* Sec. 4. A S  08.08 is amended by adding a new section to article 5 read:Sec. 08.08.255. Law yers' fund for client protection, (a) The lawyers' fundfor client protection is established in the general fund to compensate individuals who have lost money, property, or other things of value as the result o f  the dishonest conduct o f a lawyer.(b) The legislature may appropriate money to the fund from Alaska Bar Association member dues, income earned on investment o f the money in the fund, and all money collected by the Alaska Bar Association under its subrogation rights of the fund's applicants claims. Money in the fund docs not lapse. The Alaska Bar Association may use the money in the fund to pay for claims against the fund for heaiing and legal expenses directly related to fund operations md claims Nothing in this section creates i dedicated fund.ic) A claim against me fund must meet d:e requirements and ,'oiiow the 

procedure established in the Alaska Bar Rules. A claim may not he made for a loss that is covered by insurance or bond.
* See. 5. A S  37 .05.146(c) is amended by adding a new paragraph to read:

su it  22< ) > 2*.'Jew JV .vr h'r.. i ' - r l  i r .n l  I  P E i.E T E D  TEXT BRACKETED/
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1 II (82) receipts of the Alaska Bar Association (AS 08.08.080(c)(2)).2 II *  Sec. 6. The uncodified law o f the State o f Alaska is amended by adding a new section to3 || read:4 A P P L IC A B IL IT Y . A  claim filed before the effective date o f sec. 4 o f this A ct against5 || the Alaska Bar Association's lawyers' fund for client protection shall be considered a claim6 || against the lawyers' fund for client protection established under A S  08.08.255, enacted by sec.7 II 4 o f this Act.8 II * Sec. 7. The uncodified law of the State o f Alaska is amended by adding a new section to9 read:10 II T R A N S IT IO N A L  P R O V IS IO N S . The Alaska Bar Association shall transfer the11 || balance o f the lawyers' fund for client protection existing before the effective date of this12 || section to the lawyers' fund for client protection established under A S  08.08.255, enacted by13 || sec. 4 o f this Act.14 || * Se c. 8. Section 1 of this Act takes effect immediately under A S  01.10.070(c).15 || * Sec. 9. Sections 2 - 7 of this Act take effect July 1, 2009.
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FISCAL NOTE
S T A T E  O F  A L A S K A2007 L E G I S L A T I V E  S E S S IO N
Revision Date/Time (Note if correction):
Title Extend Board of Governors ABA

Fiscal Note Number:
Bill Version:
(H) Publish Dale:

Dept. Affected: 
'R D U

1
HB 22
4/30/07

Commerce
Corp, Bus & Prof Licensing (117)

Sponsor
Requester

Stoltze, Ramras, Gruenberg
_  Component Corp. Bus & Prof Licensing

House Judiciary Component No. 2360Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES

|C H A N G E IN  REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Typo-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 200C budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata paiju itnocossary)

This legislation would extend the Board of Governors of the Alaska Bar Association to 2010. This board is 
governed by the Board of Governors of the Alaska Bar, not this division. Accordingly, this legislation would 
not have a fiscal impact on the operations of the division.

Prepared by: Chris Wyatt. Administrative Manager______________________________ Phono (907) 465 -25 /2
Division Corporations. Business, and Professional Licensing______________  Dale/Time 4/20/07 5:41 PM

Approved by: Emil Nolti, Commissioner_______________________________________________ Dale 4/20/2007______
Agency Cominerco. Community, and Economic Development______________

II/IIW000 OMHJ Pago 1 of 1



FISCAL NOTE
S T A T E  O F  A L A S K A2007 L E G I S L A T I V E  S E S S IO N
Revision Date/Time (Note if correction):_______________
Title "An Act extending the termination dale for the

Board of Governors of the Alaska Bar Assoc..."

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. Affected: 
'RDU

HB 22
4/30/07

OOG
Executive Operations

Sponsor Representatives Stoltze, Ramras. Gruenberg
Requester House Judiciary Committee_________________

Component Executive Office

Expenditures/R evenues _  Component No. 

(Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services
Travel
Contraclual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) | !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if  necessary)
This proposed legislation will h ave no fiscal im pact on the Office o f the G overnor.

Prepared by: 
Division

Approved by: 
Agency

Gsil Fenumial, Asst. Admin. Director Phono 465-3385
Division of Administrative Services Dato/Timo 4/20/2007. 9:21am

Linda J. Peroz, Administrative Director Dato 4/20/2007
Office of the Governor, Division of Administrative Servlcos

inonn«awnv.'oo« owni Pago 1 of 1



ALASKA STATE LEGISLATURE
V ice C lm ir :H o u se  F in an ce C om m ittee’
C lm ir:H o u s e  F in a n ce  Su b co m m ittee s for; D ep artm en t o f  P u b lic  S a fe ly  D ep artm en t o f  L a w BILL STO LTZES T A T E  R E P R E S E N T A T IV ERepresentntive_Bill_Stoltze@legis.state.ak. us

Session:A laska Slate C a p ito l, R m  501 Juneau, AK 99801-1182 Phone: (907) -I65-495S Fax: (907) 165-1928
D is tr ic t :  600 F . Railroad A v e . W asilla , A K  99651

Sponsor Statement 
For CS for 

H ouse  Bill 22

C o m m itte e  su bstitu te for H o u se  Bill 22 extends the sunset d a le  o f  the Board of G o v e rn o rs  o f  the A la s k a  Bar A sso ciation  (ABA) until Ju n e  30, 2010 and requires an ap p ro p riatio n  b y  the legislature in order to disp en se p rogram  funds.
The Board o f  G o v e rn o rs  for the A la sk a  Bar A sso ciation  is co m p rised  o f 12 m em bers. N in e  m em b ers are elected by active m em bers o f  the A lask a  Bar A sso cia tio n . There are also three non-attorney m em bers a p p o in te d  by the G o v e rn o r an d  co n firm ed  b y  the Legislature.
T h e A B A  collects clues an d other fees on an annual basis and exp en d s these fu n d s to g o v e rn o r the associatio n . Sp ecifically  the A B A  adm inisters exam s, a p p ro v e s, reco m m en d s rules concerning practice of law  to the State Suprem e C o u rt  and p ro v id e s  co n tin u in g  legal ed ucation and other m em ber services.
I'he bar associatio n  w as created in 1955 and the fu n d s that su stain  the bar associatio n  are "state rev e n u e". H o w e v er, the A B A  has been, and is continuing to exp en d  this p u b lic  reven u e w ithout an approp riatio n  b y  the legislature. C S I IB 22 corrects this situ atio n  and m andates the A B A  subm it a FY09 b u d get request, through the A la sk a  C o u rt System , for review  and a p p ro v a l by the legislature.

C S I  IB 22 also  creates a " la w y e r fund for client protection" fu n d  as a new  su b ­account con ta in e d  w ith in  the stale general fund. The A B A  currently  m aintains this fu n d , w h ich  co n tain s n early  $1.2 m illion , to reim burse attorneys' clients w ho h ave su ffe red  n o n -in su red  losses o f m on ey, p rop erly , or other things o f value, as a result o f  d ish o n est co n d u ct by attorneys. This fund is preserved w ith the creation o f  the su b -acco u n t, contained w ith the general fu n d , w hich  does not lapse, but is subject to app rop riatio n  each year, by the legislature.
A s  an in stru m en t o f the sta le , the A B A  should not be able to spend stale funds w ithout b ein g  au th o rized  It) d o so by an app ropriation . This legislation sim ply

D I S T R I C T  16

KIIU l i V V O O D  •  H l J I T I i  •  ( I I U G I A K  •  H K I . U T N A  •  E A I R V I E W  L O O I '
K N 1 K  R I V E R  R O A D  -  L A ZY  M O U N T A I N  •  R A L M E R  •  R E F E R S  C R E E K

mailto:Representntive_Bill_Stoltze@legis.state.ak


brings the ABA in compliance with Article IX, Section 13 of the Constitution 
which say that "no money shall be withdrawn form the treasury except in 
accordance with appropriations made by law".

I appreciate your support for House Bill 22
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LEGAL SERVICES

(

(907) 465-3867 or 465-2450 FAX (907) 465-2029 Mail Stop 3101
DIVISION OF LEG A L  AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA State Capitol Juneau, Alaska 99801-1182 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 23, 2007
SUBJECT: Alaska Bar Association Questions (Work Order N o. 25-LS0879)
TO: Representative John Coghill, Jr. Attn: Rynnieva Moss
FROM: Alpheus Bullard Legislative Counst
Y o u  requested a legal opinion as to three related questions, (I) whether the existence of the Alaska Bar Association ("bar association") prior to Alaskan statehood exempts the bar association from the Alaska constitutional prohibition against the dedication of sources o f public revenue found in Art. IX , sec. 7, (2) whether the existence of the bar association prior to statehood places the bar association outside the constitutional appropriations framework, and (3) whether funds of the bar association, governed by the A laska Supreme Court, could be subject to legislative appropriation. In a subsequent conversation with Ms. Moss of your staff, M's. Moss explained that these questions related to an over-arching inquiry as to whether the bar association could be alternately funded through the Legislature's appropriations to the court system. A llow  me to address these questions as a whole below.
BackgroundIn enacting A S  08.08, the legislature re-established the "integrated bar" that the Territorial Legislature established in 1955.1 An "integrated bar" means that attorneys must not only be admitted by a court to practice law, they must also meet a legislative requirement to be licensed, be members o f the bar association, and pay bar dues. These licensing and bar membership requirements are within the legislature's police power to protect the public well .re. However, they do not supplant the court's inherent power to define what the practice of law is and to determine who is qualified to practice law.Unlike other chapters in AS 08 where hoards and commissions regulate the practice ol the profession that they license, A S  08.08 does not give the bar association regulator) control of the practice of law. A S  08.08.210(h) provides that the practice of law shall be defined in the Alaska Bar Rules (these are rules adopted by the Alaska Supreme Court).C u rre n t funding o f the bar associationCurrently, the operations of the bar association are "funded entirely by the membership through dues, admission fees, continuing legal education charges, lawyer referral fees,

1 Alaska Integrated Bar Act, Chapter 196, Laws o f Alaska, 1955,



( (Representative John C o g h ill, Jr.April 23,2007 Page 2
convention fees, and interest income.1" The bar association receives and expends its membership fees and other sources of revenue without an appropriation by the legislature, a circumstance authorized by A S 08.08.080(c)(2).3 The bar association has not received any state funding through appropriation except for per diem and travel expenses of the public members o f the Board of Governors between 1981 and 1986.4Bar association funds are state revenueThe funds which sustain the bar association are "state revenue." To characterize these funds as anything other than "a source of public revenue," would be to posit that the bar association is a private organization existing outside the state governmental framework. This is not a credible argument. The bar association is both a creature of statute (AS 08.08) and an organ o f  the court system subject to the Alaska Bar Rules promulgated by the Alaska Supreme Court.Bar association revenues as a dedicated fundThe bar association was established by the Legislature o f  the Territory of Alaska in 1955. Whether the bar's current revenues are a dedicated fund is an academic detail, for nothing prohibits the legislature from dispensing with a dedicated fund. While the bar association's use o f  its member dues may be a "dedication for [a] special purposefs]5" which existed upon the date of the ratification o f art. IX , sec. 7,6 no dedication need necessarily be retained, all existing dedications at the time o f the constitution's ratification were to "be left in effect [only] as long as the legislature [sees] fit to leave them there."7

2 Board of Governors o f  the Alaska Bar Association: Sunset Review, November 28, 2005, Audit Control No. 41-20040-06, at 14.1 A S  08.08.080(c)(2) provides "(c) Consistent with this chapter and the Alaska Bar Rules, the board may . . .  (2) establish, collect, deposit, invest, and disburse membership and admission fees, penalties, and other funds;"4 Board of Governors o f  the Alaska Bar Association: Sunset Review, November 28, 2005, Audit Control No. 41-20040-06, at 35 (Response o f A laska Bar Association).' Language from Art . IX , sec. 7, Dedicated Funds, which reads:The proceeds o f any stale tax or license shall not be dedicated to any special purpose, except as provided in section 15 of this article or when required by (he federal government for state participation in federal programs. This provision shall not prohibit the continuance o f any dedication for special purposes existing upon the date of ratification of this section by the people o f Alaska.‘ The Alaska constitution was ratified on April 26, 1956.’ ( (invention Delegate Norland quoted in Alaska C o n stitutional Convention Proceedings, part I, Proceedings: January 17-25, 1956 p. 2415.



(' (Representative John Coghill, Jr.April 23, 2007 Page 3
Bar association funds as a trustThe only argument that could be marshaled to prevent bar association funds from being deposited into the general fund and allocated back to the bar association is that these funds represent some sort of trust by implication. This would be a novel legal argument without an identifiable precedent, and it is my opinion that such an argument would not be raised.
Funding the bar association through the legislature's budgetary appropriation to 
the Court SystemThere is no constitutional or legal reason that the revenues o f the bar association could not be deposited into the general fund and allocated back to the Court System to fund the operations o f the bar association through the legislature's constitutional "power o f the purse."
Elephant in the roomRegulation o f the practice of law is an inherent judicial power vested with the Alaska Supreme Court. See Citizens Coalition v. M cA lpine. 810 P.2d 162 (Alaska 1991) and Kelly v. Donohue, 907 P.2d 458 (Alaska 1996). In Citizens Coalition, the Alaska Supreme Court expressed its belief in its extensive rule-making authority arising out of the Alaska Constitution. The Court noted that "[o]ne inherent judicial power that we have exercised repeatedly is the power to regulate the practice of law in the state ...[i]n exercise o f our inherent power, we have adopted rules that govern beyond the 'administration . . . practice and procedure' limitations of article IV , section 15, most notably the A laska Bar Rules and the Code o f Professional Responsibility." RL at 165. It is possible that the court could, under its judicial power and jurisdiction found in ait. IV , sees. 1 and 15 o f  the Alaska constitution, decide that the bar association as an element of the judicial system should be removed from statute and be placed under the control of the court system. It is not possible to know what would elicit such a judicial action, but legislative action that served to unduly affect the operations or activities o f the bar association might be one such circumstance.I hope that the above information is helpful. If you have any questions or if I can he of further assistance, please do not hesitate to contact me.

ALB:lm b D7 lOS.lmb



Alaska Bar Association 
General Fund Revenues Compared with Expenses 

Calendar Years 2003 through 2006

2003 2004 2005 2006RevenuesDues S 1,346,808 $ 1,361,672 $ 1,674,351 $ 1,702,211Admission Fees 186,905 146,175 161,875 174,750Continuing Legai Education 132,830 102,121 153,271 131,979Lawyer Referral Fees 46 520 51,816 54,461 42,242Annual Meeting 94,042 117,189 122,414 123,905Earnings on Investments 76,593 61,403 82,552 105,092Unrealized Loss on Investments (3,041) (29,993) (49,268) (6,638)Other 42,416 142,845 152,113 155,499Total Revenues 1,923,073 1,953,228 2,351,769 2,429,040
ExpensesAdmissions 171,525 170,8e8 176,178 175,898Board of Governors 40,728 33,637 42,959 42,364Discipline 576,469 603,493 623,605 646,385_ ee Arbitration 54,614 57,685 59,326 63,311Lawyer Referral 44,878 47,995 47,641 50,785Continuing Legal Education 421,767 312,481 356,375 339,725Administration 392,549 422,902 •148,167 460,255Annual Meeting 99,018 105,871 122,145 122,746Other 151,708 187,090 239,700 247,320Total Expenses 1,953,256 1,942,042 2,116,096 2,143,789

Increase (decrease) in netunrestricted assets (30,183) 11,186 235,673 280,251
Unrestricted Net a ssets atbeginning of year:Designated for Working Capital 200,000 675,000 675,000 700,000Designated for Asset Acquisition 117,920 107,990 120,665 129,375Undesignatcd 1,298,021 802,776 801,287 1,003,250Total at Beginning of Year 1,615,949 1,585,766 1,596,952 1 832,625
Unrestricted Net a ssets  at end of year:Designated for Working Capital 675,000 675,000 700,000 700,000Designated for Asset Acquisition 107,990 120,665 129,375 129,375Uildosignatcd____________________________  802,776______________801,287___________ 1,003,250__________ 1,283,501Total at End of Year S 1,505,766 S 1,596,952 S 1,832,625 S 2.112.876
Sourco: Alaska Bar Association's Audited Financial Statements for 2002 through 2000

Prepared by tho office of Bill Stoltzo
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Board of Governors and Bar staff representatives visit the 
Valdes Bar Association for pro bono outreach.
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in t r o d u c t io n  &  O v e r v ie w

In 2006, the Alaska Bar Association had 3,81 9 members in 
the following categories: 2,858 Active (2,367 In-stote and 
<191 Outside), 859 Inactive, 101 Retired, and 1 Honorary, Its 
affairs are governed by a 12-member Board of nine attorneys 
and three non-attorney citizens, A (non-voting) New Lawyer 
Liaison also advises the Board.

Written guidelines for governance are contained in the 
Integrated Bar Act, the Alaska Bar Rules (promulgated by the 
Supreme Court of Alaska), the Alaska Rules of Professional 
Conduct, the Association's Bylaws and Regulations, the Board 
of Governors' Policy Manual, and a Personnel Manual.

The two most important functions of the Bar are the 
admission and discipline of its members, both of which are 
carried out under the supervision of the Supreme Court of 
Alaska.

There are presently 9 
standing committees,
22 sections, 5 bar 
rule committees, and 
special committees 
as appointed by the 
Board. In addition,
the Bar Association participates in a number of adjunct 
organizations and administers special projects, such as 
the Statewide Lawyer Referral Service. More than half 
of the membership participates, voluntarily and without 
remuneration, in the affairs of the Association.
The staff of the Alaska Bar has grown from a part-time, 
volun!e°r executive secretary when it was founded in 1968, 
to 18 employees.

The Association is primarily funded by its membership's 
annual dues, continuing legal education program registration 
fees, admissions, the annual convention, the Lawyer Referral 
Service, and interest income. The Association received no 
public monies in the 2Q06 fiscal year,

P r in c ip a l  A c t iv it ie s  

• Bar Exam ination

The Alaska Bar Examination is conducted .wice annually in 
Anchorage, Fairbanks, Juneau, and Ketchikan and in such 
other locations as the Board directed. Starting in 2007, 
the Bar exam will be offered only in Anchorage, Juneau 
and Fairbanks. It consists of: 1) one day of essay questions

I 3 lit m *
Date Applicants Passed Pass Rate
July 2006 82 5 2 63%

64  1 st timers 46 72%
Feb. 2006 6 6 40 61%

4 6  1st timers 36 78%
July 2005 70 39 56%

4 9  1st timers 3 5 71%
F eb .2005 62 44 71%

5 0  1st timers 3 9 78%
July 2004 61 43 70%

5 2  1st timers 4 0 77%
F eb .2004 5 6 3 7 66%

31 1st timers 2 7 87%
July 2003 8 6 51 59%

6 3  1 st timers 44 70%
F eb .2003 5 3 2 7 51%

31 1st timers 25 81%
July 2002 6 0 31 52%

4 2  I 1' timers 2 3 55%
F eb .2002 3 5 2 0 57%

2 3  1 *' timers 14 61%



on Alaska law prepared by a permanent committee of 
the Association known as ihe Alaska Lav/ Examiners;
2) two half-days of objective, multiple choice questions 
(the Multistate Bar Examination or "MBE"), prepared by 
the National Conference of Bar Examiners (NCBE) and 
administered simultaneously in more than 40 states; 
and 3) a half day of the performance test (the Multistate 
Performance Test of "MPT") prepared by NCBE.

In addition, a Multisfate Professional Responsibility Exam 
(MPRE) is given separately three times a year (March, 
August, and November),

In 2006, 148 individuals took the Bar Exam and 92 passed 
the exam.

A d m is s io n  W it h o u t  E x a m in a t io n

Bar Rule 2, Section 2 provides an admission v/ithout 
examination rule, with reciprocity provisions. An applicant 
who has taken a written bar exam in a reciprocal 
jurisdiction and has engaged in the active practice of law 
for five of the previous seven years may be eligible for 
reciprocal admission.

In 2006, 30 applicants were approved for admission 
without examination.

• D isc ip lin e  of Mem bers

The Alaska Supreme Court has held that an attorney's 
license to practice law is "a continuing proclamation 
by the Court that the holder is fit to be entrusted with 
professional and judicial matters...as an officer of the 
courts." Investigation and recommendations for professional

laska Bau A ssociation

conduct matters have been delegated by the Court to the Bar 
Association.

Expenditures for the Discipline Section totaled $646,385 during 
2006, a substantial allocation of Bar Association resources 
for the protection of clients, the public, and the legal system in 
Alaska.

2 0 0 6  G r ie v a n c e s

The Discipline Section processed 1 90 grievances in 2006 
compared with 232 in 2005, representing an 18% decline. 
Summary statistical data related to discipline status are 
contained in the charts.

■■
■■■
m

m

m■

2 0 0 6  G r ie v an c e s
The number of grievance matters processed declined 18%
New Cases O pened...................................................... 43
Grievances Not Accepted for Investigation  147
2006 Grievance Volume Total.................................. 190
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TOTAL open  a nd  n ew  coses;.'...1.-.. 730;.. 73T.V,J 14.y.9.9^-104:

f  ■ § | IS § ! S  . v . .  ' |
; . Cases closed in 2002-2006

£ pS' I ■ ■' ■ .
.C losed ,a fter disbarment by . , . ...f r
S u p r e m e . C b u r i , ' . ' ; . - , . . . 5-.vi. i l  7 0 1.;;-. 3 v.'j:...0 ,• ■ . ••• • ' ; b V ;';.!
Closed, after suspension b / , . .

j Supreme Court. ............ ................. .....6 ......... .1 1 0 .  . 3  7
j Closed after probation ended......:......,.. 0v..... 0  0 ....0 . 0

iCiosedVdfterfppbl.ic'censure by 1 • ■' . . . . -i.
’S6preme.,Gourt^ ,.;:v;:..v . . , : , v ^ > . v ; . 0  ...v.. 1 ...... J  4 :..C .O
Closed'qfteiy feprirriand publicly imposed'1' '■ •• "  ■ V;
by.D iscip linary.Board ........ . 0 . 2  0 1 . . . . . . . . 2 '
Closed affer':reprirndnd privately imposed;V  . ' • .'v ■■ ..vVi. t
by Disciplinary B o a r d ... ...... 0'..\..; 0 ...... 1 0...V.V.2 1

. iWv-'iV -1 : i - . •_ . ■ ■ '
.Clos'ed'ofter,written private admonition • ' '
by . . . . . . 2 . . . ' . . ' 3 . 4

Open'cdsesVpendiiig • ■’T'.'/
as of Dec. 31 106 «’• »• 8 3 ; - ;  63 ;; . 6 1 ; ^ 5 8. • ■ . '• * ' V • . " ' «• • • . «;• • VV;«.:;t>-V -v: . • V .•>* -. . • •• . ■. % •.;* v ■ ,\\ ' •
• ' numbers reflect individual grievances filed and not .the number'. ••

i o f attorney*involved. . • , ’

Pending First Response from Respondent Attorney 
Pending Complainant's Reply 
Pending Second Response from Respondent Attorney 
Pending Bar Counsel Investigation/Decision 
Abeyance Pending Outcome of Related Court Case 

Pending Mediation 
Abeyanr Pending Outcome of Fee Arbitration 
Pending Approval to Issue Written Private Admonition 
Pendmg Acceptance of Written Private Admonition by 
Respondent Attorney
Pending Approval to File Petition for Formal Hearing 
Pending Stipulation for Discipline between 
Bar Counsel and Respondent Attorney 
Pending Stipulation Consideration by Disciplinary Boai 
Pending Stipulation Consideration by Supreme Court 
Pending before Area Hearing Committee 
Pending before Disciplinary Board 
Pending before Supreme Court 
Respondent Attorney o r Probation 
TOTAL open  cases

Sum m ary o f  P u b lic  D is c ip lin e  A c t io n s  in  2006
The Alaska Supreme Court suspended William T. Ford for 90 
days effective February 27, 2006. Mr. Ford was subsequentlv 
reinstated effective June 2, 2006. The Court publicly 
censured and suspended Eugene B. Cyrus for 6 months 
effective May 3, 2006. The Court susper. * T Michael A. 
Stepovich for three years with one year stayed effective 
October 15, 2006.

The Disciplinary Board publicly reprimanded Mikel R. Miller 
effective April 25, 2006 based on a public reprimand 
imposed by the Supreme Court of the Slate of Oregon, and 
publicly reprimanded Calvin R Vonce effective September 
8, 2006 based on a public reprimand imposed by the

r  3 1 , 2 0 0 2  - 2 0 0 6
'0 2 '0 3 '0 4 '0 5 '0 66. .........3.. .........7 ...... ....7 ... ....34 . .......  3.. ........ 1 ...........2 ... .. .11 ..........0.. ........ 7 ....... . . .0 . .. ....067. ......62.. ......3 2 ...... .25 ... ..232 . .........2.. ........ 2 ...... ....91 ........  1........... 0 ...... . . .0 . . . ....00 . .;.... o.......... 0 .......„ . .0 ... ....00 . ......  0..........0 ...... ...1 ... ....00. ........ 0... .......1 ....... . . .o ..„ ....00. ....... 0... ........5 ....... ...8 ......100 ........ 2... .......0 ....... 0 01 0.......... 0... .......0 ....... .. .6 ... . ...00......... 0... ...... 0 ...... ...0 .... ...07......... 1... .......0 ....... . . .0 . . . . ...517..........2 ... .......2 ....... ...0 .... ...50 .. .......6... .......5 ....... ...2 .... ...11 .. ......1... ......1 ...... ...1 .... ... 1

1 0 6 . . . 8 3 . . . 61 .... 58



Disciplinary Board of ihe Supreme Courf of the State of 
Oregon.

Su m m ary  o f  R e in sta tem e nt A c t io n s ,  2006
A suspended or disbarred attorney may be reinstated by the 
Alaska Supreme Court, but only after the appropriate review 
procedures are followed.

As reported above, William T. Ford was reinstated on June 2, 
2006.

Su m m ary  o f  D is a b il it y  A c t io n s  in  2006
The Rules of Disciplinary Enforcement also anticipate 
circumstances where the need for protection of the public 
arises from mental or physical infirmity, illness, or addiction to 
controlled substances.

Robert C. Nauheim was transferred to disability inactive status 
due to a physical disability effective December 11, 2006.

• A ttorney Fee D ispute Review  
Com m ittee

1 he Bar Association, under the Alaska Bar Rules, maintains 
an Attorney Fee Dispute Review Committee to hear fee 
disputes between attorneys and clients where such disputes 
have not been determined by statute, court rule, or 
decision. Five subcommittees residing in Ketchikan, Juneau, 
Anchorage, Kenai and Fairbanks comprise the Committee. 
Each subcommittee consists of a "pool" of attorney and non­
attorney members who serve for three years on a volunteer 
basis. From these subcommittees, a panel of two cttorneys 
and one non-attorney is convened to hear a fee dispute.
If tho amount in dispute is 55,000 or less, a single panel 
member hears the matter.

2002  - 2006  Fee A rb itra tion  Statistics
'02 '03 '04 '05 '06

Arbitrations pending January 1 3 2  ... 3 7 . . .  3 3 .. .2 1  ...27

Arbitrations opened during year (+ ) 5 5  ... 5 8 . . . 3 9 . . . 6 0  . . .5 3
Arbitrations closed during year (-) 5 0  ... 6 2 . . .  51 ,; .5 4  w .54
Arbitrations pending Dec. 3lyear-end 37 ... 33....21 .. 27....26

• Lawyers' Fund fo r C lient 
Protection Com m ittee (LFCP)

The Bar Association maintains a fund for ihe purpose of 
reimbursing attorneys' clients who have suffered non-insured 
losses of money, property, or other things of value, os a 
result of dishonest conduct by attorneys. Dishonest conduct 
is defined os acts cf embezzlement, wrongful taking, or 
conversion of money, property, or other things of value. The 
monies of the Fund come from yearly assessments on active 
members, paid concurrently with membership dues, as vzell 
as interest earned on the Fund balance,

^ ^ 2 0 ' 0 ' 6 - t F !

Casc.Number . Reimbursement )̂* 
Paid by Board

••j.’- ’ . s 7 ; . rC'v *■/:
Reimbursement!:)' '.Reimbursement!*) ’ 
Rejected by Board ' Rejected by LFCP' 

Committee
1 2005LQ01 522,000 ' ' v
I 20C6L001 52,600 ■ < ' *
j 2C06L003 . 1 l • 1 53,500
j 2006L007 .53,000
120061010 * ’ 53,500
: 2C06L015 57,500
'20061016 • 56,500
12006101/ ■ 5850,000 •
120061018 52,500 |
120061020 S3,000 “ 1
[200610?V. $1,3/2.11 1
| Totals $31,972.11 5892,500 .00
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At the close of 2006, fourteen (14) claims were pending 
before the LFCP Committee. The Committee and the Board 
of Governors took action on cle/en (11) claims during the 
year.

• Continu ing  Lega l Education (CLE)

The Continuing Legal Education Committee and the 
Association's Director of Continuing Legal Education 
are responsible for presenting and administering all CLE 
programs and activities, including the CLE Library.

The substantive law sections of the Bar Association are 
responsible for sponsoring a minimum of one CLE seminar 
every two years. In 2006 there were 22 active substantive lew 
sections, with a total membership of 1,425.

The majority of live CLE programs are presented in 
Anchorage, which has the largest concentration of lawyers in 
the state.

2002 2003 2004O itfo m n f A ttorney* Q  D iffcrvn l N on -o M o rrn y* ^  R e g n te re d  R o gitlnrod
2005 2000Totcl (In cludut individual* fe g iilo M n g  for I ♦ C l  T cvnnlj)

To provide CLE opportunities for attorneys practicing 
outside of Anchorage, law firms in Juneau, Fairbanks, and 
Kenai host regularly scheduled group video replays of CLE 
seminars, These locations receive full video presentations 
and course materials. Other communities in Alaska may also 
request a group video replay. The Bar also provides online 
CLE programs.

The Alaska Bar CLE program continues to work with Seattle 
University School of Law CLE and Summer Law School 
Programs. Faculty of the Seattle University Law Program at 
UAA meet with the Bar's substantive law sections, ond section 
members make presentations to the law students enrolled in 
the program.

Since 2003 the Bor has partnered with the Americon Law 
Inslitute-American Bar Association (ALI-ABA) to offer their 
live satellite-delivered CLEs at KAKM's studios in Anchorage. 
Beginning this year, ALI-ABA webcasting is an additional 
option forAlasko Bar members. In 2006, the Bar partnered 
with LegalSpan, on online educational delivery company, 
to provide more extensive online CLE options and to 
explore webcasting of Alaska Bar live programs. The Bor's 
inaugural webcast in October 2006, "A Trust Accounts

Ethics Refresher," 
was very 
successful with 
90 registrants 
online and 21 
registrants at the 
live broadcast 
site.

2005 2005firc lio n  M e e tin g  jTJj V ia  Telep ho ne A lton o jn c o  Totul

$f’2006;aftenddn'^at^jp 
CLE pro'grdrns:JotaledT''’fvs).

p g  addition, 1,783, 
|a ttorneys’attended- 

Sik: person and 54.56' ’ . Lc.v’l
■j*.**'. ■ * V. ' • • ^ ■ ,* ’ -*»

^-participated by ' ;''». *• *> - .  . . * . ‘f  i j , '
^telephone in the Bar's-* 

^substantive law sections'- 

fcifrionth I y ..meetings;: * 5
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• Vo luntary  Continu ing Legal 
Education (VCLE)

The Voluntary CLE Rule, originally a 3-year pilot project, 
became effective on September 2, 1999 and recommended 
a minimum of 12 hours of approved CLE credit (including 
one in Ethics) each calendar year.

This incentive-based VCLE rule was adopted by the Alaska 
Supreme Court in response to the rule proposed by the 
Alaska'Bar. Those members complying with the VCLE rule:

• receive a discount on Bar dues,
• may participate in the Lawyer Referral Service, and
• have their names published in an annual list of those 

who have met the Supreme Court's recommended 
guidelines.

The compliance or non-compliance with the VCLE Rule may 
also be taken into account in a disciplinary matter related to 
the competency of an attorney.

Bar members report annually. The Board of Governors 
voted in 2003 to revise the VCLE reporting procedure. Bar

• . f '0 2 '0 3 '0 4 ■ “  • M . ,'05 '06Topics 24 23 ......18... ....2 9 .. 26live Bar Progtams 33 25 ......2 0 ... . . .3 6 . . 27Mandatory Ethics* 2 2 .........4 ... , ,  5, 5Corwenlion CLE Programs 16 in ......13... 9... ......14Video Replays 59 62 ......36... . ..4 2 ... 40Satellite Seminars n 1 .........3 ... .... . 4 ... 2
'M a n d a to r y  fth tc s : A  Sho rt C o u ts u  o n  Discipline* a n d  Fen A rbitration Procedures in A lo ik o /  o  o n e  h o u r v id e o ta p e , is requ ired  view in g for a d m  is io n  to  tho A la s k a  Our. G r o u p  vid e o  session s orn presen ted  in tho s p iin g  a n d  in tho (oil. The fo rm al w as c h a n g e d  to  a  o n o  h o L f v id e o  in th o fo il o f  2 0 0 4 .

members now certify on their annual Bar dues statement 
whether or not they have completed the recommended 
minimum CLE hours and ere in compliance with the VCLE 
Rule.

in May 2005, the Board of Governors appointed a 
Mandatory CLE Task Force, comprised of representatives of 
the Board, the Alaska Courl System, and the Alaska Judicial 
Council, to study the . ;ue of whether MCLE should be 
adopted in Alaska, The Task Force subcommittee reports were 
submitted to the Board of Governors in January 2006.

In September 2006, the Board of Governors voted to amend 
the Bar Rules to establish an MCLE program in Alaska, and 
to forward the proposed amendments to the Alaska Supreme 
Court for approval.

N o te : T h e se  c o m p lia n c e  n u m bers include m em b e rs w h o did  n o l turn in o  fo rm , but w ore n o n e th ele ss in c o m p lia n c e  b ' :a u :a  they h a d  a d e q u a te  credits c arried  forw ard from  the prior reporting year.
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Administrative
'0 2
331

'03

382
'04

396
'05

357
'0 6

194
Admiralty 16 19 17 17 18
Adoption 27 34 34 37 16
Alaska Native Law 11 — — 2 —

Arts 9 — — — 2
Bankruptcy 122 108 110 142 52
Commercial 185 148 123 212 112
Construction 36 14 37 40 29
Consumer 464 326 35 6 419 31 5
Criminal: Felony 144 130 127 228 92
Criminal: Misdemeanor 26 0 162 143 175 114
Discrimination 56 66 13 — —

Divorce/Dissolullon/Cuslody 1153 869 907 962 784
Eminent Domain 2 — — 5 4
Environmental 2 — — 6 6
Foreign Language 3 — 2 — —
Guardian/Conservator 29 — 33 52 64
Immigration 41 25 70 — 28
Insurance 89 87 88 89 51
Labor Relations 464 395 488 56 3 35 5
Landlord/Tenant 215 161 182 2 5 0 63
Malpractice 271 212 27 6 27 5 197
Military 0 — — — —

Mining — < — — — —

Negligence 856 791 794 312 38 0
Potent/Copyright — — — — 5
Public Interest 5 8 4 3 3
Real Estate 23 0 706 281 29 0 175
SSI Coses 18 28 82 51 22
Tax 34 8 — — —

Traffic 24 8 4 21 49
Trusts/Wills/Estotus 171 167 187 22 7 144
Workers' Compensation 305 217 228 276 192

5 ,573  4 ,5 8 5  4 ,9 82  5,511 3 ,4 6 8
| Change from previous year •8% •8% +9%  +1 1% -■37%

*■ Lawyer Referra l Service

The Bar Association operates a statewide Lawyer Referral 
Service for the purpose of providing the general public 
with names of enrolled active members of the Alaska Bar 
Association who are in good standing and are willing and 
able to accept referral clients at a reasonable fee,

Each caller requesting services is given the names of three 
lawyers in his/her geographic area who ore lis'ed in the 
category requested. Each lawyer pays a 34 surcharge to 
the Bar Association on each referral made, regardless of 
whether the caller actually contacts the lawyer as a result of 
the referral. The first half-hour conference may be charged at 
a maximum of S50. Thereafter the fee is agreed upon by the 
cttorney and the client.

At the end of 2006, 79 ottorneys were enrolled in 33 practice 
categories in the Lawyer Referral Service, with total referrals of 
3,468 —  a 37 % decline from the 5,511 referrals in 2005.
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• Pro Bono

The Alaska Bar Association's Pro Bono Director works 
in partnership with Alaska's legal service providers, the 
legal community, Pro Bono Services Committee of the 
Bar Association, and other organizations in Alaska to 
promote, educate, recognize and recruit attorneys and 
other professional services to assist low-income citizens.
The program serves as an information clearinghouse for the 
membership regarding volunteer opportunities, resources, 
training, and other volunteer support services, as well as a 
contact for legal services providers.

In 2006, the Pro Bono Director, accompanied by the Bar 
President or a member of the Board of Governors traveled 
to eight communities as an outreach function end to 
increase volunteerism in smaller communities. The Direcior 
mode presentations to 15 of the 22 substantive lav/ sections, 
eight community groups, assisted in the establishment of 
a legal hotline for Spanish speaking citizens, spearheaded 
two community service projects in the areas of Tax and 
Elder Law, and presented at two swearing-in ceremonies of 
new attorneys to further establish the need for civil justice 
representation to Alaska's nearly 50,000 low-income 
citizens

• Committees of the A la ska  Bar

Substantial work is accomplished through the extensive 
commiitee structure of the Alaska Bar Association.

Governance is structured anund the Board of Governors 
and its three major committees, v/ith administrative and day- 
to-day activity as the responsibility of the Executive Director 
and staff.

UsKA B.ui A vnocutiox

Committees of the Bar include:
• The Bar Rules Committees, which include the Committee 

of Lav/ Examiners, Area Disciplinary Hearing Committees, 
the Mediation Panel, the Attorney Fee Dispute Review 
Committees, the Lawyers' Fund for Client Protection 
Committee, and Admission Waiver Programs.

• The Standing Committees, including Bar Polls and 
Elections, Continuing Legal Education, Ethics, Bar 
Historians, Law Related Education, Pro Bono Services, 
Lawyers' Assistance, Judicial Independence and Alaska 
Rules of Professional Conduct.

• The Substantive Law Sections, comprised of 22 peer 
groups practicing in specific areas of the law.

Members and chairs of these committees and sections are 
found in the appendices.

M e m b e r s h ip  S e rv ic e s

In addition to services associated v/ith CLE and other activity 
areas, the Bar Association provides programs that assist 
members of the Bar in their practices. Complete information 
about these as well as other Bar programs and services can 
be found on the Bar's website at www.alaskabar.org.

Programs include:

• ALPS (Attorney Liability Protection Society). The
Alaska Bar Association is a member of a multi-state, 
lawyer-owned insurance company. Membership in ALPS 
increases the availabilit, of coverage to Alaska lawyers 
at rates that are predictable and which avoid dramatic 
fluctuations caused by policies and practices over which 
the lawyers have no control.

http://www.alaskabar.org


C om puterized Legal Research. The Bar Association 
sponsors a group program to provide members with 
access to LEXIS, a computer-assisted legal research 
service. Participating firms pay a $25 monthly 
subscription fee. Additionally, all members' use of LEXIS 
aggregates to take advantage of volume discounts.

Loislaw. Loislaw launched a subscription service for 
searchable, linked Alaska Bar CLE materials on the 
Loislaw website. These enhanced CLE materials are 
available from Loislaw for a fee of S120 per year ($ 10 
per month) for Bar members.

Free D ow nload ing  of A laska Bar CLE M ateria ls .
Ail Alaska Bar CLE materials 1 calendar year old or older 
are available on the Bar website for free downloading. 
These materials are not searchable or linked.

G roup Insurance. The Bar Association sponsors a life 
insurance program for Bar members with States West Life 
Insurance Company. All members of the Association and 
employees of their firms are eligible. The Bar Association 
also sponsors a group medical program. Medical, 
dental, vision, life and disability coverage are available 
to firms ranging in size from sole practitioners to those 
v/ith more than 100 employees. The plan is underwritten 
by Blue Cross of Washington and Alaska. The Bar 
Association also sponsors a disability insurcnce program 
offered by Unimerica Insurance Co.

The A laska  Bar Rag. The official publication of the 
Bar Association is the Alaska Bar Rag, which is published 
quarterly. The editor is Thomas V. Van Flein.

E-New s. This weekly e-mail newsletter is sent to all 
members for whom the Bar has e-mail addresses. If 
contains announcements about Bar Association activities, 
court news, upcoming CLE programs, and other timely 
items of interest.

• U nreported Court Opinions D atabase. The Bar
maintains a searchable database of unreporterl court 
opinions on the Bar website.

• Section News. This newsletter, containing notices of 
section meetings, CLE seminars, and information on new 
case law, is e-mailed monthly to 85% of substaniive law 
section members. Members without e-mail are mailed
a hard copy. Section meeting dales are noted on the 
website calendar, and the full newsletter is posted on the 
Bar website at www.alaskabar.org.

• Ethics Opinions. All Alaska Bar Ethics Opinions ore 
published in the Alaska Bar Rag and online at the Bar's 
website www.alaskabar.org.

• Public Copying Machines. The Alaska Bar 
Association and the Alaska Court System are continuing 
a cooperative agreement to provide copying services in 
the Anchorage Law Library. The Alaska Bar Association 
has a service agreement with the Anchorage Bar 
Association for the purpose of providing copiers in the 
Anchorage Law Library for the use of all library patrons. 
Tho revenue is divided as follows: Alaska Court System 
40%; Anchorage Bar Association 50%; Alaska Bar 
Association 10%.

ADJUNCT INVOLVEMENT
The Alaska Bar Association cooperates, partners and 
supports with its membership a number of programs related 
to the Alaska legal and justice system:

• The A laska Bar Foundation was established in 
1972 for the purpose of fostering and maintaining the 
honor and integrity of the profession, improving and 
facilitating the administration of justice, promoting 
the study of law and continuing legal education,

http://www.alaskabar.org
http://www.alaskabar.org


odministering loans and scholarships, and maintaining a 
law library and research center.

A laska  Law Review, edited by law students at Duke 
University School of Law in Durham, NC, includes articles 
by practicing attorneys, lav/ professors, and notes and 
comments by Duke law students. The Bar publishes the 
Review semi-annually for the education of the legal 
community. Bar members receive the publication as part 
of their Bar dues benefits.

A laska  Legal Services Corporation provides legal 
assistance to persons lacking the financial resources to 
obtain private counsel.

A laska Code Revision Commission, established in 
1976, reviews end recommends revisions to the laws of 
Alaska.

A laska Commission on Judicial Conduct includes 
three attorney members who have practiced law in 
Alaska for at leost 10 years. They are appointed to the 
Commission by the Governor from i commendations 
submitted by the Board of Governors.

IOLTA is an opt-out Interest on Lasvyers Trust Accounts 
program for ihe placement of client trust money info 
interest-bearing accounts. The interest earned on each 
account is paid periodically to the Alaska Bar Foundation 
for its charitable and public service work.

In 2006, the IOLTA program earned S I*16,822 from 
interest, and awarded grants totaling $104,000,

Foundation grants included: $27,000 to the Alaska Pro 
Bono Program, $4,000 to United Youth Courts of Alaska, 
$55,000 to Alaska legal Services Corp, end $18,000 to 
the Alaska Immigration Justice Project.

Alaska Judicial Co incil includes three attorneys who 
serve staggered, six-yeai terms. The Council's purpose 
is to recommend candidates who are seeking judicial 
office and to conduct studies for the improvement of the 
administration of justice in Alaska.

O ther Relationships. The Bar Association maintains 
relationships with other, non-Alaskan organizations, 
usually with representation by a member of the Board 
of Governors or Bar executive staff. These include the 
American Bar Association, National Conference of Bar 
Presidents, Ninth Circuit Judicial Conference, Notional 
Association of Bar Executives, Association for Continuing 
Legal Education (ACLEA), ORACLE (MCLE Regulators), 
National Organization of Bar Counsel, and Western 
States Bar Conference.

F in a n c ia l  S ta te m e n ts  &  B u d g e t

The 20 06  financial reports reflect totol revenue of $ 2 ,4 2 9 ,0 4 0  with 

total expenses of $2 ,148 ,7 89 . The net gain of $280,251 showed 

improvement from the 2005  gain of $2 35 ,6 73 .

Lamca Bah A ssociation
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INDEPENDENT AUDfrORS* REPORT

Board o f  G o vernon 
Alaska Bar Association

W e have audited the accompanying statements o f  financiiJ position c f  the General Fund, the 
Lawyers' Fund for C liml Protection and the Court System Library Fuad o f  the Alaska Dar 
Association os o f  December 31, 2006, and the reletcd statement* o f  acdvitics, functional 
expenses, and cash fiowa for the year then ended. These financial statements are the 
responsibility o f  the Association's management.. Our responsibility is to express aa opinion 
0 0  these financial statements bucd  oo our audit

W e conducted our audit ia accordance with auditing standards generally accepted in the 
United Statea o f  America. Those standards require that we plan and perform the audit to 
obtain reasonable assurance about whether the financial statements arc free o f  rmtchai 
rnisitalcmer.t. An audit Include* examining, on a teat bam, evidence supporting the amounts 
ar J disclosures Ln the fioendaJ statements. An audit also includes assessing the accounting 
priodplei used and sigrdficant estimates made by management, as well as evaluating the 
overall financial afafo cut presentation. We believe our audit provider a reasonable basis for 
our opinion.

In cur opinion, the financial sUtcmrnts referred hi above present fairly, ia all material 
respects, the financial position o f  the Genera; Fund the Lawyers' Fund for G im l Protection 
and the Court System Library Fund o f  the A lu la  Car Asiociahcu as o f  December 31. 2006, 
and the changes io net asacts and caih flows for the >ur then ended In conformity with 
accounting principle* generally accepted in the United Stale* o f  America.

Anchorage, Alaska 
February 23,2007
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APPENDIX A

B ar Bylaws and  Rules Proposed, Added, M odified , 
or R epealed in 2006

Article IV, Section 8
September 2006: The Board amended Bylaws, Article IV, Section 3 to 

provide for eleclronic notice of Board meetings.

Article V II I ,  Section 3
October 2006: The Board amended Bylaws, Article VIII, Section 3 

to change its parliamentary rules from "Robert's Rules of Order, Revised" to 
"Robert's Rules of Order, Newly Revised."

B ar Rules Proposed to the Supreme Court in 2006

A laska Rules of Professional Conduct
September 2006: The Board proposed comprehensive amendments 

♦o the Alaska Rules of Professional Conduct based on the American Bar 
Association's Ethics 2000 amendments to the Model Rules of Professional 
Conduct.

A laska Bar Rules
September 2006: The Board proposed an amendment to Bar Rule 

61(d) correcting the name of the Child Support Enforcement Division to the 
Child Support Services Division.

September 2006: The Board proposed an amendment to Bar Rule 5, 
Section 1 (b) adding the filing of the Bar Rule 64 affidavit to the requirement 
to file membership acceptance forms within 60 days of completion of certain 
admissions requirements.

September 2006: The Board proposed a new Bar Rule 43.2 
permitting practice by a retired or inactive "Emeritus Attorney" for qualified 
legal services organizations.

September 2006: The Board proposed an amendment to Bar Rule 
22(a) and an addition to Bar Rule 61(e) providing for administrai. ,2 suspension 
of an attorney for failure to respond to an attorney grievance.

October 2006, filed January 2007: The Board proposed an 
amendment to Bar Rules 65 and 61 and a new Bar Rule 66 to provide 
fo ra  program of mandatory continuing legal education and providing for 
administrative suspension for failure to comply wilh requirements.

October 2006, filed January 2007: The Board proposed a 
housekeeping amendment to Bar Rule 39(a) correcting the address of the 
Alaska Bar Association.

October 2006, filed January 2007: The Board proposed an 
amendment to Bar Rule 40(u) regarding citations to the Uniform Arbitration Act.

October 2006, filed January 2007: The Board proposed an 
amendment to Bar Rule 3, Section 6 changing the reapalication deadline for 
the July bar examination to June 15.

Bar Rules Adopted by Ihe  Suprem e Court in 2006

Alaska Bar Rules
Effective October 15, 2006: The Supreme Court amended Bar Rule 

43 to permit lawyers working exclusively for Alaska Legal Services Corporation 
on a part-time basis to practice law without admission to the Alaska Bar 
Association.
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Bar Sections & Committees

E riv ironm ental/N atura l.R esources Law ::: T b rts /P e^
i'HarryWlbefyiLdrry. Hartig.&Russ Winner . Jim .Leik . . '

Estate P iarin in g /P ro b ate  Law . ; W orkers' Comp : ‘
"/. Joe Kalarharides ... •Susan B 'Foley & Bill Pearson

L Bar Committees arid Chairs
A laska Bar Rag "  • Judicial Independence
•Tom Van Flein- ' • ■ Susie Dosik •
A laska Rules of Professional Conduct Law Examiners
JeromejJiidpy.;' . . ; ■ . M ar/G ilson .. . .
Bar Polls & Elections Law Related Education

■ Tim Middleton ' . , Barbara Jones
Continuing Legal Education Lawyers Assistance
’James DeWitl.'. Vanessa White

i Ethics Law yersFund for Client Protection
Bob.Mahoney Poul Ndngle. J ‘
Historians Pro Bono Service
Leroy Barker Robert Stev/art% * • . . .  : • '

CLE Committee Members 
June 30 , 2005  - June 30 , 2006

Fairbanks
James DeWitt, Chair 6 /2008
Gail Ballou 6/2008
Aimee Anderson Oravec 6/2007

! Anchorage
i Peter Ashman 
i Nora Barlow 
j Jason Bergevin 
i David Carter 
i Lea Filippi 
i Bonnie Harris 
j , Barbara Jones 
I Christine Thoreson

; Juneau
j Justice Walter Carpeneti, 

Judicial Representative 
j. Stanley Fields,
: Young Lawyer Rep

David Ingram

Girdwood
Hollis Hcndler,

Young Lawyer Rep

6/2008
6/2006
6/2007
6/2007
6/2006
6 /2006
6/2008
6/2008

6/2006

6/2007

6/2006

6/2006



LEGISLATIVE BUDGET AND AUDIT COMMITTEEDivision o f  Legislative AuditP.O. Box 113300 Juneau, A K  9811-3300 (907)465-3830 FA X (907)465-2347 Icgaudit@lcgis.slate.ak.usSeptember 15,2006Members of the Legislative Budget and Audit Committee:
In accordance with the provisions o f Title 24 o f the Alaska Statutes, the attached report is submitted for your review. B O A R D  O F  G O V E R N O R S  O F  TH E A L A S K A  B A R  A S S O C IA T IO N  S U N S E T  R E V IE W  F O L LO W -U P  September 15, 2006Audit Control Number 41-20050-06

This follow-up audit was conducted as required by A S  44.66.050 and under the authority o f  A S  24.20.271(1) and a special request by the Legislative Budget and Audit Committee. Alaska Statute 44.66.050(c) lists criteria to be used to assess the demonstrated public need for a given board, commission, agency, or program subject to the sunset review process. Currently, under A S  08.03.010(c)(2), the Board o f  Governors o f  the Alaska Bar Association is scheduled to terminate on June 30,2007.In our opinion, the termination date for this Board should be extended. The regulation and licensure o f  attorneys contributes to the protection o f  the public’s welfare. We recommend the legislature extend the termination date to June 30, 2014.I he audit was conducted in accordance with generally accepted government auditing standards. Fieldwork procedures utilized in the course o f  developing the findings and discussion presented in this report are discussed in the Objectives, Scope, and Methodology section.
Pat Davidson, C P A  Legislative Auditor

mailto:Icgaudit@lcgis.slate.ak.us
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O B J E C T I V E S . S C O P E . A N D  M E T H O D O L O G Y
In accordance with the intent o f  Title 24 and Title 44 o f  the Alaska Statutes (sunset legislation), and a special request from the Legislative Budget and Audit Committee, we have performed a follow-up o f  our prior audit, Board o f Governors of the Alaska Bar Association , November 
28, 2005 , (Audit Control N o. 41-20040-06). Our audit included review o f certain activities o f the Board o f  Governors o f  the Alaska Bar Association (Board). Under A S  44.66.050(a), the legislative committee o f reference is to consider this report during the legislative oversight process to determine whether the Board’s termination date should be extended. Currently, A S  08.03.010(c)(2) requires the Board to terminate on June 30, 2007. I f  the legislature takes no action to extend the termination date, the Board will have one year from that date to conclude its operationsObjectivesThere are three specific objectives o f our report. They are:1. To provide a current status on the recommendations made in the prior report.2. To provide updated financial and occupational statistics information.3. To provide information on organizational, budgeting/appropriation, and disciplinary structure alternatives existing in other states.In addition, wc will report anything that comes to our attention during this review that would change our prior report conclusions and analysis o f  public need.

Scope and MethodolouvThe focus o f  our review was identifying the current status o f  issues addressed in our prior audit report and gathering information related to organizational, budgeting/appropriation, and disciplinary structures existing in other states. Our audit was a follow-up to the report o f  November 28, 2005 that reviewed Board operations and activities o f  the Bar from January 2002 through June 30, 2005.We reviewed and evaluated the following:
• Applicable statutes, Alaska Bar Rules, Alaska Rules o f  Professional Conduct, and bar association bylaws• American Bar Association (A BA ) Model Rules• Board minutes• Alaska Bar Association annual reports
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• Attorney discipline reports• Audited financial statements o f  the Board• Attorney examination and admission results• Lawyer referral service reports• Websites o f  National Conference o f  Bar Examiners (N C B E ), American Bar Association (A B A ), and other states’ bars• Various reports and publication o f  the A B A  and the N C B E
In addition, we conducted interviews o f  the Board staff, including the Executive Director, Board Counsel, and Comptroller.
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Q R C A M Z A T IO N A N I)  F U N C T IQ ]\|

The practice o f  law in the State o f  Alaska is regulated by the Board o f  Governors o f  the Alaska Bar Association (Board). The .  jard consists o f  12 members including nine attorneys elected by the active membership o f  the Alaska Bar Association and three non-attorney public members thai are appointed by the governor and confirmed by the legislature in joint session.The powers and duties o f  the Board are conferred by the Alaska Integrated Bar A ct (A S 08.08), the Alaska Bar Rules, and the Rules o f  Professional Conduct which are promulgated by the Alaska Supreme Court. The purpose o f  the Board includes the following: to cultivate and advance the science o f  jurisprudence, to promote reform in the law and in judicial procedure, to facilitate the administration o f  justice, to encourage continuing legal education for the membership, and to increase the public service and efficiency o f the Alaska Bar Association (Bar).The two primary functions o f the Bar arc the admission and discipline o f  its members. To accomplish these and other functions, the Bar operated with a 2006 budget o f  $2,385,811. Funding is provided primarily by membership dues ($550 per year), admission fees, lawyer referral fees, continuing legai education charges, administrative discipline fees, and interest income.• Admission Function I'lie Board is responsible for screening applicants for admission to the Bar. The Board certifies to (he Supreme Court that all successful applicants are lit to practice law. The Board appoints an executive director who is responsible for directing all staff functions, including the oversight o f  the admissions function.

T h e Board o f G overnors o f the A lask a  Bar A ssociation  _________ (as of June 1,2006)Jo h n  J . T icm e sse n , President 
Second/Fourth Judicial D istric tM atthew  VV. C la m a n , President-elect 
Third Judicial D istrict

Sidney K. Billingslca, Vice-president 
Third Judicial D istrict

Philip Al. Pallcuberg, Treasurer 
First Judicial D istrict

W illiam A. Granger, Secretary 
Public Member

Lhris tophcIt. Cooke 
Member A t Large

M itchell A. Seavcr 
First Judicial District

Joseph N. Faulimber 
Public Member

Michael J. Ilurley 
Public Member

Allison Mendel 
I'hird Judicial District

Krista S. Steams 
Third Judicial D istrict

Jason A. Weiner 
Secoml/l'onrth Judicial D istrictDiscipline Function The Board is responsible for investigating grievances against all members o f  the Bar Association. The Board appoints the discipline counsel. This counsel is responsible for oversight o f all disciplinary actions taken against the Bar's membership and provides an ethics course that is required lor all applicants. The Board appoints hearing committees from each judicial district. The Board is also responsible for issuing reprimands when warranted, and for recommending that the Supreme Court impose disbarment, suspension, probation, or public censure when appropriate.
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• Miscellaneous Functions The Bar also performs a wide variety o f  miscellaneous functions that include providing classes for and accrediting providers o f  continuing legal education, a lawyer referral service, client mediation, and fee arbitration with clients, i 1 conjunction with Alaska Legal Services Coqioration, the Bar sponsors the Alaska Pro Bono Program. 'I'he Bar provides a number o f  other member services including attorney liability protection, group insurance, the Alaska Bar Rag, ethics opinions, and alcohol and drug counseling. In addition the association provides grants through the Alaska Bar Foundation (ABF) from earnings o f  interest on lawyers trust account (IO L T A ) program. IO L T A  ants are used to support legal services for the econom ically disadvantaged and improve die administration o f  justice.
The Alaska Bar Association's office is located in Anchorage and is currently staffed by IS full-time and job-share employees.
The Board’s decision involving examination and discipline may be appealed to the Alaska Supreme Court. The Alaska Supreme Court issues the order o f  admission to the bar association and lawyer disciplinary sanctions involving disbarment, suspension, probation, and public censure.
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The objective o f  our prior audit, Board of Governors o f the Alaska Bar Association, 
November 28, 2005, (Audit Control N o . 41-20040-06) was to determine i f  the Board o f  Governors o f  the Alaska Bar Association (Board) should continue to exist, primarily based on the results discussed in the Analysis o f  Public Need section o f  the report.The conclusion o f  die prior report was that the termination date o f  the Board o f  Governors o f  the Alaska Bar Association should be extended. Since the first three attorneys were admitted to the practice o f  law in Alaska in 1884, membership has grown to its current level o f  2,839 active members practicing the State. The regulation and licensing o f  qualified attorneys contributes to the protection o f  the public's welfare.'flic  Buard, through the Alaska Supreme Court, protects the public by ensuring that persons licensed to practice law are qualified. It also provides for the investigation o f  complaints and has established a disciplinary process designed to promote licensed individuals to act in a competent and professional manner. Chapter 58, S L A  2005 amended A S  08.03.020(c) to increase, from four to eight years, .\e period for which a board scheduled for termination may be continued or reestablished by the legislature. As such, we recommended that the legislature extend the termination date o f the Board to June 30,2014.Nothing came to our attention during our current assessment that would give rise to a change in our conclusion or recommendation regarding extension o f  the termination date.

Prior A udit C onclusion

Current Audit ResultsThe objective o f  this audit is to provide a current status on the recommendations made in the prior report, provide updated financial and occupational statistics information, and provide information on organizational, budgeting/appropriations, and disciplinary structure alternatives existing on other states.We have reiterated and provided a current status o f  the three recommendations made in our prior audit, Board o f Govcmois of the Alaska Par Association, November 28, 2005, (Audit Control No. 41-20040-06). These recommendations, i f  implemented, will improve the effectiveness o f  the Board’s goals and operations. Sec the findings and Recommendations section o f  this report.We have also incorporated the financial information and occupational statistics, from Appendices A , B , C ,  and I) in our prior audit, with updates for more current periods and more recent activities. See Appendices A , B, C , and D o f  this report.And finally we have included, for discussion, information on possible organizational alternatives from a limited review o f other slates in the Additional Auditc* Comments section o f  this report.
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In the prior audit, Board o f Governors of the Alaska Bar Association, November 28, 2C05, (Audit Control N o. 41-20040-06) there were three recommendations, two o f  which have been fully implemented. They arc reiterated below, with a current status, as Recommendations N o . 1 through 3.Recommendation N o. 1The Board should recommend to the Alaska Supreme Court that mandatory minimum C L E  for attorneys be adopted.Prior FindinnContinuing legr.l education for attorneys is on'.y voluntary rather than required. The Supreme Court adopted a voluntary C L P  under liar Rule 65 in 1999. It encouraged all active members o f  the Alaska B;.r Association (Bar) to complete at least 12 credit hours o f  approved C L P , including one credit hour o f  ethics. Incentives, such as reduction o f  bar dues and eligibility to participate in the Lawyer Referral Service are authorized to those who comply with the bar rule.The Board implemented a three-year voluntary C L P  pilot project effective September 2, 1999 which ended in December 2002. Pach member o f  the Bar was required to report at the end o f  each year the C L P  hours earned during the preceding year on the prescribed C L P  reporting form, i'he average participation rate during the pilot program years was 46%. The Board eliminated the voluntary C L P  reporting requirement at the end o f  the pilot program. However to encourage completion and reporting o f  approved C L P , the Bar continued its reduced annual dues to those attorneys who certify completion o f  C L P  on their annual dues statement. The reported average participation rate for C L P  has dropped from 46% to 38% for the two years after the end o f  the pilot program.Forty-one legal jurisdictions in the United States have a mandatory C L P  education requirement for attorneys desiring to practice law in their jurisdiction. Mandator)- C L P  requirements range from 8 to 27 credit hours per year with the majority o f  the jurisdictions requiring between 12 and 15 hours. Specific course requirements vary.Many professions require continuing education to maintain licensure in Alaska. For example, Alaska-licensed dentists, doctors, pharmacists, and psychologists are all required to meet minimum continuing education standards.
The Board’ s major concern regarding mandatory C L P  is an appearance o f  a conflict o f  interest. Currently, the Bar both accredits C L P  providers and provides C L P . The American Law Institule-American Bar Association study released in 1998 recommended creating a
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distinct and separate department or organization, with separate staff, to regulate and sponsor C L E  so as to avoid the appearance o f  conflict o f  interest.The Board has recently established a joint task force on mandatory continuing legal education. The memberships include three members o f the Board and a representative each from the Alaska Supreme Court and the Judicial Council.
Overall, we believe a mandatory minimum continuing legal education requirement will enhance the membership’s continued professional competence and raise the public’s confidence in attorneys. The Board should encourage the Supreme Court to adopt an Alaska Bar Rule requiring mandatory minimum continuing legal education.Legislative A udit’s Current PositionIn their response to the prior recommendation, the Board noted there was sentiment on the Board in favor o f mandatory continuing legal education. They stated that despite several potential obstacles it was probable that they would approve a mandatory C L E  rule and recommend its adoption to the Alaska Supreme Court.A t their January 2006 board meeting, the Board heard reports from the aforementioned joint task force on mandatory C L E . They then voted to table related discussions until their April 2006 meeting and to set up an informal meeting with the Supreme Court to discuss mandatory C L E .A  1 nclieon meeting with the live members o f  the Supreme Court was held in conjunction with the April 2006 board meeting. Mandatory C L E  was one o f  the topics discussed. The Bar was told to make a recommendation to the court and submit a request to lake action if  they wanted the court to review the issue.

The Board subsequently voted at their April 2006 meeting to publish a proposed amendment to the Bar Rules providing for a mandatory C L E  program. The publishing o f  the proposed change is the next required step in the court established process governing (he adoption o f  new or modified Bar Rules.
The proposed rule change was published, as required, in April 2006. Solicited comments from members o f  the Bar were accepted through August 15, 2006. The issue o f  mandatory C L E  was on the agenda for the Board o f  Governors’ September 2006 meeting.
Most recently, the Board voted at their September 7, 2006 meeting to send the mandatory C'I.E. rule, as published, to the Alaska Supreme Court. In effect, they have now implemented our prior recommendation.

Recommendation No. 2
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The Board should consider developing a database o f  disciplined lawyers in the association’s website.
Prior FindingWhile current procedures are adequate, the Board could increase efficient and effective communication o f  lawyer discipline to the public by publishing their discipline list on their website.
Board procedures provide for public notice o f  all attorneys who have been disbarred, suspended, put on probation, publicly censured, or reprimanded. Currently, the Board publishes the names o f  these attorneys in four major newspapers throughout the State, the local newspaper where the attorney practiced, the Alaska Bar Rag, and in the Board’s annual report. Notice o f  all disciplines imposed by the court, all orders granting reinstatements, and all public reprimands are also transmitted to the American Bar Association National Lawyer Regulatory Data Bank. These are long-standing means o f  providing public notice; however, 15 states currently also publish their lawyers discipline list on their websites.The Board should consider developing a database for the Bar’ s website o f the disciplines imposed against lawyers. It would be an effective medium in addition to the others used to inform the public o f  lawyers who have been disciplined. It will enhance public notification and client protection through increased accessibility o f  discipline information.Leuislativc A udit’s Current Position

In their response to the prior recommendation, the Board agreed that having public discipline information available on their website was a desirable goal and that they would work to that end. Although some steps have been taken towards the possible implementation o f  our recommendation, attorney discipline information is not yet available via link from the Alaska Bar Association web-site.
I'he Alaska Bar Association has joined a consortium o f  other state and local Bars and through this group entered into a long-term contract aimed at replacing their legacy database with a new member management system. A  module created specifically to accommodate lawyer discipline data is planned for the new system. By design, this module is expected to provide a technologically viable means to publish lawyer disciplinary information on the Alaska Bar Association web-site. The Board anticipates that the new discipline module o f the replacement database, including online reporting o f  public discipline, will be operational in the summer o f  2007.

Legislative audit’s position remains unchanged. We continue to believe the Board should develop a database o f  disciplined lawyers to which access is provided the public via the association’s website. We encourage continued efforts in this area. Client protection will undoubtedly be improved with increased accessibility to discipline information.
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The Board should adopt a due date for the annual report to ensure it is made available to the Supreme Court, the legislature and the public on a timely basis.Prior Finding
'file Board’ s annual reports for the three years 2002 through 2004 were not prepared tim ely.1 In fact, the 2004 report is still in draft format. A S  08.08.085 requires the Board to prepare an annual report and notify the legislature when it is available; however, it does not specify a due date. I'he annual report is normally made available to the legislature in the spring o f  the subsequent year. For the past three years, the executive director has placed a low priority on the preparation o f  the annual reports.The Board’s annual report contains information on matters relating to admission, discipline o f  members, modification or repeals o f  bylaws, and bar rules proposed to or adopted by the Supreme Court. The annual report may also be used to recommend changes to the Alaska Bar statutes. Information provided in the report will be more useful and relevant to public officials and the public when provided in a timely manner.

The adoption o f  a specific due date by the Board in its bylaws or standing policies should ensure the timely preparation o f  the Board’s annual report.Legislative Audit’s Current Position
In their response to the prior recommendation, the Board stated they would take steps to amend their Standing Policies to set a deadline for submission o f  the Annual Report. They noted that the required amendment would be proposed at the January 2006 Board o f  Governors meeting. This did not occur. An amendment was also not proposed at the April 2006 Board o f  Governors meeting.
Although the 2005 Annual Report was completed timely, until recently no action was taken to implement our recommendation. I’he issue o f  formally adopting an annual report due date was on the agenda for the Board o f  Governors’ September 2006 meeting.
Most recently, the Board voted at their September 7, 2006 meeting to amend their Standing Policies to set April 15 as the due date for the completion o f  the preceding year’ s annual report. In effect, they have now implemented our prior recommendation.

Recom m endation N o . 3

A UI )JXQJR!S_COMiy EN J ^

1 W e  considered completion of the minimi report l<> be untimely if it was not completed within four months alter the 
end of the enlendiir year.
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Prior Auditor Com m entsA s delineated in our prior audit, Board of Governors o f the Alaska Bar Association, 
November 28, 2005, (Audit Control N o. 41-20040-06) the sunset process allows for an objective review o f  various boards and commissions to determine i f  the public need for protection continues to exist and i f  the entity is satisfying that need. The independent conclusions o f  a review agency, such as this Division, provide certain assurances that entities such as the Board o f  Governors o f  the Alaska Bar Association (Board) are operating in the public interest. Our overall conclusion at that time was that Board was operating in the public interest and that there was a continuing public need for the attorney admission and discipline functions o f  the Alaska Bar Association (Bar). Nothing came to our attention during our current assessment that would give rise to a change in our position or conclusions.Whether the discipline fiinctic is to be controlled by government or by attorneys is a policy- level determination that should be carefully considered by the Supreme Court, the Board, and the legislature. The following comments arc again intended to assist in such consideration.Self-regulation, whether by industries or profession, has always been viewed skeptically by the citizcm y. There is often a perception o f  conflict o f  interest in whether actions are for the benefit o f  the organization’ s membership or for the citizens’ benefit. The attorney discipline system o f  the Bar is a self-regulatory function that may suffer from this public perception.The Board is comprised o f 12 members, o f  which nine are attorney members elected by the Bar’ s membership and three public members appointed by the governor. A s the majority is elected by the membership, the Bar’s discipline activities will likely he perceived as self- regulation.We continue to believe that the attorney discipline system in Alaska could be a government function. In at least 22 states, discipline is carried out by a state government agency. In 2000, Nebraska’ s Supreme Court moved the disciplinary function out from their bar association to the Supreme Court Counsel for Discipline.The American Bar Association concurs and, in fact has recommended that the disciplinary function o f state bars be under the direct control o f  the Supreme Court. The American Bar Association’s Model Rules for Lawyer Disciplinaty Enforcement, August 1993,2 recommended the following:

The disciplinary system should he controlled and managed exclusively by the state's 
highest court and not the state or local bar association ... .  IT]he disciplinary process 
should he directed solely by the disciplinary policy o f  the court and its appointees and not

3 Tho Modol R iiIo s  lor Lawyor Disciplinary Enforcement, August 1993 was amended on August 5, 1996, on 

February 8, 1999 mid on August 12,2002. 'I lie 1993 recommendation is in the commentary under Rule 2.At ASKASTATEI.WllSI ATtmtt - 11 - DIVISION OFUOISUTIVH AUDIT



influenced by internal politics o f  the bar association . . . .  [T]ha disciplinaty system should 
be free from  even (he appearance o f  conflicts o f  interest or impropriety.'Hie following options should be considered in a move away from attorney self-regulation:

• Disciplinary investigations performed by Alaska Court System employees• Place disciplinary function under the Supreme Court with a Disciplinary Board appointed by the court
There should be no general fund net cost to either o f  these options. They would be paid by attorney licensing fees, the same as they currently are and as they are for other occupations. Fees are established such that full costs are recouped.
From a citizen’ s perspective, there are no advantages to allowing the legal profession to self- regulatc. However, there will always be the disadvantage o f  at least the perception o f  inadequate discipline. In a move away from self-regulation, the legal profession and the State’ s citizens would likely benefit.Additional Auditor Comments
One o f  the objectives o f  the current audit is to provide information on organizational, budgeting/appropriations, and disciplinary structure alternatives existing on other states. The following comments address these issues. Our supporting analyses were not intended to be comprehensive, but address those areas we were able to cover within the scope o f  the current review.The manner in which lawyer admission and disciplinary functions are organized varies widely from state to state. In some jurisdictions both functions arc handled by the same entity, similar to the manner in which these functions are addressed in Alaska. In other instances, this is not the case. It is more likely that state government agencies operating under that state’ s Supreme Court will perform these functions in states where there is a voluntary Bar. In states with mandatory, or unified, Bars it is more common for the state Bar Association to be involved with these functions at least to some degree.

During our current audit we determined that the annual Bar Association budget in at least two other states, both o f  which have mandatory state Bars, is subject to legislative appropriation. This is not the case in Alaska or the majority o f  states with unified Bars. In one o f  those states (Alabama) all practicing attorneys pay an annual license fee, which goes into a special trust fund. From this fund, the legislature makes an appropriation for the use o f the Alabam a State Bar. Virginia operates in a somewhat similar manner.
In direct response to the Legislative Budget and Audit Committee’s request for information regarding organizational, budgeting/appropriations, and disciplinary structures used in other states, the Alaska Bar Association’s executive director conducted an email/phone survey o f
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the Bar Associations in states with unified Bars. Eight specific questions were posed and a 100% response rate was attained. The questions posed were as follows:
1. Are you a state agency, state instrumentality, public corporation, or other (please specify)?2. Is your budget approved by Board o f  Governors (governing board), Supreme Court, legislature, or other (please specify)?3. Are your funds considered to be part o f  the budget o f  Bar Association, Supreme Court, legislature or other state agency, or other (please specify)?4. Are you receiving appropriations (funds) from the legislature?5. Do you administer admissions?6. Do you administer discipline?7. Do you administer mandatory C L E ?8. Do you provide C L E  programs?We have included the executive director’ s survey summary as Appendix E to this report for information purposes only. Although we did not audit the survey results, we did find the summary substantially supported by *he survey responses piovidcd to the auditors.Based on our limited research, it appears that a wide range o f  structures exist on which modifications to Alaska’s system could be modeled in the event a policy-level decision is made to revamp our current system. A  more extensive, detailed research project could be undertaken at that time by legislative legal and research services, the Board, and the Court System when working o* proposed changes.
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A  N A L Y S I S  o f  p u b l i c  N E E P
Nothing came to our attention during our current assessment that would give rise to a change in our position or the conclusions drawn in our prior audit, Board o f Governors o f the Alaska 
Bar Association, November 28, 2005, (Audit Control N o. 41-20040-06). Included here is a reiteration o f  the analyses presented in our prior report.The following analyses o f  the Board o f  Governors o f  the A laska Bar Association (Board) activities relate to the public-necd factors defined in A S  44.66.050(c). These analyses are not intended to be comprehensive, but address those areas we were able to cover within the scope o f  our review.
Determine the extent to which the hoard, commission, or program has operated in the 
public interest._____________________________________________________________________________________________________The Board admits applicants to practice law through an examination process that was designed in consultation with a national expert. The Board also admits members by motion for reciprocity. This option is limited to attorneys in the active practice o f  law for five o f  the last seven years in states with which Alaska has a reciprocal agreement.
Additionally, the Alaska Bar Association (Bar) also provides services that are more typically provided by professional associations rather than regulatory agencies. These include:
• The Bar has a committee to administer the Lawyers' Fund fa r  Client Protection. This fund receives $10 from each active member’s annual dues. The fund is used to reimburse clients for losses’ caused by dishonest conduct-' o f  a lawyer which is not covered by insurance or fidelity bond, whether o f  the lawyer or the client. The maximum amount payable to any individual is the lesser o f  $50,000 or 10% o f  the fund amount at the time o f  the award. The aggregate maximum amount that may be paid to all claimants under a fee arbitration case arising from the dishonest conduct o f  a particular lawyer is $200,000.
• Since 1976, the Bar has maintained a Fee Arbitration process allowing a client to resolve attorney fee disputes that have not been determined by statute or court rule or decision. For lee disputes o f  $5,000 or less, the process provides for a single arbitrator. Disputes over $5,000 are heard by a three-member panel that consists o f  two attorneys and one

’ Reimbursable losses arc losses o f  money, property, or other things o f value caused by the lawyer when: (I) acting in a fiduciary capacity customary to the practice o f law, such as a administrator, executor, trustee, guardian or conservator; (2) acting as an escrow holder; or (3) filed within three years after the claimant knew or should have known o f the dishonest c o n d u c t  o f the lawyer (Alaska Hnr Rule 45).'Alaska Bar Rule d5 defines "dishonest conduct" as wrongHtl acts committed by a lawyer in the maimer o f defalcation or embezzlement o f money, or the wrongful taking or conversion o f money, property or other tilings o f value.
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public member. Failure by an attorney to participate in this process may be grounds for disciplinary action.
• The Bar also offers a mediation process that attempts to resolve the differences between attorneys and their clients. This process is not used when the issues arc o f  a very serious nature such as allegations o f intentional dishonesty, material misrepresentation, or the alleged conduct could lead to suspension or disbarment. Mediation requires the approval o f  both parties and the Bar counsel. The agreement is considered a contract and is legally enforceable in court.
• The Bar operates a Lawyer Referral Service funded by enrollment fee from participating members. Members o f  the public can call an instate toll free number and obtain the names o f three attorneys who have listed themselves as practicing law in a certain field. Lawyer Referral Service statistics arc shown in Appendix D (NO TE: Appendix D included in this 

report has been updated with additional information obtained during the current audit),

• The Bar provides grants to support legal services for the economically disadvantaged and improve the administration o f  justice through the Alaska Bar Foundation from earnings o f  the Interest on Lawyers Trust Account.
• The Bar jointly  sponsors the Alaska Fro Bono Program with the Alaska Legal Services Corporation in which attorneys provide free legal advice to low-income Alaskans.
• The Bar also has a Lawyer Assistance'Committce that provides assistance and counseling to bar applicants and lawyers with drug and alcohol problems.
Determine the extent to which the operation o f  the hoard, commission, or agency program  
has been impeded or enhanced by existing statutes, procedures, and practices that it has 
adopted, and any other matter, including budgetary, resource, and personnel matters.________
The operations o f  the Board are funded entirely by the membership through dues, admission fees, continuing legal education charges, lawyer referral fees, convention fees, and interest income. In 2004, the Board amended Article VII Section 1(a) o f  the bylaws to increase fees for additional substantive law section membership and associate5 members. The Board also amended Article III Section 1(a) o f  the bylaws to increase active members’ dues to $550, effective in the 2005 membership year.
The 2005 budgeted revenue is $2,195,584. The Bar has a cumulative revenue surplus o f  $2,722,989 as o f  the end o f  calendar year 2004. (See Appendix A  NOTE: Appendix A 
included in this report has been updated with additional information obtained during the 
current audit). The maintenance o f  a substantial revenue surplus is not consistent with the
' A member o f the public may join ilic Bar's section membership as an associate member. Associate members ate nonvoting members and may not serve on the section's executive committee.
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other professions regulated by the State, under the jurisdiction o f  the Department o f  Commerce, Community, and Economic Development -  Division o f  Corporations, Business, and Professional Licensing. Those professional fees arc required by statute to be set so the total fee collections approximately equal the actual regulatory cost o f the occupation.In August 2004, the Board formed the Bar Services and Funding Committee “ to study and propose new ways to utilize bar dues and a portion o f the unappropriated capital to advance the profession o f  law in Alaska and to benefit the members o f  the Bar and the practice o f  law in general.”
Determine the extent to which the board, commission, or agency has recommended 
statutory changes that are generally o f  benefit to the public interest.________________________________The Board has not recommended any statutory changes during this audit period. However, the Board has been active in the process o f  evaluating and revising the Alaska Bar Rules, Bylaws, and Rules o f  Professional Conduct that govern the Bar policies and procedures. The Board also had addressed the two recommendations presented in their prior sunset review. See Findings and Recommendations section.
Determine the extent to which the board, commission, or agency has encouraged 
interested persons to report to it concerning the effect o f  its regulations and decisions on 
the effectiveness o f  service, economy o f  service, and availability o f  sendee that it has 
provided.____________________________________________________________________________________________________________'I'he Bar membership is involved in its operations. This operation may include service on one o f  ihc eight standing committees or live Alaska Bar Rules committees. It may include participation in one o f  the 24 sections or group o f  members with similar specialization (bankruptcy, criminal law, etc).In addition to the above committees, members o f  the Bar may be appointed to serve in an adjunct organization, such as the Alaska Legal Services Corporation. A lso , special committees are established from time to time by the President with the advice and consent o f  the Board.The Bar publishes all proposed changes to the Alaska Bar Rules in its quarterly publication, Ihc Alaska liar Rag, which is distributed to all members o f  the Bar and to interested members o f  the public. Members are asked to submit any and all comments on proposed rule changes for review by the Board.The Board advertises board meetings in four Alaska newspapers, the Alaska liar Rag, and the Alaska Public Online Notice System. Adequate lime is allotted, and members o f  the general public are encouraged to make comments al all meetings.
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Determine the extent to which the hoard, commission, or agency has encouraged public 
participation in the making of  its regulations and decisions.__________________________________________
In addition to the three public members who serve on the Board, nonattorneys serve on disciplinary hearing committees and fee arbitration panels throughout the State. The membership o f  the Joint Task Force on Mandatory Continuing Legal Education established in M ay 2005 includes a public member o f  the Board.
A s mentioned above, the Bar publicly advertises meetings o f  the Board. Time is allotted at all board meetings for public comments.
Determine the efficiency with which public inquiries ’>r complaints regarding the activities 
o f  the board, commission, or agency filed  with it, with the department to which a board or 
commission is administratively assigned, or with the office o f  victims’ rights or the office 
of  the ombudsman have been processed and resolved.__________________________________________________
'flic  Bar is an instrumentality o f the State but is not administratively assigned to any department. However, the Alaska Supreme Court exercises a great degree o f  oversight. No complaints or investigations specifically involving the actions and activities o f  the Board were filed with the O ffice o f  the Ombudsman during our audit period.
The Board has a lawyer discipline process for investigation o f  complaints alleging attoiuey misconduct. Sanctions are imposed on those found in violation o f  the Rules o f  Professional Conduct. A ll public disciplinary action is subject to Supreme Court review. This process was developed through a cooperative effort o f  the Alaska Supreme Court, the Board, Bar staff, and a review team from the American Bar Association’s Standing Committee on Professional Discipline.
An average o f  215 complaints is received annually. Analyses o f  the complaints filed during the audit period shows that all grievances were reviewed, but relatively few were pursued beyond the initial investigation. Over 80 percent o f  the grievances received were not accepted for investigation due to lack o f  merit. Closure o f  grievances cases with sanctions such as disbarment, suspension, public censure, public reprimand, and admonition appear reasonable.

Over 600 complaints were filed during 2002, 2003, and 2004; these resulted in 135 cases being opened and the remaining complaints were not accepted. The investigations resulted in 50 cases6 with sanctions against a total o f  16 attorneys. Six attorneys were disbarred, six were suspended, two were publicly reprimanded, and two were publicly censured. Discipline statistics are shown in Appendix B (NOTE; Appendix 11 included in this report has been 
updated with additional information obtained during the current audit).

'■ A single attorney may have multiple eases filed agniiist them.
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Board procedures provide for public notice o f all attorneys who have been disbarred, suspended, put on probation, publicly censured, or reprimanded. The names o f  these attorneys are published in four major newspapers throughout the State, the local newspaper where the attorney practiced, (he Alaska Bar Rag, and in the Board’ s annual report. Notice o f all disciplines imposed by the court, all orders granting reinstatements, and all public reprimands are transmitted to the American Bar Association’s National Lawyer Regulatory Data Bank. However, as discussed in Recommendation N o . 2, the Board does not publish the names o f  lawyers who were suspended, disbarred, publicly reprimanded or censured 011 their website.
Determine the extent to which a board or commission that regulates entry into an 
occupation or profession has presented qualified applicants to serve the public.________________
The Board admits applicants to practice law through an examination process that was designed in consultation with a national expert. Admission is contingent on the following:
• Passing the Alaska Bar Examination• Passing the Multi-state Professional Responsibility Examination• Passing character investigation to determine if  the applicant is o f  good moral character• Attendance7 o f  a mandatory three hour ethics presentation by the Board.

The Board also admits members by motion for reciprocity. This option is limited to attorneys in the active practice o f  law for live o f the last seven years in states with which Alaska has a reciprocal agreement.
Examination and admission statistics arc shown in Appendix C  (NOTE: Appendix C 
included in this report has been updated with additional information obtained during the 
current audit).The Bar offers continuing legal education for its membership and maintains an educational library. The Board established a three-year voluntary continuing legal education (CLE) project which required completion o f  a minimum o f  twelve hours o f  C L E , including one hour in ethics each calendar year. The Board compiled statistics o f  member participation and reported the information to the Supreme Court each year. The project expired in 2002 and the Board continued the voluntary C L E  program. However, as discussed in Recommendation N o. 1, the voluntary C L E  average participation o f  46 percent during the pilot period (September 10, 1999 December 31, 2002) has declined during the subsequent two years

' I his requirement limy lie fulfilled by watching the ethics videotape and signing an af fidavit.
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(2003 through 2004) to 38 percent. Forty-one states, excluding Alaska, currently have mandatory C L E  requirements which range from eight to twenty-seven credit hours per year.A s o f  2004, lawyers located outside o f  Anchorage may participate in C L E  through audio­video presentations available in three Alaska communities -  Fairbanks, Juneau, and Kenai. Other communities may request a group video replay.
Determine the extent to which statutory, regulatory, budgeting, or other changes are 
necessary to enable the agency, board, or commission to better serve the interests o f  the 
public and to comply with the factors enumerated in this subsection._______________________________
Please refer to the Findings and Recommendations and the Auditor Comments sections o f this report.
Determine the extent to which state personnel practices, including affirmative action 
requirements, have been complied with by the board, commission, or agency to its own 
activities and the area o f  activity or interest._______________________________________________________________
The Board allows special accommodations for applicants who have been determined to have disabilities.W e did not find any evidence that the Board was not complying with state personnel laws, including affirmative action in qualifying applicants for licensure. In no instance did the Board deny an applicant a license based on personal attributes.
Determine the extent to which the board, commission, or agency has effectively attained its 
objectives and purposes and the efficiency with which the board, commission, or agency 
has operated._____________________________ ___________________ ___________________________________________________
Article I Section 3 o f  the association bylaws sets out the purposes o f  the Bar which include:1. To cultivate and advance the science o f  jurisprudence2. To promote reform in the la w ; 1 J ’ ’ ’ procedure3. To facilitate the administration o f  justice4. To encourage legal education for the membership5. To increase the public service and efficiency o f  the bar

To achieve these purposes the Bar has established and maintains various committees as well as performs certain functions. For example, the Bar maintains a Law  Related Education Committee to present programs to the community and school system to aid in the understanding o f  the law and legal system. The committee is divided into subcommittees in
ALASKA STATE l.tU ilSLATtJR I? -  2 0  -  D IV ISION 01' t.IX ilM  A l IVI AUDIT

^



the communities o f  Anchorage, Fairbanks, Juneau, Kenai, M at-Su, and other communities where the Board president sees the need to appoint a subcommittee.The Board appoints three attorneys to serve staggered six-year terms on the Alaska Judicial Council. The Council recommends candidates for judicial office and conducts studies for the improvement o f  the administration o f  justice in Alaska. A s council members, they survey, investigate, and evaluate incumbent justices and judges standing for retention. The evaluation is published in the Lieutenant Governor’s Official Elections Pamphlet. They are also involved in screening o f  applicants for the state public defenders office.The Bar’s continuing legal education committee consisting o f  15 members assists the continuing legal education director in overseeing the presentation o f  substantive legal education programs to educate Alaskan lawyers, about developments in the field o f  law, and emphasize their ethical responsibilities. The Bar has conducted 100 live, 6 satellite, 49 conventions, and 2 video conference C L E  presentations for 1,096, 1,066, and 973 attorney participants from calendar year 2002 through 2004, respectively.
Determine the extent to which the hoard, commission, or agency duplicates the activities o f  
another governmental agency or the private sector._____________________________________ ______________The Board does not duplicate the activities o f  another governmental agency. However, many o f  its activities are those typically performed by a professional association. A s discussed earlier, some o f  these more typical private sector activities include such things as fee arbitration, referral services, and sponsorship o f  a pro bono program.
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A P P E N D I X  A

Alaska B ar Association Funds
The Alaska Bar Association (Bar) maintains three separate funds for accounting and reporting purposes. These include a General Fund, the Law yers’ Fund for Client Protection, and the Court System Library Fund. The following describes these funds and their purpose.

• General Fund -  This fund is the B ar’s operating fund. It accounts for the financialresources and transactions not accounted for in other funds.
• Law yers’ Fund for Client Protection -  In accordance with A laska Bar Rulespromulgated by the court system, this fund is maintained solely for the purnose o fmaking reimbursements to clients who have incurred noninsured losses o f  money or property as a result o f  dishonest conduct by attorneys. Related trustee counsel compensation may be paid from this fund in certain circumstances.
• Court System Library Fund -  This fund is maintained by the Bar, pursuant to a cooperative agreement with the Alaska Court System and the Anchorage Bar Association. It’ s purpose is to account for the portion o f  receipts generated from copying services provided in the Anchorage Law Library that arc to be used for purchasing legal research resources for the Alaska Court Libraries as designated by the State Law  Librarian.
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A P P E N D I X  A(continued)
A laska B a r  AssociationRevenues Corn pared with ExpensesC a len d ar Y e a r 2005

Lawyers’ CourtFund for System TotalGeneral Client Library AllFund Protection Fund FundsRevenuesDues 51,674,351 $ 28,296 $ 1,702,647Admission Fees 161,875 161,875Continuing Legal Education 153,271 153,271Lawyer Referral Fees 54,461 54,461Annual Meeting 122,414 122,414Earnings on Investments 82,552 45,574 $ 91 128,217Unrealized Loss on Investments (49,268) (27,902) (77.170)Other 152,113 14,026 6,730 172,869Total Revenues 2,351,769 59,994 6,821 2,418,584ExpensesAdmissions 176,178 176,178Board of Governors 42,959 42,959Discipline 623,605 623,605Fee Arbitration 59,326 59,326Lawyer Referral 47,641 47,641Continuing Legal Education 356,375 356,375Administration 448,167 448,167Annual Meeting 122,145 122,145Other 239,700 27,557 12 267,269Total Expenses 2,116,096 27,557 12 2,143,665Increase (decrease) in netunrestricted assets 235,673 32,437 6,809 274,919Unrostrlctod Not assets atbeginning of year:Designated for Working Capital 675,000 0 0 675.000Designated for Asset Acquisition 120,665 0 0 120,665Undesignaled ________ 801.287_______ 1,113,741 12,296 1,927,324Total at Beginning of Year 1.596.952 1,113,741 12,296 2.722,989Unrestricted Not as sots atend of yoar:Designated for Working Capital 700,000 0 0 700,000Designated for Asset Acquisition 129,375 0 0 129,375Undesignatod 1,003,250 1,146,178 19,105 2,168,533Total at End of Year S 1,832,625 $ 1,146.178 $ 19,105 S 2,997,908
Source: Alaska Rnr Association's Audited Financial Statements tor 200-1 and 2005.
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A P P E N D I X  A(continued)
Alaska B a r  Association,G eneral Fund Revenues Com p ared with ExpensesC alen d ar Y ears 2002 through 2005

2002 2003 2004 2005

Revenues
Dues $ 1,332,811 $ 1,346,808 $ 1,361,672 $ 1,674,351

Admission Fees 156,055 186,905 146,175 161,875

Continuing Legal Education 111,740 132,830 102,121 153,271

Lawyer Referral Fees 59,462 46,520 51,816 54,461

Annual Meeting 97,071 94,042 117,189 122,414

Earnings on Investments 100,098 76,593 61,403 82,552

Unrealized Loss on Investments (357) (3,041) (29,993) (49,268)

Other 49,596 42,416 142,845 152,113

Total Revenues 1,906.476 1,923,073 1,953,228 2,351,769

Expenses
Admissions 163,646 171,525 170,888 176,178

Board of Governors 37,540 40,728 33,637 42,959

Discipline 637,541 576,469 603 493 623,605

Fee Arbitration 53,548 54,614 57 685 59,326

Lawyer Referral 45,682 44,878 47,995 47,641

Continuing Legal Education 420,517 421,767 312,481 356,375

Administration 378 578 392,549 422,902 440,167

Annual Meeting 105,371 99,018 105,871 122,145

Other 172,512 151,708 187,090 239,700

Total Expenses 2,015,035 1,953,256 1,942,042 2,116,096

Increase (decrease) In net
unrestricted assets (108,559) (30.183) 11,186 235,673

Unrestricted Net assets at
beginning o f year:

Designated for Working Capital 200,000 200,000 675,000 675,000

Designated for Asset Acquisition 118,871 117,928 107,990 120,665

Undesignated 1,405,637 1.298,021 802,776 001,287

Total at Beginning of Year 1,724,508 1,615,949 1.505,766 1,596,952

Unrestricted Net assets at 
end of year:

Designated for Working Capital 200,000 675,000 675,000 700,000

Designated for Asset Acquisition 117,928 107,990 120,665 129.375

Undoslgnalcd 1,298,021 802,776 801,287 1,003,250

Total at End of Y ear $ 1,615,949 S 1,585.766 S 1,596,952 $ 1,832,625

Smirtv: Alaska Bar Association's Audited Fin.uu ial Statements for 2 (H )I tlunugli 2005.
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Alaska Bar Association 
General Fund Revenues Compared with Expenses

Calendar Years 2003 through 2006

2003 2004 2005 2006
Revenues
Dues
Admission Fees 
Continuing Legal Education 
Lawyer Referral Fees 
Annual Meeting 
Earnings on Investments 
Unrealized Loss on Investments 
Other

$ 1,346,808 S 186,905 132,830 46,520 94.042 76,593 (3.041) 42,416

1,361,672 S 146,175 
102,121 51,816 117,189 61,403 (29,993) 142,845

1,674,351161,875153,27154.461122,41482,552(49,268)152,113

$ 1.702,211 174,750 131,979 42,242 123,905 105,092 (6,638) 155,499
Total Revenues 1,923,073 1,953,228 2,351,769 2,429,040
Expenses
Admissions
Board of Governors
Discipline
Fee Arbitration
Lawyer Referral
Continuing Legal Education
Administration
Annual Meeting
Other

171,52540,728576,46954,61444,878421,767392,54999,018151,708

170,88833,637603,49357,68547,995312,481422,902105,871187,090

176,17842,959623,60559,32647,641356,375448,167122,145239,700

175,89842,364646,38563,31150,785339.725460,255122,746247,320
Total Expenses 1,953,256 1,942,042 2,116,096 2,148,789
Increase (decrease) In net 
unrestricted assets (30,183) 11,106 235,673 280,251

Unrestricted Net assets at 
beginning of year:
Designated lor Working Capilal 
Designated for Asset Acquisilion 
Undesignatod

200,000117,9281,298,021 675,000107,990802,776 675,000120.G65801,287
700,000129,3751,003,250

Total at Beginning of Year 1,615,949 1,585,766 1,596,952 1,832,625
Unrestriclod Net assets at 
end of year:
Designated for Working Capilal 
Designated for Asset Acquisilion 
Undcsignated

675,000107,990802,776
675,000 700,000 120,665 129,3/5 001,287 1,003,250

700,000129,3751,283,501
Total at End of Year S 1,585,766 S 1,596,952 S 1,832,625 S 2,112,8 76Source: Alaska Bar Association’s Audited Financial Statements for 2002 through 200G
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FISCAL NOTE

2006 L E G I S L A T I V E  S E S S IO N  Bill Version: C SH B 316(JU D )
(H) Publish Dalo: 5/6/06__________

S T A T E  O F A L A S K A  Fiscal Note Number; 1______________

Revision Date/Time (Note if correction):__________________________Dept. Affected:
Title "An Act extending the termination dato fur the RD l) ___
_______________ Board of Governors of the Alaska Bar..."_________ Component ___
Sponsor Stoltze__________________________________________ ___
Requester House Judiciary Committee______________________ Component No.

Expend itures/Revenues_______________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
O PERATING  EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Sorvices 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

IC A PITA L EXPENDITURES________ [ |

CHANG E IN REVENUES ( ) | ~ f

FUND SOURCE_______________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match 
100<1 GF
1005 GF/Program Receipts
1037 GF/Mentnl Health
Other (Specify Typo-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any current year (FY200G) cost: 0.0
Check this box (X) if funding for this bill is included in tho Governor's FY 2007 budget proposal: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS; (Attach a separate page if  nocossary)

The Board of Governors of the Alaska Bar Association is not allocated to a Department and considers itself exempt from Ilia 
appropriation powers of tho Legislature.

Prepared by: Kovin Jardoll, Legislative Director Phone <165-4021
Division Governor's Legislative O ffice______________________  Date/Time d/26/06 7:00 AM

Approved by: Kevin Jardoll, Legislative Director___________________________  Dato <1/26/2006
Agency Governor's Legislative Office________________________________
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A P P E N D I X  A(continued)
A laska B a r Association L a iw c r s ’ Fund for C lien t Protection Revenues Com p ared with Expenses C a le n d a r Y ears 2002 through 2005

RevenuesDuesEarnings on Investments Unrealized (Loss) Gain on Investments Other Total Revenues
Expenses Claims Awarded Other Total Expenses
Increase (decrease) In net unrestricted assets
Unrestricted Net assets at beginning of year: Undesignated Total at Beginning of Year
Unrestricted Net assets at end of year Undesignated Total at End of Year

2002_______________2003_______________2004 2005
$ 29,362 $ 27,728 $ 28,032 $ 28,29647,876 43,024 39,529 45,57417,399 (5,037) (22,447) (27,902)

0 1,920 2,110 14,02694,637 67,635 47,224 59,994
5.583 800 72,328 27,257300_________________305________________ 738________________3005,883_______________1,105_____________73,066____________27,557

88.754 66,530 (25,842) 32,437

984.299 1.073.053 1,139,583 1,113.741984.299 1,073,053 1,139,583 1,113,741
1,073,053 1,139,583 1,113,741 1.146,178$ 1,073.053 S 1,139,583 $ 1,113,741 $ 1,146,178

Source: Alaska Bar Association's Audited Financial Statements for 2001 through 2005.
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A P P E N D I X  A(continued)
Alaska C a r  Association C o u rt System  Library Fund Revenues Com pared with ExpensesCalend ar Years 2002 through 2005

2002 2003 2004 2005RevenuesEarnings on Investments $ 139 $ 44 $ 30 S 91Share from Copiers 0 8,090 5,719 6,730Total Revenues 139 8,134 5,749 6,821
ExpensesResearch Resources 11,904 8,091 7,140 0Other 12 12 12 12Total Expenses 11,916 8,103 7,152 12

Increase (decrease) in netunrestricted assets (11,777) 31 (1.403) 6,809

Unrestricted Net assets at beginning of year: Undesignated Total at Beginning of Year
Unrestricted Net assets at end of year Undesignaled Total at End of Year

25,445 13,668 13,699 12,29625,445 13,668 13,699 12,296
13,668 13,699 12,296 19,105$ 13,668 $ 13,699 $ 12,296 $ 19,105

Source: Alaska I5ar Association's Audited Financial Statements for 2001 through 2005.
AI.ASKA STATIi l i:CilSt.ATUHK - 2 9 -  division o p u o is u t iv e  audit
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A P P E N D I X  B

Hoard o f Governors of the Alaska B a r Association Discipline Statistics Calen d ar Years 2002 through 20068
D isposition o f Closed D isciplinary Cases 2002 2003 2004 2005 2006Disbarment by Supreme Court 5 17 0 3 0Suspension by Supreme Court 6 1 10 3 6Public Censure by Suprem e Court 0 1 1 4 0Public Reprimand by Disciplinary Board 0 2 0 1 1Private Reprimand by Disciplinary B jard 0 0 1 0 1Private Adm onition by Discipline Counsel 0 0 2 3 2Dismissed 13 26 36 24 23Closed After Mediation 0 1 1 0 0Total Closed Cases 24 18 51 38 33

Status o f O p en Cases at Year PaidAttorney on Probation 1 1 1 1 1Pending Supreme Court 0 6 5 2 2Pending Disciplinary Board 17 2 2 0 1Pending H earing Com mittee 7 1 0 0 5Pending Stipulation 0 2 0 6 1Pending Approval to Pile F orm al! tearing 0 0 5 8 1Pending Written Private Adm onition 0 0 1 1 1Abeyance due to Court Case 2 2 2 9 9Pending Bar Counsel Investigation/Decision 67 62 32 25 26PetuFng Com plainant Reply •i 3 1 2 1Pending Respondent Response 7 3 1*1 7 11Pending Mediation 1 i n ft 0Total O pen Cases 106 88 63 61 59
Source: Data lor 2002*2005 was obtained from annual reports of (lie Alaska Oar Association. Tin? 2006 data is from Alaska bar Association's quarterly Discipline Reports to the Alaska Supreme CourtNote: These numbers reflect individual complaints filed and not the number o f  attorneys under investigation. An individual attorney may have more than one case established against them.

“ The amounts reported for 2006 includes activity from January I through June JO, 2006.
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Board o f Governors o f the A laska B a r  Association B ar Exam ination and Adm ission Statistics
A P P E N D I X  C

Exam in ation Statistics

Exam ination D ates N um ber T a k in g N u m ber Passing Percent PassingExam Exam ExamFebruary 2002 35 20 57%Ju ly  2002 60 31 52%February 2003 53 27 51%Ju ly  2003 86 51 59%February 2004 56 37 66%Ju ly  2004 61 43 70%February 2005 62 44 71%July  2005 70 39 56%February 2006 66 40 61%Total 549 332 60%

A (1 mission Statistics
C a le n d a r Year A dm ission Hy A d m issio n  Hy TotalExam ination Reciprocity Adm issions

2002 51 24 752003 78 18 962004 80 30 1102005 83 39 12220061 40 17 57Total 332 128 460Source: Alaska Bar Association's 2002-2005 Annual Reports anil updated information provided by tilt? Alaska liar Association's executive director.

9 Admissions through June 10.2006. 
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A P P E N D I X  D

B oard o f G overnors o f Ihc A laska B a r  Association Attorney Referrals Ja n u a ry  1,2002 through Ju n e  30,2006 (unaudited)
Practice Cn tcco ries 2002 2003 2004 2005 2006AdininLslrative 331 382 396 357 125A dm iralty 16 19 17 17 17A doption 27 34 34 37 14Alaska N ative Law 11 0 0 2 0Arts 9 0 0 0 4Bankruptcy 122 108 110 142 34Com m ercial 185 148 123 212 69Construction 36 14 37 40 23Consum er 46*1 326 356 419 171Crim inal: Felony 144 130 127 228 66Crim inal: M isdem eanor 260 162 143 175 76Discrim ination 56 66 13 0 0Divorce/D issolution/Custody 1,153 869 907 962 404Em inent D om ain 2 0 0 5 4Environm ental 2 0 0 6 0Foreign Language 3 0 2 0 6G uardian/Conservator 29 14 33 52 33Im m igration 41 25 70 0 8Insurance 89 87 88 89 46Labor Relations 464 395 488 563 245Landlord/Tenant 215 161 182 250 55M alpractice 271 212 276 275 152N egligence 856 791 794 812 312Public Interest 5 8 4 3 4Real Estate 230 206 281 290 105Social Security Insurance Cases 18 28 82 '51 11Tax 3-1 8 0 0 0Traffic 24 8 4 21 3oTrusts/ W ills/Estates 171 167 187 227 92Workers' Compensation 305 217 228 276 113Total 5,573 4.585 4.982 5,511 2,225

Source; Data for 2002*2005 was obtained from Annu.il Poporls of tho Alaska II.ir Association. The 2006 data was provided hy tin1 Alaska liar Association's executive director.
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A P P E N D I X  E

The follow ing in form ation w as p ro v ided  b y  the A laska  B ar A sso c ia tio n 's
execu tive  director.

Unified State Bar Survey 
Executive Summary

The Legislative Budget & Audit Committee asked the Legislative Auditor to identify the organizational, 
budgeting/appropriations, and disciplinary structures used in other states.

33 state bar associations, including Alaska, are “unified'' or “mandatory" state bars. This means that all 
lawyers practicing law in that state must be a member of and pay dues to that state bar association 
Most of these unified bars have regulatory functions such as discipline, admissions, mandatory CLE, 
fee arbitration, etc., which are delegated to them by the state supreme court. They usually have other 
member services as well.

The other state bar associations are "voluntary" bar associations. Lawyers may, but are not required to 
join those voluntary bars. In those states, lawyers pay their dues directly to the state supreme court. 
These voluntary bars often have programs such continuing legal education seminars, law related 
education or other membership services, but do not perform any regulatory functions.

In July 2006,1 contacted the 32 other unified state bar associations through the National Association of 
Bar Associations (NA BE) Chief Staff Executives listserv. I asked them eight questions about their 
structure and functions. (Appendix A.) Through mostly e-mail responses, and several phone calls, I 
received 100% response.

A. Organizational Structure of the Unified State Bars

Of the 33 unified state bars, 21 bars are state instrumentalities, public corporations, or professional 
associations. 12 are considered to be cither a state agency or “quasi" state agency. Some of those who 
identified
themselves os a state agency described themselves as a “self-governing" agency, an agency “for tax 

purposes," "a public corporation" as well as an agency, or a “state agency for certain purposes."

B. Budgeting/Appropriations

The 33 unified state bars were asked which entity approved their budget: their governing board, their 
supreme court, their legislature, or another body. 26 state bars had their budget approved by their 
governing board, d had their budget reviewed or approved by their governing board and their supreme 
court. One state indicated that its budget was approved by their supreme court, and two slates cither 
file a budget with the state budget office or have their money appropriated by their legislature from the 
slate bar account.
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The bars were asked if their funds were considered to be the bar association's funds, the Supreme 
Court’s funds, the legislature's funds or some other body's funds. 30 bars indicated that the funds were 
considered to be the bar association’s funds. One bar indicated that though bar dues are paid to the 
bar, license fees are paid to their supreme court, which forwards a percentage of this to the bar. One 
bar said that special membership dues are considered associational and under control of the bar. 
Occupational license fees are paid to the state treasury to the credit of the state bar. One bar stated 
that their funds are kept segregated in the treasury.

None of the state bars receive appropriations, independent of bar funds, from the state treasury. One 
bar indicated that they are self-funded with all funds turned over to the state treasury but appropriated 
back to the bar. Another bar slated that the bar application fees are paid to their supreme court, of 
which 94% is passed back to the bar.

C. Functions of the Unified State Bars: Admissions and Discipline

11 of the unified state bars administer admissions (e.g., the bar exam). Anecdotally, in the other states, 
admissions is done by a separate agency under their supreme courts.

Of these 11 states, only two do not also administer discipline. The other 9 states administer both 
admissions and discipline.

21 of the unified state bars administer discipline. The Montana Bar's employees do discipline, but are 
funded from a • eparate attorney assessment.

In November and December, 2005, bar counsel of the Alaska Bar Association conducted an e-mail and 
phone survey of the members of the National Organization of Bar Counsel whose members staff 
disciplinary jurisdictions nationwide. Of the 48 states the Alaska Bar was able to contact, 13, in addition 
to Alaska, indicated that they were not state government agencies under their supreme courts; 13 
generally indicated that they were considered creations of their supreme courts, but either not 
considered state government agencies or state employees; and, 22 indicated that they were state 
government agencies under their supreme courts.

D. Mandatory Continuing Legal Education (MCLE) and CLE programs

The last two questions asked whether the unified state bars regulated of Mandatory Continuing Legal 
Education and provided CLE  programs. 19 of the 33 bars indicated that they regulate M CLE. Only 
three of the state bars said they do not provide C L E  programs at all. Anecdotally, in almost all slates, if 
the stale bar does both M CLE  and C L E  programs, this function is performed by a separate person or 
department.

Conclusion

65% of the slate bar associations are unified or mandatory slate bars.

64% of the unified state bars are slato instrumentalities, public corporations or professional 
associations, 21% of the unified bars are state instrumentalities.

A P P E N D I X  E(continued)
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A P P E N D I X  E(continued)
• "T»

64% of the unified bars administer discipline.

The budget of 79% of the unified bars is approved by their governing board only, with 91% of the 
unified bars indicating that their funds are considered to be part of the bar's budget only. 100% of the 
unified bars fund their functions without supplemental appropriations.

58% of the unified bars administer M CLE regulation, with 91% of the unified bars providing CLE  
programs.

27% of the unified bars administer both admissions and discipline.
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State o f Alaska 
Office o f the Administrative DirectorC . S . Christensen III Deputy Administrative Director 820 West 4 th Avenue 

Anchorage, Alaska 99501-2005 
(907) 264-8228; FAX (907) 264-8291 

cchristensen@courts.state.ak.us

October 19, 2006

Pat Davidson 
Legislative Auditor 
Division of Legislative Audit 
P.O. Box 113300 
Juneau, Alaska 99811-3300

Re: Preliminary Audit Report 41 -20050-06
Board of Governors of Alaska Bar Association

Dear Ms. Davidson:

Thank you for the opportunity to offer a written response to the findings and 
recommendations contained in Ihe above-referenced Preliminary Audit Report. This 
response represents the views of the Administrative Office of the Alaska Court 
System (AOC).

The AOC takes no position on the three recommendations directed at the Board of 
Governors of the Alaska Bar Association. We agree with the conclusion that the 
regulation and licensure of attorneys contributes to the protection of the public’s 
welfare. We also concur in the recommendation to the legislature that the 
termination date of the Board be extended to June 3u, 2014.

However, we continue to take issue with certain conclusions of the prior audit that 
are referenced in tho Auditor’s Comments beginning on page 11. That prior audit, 
Board of Governors of the Alaska Bar Association, November 28, 2005 (Audit 
Control No. 41-20040-06), made conclusory observations about the current system 
of attorney discipline, and stated that such discipline Dould be a government 
function. Specifically, it suggested that the following options be considered:

• Disciplinary investigations performed by Alaska Court System 
employees

• Place disciplinary function under the Supreme Court with a 
Disciplinary Board appointed by Ihe court

mailto:cchristensen@courts.state.ak.us


Pat Davidson 
October 19,2006 
Page 2

Considerations not addressed by the prior audit lead us to conclude that these two 
options are flawed.

The historical record shows that attorney discipline has always been a matter of 
importance to the supreme court. In fact, when the supreme court first asserted 
control of the Bar over the Bar’s strenuous objections in 1964, it did so by 
promulgating rules governing the discipline of attorneys, among other things. See In 
the Matter o f an Application for an Order Vacating ALASKA SUPREME COURT 
ORDERS NO. 64, 68, 69, 70 and 71, and Other Relief, 395 P.2d 853 (Alaska 1964). 
Public confidence in the process of attorney discipline is essential.

Equally important, however, is the need to keep separate the prosecutorial and 
adjudicative functions inherent in attorney discipline. Under our system of 
government, it is imperative that those who have the duty of charging transgressors 
and proving their guilt do not have the final say in determining that guilt. As currently 
designed, the system of attorney discipline keeps a wall between those two 
functions. It is the Bar which has the duty to investigate and prosecute allegations of 
attorney misconduct, to make preliminary findings, and to recommend punishment.
It is the supreme court which makes the final determination of guilt or innocence, 
and which makes the final determination regarding punishment.

The fundamental problem with placing the attorney discipline function within the 
court system is that the entity responsible for investigating and prosecuting attorney 
misconduct would also be the entity responsible for making the ultimate 
determination of guilt or innocence. As the final adjudicative body for cases decided 
under the Alaska Constitution, it is inappropriate tor the supreme court to exercise 
both executive and judicial powers in disciplinary matters.

There may be other states in which the supreme court exercises both prosecutorial 
and adjudicative authority. However, that does not mean that it is good public policy 
to do so, or that doing so is consistent with the fundamental principles under which 
our system was intended to operate. Administrative convenience is not adequate 
justification for this consolidation of government power.

As pointed out in the Preliminary Audit Report, modification of the existing 
disciplinary structure would be a policy-level decision, and a wide range of 
structures exist on which modifications could be modeled. If it is ever determined 
that the current system of attorney discipline does not work adequately and needs 
to be changed, a better model to follow would be the one utilized by the Judicial 
Conduct Commission. This commission is part of the judicial branch of government, 
not the court system, and as such it is independent of the supreme court. The 
commission engages in investigatory and prosecutorial tasks when allegations of



Pat Davidson 
October 19, 2006 
Page 3

judicial misconduct are made, and makes recommendations to the supreme court. 
The supreme court exercises the judicial function, serving as the ultimate arbiter of 
guilt or innocence.

It is true that a separate disciplinary entity such as this could be paid for by Bar dues 
and have no cost to the general fund at this time. However, the persons staffing said 
agency would be new state employees. The legislature has demonstrated an intent 
in recent years to limit the addition of permanent, full-time state employees, and 
absent concrete evidence that the current system does not adequately seive the 
public interest, it may be disinclined to create a new state bureat. '.racy.

Thank you for providing the opportunity to comment on this audit. Please feel free to 
contact me if you have any questions.

Very truly yours,

C. S. Christensen III 
Deputy Administrative Director
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A S S O C I A T I O N
October 11, 2006

Pat Davidson 
Legislative Auditor 
Division of Legislative Audit 
P.O. Box 113300 
Juneau, Alaska 99811-3300

Dear Ms. Davidson:

Thank you for the thorough sunset review follow-up of the Alaska Bar 
Association and the opportunity to respond to your preliminary audit report.

Sunset and Fiscal Note

The Board concurs with extending the sunset date of the Alaska Bar 
Association Board of Governors until June 30, 2014.

There will be no fiscal note attached to any bill filed with the legislature to 
extend the sunset date of the Board of Governors, as the Bar Association will 
not be seeking any state funding for its operational costs. The Bar Association 
has obtained state funding only during the limited time frame between 1981 
and 1986, and only for the per diem and travel expenses of the three public 
members who sat on the Board. For the past 20 years, the Bar Association has 
paid those expenses without state funding.

As noted in the audit, the opeiations of the Bar Association are funded entirely 
by Bar members through bar dues, admission fees, Continuing Legal 
Education seminar fees, Lawyer Referral Service charges, convention fees, and 
interest income. Ironically, a decision to sunset the Bar would have a multi­
million dollar fiscal impact to the state.

Response to Recommendation No. 1: The Board of Governors has
forwarded an MCLE rule to the Alaska Supreme Court.

In the September 15, 2006 preliminary audit report, the legislative auditor 
correctly outlined the steps which the Board of Governors has taken in 2006 
regarding MCLE.
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At the Board of Governors meeting on September 7, 2006, the Board, voted to 
send the MCLE rule as published to the Alaska Supreme Court. Only the 
Supreme Court can adopt a rule providing lor MCLE.

The MCLE rule, as published by the Board, would provide that active Bar 
members complete 12 hours of CLE a year, including 1 hour of ethics.

Response to Recommendation No. 2. We agree that Lawyer Public 
Discipline History should be available on the Alaska Bar Association 
website.

The legislative auditor notes that the Alaska Bar Association has joined a 
consortium of other state and local bars aimed at replacing our database with a 
new member management system. This will include a module specifically for 
lawyer discipline data. This system will provide a means to have lawyer 
disciplinary information on the Bar’s website.

It has been the Bar’s goal since the website was first launched in 1998 to post 
public discipline information. The Bar has managed its website without a full- 

: time webmaster.

The Board agrees that having public discipline information available on our 
website is a  desirable goal and we will continue to work to that end. We 
anticipate tha t the new discipline module, including online reporting of public 
discipline, will be operational in the summer of 2007.

Response to Recommendation No. 3. The Standing Policies of the Board 
of Governors have been amended to provide for a due date for the annual 
report.

At the Board of Governors meeting on September 7, 2006, the Board voted to 
amend their Standing Policies to set April 15 as a specific due date for 
completion of the annual report for the preceding year.

Concluding Comments: L„. yer self-regulation has been effective and
efficient in Alaska.

The overall conclusion of the audit is that the Board effectively serves the 
public interest through its lawyer admission and discipline process. We also

R e s p o n s e  to  P re l im in a ry  A u d it  R c p o r'
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believe that lawyer self-regulation is working very effectively and efficiently in 
Alaska. To its credit, the Alaska Bar Association has one of the most 
aggressive and effective discipline systems in the country.

The Bar Association conducted an e-mail and phone survey of the members of 
the National Organization of Bar Counsel whose members staff disciplinary 
jurisdictions nationwide. Of the 48 states the Bar was able to contact, 26 
indicated that they were not state government agencies.

As reported in our December 16, 2005 response, 131 jurisdictions, in addition 
to Alaska, indicated that they were not state government agencies under their 
supreme courts; 132 generally indicated that they were considered creations of 
their supreme courts, but either not considered state government agencies or 
state employees; and, 223 indicated that they were state government agencies 
under their supreme courts.

Based on this survey, Alaska is not unique in its approach to attorney 
discipline. Indeed, because the Bar Association performs these vital functions 
under the supervision of the Alaska Supreme Court, its system is similar to 
those in place in a significant number of other state jurisdictions.

We believe that there would be additional costs to both the court and the Bar 
Association if the attorney discipline system in Alaska was carried out by a 
government agency. Currently, the Bar Association has one bar counsel, two 
assistant bar counsel, one paralegal, two legal secretaries, and two other 
employees of the Bar who provide support to the discipline system in addition 
to their other Bar duties.

Currently these employees have the benefit of shared costs of office space, 
conference room, computer system, telephone .system, copy machines, etc. with 
the rest of the Bar staff. In addition, the Bar’s system administrator provides 
computer support to all Bar employees. If the discipline employees were split 
off from the Bar Association, they would lose the benefit of this shared 
functionality and they would have to purchase and maintain separate space 
and equipment.
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Currently discipline hearings are heard by a members of a volunteer committee 
made up of attorneys and public members. If discipline were split off from the 
Bar Association, the state would need to staff this function with state hearing 
officers.

Currently bar counsel supervises the assistant bar counsel and discipline staff, 
as well as handling such other discipline matters as reinstatement, etc. He 
also handles over 700 calls a year giving informal ethics advice to members of 
the Bar. If a new state agency had less than three lawyers on staff, this 
valuable service would not be feasible and the current caseload would likely see 
a dramatic increase in processing time. The discipline section would also lose 
the assistance of the two staff persons who provide other support to the 
discipline section.

Meanwhile, the Board of Governors would still need to have its own bar 
counsel, so the Bar Association would still have the expense of a lawyer and 
legal secretary on its staff.

There would also be additional expense if there was a Disciplinary Board 
separate from the Board of Governors. Currently, the Board of Governors acts 
as the Disciplinary Board at its regularly scheduled board meetings. The 
budget for the Board travel is included in the Board of Governors budget, and 
is not included as part of the discipline budget, so Discipline Board meetings 
would be a new expense.

The cost to Bar members to support additional staff, separate offices and 
equipment and separate Boards would mean a significant increase in bar dues, 
the addition of a separate disciplinary assessment, or that these expenses come 
out of the state general fund.

We believe that the subjective benefit of splitting out the discipline function 
from the Bar is outweighed by the practical and economic realities.

It is also our belief that the present management system of the Bar provides a 
blend of private and governmental functions, insuring both accountability and 
good mar agemcnt. For example, the Bar is an instrumentality of the state and 
subject to legislative audits. Its meetings arc open to the public, Members of 
the public sit on discipline hearings and fee arbitration panels as well as on the 
Board o' Governors. Its rule making and discipline functions are overseen by 
the Supreme Court, which assures a sound investigative and judicial process of 
discip’ine. Finally, the statewide lawyer membership on the Board also



ensures that the Bar Association is both responsive to the needs of its 
members, and qualified to address such issues as admission standards and 
peer review.

Reserves of the Alaska Bar

The Board has a policy to hold a working capital reserve in an amount equal to 
four month’s expenses. ($191,000/month or $764,000.) However it is not 
unusual for a non-profit association to hold a reserve in an amount equal to six 
to nine months of expenses. (Ranging from $1,146,000 - $1,719,000.)

Unlike state agencies, the Bar cannot request supplemental appropriations 
from the Legislature if an unexpected event occurs which would incur 
significant financial expense. Unlike private entities, the Bnr cannot easily 
obtain business interruption insurance.

Recent experience with Gulf Coast bar associations in the wake of Hurricane 
Katrina indicates that a lack of preplanning for disasters will cripple a bar 
association at the very time it is under tremendous demand to provide 
emergency services to members and to assist members in aiding the public’s 
need for legal assistance in the aftermath of a disaster. Also, the Board needs 
to be able to “save" for the financial viability of planned projects or events. For 
example, the Bar is in the process of replacing its entire database, a multi-year 
project that will cost nearly $200 ,000 .

Every year, Bar members each pay ten dollars to the Lawyers’ Fund For Client 
Protection. This fund serves as a safety net primarily for clients who have 
suffered monetary losses as a result of dishonest acts by their lawyers. This 
Fund currently has $1,171,000 in it. These funds arc designed to protect the 
public and cannot he used for general operating expenses.

As an instrumentality that predates the ratification of the Alaska Constitution, 
the Alaska Bar maintains these funds under Article IX, Sec. 7 of the Alaska 
Constitution. It is unclear whether the Bar could continue to do so if portions 
of its powers were split to a state agency.

It has also been the policy of the Board to set Bar dues in an amount to 
accumulate a reserve, so that Bar dues do not have to be raised each year. The 
Board believes that the stability and predictability of Bar dues over a long 
period of time is desirable. In the past 22 years, Bar dues have only been 
raised twice: from $310 to $450 in 1994; and, from $450 to $550 in 2005.
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Again, thank you for the opportunity to comment on the audit report. We trust 
that our response has been helpful, and that it demonstrates the Board's 
continuing commitment to improving the legal profession and service to the 
public.

Sincerely,
Alaska Bar Association

K John J. T 
President
John J. Tiemcssen
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S U M M A R Y  O F: A  Sunset Review o f  the Alaska Court System, Board o f  Governors o f  the Alaska Bar Association, November 28, 2005.
P U R P O S E O F  T H E R E P O R TIn accordance with Title 24 and Title 44 o f  the Alaska Statutes, we have reviewed the activities o f  the Board o f  Governors o f  the Alaska Bar Association (Board). A s required by A S  44.66.050(a), the legislative committees o f  reference are to consider this report during the legislative oversight process involved in determining i f  the Board should be reestablished. Currently, A S  08.03.010(e)(2) states that the Board will terminate on June 30, 2006. I f  the legislature does not extend the termination date, the Board will have one year to conclude its administrative operations.R E P O R T  C O N C L U S  IO N S
In our opinion, the termination date for the Board o f  Governors o f  the Alaska Bar Association should be extended. The Board, through the Supreme Court, protects the public by ensuring that persons licensed to practice law are qualified. It also provides for the investigation o f  complaints and has established a discipline process designed to ensure that those licensed act in a competent and professional manner.Alaska Statute 08.03.010(e)(2) requires that the Board o f  Governors o f  the Alaska Bar Association be terminated on June 30, 2006. Under A S  08.03.020, the board has a one-year period to administratively conclude its affairs. We recommend the legislature extend the Board’s termination date to June 30,2014.

F I N D I N G S  A N D  R E C O M M E N D A T IO N S
I he Council’ s prior sunset audit reported several administrative weaknesses. Two o f  those recommendations have been resolved. Those issues that have not been resolved are reiterated in this report.Recommendation No. I .I'lie Board should recommend to the Alaska Supreme Court that mandatory minimum continuing legal education (CEE) for.attorneys be adopted.Continuing legal education for attorneys is only voluntary rather than required. The Supreme Court adopted a voluntary C E E  under Bar Rule 65 in 1999. It encouraged all active members o f  the Alaska Bar Association (Bar) to complete at least 12 credit hours o f  approved C E E , including one credit hour o f
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ethics.Many professions require continuing education to maintain licensure in A laska. For example, Alaska licensed dentists, doctors, pharmacists, and psychologists are all required to meet minimum continuing education standards.Overall, we believe a mandatory minimum continuing legal education requirement will enhance the membership’s continued professional competence and raise the public’s confidence in attorneys. The Board should encourage the Supreme Court to adopt an Alaska Bar Rule requiring mandatory minimum continuing legal education.Recom m endation N o . 2.The Board should consider developing a database o f  disciplined lawyers in the association’ s website.While current piocedures are adequate, the Board could increase efficient and effective communication o f lawyer discipline to the public by publishing their discipline list on their website.The Board should consider developing a database for the Bar’s website o f  the discipline imposed against lawyers. It will enhance public notification and client protection through increased accessibility o f  discipline information.Recommendation N o. 3.The Board should adopt a due date for the annual report to ensure it is m udea v;i il ab le t o the Supreme Court, the Legislature and the public on a timely basis.The Board’s annual reports for the three years 2002 through 2004 were not prepared timely 1. The adoption o f  a specilic due date by the Board in its bylaws or standing policies should ensure the timely preparation o f  the Board’s annual report.A U D IT O R 'S  C O M M E N TThe attorney discipline system o f  the Bar is a self-regulatory function. Self-regulation has always been viewed skeptically by the citizenry. A  majority o f  the board members is elected by the membership. The following options should be considered in a move away from attorney self-regulation:• Disciplinary investigation performed by Alaska Court System employees.• Place disciplinary function t ndcr the Supreme Court with a Disciplinary Board appointed by the court.
Footnotes1 - We considered completion o f  the annual report to be Untimely i f  it was not completed within four months after the end o f  the calendar year.

Legislative Audit 
HomoPofle A
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N ovem ber 28, 2005

Members o f  the Legislative Budget and Audit Committee:
In accordance with the provisions o f Title 24 o f  the Alaska Statutes, the attached report is submitted for your review.

B O A R D  O F  G O V E R N O R S  OF' T H E  A L A S K A  B A R  A S S O C 1 A T IO N  S U N S E T  R E V IE W  November 28,2005
Audit Control Num ber 41-20040-06

This audit was conducted as required by A S  44.66.050 and under the authority o f  A S  24.20.271(1). A laska Statute 44.66.050(c) lists criteria to be used to assess the demonstrated public need for a given board, commission, agency, or program subject to Ihe sunset review process. Currently, under A S  08.03.010(c)(2), the Board o f  Governors o f  the Alaska Bar Association is scheduled to terminate on June 30,2006.In our opinion, the termination date lor this Board should be extended. The regulation and licensure o f  attorneys contributes to the protection o f  the public’s welfare. W e recommend the legislature extend the termination date to June 30, 2014.The audit was .conducted in accordance with generally accepted government auditing standards. Fiokhvork procedures utilized in the course o f  developing Ihe findings and discussion presented in this report are discussed in the ()bjeclivc.», Scope, and Methodology section.
Fat Davidson, ( T A  I egislativc Auditor
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O B J E C T I V E S . S C O P E . A N D  M E T H O D O L O G Y
In accordance with the intent o f  Title 24 and Title 44 o f  the Alaska Statutes (sunset legislation), we have reviewed the activities o f  the Board o f  Governors o f  the Alaska Bar Association (Board). Under A S  44.66.050(a), the legislative committee o f  reference is to consider this report during the legislative oversight process to determine whether the Board’s termination date should be extended. Currently, A S  08.03.010(c)(2) requires the Board to terminate on June 30, 2006. I f  the legislature takes no action to extend the tennination date, the Board will have one year from that date to conclude its operations
Objectives
There arc three central, interrelated objectives o f  our report. They arc:
1. To determine i f  the tennination date o f the Board should be extended.
2. To determine i f  the Board is operating in the public’s interest.
3. To determine i f  the Board has exercised appropriate oversight o f  licensed members o f  the Alaska Bar Association (Bar).
The assessment o f  the operations and performance o f  the Board was based on criteria set out in A S  44.66.050(c). Criteria set out in this statute relates to the determination o f  a demonstrated public need for the Board.
Scope and M ethodology
The major areas o f  our review were the examination, admission/licensing, and discipline functions provided by the Bar, as well as Board proceedings. Our audit reviewed Board operations and activities o f  the Bar from January 2002 through June 30, 2005.
We reviewed and evaluated the following:
• Applicable statutes, A laska Bar Rules, Alaska Rules o f  Professional Conduct, and bar association bylaws• Am erican Bar Association (A B A ) Model Rules• Board minutes• Alaska Bar A ssociation annual reports• Attorney discipline Hies• Attorney applications for examination and admission
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• W ebsites o f  National Conference o f  Bar Exam iners (N C B E ), A m erican Bar Association (A B A ), and other states’ bar admissions• Publications such as:1. A B A  2005 State and Local B ar Membership Dues and M andatory Fees Survey2. N C B E  2005 Com prehensive Guide to Bar Adm issions3. N ew  Y ork  State B ar A ssociation Comparison o f  the Features o f  Mandatory Continuing Legal Education Rules in E ffect as o f  Ju ly  2004
In addition, we conducted interviews o f  the Board president, staff, including the Executive Director, Board Counsel, director o f  continuing legal education, and Com ptroller. W e also m ade inquiries with other states’ bar admission staff.



O R G A N I Z A T I O N  A N D  F I J N C T I O frj
The practice o f  law in the State o f  A laska is regulated by the Board o f  Governors o f  the A laska Bar Association (Board). The Board consists o f  12 members including nine attorneys elected by the active membership o f  the A laska Bar Association and three nonattomey public members that are appointed by the governor and confirm ed by the legislature in joint session.The powers and duties o f  the Board are conferred by the A lask a  Integrated Bar A c t (A S 08.OS), the A laska Bar Rules, and the Rules o f  Professional Conduct w hich are promulgated by the A laska Supreme Court. The purpose o f  the Board includes the following: to cultivate and advance the science o f  jurisprudence, to promote reform in the law and in ju d icial procedure, to facilitate the administration o f  justice, to encourage continuing legal education for the membership, and to increase the public service and efficiency o f  the Alaska Bar Association (Bar).The two primary functions o f  the Bar arc the admission and discipline o f  its members. To accom plish these and other functions, the Bar operated with a 2005 budget o f  $2,195,584. Funding is provided primarily by membership due. ($550 per year), admission fees, lawyer referral fees, continuing legal education charges, administrative discipline fees, and interest income.• Adm ission Function The Board is responsible for screening applicants for admission to the Bar. The Board certifies to the Supreme Court that all successful applicants are fit to practice law. The Board appoints an executive director who is responsible for directing all sta ff functions, including the oversight o f  the admissions function.

T h e  B oard  o f G ov ern ors o f the A la s k a  Bar A sso ciatio n  
_________(ns o f  N o v em b e r 1 8 ,2 0 0 5 )Jo n a th o n  A . K a lch e r, President Third Judicial DistrictJo h n  T ie m e sse n , President-elect Sccoiul/Tourlh Judicial DistrictChristopher R. Cooke, Vice- presidentThird Judicial DistrictSidney K. Rillingslea, Treasurer Third Judicial DistrictMichael J. Hurley, Secretary Public MemberMatthew IV. Claman Third Judicial DistrictPeter R. I'll is Tirst Judicial DistrictJoseph N. Vaulhabcr Public MemberWilliam A. Granger Public MemberAllison Mendel Third Judicial DistrictPhilip M. Pallenberg Tirst Judicial DistrictJason A. Weiner Seeoml/I'ourth Judicial DistrictDiscipline Function The Board is responsible for investigating grievances against all members o f  the liar Association. The Board appoints the discipline counsel. 1 his counsel is responsible for oversight o f  all disciplinary actions taken against the Bar's membership and provides an ethics course that is required for all applicants. H ie  Board appoints hearing committees from each judicial district. The Board is also responsible for issuing reprimands when warranted, and for recommending that the Supreme Court impose disbarment, suspension, probation, or public censure when appropriate.



• M iscellaneous Functions The Bar also performs a wide variety o f  m iscellaneous functions that include providing classes for and accrediting providers o f  continuing legal education, a lawyer referral service, client mediation, and fee arbitration with clients. In conjunction with A laska L egal Services Corporation, the Bar sponsors the A laska  Pro B ono Program. The B ar provides a number o f  other member services including attorney liability protection, group insurance, the Alaska Bar Rag, ethics opinions, and alcohol and drug counseling. In addition the association provides grants through the A laska  Bar Foundation (A B F ) from earnings o f  interest on lawyers trust account ( IO L T A 1) program. IO L T A  grants are used to support legal services for the econom ically disadvantaged and improve the administration o f  justice.The A laska Bar Association's office is located in Anchorage and is currently staffed by 17 full-tim e and job-share employees.
The Board’s decision involving examination and discipline may be appealed to the A laska Supreme Court. The A laska Supreme Court issues the order o f  adm ission to the bar association and lawyer disciplinary sanctions involving disbarment, suspension, probation, and public censure.

' An IO L T A  account is a pooled, interest-bearing trust account I'or deposit o f  client funds that are so small, or will lie held for so short a time, they would not earn net interest that would be payable to the client. A  recent change to Rule 1.5 o f  Alaska Rules o f  Professional Conduct requires annual certification hy all lawyers on the annual bar dues, whether the lawyer or the lawyer’s linn is maintaining or not maintaining an IO L T A  trust account.
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p K  P O R T  C O N C L U S I O N g
In our opinion, the tennination date o f  the Board o f  Governors o f  the A laska B ar Association (Board) should be extended. Since the tirst three attorneys were admitted to the practice o f  law in A laska in 1884, membership has grown to its current level o f  2,839 active members practicing in the State. The regulation and licensing o f  qualified attorneys contributes to the protection o f  the public's welfare.The Board, through the A laska Supreme Court, protects the public by ensuring that persons licensed to practice law are qualified. It also provides for the investigation o f  complaints and has established a disciplinary process designed to promote licensed individuals to act in a competent and professional manner. Chapter 58, S L A  2005 amended A S  08.03.020(c) to increase from four to eight years the period for which a board scheduled for termination may be continued or reestablished by the legislature. A s  such, we recommend that the legislature extend the termination date o f  the Board to June 30, 2014.W e have also made recommendations that, i f  implemented, will im prove the effectiveness o f  the B oard’s goals and operations. See the Findings and Recom m endations section o f  this report.
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F IN D IN G S  AND R E C O M M E N D A T I O N ^

In the prior audit, Board o f Governors o f the Alaska Bar Association, Novem ber 30, 2001, (Audit Control N o . 41-20008-02) there were two recommendations which have been resolved. These recommendations were to establish a screening and oversight procedures for attorneys wishing to participate in the lawyer referral services and improving adequate public notice c r meetings.
In addition, the Supreme Court adopted a pilot 12 credit hour voluntary continuing legal education (C L E ) program for three years in response to the recommendation for a mandatory continuing legal education during the 1998 sunset audit. W e reviewed the results o f  the voluntary C L E  pilot program w hich arc addressed below as Recom mendation N o. 1.
Recom m endation N o . 1
The Board should recommend to the A laska Supreme Court that mandatory minimum C L E  for attorneys be adopted.
Continuing legal education for attorneys is only voluntary rather than required. The Supreme Court adopted a voluntary C L E  under B ar Rule 65 ir  "99. It encouraged all active members o f  the A laska Bar Association (Bar) to complete at i»_ast 12 credit hours o f  approved C L E , including one credit hour o f  ethics. Incentives, such as reduction o f  bar dues and eligibility to participate in the Law yer Referral Service are authorized to those who com ply with the bar rule.
'Ihe Board implemented a three-year voluntary C L E  pilot project effective September 2, 1999 which ended in Decem ber 2002. Each member o f  the Bar was required to report at the end o f  each year the C L E  hours earned during the preceding year on the prescribed C L E  reporting form. The average participation rate during the pilot program years was 46%. The Board eliminated the voluntary C L E  reporting requirement at the end o f  the pilot program. How ever to encourage completion and reporting o f  approved C L E , the Bar continued its reduced annual dues to those attorneys who certify completion o f  C L E  on their annual dues statement. The reported average participation rate for C L E  has dropped from 46% to 38% for the two years after the end o f  the pilot program.
Forty-one legal jurisdictions in the United States have a mandatory C L E  education requirement for attorneys desiring to practice law in their jurisdiction. Mandatory C L E  requirements range from 8 to 27 credit hours per year with the majority o f  the jurisdictions requiring between 12 and 15 hours. Sp ecific  course requirements vaiy.
M any professions require continuing education to maintain licensure in A laska. For example, Alaska-licensed dentists, doctors, pharmacists, and psychologists arc all required to meet minimum continuing education standards.
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The Board’s m ajor concern regarding mandatory C L E  is an appearance o f  a conflict o f  interest. Currently, the Bar both accredits C L E  providers and provides C L E . The Am erican L aw  Institute-Am erican B ar Association study released in 1998 recommended creating a distinct and separate department or organization, with separate staff, to regulate and sponsor C L E  so as to avoid the appearance o f  conflict o f  interest.
The Board has recently established a jo in t task force on mandatory continuing legal education. The memberships include three members o f  the Board and a representative each from the A laska Supreme Court and the Judicial Council.
O verall, w c believe a mandatory minimum continuing legal education requirement w ill enhance the membership’ s continued professional competence and raise the public’s confidence in attorneys. The Board should encourage the Supreme Court to adopt an A laska  Bar Rule requiring mandatory minimum continuing legal education.
Recom m endation N o . 2
The Board should consider developing a database o f  disciplined lawyers in the association’s website.
W hile current procedures arc adequate, the Boaid could increase efficient and effective com m unication o f  lawyer discipline to the public by publishing their discipline list on their website.
Board procedures provide for public notice o f  all attorneys who have been disbarred, s ir  .cd, put on probation, publicly censured, or reprimanded. Currently, the Board publishes the names o f  these attorneys in four m ajor newspapers throughout the State, the local newspaper where the attorney practiced, the Alaska Bar Rag, and in the B o ard ’s annual report. N otice o f  all disciplines imposed by the court, all orders granting reinstatements, and all public reprimands are also transmitted to the Am erican Bar Association National Law yer Regulatory D ata B ank. These are long-standing means o f  providing public notice; however, 15 states currently also publish their lawyers discipline list on their websites.
The Board should consider developing a database for the Bar’s website o f  the disciplines imposed against lawyers. It would be an effective medium in addition to the others used to inform the public o f  lawyers who have been disciplined. It will enhance public notification and client protection through increased accessibility o f  discipline information.



R ecom m endation  No. 3

The Board should adopt a due date for the annual report to ensure it is made available to the Supreme Court, the legislature and the public on a timely basis.
The Board’ s annual reports for the three years 2002 through 2004 were not prepared tim ely .1 In fact, the 2004 report is still in draft format. A S  08.08.085 requires the Board to prepare an annual report and notify the legislature when it is available; however, it does not specify a due date. The annual report is normally made available to the legislature in the spring o f  the subsequent year. For the past three years, the executive director has placed a low priority on the preparation o f  the annual reports.
The Board’ s annual report contains information on matters relating to adm ission, discipline o f  members, modification or repeals o f  bylaw s, and bar rules proposed to or '-doptcd by the Supreme Court. The annual report may also be used to recommend changes to the A laska Bar statutes. Inform ation provided in the report will be more useful and relevant to public officials and the public when provided in a timely manner.
The adoption o f  a specific due date by the Board in its bylaws or standing policies should ensure the timely preparation o f  the Board’s annual report.

' Wc considered completion o f the animal report to be untimely it it was not completed within four months alter the end o f the calendar year.
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A U D IT O R 'S  C O M M E N T g

T he sunset process allows for an objective review o f  various boards and commissions to determine i f  the public need for protection continues to exist and i f  the entity is satisfying that need. The independent conclusions o f  a review agency, such as this D ivision, provide certain assurances that entities such as the Board o f  Governors o f  the A lask a  Bar Association (Board) are operating in the public interest. The overall conclusions o f  our review arc that the B o n :d  is operating in the public interest and that there is a continuing public need for the attorney adm bsicn and discipline functions o f  the A laska B ar Association (Bar). Nevertheless, an overall evaluation o f  the basic approach to these functions should be undertaken from time to time. Whether the discipline function is to be controlled by government or by attorneys is a policy-level determination that should be carefully considered by tne Supreme Court, the Board, and the legislature. The follow ing comments are intended to assist in such consideration.
Self-regulation, whether by industries or profession, has always been viewed skeptically by the citizenry. Th rc is often a perception o f  conflict o f  interest in whether actions are for the benefit o f  the organization’s membership or for the citizens’ benefit. The attorney discipline system  o f  the B ar is a self-regulatory function that may suffer from this public perception.
T he Board is comprised o f  12 members, o f  which nine are attorney members elected by the B a r’ s membership and three public members appointed by the governor. A s  the majority is elected by the membership, the B ar’s discipline activities will likely be perceived as self- regulation.
W c believe that the attorney discipline system in A laska could be a government function. In at least 22 states, discipline is carried out by a state government agency. In 2000, Nebraska’s Suprem e Court moved the disciplinary function out from their bar association to the Supreme Court Counsel for Discipline.
Ih e  Am erican Bar Association concurs and, in fact has recommended that the disciplinary function o f  state bars be under the direct control o f  the Supreme Court. The Am erican Bar A ssociation ’ s Model Rules for Lawyer Disciplinary Enforcement, August 1993,1 recommended the following:

The disciplinur > system should he controlled and managed exclusively hy the 
sta le's highest court and not Ihe state or local bar association  . . . .  [I]h e  
disciplinary process should he directed solely hy the disciplinary policy o f  the 
court and its appointees anil not influenced hy internal politics o f  the bar 
association ... . / TJhe disciplinary system should he free  from  even the 
appearance o f  conflicts o f  interest or impropriety.

3 The Mode! Rules for Lawyer Disciplinaiy L-nfarcomenl, August 1993 was amended on August 5, 1996, onFebruary 8 , 1999 and on August 12, 2002. The 1993 recommendation is in (lie commentary muter Rule 2.



• Disciplinary investigations performed by A laska Court System  employees• Place disciplinary function under the Supreme Court with a Disciplinary Board appointed by the court
There should be no general fund net cost to either o f  these options. They would be paid by attorney licensing fees, the same as they currently are and as they are for other occupations. Fees are established such that full costs are recouped.
From a citizen’s perspective, there are no advantages to allow ing the legal profession to self- regulate. How ever, there w ill always be the disadvantage o f  at least the perception o f  inadequate discipline. In a move away from self-regulation, the legal profession and the State’ s citizens w ould likely benefit.

T he follow ing op tions should  be considered in a m ove aw ay  from  attorney self-regulation:



A N  A L Y S I S  O F  P U B L I C  N E E £ )
The follow ing analyses o f  the Board o f  Governors o f  the A lask a  Bar Association (Board) activities relate to the public-need factors defined in A S  44.66.050(c). These analyses are not intended to be com prehensive, but address those areas we were able to cover within the scope o f  our review.
Determine, the extent to which the board, commission, or program has operated in the 
public interest.______________________________________________________

T he Board admits applicants to practice law through an exam ination process that was designed in consultation with a national expert. The Board also admits members by motion for reciprocity. This option is limited to attorneys in the active practice o f  law for five o f  the last seven years in states with w hich A laska has a reciprocal agreement.
A dditionally, the A lask a  Bar Association (Bar) also provides services that arc more typically provided by professional associations rather than regulatory agencies. These include:
• The Bar has a committee to administer the Lawyers F w ul fo r  Client Protection (LFCP). This fund receives $10 from each active member’s annual dues. The fund is used to reimburse clients for losses'1 caused by dishonest conduct5 o f  a lawyer w hich is not covered by insurance or fidelity bond, whether o f  the lawyer or the client. The m axim um  amount payable to any individual is the lesser o f  $50,000 or 10% o f  the fund amount at the time o f  the award. The aggregate m axim um amount that may be paid to all claimants under a fee arbitration case arising from the dishonest conduct o f  a particular lawyer is 

$200,000.

• Since 1976, the B ar has maintained a Fee Arbitration  process allow ing a client to resolve attorney fee disputes that have not been determined by statute or court rule or decision, fo r  fee disputes o f  $5,000 or less, the process provides for a single arbitrator. Disputes over $5,000 are heard by a three-member panel that consists o f  two attorneys and one public member, fa ilu re  by an attorney to participate in this process may be grounds for disciplinary action.
1 Reimbursable losses arc losses o f money, property, or other things o f value caused by the lawyer when: (I) actingin a fiduciary capacity customary to Ihe practice o f  law, such as a administrator, executor, trustee, guardian orconservator; (2) acting as an escrow holder; or (.1) tiled within three years after the claimant knew or should haveknown o f  the dishonest conduct o f the lawyer (Alaska Bar Rule 45).5Alaska Bar Rule 45 defines “dishonest conduct"  as wrongful acts committed by a lawyer in the manner o f defalcation or embezzlement o f  money, or the wrongful taking or conversion o f  money, property or other things o f value.
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• The Bar also offers a mediation process that attempts to resolve the differences between attorneys and their clients. This process is not used when the issues are o f  a very serious nature such as allegations o f  intentional dishonesty, material misrepresentation, or the alleged conduct could lead to suspension or disbarment. M ediation requires the approval o f  both parties and the Bar counsel. The agreement is considered a contract and is legally enforceable in court.
• The Bar operates a Lawyer Referral Service (LRS) funded by enrollment fee from participating members. Members o f  the public can call an instate toll free number and obtain the names o f  three attorneys who have listed themselves as practicing law in a certain field . Law yer Referral Service statistics are shown in Appendix D .
• The Bar provides grants to support legal services for the econom ically disadvantaged and improve the administration o f  justice through the A lask a  Bar Foundation (A B F) from earnings o f  the Interest on Lawyers Trust A ccount6 (IO L T A ).
• The Bar jointly  sponsors the Alaska Pro Bono Program with the A laska Legal Services Corporation in which attorneys provide free legal advice to low -incom e Alaskans.
• The Bar also has a Lawyer Assistance Committee (LAC) that provides assistance and counseling to bar applicants and lawyers with drug and alcohol problems.
Determine the extent to which the operation o f  the board, commission, or agency program  
has been impeded or enhanced by existing statutes, procedures, and practices that it has 
adopted, and  any other matter, including budgetary, resource, and personnel matters. ___
The operations o f  the Board are funded entirely by the membership through dues, admission fees, continuing legal education charges, lawyer referral fees, com 'cntion fees, and interest income, hi 2004, the Board amended Article V II Section 1 (a) o f  the bylaws to increase fees for additional substantive law section membership and associate7 members. The Board also amended A rticle III Section 1(a) o f  the bylaws to increase active members’ dues to $550, effective in the 2005 membership year.
The 2005 budgeted revenue is $2,195,584. The Bar has a cumulative revenue surplus o f  $2,722,989 as o f  the end o f  calendar year 2004. (See Appendix A) The maintenance o f  a substantial revenue surplus is not consistent with the other professions regulated by the state, under the jurisdiction o f  the Department o f  Com m erce, Com m unity, and Econom ic Developm ent, D ivision o f  Corporations, Business and Professional Licensing. Those
6 A  recent change to Rule 1.5 o f  Alaska Rules o f l ’rofcssional Conduct (ARI’C) requires annual certification by all lawyers on the annual bar dues statement whether or not the lawyer or the lawyer’s finn is maintaining an IO L T A  trust account.7 A member o f  the public may join the Bar’ s section membership as an associate member. Associate members arc nonvoting members and may not serve on the section’s executive committee.
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professional fees arc required by statute to be set so the total lee collections approximately equal the actual regulatory cost o f  the occupation.
In August 2004. me Board formed the Bar Services and Funding Com m ittee (B SF C ) “ to study and propose new  ways to utilize bar dues and a portion o f  the unappropriated capital to advance the profession o f  law in A la sk a  and to benefit the members o f  the Bar and the practice o f  law  in general.”
D eterm ine the extent to which the hoard, commission, or agency has recommended  
statutory changes that are generally o f  benefit to the public interest.________________________________
T he Board has not recommended any statutory changes during this audit period. However, the Board has been active in the process o f  evaluating and revising the A laska Bar Rules, B ylaw s, and R ules o f  Professional Conduct that govern the Bar policies and procedures. The Board also had addressed the two recommendations presented in their prior sunset review. See Findings and Recom mendations Section.
Determ ine (he extent to which the board, commission, or agency has encouraged 
interested persons to report to it concerning the effect o f  its regulations and decisions on 
the effectiveness o f  service, econom y o f  service, and availability o f  service that it has 
provided.__________________________________________________________________________________________________________.
'fh e  Bar membership is involved in its operations. This operation may include service on one o f  the eight standing committees or five A laska Bar Rules committees. It may include participation in one o f  the 24 sections or group o f  members with similar specialization (bankruptcy, crim inal law, etc).
In addition to the above committees, members o f  Ihe Bar may be appointed lo serve in an adjunct organization, such as the A laska Legal Services Corporation (A L S C ) . A lso , special committees are established from time to time by the President with the advice and consent o f  the Board.
The Bar publishes all proposed changes to the A laska Bar Rules in its quarterly publication, the Alaska Bar Rag, which is distributed to all members o f  the Bar and to interested members o f  the public. Members are asked to submit any and all comments on proposed rule changes for review by the Board.

The Board advertises board meetings in four A laska newspapers, the Alaska Bar Rag, and the A laska Public O nline N otice System . Adequate time is allotted, and members o f  the general public arc encouraged to make comments at all meetings.



Determ ine the extent to which the hoard, commission, or agency has encouraged public  
participation in the m aking o f  its regulations an d  decisions.___________________________________________
In addition to the three public members who serve on the Board, nonattorneys serve on disciplinary hearing committees and fee arbitration panels throughout the State. The membership o f  the Joint Task Force on Mandatory Continuing Legal Education established in May 2005 includes a public member o f  the Board.
A s  mentioned above, the Bar publicly advertises meetings o f  tin, Board. Tim e is allotted at all board meetings for public comments.
Determine the efficiency with which public inquiries or complaints regarding the activities 
o f  the board, commission, or agency Jiled  with it, with the department to which a board or 
commission is administratively assigned, or with the office o f  victim s’ rights or the office  
o f  the om budsm an h ave been processed an d  resolved._____________ ______________________________________
The Bar is an instrumentality o f  the State but is not administratively assigned to any department. How ever, the Alaska Supreme Court exercises a great degree o f  oversight. N o complaints or investigations specifically involving the actions and activities o f  the Board were filed with the O ffic e  o f  the Ombudsman during our audit period.
't he Board has a lawyer discipline process for investigation o f  complaints alleging attorney misconduct. Sanctions are imposed on those found in violation o f  the Rules o f  Professional Conduct. A ll public disciplinary action is subject to Supreme Court review. This process was developed through a cooperative effort o f  the A laska Supreme Court, the Board, Bar staff, and a review team from the Am erican Bar Association’ s Standing Comm ittee on Professional Discipline.
An average o f  215 complaints is received annually. Analyses o f  the complaints filed during the audit period shows that all grievances were reviewed, but relatively few were pursueu beyond the initial investigation. O ver St) percent o f  the grievances received were not accepted for investigation due to lack o f  merit. Closure o f  grievances cases with sanctions such as disbarment, suspension, public censure, public reprimand, and admonition appear reasonable.
Over 600 com plaints were filed during 2002, 2003, and 2004; these resulted in 135 eases being opened and the remaining complaints were not accepted. The investigations resulted in 50 cases8 with sanctions against a total o f  16 attorneys. S ix  attorneys were disbarred, six were suspended, two were publicly reprimanded, and two were publicly censured. D iscipline statistics are shown in Appendix B.

i’ li: attorney may have multiple cases tiled against them.1 A



Board procedures provide for public notice o f  all attorneys who have been disbarred, suspended, put on probation, publicly censured, or reprimanded. The names o f  these attorneys are published in four major newspapers throughout the State, the local newspaper where the attorney practiced, the Alaska Bar Rag , and in the Board’ s annual report. N otice o f all disciplines imposed by the court, all orders granting reinstatements, and all public reprimands are transmitted to the Am erican Bar A ssociation’s National Law yer Regulatory Data Bank. H ow ever, as discussed in Recommendation N o. 2, the Board does not publish the names o f  lawyers who were suspended, disbarred, publicly reprimanded or censured on their website.
Determine the extent to which a hoard or commission that regulates entry into an 
occupation or profession has presented qualified  app licants to serve the p u b l i c . ____________
The Board admits applicants to practice law through an exam ination process that was designed in consultation with a national expert. Adm ission is contingent on the following:
• Passing the A laska Bar Exam ination• Passing the M ulti-state Professional Responsibility Examination (M PR E )• Passing character investigation to determine i f  the applicant is o f  good moral character• Attendance9 o f  a mandatory three hour ethics presentation by the Board.
The Board also admits members by motion for reciprocity. This option is limited to attorneys in the active practice o f  law for live o f  the last seven years in states with which A laska has a reciprocal agreement.
Exam ination and admission statistics arc shown in Appendix C .
The Bar offers continuing legal education for its membership and maintains an educational library. The Board established a three-year voluntary continuing legal education (C L Ii) project which required completion o f  a minimum o f  twelve hours o f  C L E , including one hour in ethics each calendar year. The Board com piled statistics o f  member participation and reported the information to the Supreme Court each year. The project expired in 2002 and the Board continued the voluntary C L E  program. However, as discussed in Recommendation N o. 1, the voluntary CL15 average participation o f  16 percent during the pi lot period (September 19, 1999 December 31, 2002) has declined during the subsequent two years (2003 through 2004) to 3k percent. Forty-one states, excluding A laska, currently have mandatory C L E  requirements which range from eight to twenty-seven credit hours per year.
A s o f  2004, lawyers located outside o f  Anchorage may participate in C L E  through audio- video presentations available in three Alaska communities Fairbanks, Juneau, and Kenai. Other com m unities may request a group video replay.
'' I his requirement may lie fulfilled liy watdiing the ethics videotape and signing an aliidnvil.- 17-



Determine the extent to which statutory, regulatory, budgeting, or other changes are 
necessary to enable the agency, board, or commission to better serve the  interests o f  the  
public and to comply with the factors enumerated in this su b sec tio n ._______________________________
Please refer to the Findings and Recommendations and the Auditor Com m ents sections o f  this report.
Determ ine the extent to which state personnel practices, including affirm ative action 
requirements, have been complied with by the board, commission, or agency to its own 
activities and the area o f  activity or interest.

The Board allow s special accommodations for applicants who have been determined to have disabilities.
W e did not find any evidence that the Board was not com plying with state personnel laws, including affirm ative action in qualifying applicants for licensure. In no instance did the Board deny an applicant a license based on personal attributes.
D eterm ine the extent to which the board, commission, or agency has effectively attained its 
objectives and purposes and the efficiency with which the board, commission, or agency 
has o p e r a t e d . _________________________________________________________________________________
A rticle I Section 3 o f  the association bylaws sets out the purposes o f  the Bar which include:
1. To cultivate and advance the science o f  jurisprudence2. To promote reform in the law and in judicial procedure3. T o  facilitate the administration o f  justice4. To encourage legal education for the membership5. To increase the public set vice and efficiency o f  the bar

To achieve these purposes the Bar has established and maintains various committees as well as performs certain functions. For example, the Bar maintains a Law  Related Fducation Com m ittee to present programs to the community and school system to aid in the understanding o f  the law and legal system. The committee is divided into subcommittees in the communities o f  Anchorage, Fairbanks, Juneau, Konai, M a t-S U , and other communities where (he Board president sees the need to appoint a subcommittee.
The Board appoints three attorneys to serve staggered six-year terms on the Alaska Judicial C ouncil. The Council recommends candidates for judicial office and conducts studies for the improvement o f  the administration o f  justice in A laska. A s  council members, they survey, investigate, and evaluate incumbent justices and judges standing for retention. The evaluation
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is published in the Lieutenant Governor’s O fficial Flections Pamphlet. They are also involved in screening o f  applicants for the state public defenders office .
The B a r ’s continuing legal education committee consisting o f  15 members assists the continuing legal education director in overseeing the presentation o f  substantive legal education programs to educate A laskan lawyers, about developments in the field o f  law, and emphasize their ethical responsibilities. The Bar has conducted 100 live, 6 satellite, 49 conventions, and 2 video conference C L E  presentations for 1,096, 1,066, and 973 attorney p arlicif mis from calendar year 2002 through 2004, respectively.
Determine the extent to which the board, commission, or agency duplicates the activities o f  
another governm ental agency or the private sector._______________________________
T he Board does not duplicate the activities o f  another governmental agency. How ever, many o f  its activities are those typically performed by a professional association. A s  discussed earlier, some o f  these more typical private sector activities include such things as fee arbitration, referral services, and sponsorship o f  a pro bono program.
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A P P E N D IX  A

Board o f  Governors o f Ihe Alaska Bar Association Revenues Compared with Expenditures Calendar Years 2002 through 2004
Revenues 2002 2003 2004Dues S 1,362,173 $ 1,374,536 S 1,389,704Admission Fees 156,055 186,905 146,175Continuing Legal Education 111,740 132,830 102,121Lawyer Referral Fees 59,462 46,520 51,816Annual Meeting 97,071 94,042 117,189Earnings on Investments 148,113 119,661 100,962Other 66.638 4 <1.348 98.234Total Revenues 2.001.252 1.998,842 2.006.201EXPENSESAdmissions 163,646 171,525 170.888Board of Governors 37,540 40,728 33,637Discipline 637,541 576,469 603,493Fee Arbitration 53,548 54,614 57,685Lawyer Referral 45,682 44,878 47,995Continuing Legal Education 420,517 421,767 312,481Administration 378,678 392,549 422,902Annual meeting 105,371 99,018 105,871Other 190.311 160.916 267.308Total Expenses 2.032.834 1.962.464 2,022.260

1 • xccss fdefi e i i_f o fRevenues over Expenses $ (31,582) S 36,378 $ (16,059)Net Assets atBeginninK of Year 2.734.252 2.702.670 2.739.018
Cumulative Suri>lus/(l)elirit) S 2.702.670 S 2.739.048 S2.722.989111

Source: Alaska Mar Association Audited Financial Statements for 2002 through 2001

10 I he cumulative surplus as o f December 31, 2001 is comprised o f  the following Net Assets accounts: Designated hy the Hoard o f  Governors for Working Capital - .$'675,000; Asset Acquisition - $120,665 and Undcsignntcd • $1,927,324.
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A P P E N D IX  B

Board o f Governors o f the Alaska Bar Association Discipline Statistics Calendar Years 2002 through 2005*1 (unaudited)
Disnosition of Closed Disciplinary Cases 2002 2003 2004 2005Disbarment by Supreme Court 5 17 0 2Suspension by Supreme Court 6 I 10 2Public Censure by Supreme Court 0 1 1 0Public Reprimand by Disciplinary Board 0 2 0 0Private Reprimand by Disciplinary Hoard 0 0 I 0Private Admonition by Discipline Counsel 0 0 2 0Dismissed 13 26 36 5Closed After Mediation 0 I I 0Total Closed Cases 24 £1 2

Status of Open Cases at Year KndAttorney on Probation 1 1 1 lPending Supreme Court 0 6 5 2Pending Disciplinary Hoard 17 2 2 1Pending I [earing Committee 7 1 0 0Pending Stipulation 0 2 0 9Pending Approval to Pile formal 1 learing 0 0 5 5Pending Written Private Admonition 0 (I 1 I)Abeyance due to Court (’use 2 2 2 2Pending Bar Counsel Investigation/Decision 07 62 32 33Pending Complainant Reply •1 3 1 tPending Respondent Response 7 3 II 14Pending Mediation .1, I 0 I)Total Open Cases 100 S3 63 OS'■iote: 'Ihcsc numbers reflect individual complaints filed and not the number o f  attorneys under investigindividual attorney may have more than one case established against them.
Source: Data for 2002 2001 was obtained Irottt the hoard’s annual leports. 2005 was compiled by the Alaska Mar Association’s staff.
11 The amounts reported for 2005 includes activity from January I through June 30, 2005.- 2 5 -
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APPENDIX C

Board o f  Governors o f  the Alaska Bar Association Bar Examination and Admission Statistics (unaudited)
Examination Statistics

Number Taking Number Passing _p .. Percent PassingExamination Dates Exam Exam ..    ExamFebruary 2002 35 20 57%July 2002 60 31 52%February 2003 53 27 51%July 2003 86 51 59%February 2001 56 37 66%July 2004 ol 43 70%February 2005 62 44 71%Total 413 2 S3 61%

Admission StatisticsCalendar Year Admission Hy Admission Hy Tola!Exam ination Reciprocity Admissions2002 50 22 722003 77 16 932001 81 31 112200513 19 17 J 6Total 227 86 313

Source: Records provided l>y the liar’s staff.
|! Admissions through June 30,2005.
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A P P E N D IX  D

Board o f  Governors o f  the Alaska Bar Association Attorney Referrals January 2002 through June 30, 2005 (unaudited)Practice Catciiories 2002 2003 2004 2005Administrative 331 3S2 396 181Admiralty 16 19 17 7Adoption 27 34 34 17Alaska Native Law 11 0 0 0Arts 9 0 0 1Bankruptcy 122 108 110 61Commercial 185 148 123 120Construction 36 14 37 25Consumer 464 326 356 191Criminal: Felony 144 130 127 133Criminal: Misdemeanor 260 162 143 83Discrimination 56 66 13 0Divorce/Dissolution/Cnstody 1,153 869 907 472Eminent Domain 2 0 0 2Environmental 2 0 0 3Foreign Language 3 0 2 0CJuardian/Conscrvaior 29 14 33 15Immigration 41 25 70 0Insurance 89 87 88 44Labor Relations 464 395 4S8 291Landlord/Tenant 215 161 182 107Malpractice 271 212 276 137Negligence 856 791 794 427Public Interest 5 8 4 2Real Estate 230 206 281 149Social Security Insurance Cases 18 28 82 20Tax 34 8 I) 0Traffic 24 8 4 10Trust/VVill/Eslate 171 167 187 101Workers' Compensation 305 217 228 129Total 5,573 4,585 4,982 2.728
Source: Alaska Bar Association 2002 -2003 Annual Reportsand 2001 draft annual report. The 2005 information was provided hy the Alaska Bar Association comptroller.





C. S. Christensen III Deputy Administrative Director

ALASKA COURT SYSTEM
State o f Alaska 

Office o f the Administrative Director
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820 W est 4th A ven u e A n ch o rage , A laska 99501-2005 (907) 264-8226; F A X  (907) 264-8291 cch risten sen @ courts.slate .ak .us

Cristino F. Fermin, CPA 
In-Charge Auditor 
Division of Legislative Audit 
P.O. Box 113300 
Juneau, Alaska 99811-3300

Re: Preliminary Audit Response
Board of Governors of Alaska Bar Association

Dear Mr. Fermin:

Thank you for the opportunity to offer a written response to the findings and 
recommendations contained in the above-referenced audit. This response 

■ represents the views o f the Administrative Office of the Alaska Court System (AOC).

The AOC takes no position on the three recommendations directed at the Board of 
Governors o f the Alaska Bar Association. We agree with the conclusion that the 
Board protects the public by ensuring that persons licensed to practice law are 
qualified. W e also concur in the recommendation to the legislature that the 
termination date o f the Board be extended to June 30, 2014.

However, we take issue with the auditor's comments beginning on page 4. Those 
comments go beyond the scope of the audit by making conclusory observations 
about the merits of self-regulation by the Bar, and suggesting that attorney discipline 
in Alaska could be a government function. Specifically, it is suggested that the 
following options be considered:

• Disciplinary investigations performed by Alaska Court System 
employees

• Place disciplinary function under the Supreme Court with a 
Disciplinary Board appointed by the court

mailto:cchristensen@courts.slate.ak.us


Cristino F. Fermin, CPA 
December 20, 2005 
Page 2

The historical record shows that attorney discipline has always been a matter of 
importance to the supreme court. In fact, when the supreme court first asserted 
control of the Bar over the Bar’s strenuous objection in 1964, it did so by 
promulgating rules governing the discipline of attorneys, among other things. See In 
the Matter o f an Application for an Order Vacating ALASKA SUPREME COURT 
ORDERS NO. 64, 68, 69, 70 and 71, and Other Relief, 395 P.2d 853 (Alaska 1964). 
Public confidence in the process o f attorney discipline is essential.

Equally important, however, is the need to keep separate the prosecutorial and 
adjudicative functions inherent in attorney discipline. Under our system of 
government, it is imperative that those who have the duty o f charging transgressors 
and proving their guilt do not have the final say in determining that guilt. As currently 
designed, the system of attorney discipline keeps a wall between those two 
functions. It is the Bar which has the duty to investigate and prosecute allegations of 
attorney misconduct, to make preliminary findings, and to recommend punishment. 
It is the supreme court which makes the final determination o f guilt or innocence, 
and which makes the final determination regarding punishment.

The fundamental problem with placing the attorney discipline function within the 
court system is that the entity responsible for investigating and prosecuting attorney 
misconduct would also be the entity responsible for making the ultimate 
determination of guilt or innocence. As the final adjudicative body for cases decided 
under the Alaska Constitution, it is inappropriate for the supreme court to exercise 
both executive and judicial powers in disciplinary matters.

There may be other states in which the supreme court exercises both prosecutorial 
and adjudicative authority. However, that does not mean that it is good public policy 
to do so, or that doing so is consistent with the fundamental principles under which 
our system was intended to operate. Administrative convenience is not adequate 
justification for this consolidation of government power.

If it is ever determined that the current system of attorney discipline does not work 
adequately and needs to be changed, a better model would be the one utilized by 
the Judicial Conduct Commission. This commission is part of the judicial branch of 
government, not the court system, and as such it is independent o f the supreme 
court. The commission engages in investigatory and prosecutorial tasks when 
allegations of judicial misconduct are made, and makes recommendations to the 
supreme court. The supreme court exercises the judicial function, serving as the 
ultimate arbiter of guilt.

It is true that a separate disciplinary entity such as this could be paid for by Bar dues 
and have no cost to the general fund at this time. However, the persons staffing said 
agency would be new state employees. The legib ure has demonstrated an intent
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in recent years to limit the addition of permanent, full-timo state employees, and 
absent concrete evidence that the current system does not adequately serve the 
public interest, it may be disinclined to create a new state bureaucracy.

Thank you for providing the opportunity to comment on this audit. Please feel free to 
contact me if you have any questions.

Very truly yours,

C. S. Christensen III 
Deputy Administrative Director
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Decem ber 16, 2005
Pat Davidson 
Legislative Auditor 
Division of Legislative Audit 
P.O. Box 113300 
Ju n eau , Alaska 99811-3300

Dear Ms. Davidson:

Thank you for the prompt and thorough audit and the opportunity to respond 
to your preliminary assessment of the Alaska Bar Association.

Let me first express the Board’s appreciation for the auditor's work. Like any 
governing body, the Board relics on periodic review to insure tha t it performs 
its responsibilities. We arc pleased that the audit found that the Board 
addresses public interest in an effective and economical m anner through its 
licensing, complaint investigation and discipline process. The Board works 
very hard to maintain the highest level of professionalism in the Bar while 
remaining within our budget.

Sunset .and Fiscal Note

The Board concurs with extending the sunset date of the Alaska Bar 
Association Board of Governors until Ju n e  30, 2014.

Because you have prepared this audit so promptly, no bill has been filed with 
the legislature. However, when that occurs, there will be no fiscal note 
attached, as the Bar Association will not be seeking any state funding for its 
operational costs. The Bar Association has obtained state funding only during 
the limited time frame between 1981 and 1986, 'and only for the per diem and 
travel expenses of the three public members who sal on the Board. For the 
past 19 years, the Bar Association has paid those expenses without state 
funding.

As noted in the audit, tlw operations of the Bar Association arc funded entirely 
by Bar members through bar dues, admission fees, Continuing Legal 
Kducation seminar fees, Lawyer Referral Service charges, convention fees and 
interest income.
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Response to Recom m endation No. 1: The Alaska Bar Association is
currently addressing the issue of a Mandatory CLE requirement.

At the May 2005 meeting of the Board of Governors, the Board voted to 
establish a Jo in t Task Force on MCLE. Members of the Task Force now 
include a justice from the Alaska Supreme Court, an Alaska Court System 
attorney, the Executive Director of the Alaska Judicial Council, four members 
of the Board of Governors, and a representative from the Bar’s CLE Committee. 
The Task Force will reporL to the Board at its Ja n u a ry  2006 meeting. There is 
sentiment on the Board in favor of MCLE. The Board will most likely publish a 
proposed MCLE rule in the March 2006 A laska  B ar Rag. Publication is the 
first step before a rule could be recommended to the Alaska Supreme Court for 
adoption. °n ly  the Supreme Court could adopt a rule providing for MCLE.

The MCLE rule, as discussed by the Board, would provide tha t  active Bar 
members complete 12 hours ol CLE a year, including 1 hour of ethics.

The Board believes that its present CLE program is effective and has significant 
participation by Bar members, particularly for a  non-mandatory state. More 
than half of our members attend Alaska Bar CLE programs and many others 
attend programs offered by other providers. Many more Bar members rent or 
purchase videotapes of Bar Association programs for self-study.

The implementation of MCLE will result in an increase in administration costs. 
A cost analysis of adding MCLE which was done in Janu a ry  2005 showed that 
MCLE would have significant administrative and financial impact on the Bar 
Association - nearly $180,000.

The Bar would be responsible for the administration of MCLE, which would 
include verification of the CLE credits of nearly 3,000 members, as well as the 
approval of courses presented by other CLE providers. MCLE would require at 
least one, and probably two, additional Bar staff. Even if the verification of 
CLE credits by attorneys is done on the honor system, with random audits 
(much like Alaska CPAs), the Bar would need to hire at least one additional 
staff person. This would be due to the time necessary to answer questions 
about course eligibility, conduct random audits, and deal with non-compliance, 
which would involve warning letters, extensions of time in which to comply, 
suspensions of Bar licenses for non-compliance, and reinstatements.

Also, the additional staff would be necessary to separate the two CLE functions 
of the Bar, being a CLE provider and a MCLE regulator. This separation is 
necessary to avoid the appearance of a conflict of interest, as  noted in the



audit, and was recommended in the 1998 ALI-ABA study mentioned in the 
audit.

Moreover, the Bar would need to offer more CLE programs than the 30-40 live 
programs currently offered annually. In addition, programs m ust be offered to 
reach lawyers in small rural communities so that they arc not unfairly 
penalized by travel expenses to meet a MCLE requirement.

Nevertheless, it is probable that the Board will approve a MCLE rule and 
recommend its adoption to the Alaska Supreme Court.

Response to Recommendation No. 2. We agree that Lawyer Public 
Discipline History should be available on the Alaska Bar Association  
website.

It has been the B ar’s goal since the website was first launched in 1998 to post 
public discipline information.

The Bar's website has been continually evolving. The first priority has been lo 
get basic information on-line, such as how to apply for admission to the Bar, 
information on CLE seminars, lists of committees and Sections, and basic 
discipline information.

The Bar has managed its website without a full-time webmaster. Currently, 
the CLE Coordinator has primary responsibility for updating and posting 
inlormation to the website. More complicated matters are contracted out to a 
private company.

Because of the lack of a full-time staff person who can devote time to the 
development of the website content, and the expense of contract programming, 
adding information lo the website has largely been a matter of resources and 
priorities.

The Board agrees that having public discipline information available on our 
website is a desirable goal and we will work to that end.
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Response to Recommendation No. 3. We agree that the Annual Report 
should be published in a timely manner, and we will modify the Standing 
Policies of the Board o f Governors to reflect this.



The Board of Governors will take steps to amend the Standing Policies of the 
Board of Governors to set a deadline for the submission of the Annual Report.
The staff got behind on annual reports due to turnover in the position of 
Executive Assistant. This Assistant not only contributed to the completion of 
the annual report, but when there were vacancies in this position, the 
Executive Director had to personally take over some of the responsibilities of 
this position, which detracted from other duties.
Another factor contributing to the lateness was the subsequent decision by 
staff to redesign the annual report and other forms to make them more 
readable and easier to update. The annual report redesign “got behind” the 
redesign of the bar dues notice, the committee solicitation form, the Section 
solicitation form, and the development of the application forms for special 
accommodations requests for the Bar Exam.
The 2004 Annual Report has been published, and the Bar is now up to date 
with annual reports and will be timely starting with the 2005 report. At the 
Janu a ry  Board of Governors meeting, there will be a proposed am endm ent to 
the Standing Policies of the Board of Governors to adopt a  specific due date for 
the annual report.
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Concluding Comments: Lawyer self-regulation has been effective in Alaska.

The overall conclusion of the audit is tha t the Board effectively serves the 
public interest through its lawyer admission and discipline process. We also 
believe that lawyer self-regulation is working very effectively in Alaska. To its 
credit, the Alaska Bar Association has one of the most aggressive and effective 
discipline systems in the country.

The Bar Association conducted an e- mail and phone survey of the members of 
the National Organization of Bar Counsel whose members staff disciplinary 
jurisdictions nationwide. Of the 48 slates the Bar was able to contact, 13', in 
addition to Alaska, indicated that they were not state government agencies 
under their supreme courts; 13^ generally indicated that they were considered 
creations of their supreme courts, but either not considered state  government

: A la b a m a , A rizona, H aw aii, Id ah o, K e n tu ck y , M o n tan a, N evada, N orth  C a ro lin a , O reg o n , S o u th  D a k o ta , U ta h , W a sh in g to n , a n d  W yom ing.J A rk a n s a s , Florida, Idah o, Iowa, K a n s a s , M ain e, M aryland, M a s s a c h u s e tts , M ich igan , M ississip p i, M isso u ri, North D ak o ta , P e n n sy lv a n ia , and W est V irgin ia.
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agencies or state employees; and, 223 indicated tha t  they were state 
government agencies under their supreme courts.

Based on this survey, Alaska is not unique in its approach to attorney 
discipline. Indeed, because the Bar Association performs these vital functions 
under the supervision of the Alaska Supreme Court, its system is similar to 
those in place in a  significant num ber of other state jurisdictions.

It is also our belief that the present management system of the Bar provides a  
blend of private and governmental functions, insuring both accountability and 
good management. For example, the Bar is an instrumentality of the state and 
subject to legislative audits. Its meetings are open to the public. Members of 
the public sit on discipline hearings and fee arbitration panels as well as on the 
Board of Governors. Its rule making and discipline functions are overseen by 
the Supreme Court, which assures a sound investigative and judicial process of 
discipline. Finally, tJ e statewide lawyer membership on the Board also 
ensures th a t  the Bar Association is both responsive to the needs of its 
members, and qualified to address such issues as admission standards and 
peer review.

Reserves of the Alaska Bar

The Board has a  policy to hold a  working capital reserve in an am ount equal to 
four m onth’s  expenses. ($190,753/m onth  or $763,011.) However it is not 
unusual for a  non-profit association to hold a reserve in an am ount equal to six 
to nine m onths of expenses. (Ranging from $1,144,518 - $1,716,777.)

Unlike state agencies, the Bar cannot request supplemental appropriations 
from the Legislature if an unexpected event occurs which would incur 
significant financial expense. Also, the Board needs to be able to “save” for the 
financial viability of planned projects or events. For example, the Bar will be 
replacing ils entire database in the next, year, it project tha t will cost $200,000 
or more.

It, has also been the policy of the Board to set Bar dues in an am ount to 
accumulate a reserve, so that Bar dues do not have to be raised each year. The 
Board believes that the stability and predictability of bar dues over a long 
period of time is desirable. In the past twenty years, bar dues have only been 
raised twice: from $310 to $450 in 1994; and, from $450 to $550 in 2005.

1 C a lifo rn ia , C o lo rad o , C o n n e c tic u t, D elaw are, G eo rgia , Illin ois, In d ia n a , L o u isian a , M in n eso ta . N eb rask a, New H a m p sh ire , N ew .Je rse y , New M exico, New York, O h io , Rhode Islan d , S o u th  C a ro lin a , T en n e sse e , T ex a s , V erm on t, V irgin ia , a n d  W isco n sin .



Again, thank you for the opportunity to comment on the audit report. We tru s t  
tha t our response has been helpful, and tha t it demonstrates the Board's 
continuing commitment to improving the legal profession and service to the 
public.

Sincerely,
Alaska Bar Association
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Jonathon  A. Katcher 
President
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A S  08.03.010
f>A L A S K A  S T A T U T E ST itle 8. Business and Professions.Chapter 03. Termination, Continuation and Reestablishment o f  Regulatory Boards.Sec. 08.03.010 Term ination dates for regulatory hoards.(a) [Repealed, § 4 ch 14 S L A  1987.](b) [Repealed, § 4 ch 14 S L A  1987.](c) The following boards have the termination date provided by this subsection:(1) Board o f  Public Accountancy (A S 08.04.010) — June 30, 2009;(2) Board o f  Governors o f  the Alaska Bar Association (AS 08.08.040) — June 30, 2007,(3) State Board o f  Registration for Architects, Engineers, and Land Surveyors (AS 08.48.011)-- Ju n e 30,2009;(4) Board o f  Barbers and Hairdressers (AS 08.13.010) -- June 30,2011;(5) Board o f  Chiropractic Examiners (AS 08.20.010) -- June 30, 2014;(0) Board o f  Social Work Examiners (AS 08.95.010) — June 30, 2010;(7) Board o f  Dental Examiners (A S 08.36.010) — June 3 0 ,2 0 1 1;(8) Board o f  Certified Direct-Entry Midwives (A S 08.65.010) — June 30,2007;(9) Board o f  Dispensing Opticians (A S 08.71.010) — June 30, 2004;(10) Board o f  Marine Pilots (A S 08.62.010) -  June 30, 2007;(i I ) Board ol'Marital and l-'amily Therapy (AS 08.63.010) -  June 30, 2010;(12) Stale Medical Board (AS 08.64.010) -  June 30,2007;

CO 2007 I honison/Wcst. No Claim lo Grig. U .S . Govt. Works.
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A S  08.03.010(13) Board o f  Nursing (AS 08.68.010) -  June 30, 2011;(14) Board o f  Examiners in Optometry (AS 08.72.010) — June 30, 2014;(15) Board o f  Pharmacy (AS 08.80.010) -  June 30, 2010;(16) State Physical Therapy and Occupational Therapy Board (AS 08.84.010) — June 30, 2014;(17) Board o f  Professional Counselors (AS 08.29.0101 -- June 30, 2010;(18) Board o f Psychologist and Psychological Associate Examiners (AS 08.86.010) — June.30, 2010;(19) Real Estate Commission (AS OS.88.011) — June 30, 2008;(20) Board o f  Certified Real Estate Appraisers (AS 08.87.010) — June 30, 2010;(21) Board o f  Veterinary Examiners (AS 08.98.0 tO) — June 30, 2009;(22) Big Gam e Commercial Services Board (AS 08.54.591) -  June 30, 200S.(d) [Repealed, § 3 ch 74 S L A  1979.](e) [Repealed, § 3 ch 74 S L A  1979.|(§ 2 ch 149 S L A  1977; am §§ 1,3 ch 74 S L A  1979; am § § 1 , 3  ch 36 S L A  1980; am § § 1 , 3  ch 37 S L A  1980; am §§ 1, 3 ch 38 S L A  1980; am §§ 1, 3 ch 39 S L A  1980; am § § 1 , 3  ch 40 S L A  1980; am §§ 1, 3 ch 41 S L A  1980; am § § 1 , 3  cii 42 S L A  1980; am §§ 1, 2 ch 43 S L A  1980;am § § 1 , 3  ch 67 S L A  1980; am §§ 10, 11 ch 71 S L A  1980; am §§ 6, 7 ch 72 S L A  1980; am §§2, 15 ch 82 S L A  1980; am § § 1 , 3  ch 87 S L A  1980; am §§ 7. 8 ch 143 S L A  1980; am § § 1 , 2  ch 153 S L A  1980; am §§ 2, 5 ch 159 S L A  1980; am §§41,  42 ch 167 S L A  1980; am §§ I, 13 ch 52 S L A  1981; am §§ 1,2 ch 53 S L A  1981; am § 1 ch 28 S L A  1982; am § 1 ch 60 S L A  1982; am § 1 ch 96 S L A  1982; am § I ch 8 S L A  1983; am § 1 ch 9 S L A  1983; am § 1 ch 13 S L A  1983; am § I ch 29 S L A  1983; am § 2 ch 48 S L A  1983; am §§ 12, 13 ch 6 S L A  1984; am § 1 ch 29 S L A  1984; am § 1 ch 49 S L A  1984; am § 1 eh 50 S L A  1984; am § 1 ch 63 S I ,A  1984; am § 1 ch 4 S L A  1985; am § 1 ch 28 S L A  1985; am § 1 ch 85 S L A  1985; am § 1 ch 36 S L A  1986; am § 1 ch 39 S L A  1986; am § 1 ch 46 S L A  1986; am § 2 ch 71 S L A  1986; am § I ch 96 S L A  1986; am § 1 ch 99 S L A  1986; am § 1 ch 137 S L A  1986; am § 1 ch 145 S I .A  1986; am §1 ch 146 S L A  1986; am § 4 ch 14 S L A  1987; am § 1 ch 55 S L A  1987; am § I ch 60 S L A  1987; am § 4 ch 74 S L A  1987; am § 1 ch 79 S L A  1987; am § 2 ch 87 S L A  1987; am § 48 ch 94 S L A  1987; am § 3 ch 2 E S S L A  1987; am § I ch 50 S L A  1988; am § I ch 51 S L A  1988; am § 1 ch<P 2007 Thomson/West. No Claim  to Orig. U .S . Govt. Works.
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A S  08.03.01057 S L A  1988; am § 1 ch 61 S L A  1988; am § 1 ch 62 S L A  1988; am § 3 ch 98 S L A  1988; am §1 ch 124 S L A  1988; am § 5 ch 126 S L A  1988; am § 2 ch 132 S L A  1988; am § 1 ch 160 S L A  1988; am § 1 ch 20 S L A  1989; am § 2 ch 37 S L A  1989; am § 2 ch 40 S L A  1989; am § 1 ch 45 S L A  1989; am § 1 ch 48 S L A  1989; am § 1 ch 2 S L A  1990; am § 1 ch 3 S L A  1990; am § 1 ch 25 S L A  1990; am § 3 ch 177 S L A  1990; am § 1 ch 62 S L A  1991; am § 2 ch 89 S L A  1991; am §1 ch 19 S L A  1992; am § 1 ch 20 S L A  1992; am § 1 ch 21 S L A  1992; am § 1 ch 22 S L A  1992; am § 1 ch 23 S L A  1992; am §§ 4, 5 ch 129 S L A  1992; am § 3 ch 130 S L A  1992; am § 21 ch 6 S L A  1993; am § I ch 20 S L A  1993; am § 1 ch 21 S L A  1993; am § 1 ch 22 S L A  1993; am § 1 ch 23 S L A  1993; am § 1 ch 24 S L A  1993; am § 1 ch 25 S L A  1993; am § 1 ch 23 S L A  1994; am § 1 ch 25 S L A  1994; am § 1 ch 27 S L A  1994; am § 1 ch 48 S L A  1994; am § 1 ch 88 S L A  1994; am § 1 ch 93 S L A  1994; am § 1 ch 95 S L A  1994; am § 1 ch 97 S L A  1994; am § 37 ch 101 S L A  i 994; am § 1 ch 74 S L A  1995; am § 12 ch 91 S L A  1995; am § § 1 , 3 - 7  ch 93 S L A  1995; am § 16 ch 33 S L A  1996; am § 1 ch 92 S L A  1996; am § 1 ch 93 S L A  1996; am § 1 ch 94 S L A  1996; am § 1 ch 34 S L A  1997; am § 1 ch 36 S L A  1997; am § 1 ch 47 S L A  1997; am § 1 ch 66 S L A  1997; am § 1 ch 5 S L A  1998; am § 1 ch 13 S L A  1998; am § 1 ch 46 S L A  1998; am § 1 ch 52 S L A  1998; am § 4 ch 75 S L A  1998; am § 4 ch 118 S L A  1998; am § 1 ch 1 S L A  1999; am § 1 ch 9 S L A  1999; am § 1 ch 52 S L A  1999; am § 1 ch 2 S L A  2001; am § 1 ch 5 S L A  2001; am § I ch 7 S L A  2001; am § 1 ch 24 S L A  2001; am § 1 ch 46 S L A  2001; am § 1 ch 47 S L A  2001; am § 1 ch 12 S L A  2002; am § 1 ch 16 S L A  2002; am § 1 ch 39 S L A  2002; am §2 ch 5S S L A  2002; am § 1 ch 101 S L A  2002; am § 1 ch 2 S L A  2003; am § 1 ch 10 S L A  2003; am § 1 ch 16 S L A  2003; am § 1 ch 20 S L A  2003; am § 1 ch 106 S L A  2004; am § I ch 10 S L A  2005; am § 1 ch 11 S L A  2005; am §§ 1 -  6 ch 36 S L A  2005; am § 1 ch 38 S L A  2005; am § 1 ch 47 S L A  2005; am § 1 ch 58 S L A  2005; am § 2 ch 84 S L A  2005; am § 1 ch 22 S L A  2006; am § 1 ch 23 S L A  2006; am § 1 ch 24 S L A  2006; am § 1 ch 101 S L A  2006)H IS T O R IC A L  N O T E S

A K  ST § 08.03.010 Page 3

Reviser's notes. -  Subsection (c) reorganized in 1991 to place the paragraphs in alphabetical order by occupation. Former paragraphs (c)(6) and (14) each enacted as (c)(23). Renumbered in 1992 to maintain the alphabetical organization, at which time the existing paragraphs were renumbered accordingly. Reorganized again in 1996 to reflect the repeal o f  former paragraph (c)(5) and to maintain alphabetical organization. Paragraph (c)(17) was enacted as (c)(21). Renumbered in 1998, at which time former (e)(17)-(20) were renumbered as (e)(18)-(2l), respectively.R E F E R E N C E SCross references. -  Lor termination dates o f  other boards, councils, or commissions, see A S 44,66.010(a); for transitional provisions relating to the 1998 enactment o f  paragraph (c)( 17). see § 7, ch. 75, SI .A 1998 in 1998 Temporary and Special Acts.
<15 2007 Thomson/West. No Claim to Orig. G ovl. Works.
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A S  08 .03.010A K  S T  § 08.03.010 Page 4
H I S T O R I C A L  N O T E S
E ffe c t  o f  a m e n d m e n t. -- T h e  1994 am endm ents substituted "1998" for "1993" in paragraph (c)(2), "1997" for "1993 " in  paragraphs (c)(4), (c)(10), and (c)(24), "1994" fo r "1993" in form er paragraph (c)(5), "1998" for "1994" in  paragraphs (c)(6) and (c)(7), and "1999" for "1993" in paragraph (c)(20), and repealed form er paragraph (c)(15), relating to the B oard o f  M e ch a n ica l E xam in ers.

T h e  1995 am endm ents substituted "1999" for "1994" in paragraph (c)(13), "2005" fo r  "1995 " in paragraphs (9), (14), and (22), "1999" for "1994" in paragraph (13), "2003" for "1995" in paragraphs (16) and (17), and "2004" for "1995" in paragraph (23), and repealed form er paragraph (c)(18), relating to the Board o f  N u rsin g  H o m e  A d m inistrators.
T h e  first 1996 am en dm ent, e ffe ctiv e  M a y  23, 1996, repealed form er paragraph (c)(5).
T h e  second 1996 am endm ent, e ffectiv e  Ju n e  2 1 , 1996, substituted "Ju n e 30 , 2002" for " Ju n e  30, 1996" in paragraph (c)(9).
T h e  third 1996 am endm ent, e ffectiv e  Ju n e  2 1 , 1996, substituted "Ju n e 30, 2002" for " Ju n e  30, 1996" in paragraph (c)(5).
T he fourth 1996 am en dm ent, e ffe ctiv e  Ju n e  21 , 1996, substituted "2002" for "1996" in paragraph (c)(14).
T h e first 1997 am en dm en t, e ffe ctiv e  Ju ly  1, 1997, substituted "Ju n e 30, 2001" fo r "Ju n e  30, 1997" in paragraph (c)(4).
T h e  second 1997 am endm en t, e ffe ctiv e  Ju ly  1, 1997, substituted "Ju n e 30, 2001" for " Ju n e  30, 1997" in paragraph (c)(3).
T h e  third 1997 am en dm ent, e ffectiv e  Ju ly  I , 1997, substituted "Ju n e 3 0 ,2 0 0 1 "  for "Ju n e  30, 1997" in paragraph (e)(16).
T he fourth 1997 am endm en t, e ffectiv e  Ju ly  1, 1997, substituted "Ju n e 30, 2001" lor " Ju n e  30, 1997" in paragraph (c)(1).
T h e  lirst 1998 am endm en t, e ffectiv e  M arch  21. 1998, substituted "Ju ne 3 0 ,2 0 0 1 "  for "Ju n e  30, 1997" in paragraph (e)(21).
T he second 1998 am endm ent, e ffectiv e  A p ril 17, 1998, substituted "June 30, 2001" for "Ju n e  30, 1997" in paragraph (c)(7).

<0 200 7 Thom son/W est. N o  C la im  to U r ig . U .S . (iovt. W orks.
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A S  08.03.010
T h e  third 1998 am endm ent, e ffectiv e  A u g u s t 2 0 , 1998, substituted " Ju n e  30, 2004" for "Ju n e  30 , 1998" in paragraph (c)(20).
T h e  fourth 1998 am endm ent, e ffe c tiv e  A u g u st 27 , 1998, substituted "Ju n e  30 , 2002" for "Ju n e 30, 1998" in paragraph (c)(2).
T h e  filth  1998 am endm ent, e ffe ctiv e  Ju n e  5, 1998, added paragraph (17) o f  subsection (c) and redesignated the subsequent paragraphs acco rd in gly .
T h e  sixth 1998 am endm ent, e ffe ctiv e  Jan u ary  1, 1999, deleted " C lin ic a l"  p reced ing "S o c ia l W ork" in paragraph (c)(6).
T h e  first 1999 am endm ent, e ffe c tiv e  Ju n e  16, 1999, substituted "2003" for "1999" in paragraph(c)( 10).
T h e  second 1999 am endm ent e ffe c tiv e , A p ril 24, 1999, substituted "2003" for "1998" in paragraph (c)(8).
T h e  third 1999 am endm ent, e ffe ctiv e  Ju n e  4 , 1999, substituted "2005" fo r  "1999" in paragraph (0 (1 5 ).
T h e  2001 am en dm ents, in subsection (c), substituted "2005" for "2001" in paragraphs (1), (3),(4), (7), and (21), and "2006" for "2001" in paragraph (16).
T h e  first 2002 am endm ent, e ffe c tiv e  Ju ly  24, 2002, extended the term ination dale o f  the Hoard o f  Professional C o u n se lo rs from  Ju n e  30, 2002 lo Ju n e  3 0 ,2 0 0 5 .
T h e  second 2002 am endm ent, e ffe ctiv e  A u g u st I , 2002, extended the term ination date o f  the Hoard o f  E xam in ers in O ptom etry IVoin Ju n e  30, 2002 lo Ju n e  30, 2006.
T h e third 2002 am endm ent, e ffe c tiv e  Septem ber 4 , 2002, extended the term ination date o f  the Hoard o f  C’hiroprac. .  T xam iners front Ju n e  3 0 ,2 0 0 2  to Ju n e 3 0 ,2 0 0 6 .
T h e  fourth 2002 am endm ent, e ffe ctiv e  Ju n e  20, 2002, extended the term ination date o f  the Hoard o f  D isp en sin g  O p ticia n s  from  Ju n e  30, 2002 to Ju n e  30, 2004.
Ih e  tilth 2002 am endm ent, e ffe c tiv e  Septem ber 2 6 ,2 0 0 2 , extended the term ination date o f  the Hoard o f  G o v ern o rs  o f  the A la sk a  Har A sso ciatio n  from Ju n e 30, 2002 to Ju n e  30, 2006.

T he first 2003 am endm ent, e ffe c tiv e  M a rch  28, 2003, extended the term ination date o f  the Hoard o f  N u rsin g  from  June 3 0 , 2003 to Ju n e  30, 2 0 1 1.
<0 2007 Thom son/W est. N o  C la im  to G rig . U .S . G o v t. W orks.
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T h e  seco n d  2003 am endm ent, e ffe ctiv e  A p ril 17, 2003, extended the term ination date o f  the B oard o f  M a rin e  P ilo ts  from  Ju n e  30, 2003 to Ju n e  30 , 2007.
T h e  third 2003 am endm ent, e ffe ctiv e  A u g u st 3 , 2003, exten ded the tenn in ation  date o f  the B o ard  o f  C e rtifie d  D ire ct-E n try  M id w iv e s  from  Ju n e  30, 2003 to Ju n e  30, 2007.
T h e  fourth 2003 am endm en t, e ffe ctiv e  A u g u st 12, 2003, extended the term ination date o f  the State M e d ic a l B o a rd  from  Ju n e  30 , 2003 to Ju n e  30, 2007.
T h e  2004 am en d m en t, e ffectiv e  Ju n e  3 0 ,2 0 0 4 , substituted "2008" for "2004" in  paragraph (c)( 19).'fh e  first 2005 am endm ent, e ffe c tiv e  M a y  4 , 2005, extended the term ination date o f  the Board o f  P u b lic  A c c o u n ta n c y  fro m  Ju n e  3 0 ,2 0 0 5  to Ju n e  3 0 ,2 0 0 9 .
T h e  seco n d  2005 am endm ent, e ffe ctiv e  Ju n e  3 , 200 5, extended the term ination date o f  the B o ard  o f  B arbers and H airdressers from  Ju n e 3 0 , 2005 to Ju n e  30, 2011; exten ded the term ination date o f  the B oard o f  S o cia l W ork E x a m in e rs  from  Ju n e  30, 2005 lo  Ju n e  30, 2010; extended the term ination date o f  the Board o f  P h arm acy from  Ju n e  3 0 ,2 0 0 5  to Ju n e  30, 2010; extended the term ination date o f  the B o ard  o f  Professional C o u n selo rs from  Ju n e  30, 2005 to Ju n e  30, 2010; exten ded the term ination date o f  the Board o f  P sy ch o lo g ist and P sy ch o lo g ica l A s s o cia te  E x a m in e rs  from  Ju n e  30 , 2005 to Ju n e  30, 2010; and extended the term ination date o f  the B o ard  o f  V eterin ary  Exam iners from  Ju n e  3 0 ,2 0 0 5  to Ju n e  30, 2009.
T h e  third 2005 am endm ent, e ffe ctiv e  Ju n e 25, 2005, extended the term ination date o f  the Board o f  M a rita l and F a m ily  T herapy from Ju n e  30, 2005 to Ju n e  30, 2010.
flie  fourth 2005 am endm ent, e ffe c tiv e  Ju ly  1, 2005, exten ded the term ination date o f  the State Board o f  R egistratio n  for A rch ite cts , E n gin eers, and L an d  Su rveyo rs from  Ju n e  30 , 2005 to Ju n e  3 0 ,2 0 0 9 .

T h e  fifth  2005 am en dm ent, e ffe ctiv e  A u g u st 1, 2005, exten ded the term ination date o f  the Board o f  C e rtifie d  R eal Estate A p p raisers from  Ju n e  30 , 2004 to Ju n e  30, 2010.
T h e  sixth  2005 am endm en t, e ffe c tiv e  Septem ber 22, 2005, extended the term ination date o f  the Board o f  D ental E xam in ers from Ju n e  30, 2005 lo Ju n e  30, 2 0 ! I.
I he seventh 2005 am endm ent, e ffectiv e  D ece m b e r 5 ,2 0 0 5 , added paragraph (c)(22).
I he first 2006 am endm ent, e ffe c tiv e  M a y  6 ,2 0 0 6 , substituted "Ju n e  3 0 ,2 0 1 4 "  for "Ju n e  30, 2006" in paragraph (c)(5).

(?) 2007 T hom son/W est. N o  C la im  t o O i i g .  U .S .  G o v t. W orks.

h!tn://web2.W(vsilaw.r.om/nrinl/nnntsirr.jim asnv'/nrl) II I M l  - n i n ^ w — vinlit d n a n t M M



Page 8 o f  8

T h e  second 2006 am endm ent, e ffe c tiv e  M a y  7, 2006, substituted " Ju n e  3 0 , 2014" fo r "Ju n e  30, 2006" in paragraph (c)(16).
T h e  third 2006 am endm ent, e ffe ctiv e  M a y  7 ,2 0 0 6 , substituted "Ju n e  3 0 , 2014" for " Ju n e  30, 2006" in  paragraph (c)(14).
T h e  fourth  2006 am endm ent, e ffe c tiv e  A u g u st 5 ,2 0 0 6 , substituted "Ju n e  30, 2007" for "Ju n e  30 , 2006" in p aragraph (c)(2).
A . S . 0 8 .0 3 .0 1 0 , A K  S T  § 08.03.010
Current through all 2006 L e g is la tio n , A nn otations current through O p in io n s  D ecid ed  as o f  Ju ly  I , 2006.
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