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A laska  Sta te  Leg islature
Inltaim:

716  West 4th Avenue, Suite 6 4 0  
Anchorage, A laska 9 95 01  

Phono (9 0 7 ) 2 6 9 -0 2 0 0  
Fax (9 0 7 ) 2 6 9 -0 2 0 4  

H ep „C ra ig_Johnson© log is .sta to  ak .u s

Session:
Stato Capitol Building, R oom  126 

Juneau , A laska 9 9 8 0 1 -1 1 8 2  
Phono (9 0 7 ) 4 6 5 -4 9 9 3  
Fax (9 0 7 ) 4 6 5 -3 8 7 2  

Toll-free (8 6 6 ) 4 6 5 -4 9 9 3

R epresen ta tiv e  C raig  J o h n so n
H o u s e  D i s t r i c t  2 8

Sponso r Statement 
House Bill 175

'A n  A c t  f u r th e r  limiting t h e  e x e r c i s e  o f  e m i n e n t  d o m a i n . "

H B  1 7 5  s t r e n g t h e n s  t l ie  i n d iv id u a l ’s  p r o p e r t y  r ig h t s  b y  p r o t e c t i n g  p r iv a te ly  o w n e d  
r e c r e a t i o n a l  s t r u c t u r e s  f ro m  t h e  e x e r c i s e  o f  e m i n e n t  d o m a i n  fo r  r e c r e a t i o n a l  
p u r p o s e s .

E m i n e n t  d o m a i n  is a n  i m p o r t a n t  r ig h t  o f  t h e  g o v e r n m e n t .  H o w e v e r ,  it s h o u l d  o n ly  
b e  u s e d  fo r  t h e  m o s t  j u d i c i o u s  o f  p u r p o s e s ,  a n d  e v e r y  e f fo r t  s h o u l d  b e  m a d e  to  
m i n im i z e  i ts  i m p a c t  to  t h e  r ig h t  o f  t h e  in d iv id u a l  to  o w n  p r i v a t e  p r o p e r ty .

A S  0 9 . 5 5 . 2 4 0  l im its  t h e  g o v e r n m e n t ’s  a u t h o r i t y  to  e x e r c i s e  e m i n e n t  d o m a i n  a n d  
s e i z e  p e r s o n a l  r e s i d e n c e s  b y  c l e a r ly  o u t l in in g  i ts  l e g i t im a te  u s e  ( n a m e l y  t h e  
c o n s t r u c t i o n  a n d / o r  e x p a n s i o n  o f  r o a d s ,  s c h o o l s ,  a n d  p u b l i c  b u i ld in g s )  a n d  b y  
p ro h ib i t in g  i ts  e x e r c i s e  fo r  t h e  p u r p o s e  o f  e c o n o m i c  d e v e l o p m e n t  o r  to  g e n e r a t e  
i n c r e a s e d  g o v e r n m e n t  r e v e n u e s .

H B  1 7 5  a f f o r d s  p r iv a t e ly  o w n e d  r e c r e a t i o n a l  s t r u c t u r e s  t h e  s a m e  p r o t e c t io n  f ro m  
g o v e r n m e n t  s e i z u r e  a l r e a d y  g r a n t e d  to  p e r s o n a l  r e s i d e n c e s  in A S  0 9 . 5 5 .2 4 0 .

T h e  r ig h t  t o  o w n  p r i v a t e  p r o p e r t y  is o n e  o f  t h e  m o s t  i m p o r t a n t  r ig h t s  o f  A l a s k a n s .  
B y  p r o h ib i t in g  g o v e r n m e n t  s e i z u r e  o f  p r iv a t e ly  o w n e d  r e c r e a t i o n a l  s t r u c t u r e s  fo r  
r e c r e a t i o n a l  p u r p o s e s ,  H B  1 7 5  s t r e n g t h e n s  t h a t  r ig h t  a n d  e n s u r e s  t h e  c o n t i n u e d  
u s e  o f  l a n d  in t h o  g r e a t e s t  o f  w a y s  -  t h a t  o f  p r i v a t e  o w n e r s h i p .

Ci) Chnif, Hot) .u H iw otjrcos  Com rniitoo  
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March 13,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175, relating to the exercise of eminent domain, recreation9! structures 

Dear Representative Johnson,

The Anchorage Board of REALTORS® with over 900 members supports House Bill 
175, which relates eminent domain and recreational structures.

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to take ail or part of one's primary residence 
for recreational opportunities of another.

Wc favor this consumer protection legislation bccuuse it would change the definition of 
primary residences to include recreational structures and second homes which are very 
common throughout Alaska.

Tho Anchorago Board encourages the passage of House Bill 175.

Sincerely,

Art Clorlc 
ABR President

« » cW O n  O' w x m r i"  «■» .< »i-««



M arch  13, 2 0 0 7

The  Honorab le Craig Johnson 
Alaska House o f  Representat ives 
S ta te  Cap ito l Building 
Juneau, Alaska 99801

RE: House Bill 175, re la t ing to th e  exerc ise  o f  em inent domain, recreational 
s truc tu res

Dear Represen ta t ive Johnson,

T he  Alaska Association o f  REALTORS w ith  over 1,600 members s ta tew ide 
supports House Bill 175, wh ich re la tes  em inent domain and recreationa l 
s tructu res .

Last session th e  Association supported HB 318, th e  em inent domain 
leg is lat ion wh ich de f in ed  whether or not i t  is appropr iate to take a person's 
pr ivate property for economic deve lopment and whether i t  is appropr iate to 
take all or part of one's primary residence for recreationa l opportun ities o f 
another.

W e  favor t h is  consumer pro tect ion leg is lat ion because it  would change the 
definition of pr imary res idences to inc lude recreational s tructures and 
second homes, which are very common throughout Alaska.

T he  Association encouroges the  passage o f House Bill 175.

S incere ly ,
\

Secre ta ry  fo r  the Board o f  D irectors



March 13,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building •
Juneau, AK 99801

RE: House Bill 175, Relating to the exercise of Eminent Domain and recreational structures 

Dear Rcp.Johnson:

I would like to express my support for House Bill 175. Since HB 318 passed during the last 
legislative session and defined whether or not it is appropriate to take a person’s private property 
for economic development and also whether it is appropriate to take all or part of one’s primary 
residence for recreational opportunities of another, it seems that HB 175 is simply a "house­
keeping" step to include recreational structures and second homes in the definition of primary 
residence.

1 favor HB 175 since I believe it is something that is needed for consumer protection and would 
simply change the definition of primary residences in Alaska to include recreational structures am 
second homes, which as you know, are very common throughout our State.

1 encourage the passage of House Bill 175. Thank you for your kind consideration.

uonnie M. Aulabaugh, GRI 
Associate Broker

v > v * i n * i  /  i » v i i u W |  c r u i i v  i v i  r v u u i c u t ,  / i i u d i v a  7 / U  l  J

Otllcc: (907) 486*2000 G-Mail: aihi@ptiaJaska.net Fax: (907) 486*4016
Kodiak, Alaska 99615

mailto:aihi@ptiaJaska.net


NWK .13. m i  I M U r M  M K 5 I  AMkKlCAN IIILh NO. 2960 P.

. 1
First American
Title Insurance Company

March 12,2007

The Honorable Craig Johnson 
Alaska Housc.of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Lear Representative Johnson,

First American Title currently lias offices in 10 communities’ through-out the State of 
Alaska, Our offices assist in the facilitation of, in excess of 10,000, real estate 
transactions, involving Alaskan property owners, each year. Many of those transactions 
include, what could be considered, recreational properties.

Last session, I supported HB 318, which addressed the issue of ‘taking’ a property 
owner’s private property for economic development and whether it is appropriate to take 
all or part of one's primary residence to enhance the recreational opportunities of another.

I favor this consumer protection, legislation because it correctly identifies primary 
residences to include recreational structures and second homes.

1 support tho passage of House Bill 175.

3035 C Str#»t, Anchorage, AX 99503 

oaarcr 907.56t.1844*907.561.1948 
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The Honorable trinjf Ji 
Alaska House of RepresentativeT-^ 
State Capitol Building 
Juneau, Alaska 99801
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RE: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

The Alaska Association of REALTORS® with over 1,600 members statewide supports 
House Bill 175, which relates eminent domain and recreational structures.

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to tak* a person's private property for economic 
development and whether it is appropriate to take all orpart of one's primary residence 
for recreational opportunities of another.

Wc favor this consumer protection legislation because it would change the definition of 
primary residences to lnc« idc recreational structures and second homes which are very • 
common throughout Alaska.

The Association encourages the passage of House Bill 175.

Associate Broker 
ReMAX of Wasilla

K rysta l R ogers
A noc/ata D r o k w r

o f  W a s i l l a
3161 E. Palmar Waallla Hwy. • Wasilla, AK 00654 

Call: (907) 355-6455 • Direct: (907) 352-9349 • Fax: (007) 373-6692 
E-mail: krystal@mtaonllna.nat.

tIC h 0*IIC« M K H fr ttn tV  ( M U  W

mailto:krystal@mtaonllna.nat
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March 12,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Dill 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

As a member of Alaska Association of REALTORS'*’ nth over 1,600 members 
statewide, I support Hous^ Dill 175, which relates eminent domain and recreational 
structures.

The government should not be able to confiscate private property!

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate lo take a person's private property for economic 
development and whether it is appropriate to take all or part of one's primary residence 
for recreational opportunities of another.

I favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second homes, which arc very 
common throughout Alaska.

Please support the passage of House Bill 175.

Sincerely, ^  S)
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March 12.2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

As a member of Alaska Association of REALTORS® with over 1,600 members 
statewide, I support House Bill 175, which relates eminent domain and recreational 
structures.

The government sliould not be able to confiscate private propertyl

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to take all or part of one’s primary residence 
for recreational opportunities of another.

I favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second homes, which arc very 
common throughout Alaska.

Please support the passage of House Bill 175.

Sincerely,



; 0 0 7 4 5 2 7 7 * 4 6
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March 12, 2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175, relating to the exercise of eminent domaL, recreational structures 

Dear Representative Johnson,

I am writing to you in support of House Bill 175, which relates eminent domain and 
recreational structures.

I wholeheartedly supported IIB 318, the eminent domain legislation which defined 
whether or not it is appropriate to take a person's private property for economic 
development. HB 175 will protect our citizens by including recreational structures and 
second homes in this protection. One of the great aspects of this state is the ability to get 
out and enjoy the beauty of our land and the wildlife that live there. Many people own 
recreational property to do just that, and it is simply unfair for anyone to be able to take 
this away for the gain of another.

Thank you for your time and consideration on this subject. I sincerely appreciate your 
support of House Bill 175.

I
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March 12,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RJG: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Dear Repres* rtative Johnson,

As a member c* * ’aska Association of REALTORS*) with over 1,600 members 
statewide, I support House Bill 175, which relates eminent domain and recreational 
structures.

Thr government should not be able to co lfiscate private property!

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to take all or part of one's primary residence 
for recreational opportunities of another.

1 favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second homes, which arc very 
common throughout Alaska.

Please support the passage of House Bill 175.

R g W f V *  O ?  ' J u n e a . J  
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A LAS K A  ASSOCIATION OF REALTORS, INC, 
4205 Minnesota Drive Anchomgr. Alnaka 90503 
Telephone (907) 563-7133 Fax (907) 561 -1779 

www.alaslcaieallors.com

March 12, 2C07

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
JTineait, Alaska 99801

RJE: House BiJl 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

The Alaska Association of REALTORS® with over 1,600 members statewide supports 
House Bill 175, which relates eminent domain and recreational stiuctures.

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take u person's private property for economic 
development and whether it is appropriate to take all or part of one's primary residence 
for recreational opportunities of another.

We favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second homes which arc very 
common throughout Alaska.

The Association encourages the passage of House Bill 175.

Sincerely,

Judy Cloud 
AAR President

The Voice of Real Estate in Alaska
R E A L T O R  i l  i  t r i i t K ic d  m*fk which k k n llR t i  < p io fr t iin n il in i n i  
c iu in  who lu f c w i ih j  IV • u t ic i Code o fE ih ic i  u  « nw m N i r>fih*

N A IK IN A L  A S SO C IATIO N  OP REALTORS

http://www.alaslcaieallors.com
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March 12,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RJG: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

As a member of Alaska Association of REALTORS® w.\h over 1,600 members 
statewide, I support House Bill 175, which relates eminent domain and recreational 
structures.

Tire government should not be ablo to confiscate private property!

Lost session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to take all or part of one’s primary residence 
for recreational opportunities of another.

I favor this consumer protection legislation because it would change tire definition of 
primary residences to include recreational structures and second homes, which arc very 
common throughout Alaska.

Please support the passage of House Bill 175.

Sincerely,
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March 12,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

As a member of Alaska Association of REALTORS® with over 1,600 members 
statewide, I support House Bill 175, which relates eminent domain and recreational 
structures.

The government should not be able to confiscate private property!

Last session the Association supported MB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to take all or part of one’s primary residence 
for recreational opportunities of another.

I favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second homes, which arc very 
common throughout Alaska.

Please support tire passage of House Bill 175.

Sincerely,
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March 13,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

R£: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

The Alaska Association of REALTORS® with over 1,600 members statewide supports 
House Bill 175, which relates eminent domain and recreational structures.

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to take all or part of one's primary residence 
for recreational opportunities of another.

1 favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second homes which are very 
common throughout Alaska.

So I encourage the passage of House Bill 175.

Sincerely,

Carl E Brent 
#16675



March 12, 2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

The Alaska Association of REALTORS® with over 1,600 members statewide supports 
House Bill 175, which relates eminent domain and recreational structures.

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private propeity for economic 
development and whether it is appropriate to take all or part of one's primary residence 
for recreational opportunities of another.

We favor this consumer protection legislation because it would change the definition of 
primary rcsidcixxs to include recreational structures and second homes which are very 
common throughout Alaska.

The Association encourages the passage of House Bill 175.

Sincerely,

Associate Broker 
Prudential Jack White Vista
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March 12,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175. relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

I have been selling real estate in the Mat-Su Borough for 27 years, and myself, along wi*h 
the Alaska Association of REALTORS® with over 1,600 members statewide supports 
House Bill 175, which relates to eminent domain and recreational structures.

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to take all or part of one's primary residence 
for recreational opportunities of another.

Our primary focus as Realtors, is to PROTECT THE RIGHTS OF THE PUBLIC. 
Therefore, we favor this consumer protection legislation because it would change the 
definition of primary residences to include recreational structures and second homes 
which are extremely common throughout Alaska. Private property rights must be 
protected in this country -  we arc NOT a socialistic nation.

The Association encourages the passage of House Bill 175.

Mary F. Vinceift, Associate Broker 
Prudential JW/Vista RE 
907-352-1863 VM

Judy Cloud



March 13,2007

The Honorable Craig Johnson 
Alaska House or Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

The Alaska Association of REALTORS® with over 1,600 members statewide supports 
House Bill 175, which relates eminent domain and recreational structures.

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it Is appropriate to take all or part of one's primary residence 
for recreational opportunities of another.

I favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second homes which are very 
common throughout Alaska.

The Association encourages the passage of House Bill 175.

Sincerely,

Dawn Burton © 
Realtor
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A L A S K A  S T A T U T E S  
T itle  9. C o de  o f  C iv i l  P rocedure .
C h a p te r  55. S p e c ia l  A c tio n s  and  Proceedings.
A rt ic le  4. E m in e n t  D om ain .

See . )9.55.24Q U ses  f o r  w h ic h  a u t h o r i z e d ;  r ig h ts -o f -w a y .

(a)  E x cep t  as p ro v id e d  in (d )  a n d  (e )  o f  th is  sec t ion , the r igh t o f  e m in e n t  dom ain  m a y  be  exerc ised  fo r  the  fo llow ing 
p u b l ic  uses:

(1)  all pub lic  u se s  a u th o r ize d  by  the  g o v e rn m en t  o f  the U n ited  S tates;

(2 )  p u b lic  b u i ld in g s  a n d  g ro u nd s  for  the  use  o f  th e  s ta te  an d  all  o the r  public  uses au tho r ized  by (lie legisla ture  o f  
the  s ta te ;

(3 )  pub lic  bu i ld in g s  an d  g ro u n d s  for  the use  o f  an  o rg an ized  o r  unorg an ized  borough , city, tow n ,  v il lage , school 
d is tr ic t ,  o r  o th e r  m u n ic ip a l  d iv is ion , w h e th e r  incorpora ted  o r  un incorpo ra ted ;  canals ,  aqueducts ,  f lum es,  d itches, o r  
p ip e s  c o n d u c t in g  w a te r ,  heat,  o r  gas  fo r  the use  o f  the inhabitan ts  o f  an o rgan ized  o r  u n o rg an ized  b o rough ,  city, 
to w n ,  o r  o th e r  m u n ic ip a l  d iv is ion, w h e th e r  incorpora ted  o r  un incorp o ra ted ;  ra is ing  the  banks  o f  s t ream s ,  rem o v ing  
ob s t ru c t io n s  front th em , a n d  w id en in g ,  deepen in g ,  o r  s t ra igh ten ing  the ir  channels ;  an d  roads , s treets ,  a n d  alleys, 
a n d  all o th e r  pub lic  u ses  for the  ben e f i t  o f  an  o rgan ized  o r  u no rg a n iz ed  b o rough ,  city, tow n, o r  o the r  municipal 
d iv is io . i  w h e th e r  incorpora ted  o r  u n incorpora ted ,  o r  its inhabitan ts ,  w h ich  m ay  be au th o r ized  by the  legisla ture;

(4 )  w h a rv e s ,  d o c k s ,  p ie rs ,  chu tes ,  boom s, ferries, b r idges  o f  all  k inds ,  p r iva te  roads, p lant an d  tu rnp ike  ro aJs ,  
ra i l ro ads ,  cana ls ,  d i tch e s ,  f lumes, aqu edu c ts ,  and  p ipes  for p u b lic  t ransporta tion , su p p ly in g  m in es  a n d  farming 
n e ig h b o rh o o d s  w i th  w a te r ,  and  d ra in in g  and  rec la im ing  land, a n d  fo r  f loating logs a n d  lum ber  on s t ream s  not 
na v ig ab le ,  a n d  s i te s  fo r  re se rvo irs  n ece ssa ry  for co l lec t ing  a n d  s to r ing  w ater;

(5 )  ro ads ,  tunne ls ,  d i tc h e s ,  f lum es,  p ipes ,  and  d u m p in g  p lace s  fo r  w o rk in g  m ines;  a lso  outle ts ,  na tu ra l  o r  otherw ise ,  
fo r  the  flow, d epo s i t ,  o r  co n d u c t  o f  ta i lings o r  re fu se  m a t te r  from m ines;  also an  o ccu pan cy  in c o m m o n  b y  the 
o w n e r s  o r  p o s se sso rs  o f  d if fe ren t m in e s  o f  any  p lace  for the  f low , deposi t ,  o r  conduc t o f  failings o r  re fu se  m atte r  
f ro m  th e i r  scvc ra i  m in es ,  a n d  sites for rese rvo irs  n ece ssa ry  for co l lec t ing  and  s to r ing  w ater;

(6 )  p r iv a te  ro ad s  le a d in g  from  h ig h w a y s  to  res idences ,  m in es ,  o r  farms;

(7 )  te leph on e  lines;

(8 )  f iber-op t ic  l ines;

(9 )  te leg rap h  lines;

( 1 0 )  se w e ra g e  o f  a n  o rg a n iz ed  o r  u n o rgan ized  b o rough ,  city , to w n ,  vil lage, o r  o th e r  m un ic ipa l  d iv is ion ,  w hether  
in c o rpo ra ted  o r  un in co rp o ra ted ,  o r  a subd iv is ion  o f  it, o r  o f  a  s e t t lem e n t  consis t ing  o f  no t  less than 10 fam ilies,  o r  
o f  p u b l ic  b u ild ing s  b e lo n g in g  to  the  s ta te  o r  to  a co llege  n r  un iversity ;

(I  I )  t r a m w ay  lines;

O 20 0 7  T hoinsonA V cst.  N o  C la im  to O rig .  U.S. G ovt.  W orks .
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(1 2 )  e lec tr ic  p o w e r  lines;

(1 3 )  fo r  the location o f  p ipe l ines  fo r  g a th e r in g ,  t ransm itt ing ,  t ranspor t ing ,  s to r ing ,  o r  de l iv e r ing  na tu ra l  o r  artificial 
g a s  o r  oil o r  a n y  liquid  o r  gaseou s  h y d roca rb on s ,  inc lud ing ,  but no t  lim ited  to, p u m p in g  sta t ions, te rm ina ls ,  storage 
tan k s ,  o r  re se rvo irs ,  an d  re la ted  ins ta l la t ions.

(b )  T lic  use  o f  w a te r  fo r  m in ing ,  p o w e r ,  and  m unic ipa l  p u rp o ses  a n d  th e  use  o f  po le  and  p o w e r  lines for te lephone  
a n d  te leg raph  w ires ,  fo r  aeria l  tram s,  an d  for the  t ran sm iss io n  o f  e lec tr ic  light and  e lec tr ic  pow er ,  by  w h o m e v e r  
u t i l ized ,  are  e a ch  dec la re d  to  be b enefic ia l  to  the pu b lic  an d  to  be a  p u b lic  use  w ith in  the p rov is ions  o f  AS 
0 9 .5 5 .2 4 0  -  0 9 .5 5 .46 0 .  R igh ts -o f -w ay  acro ss  p r iva te  p roper ty  w h en  th ey  a r e  necessa ry  fo r  the opera t ion  o f  the 
m in e  o r  o the r  p ro je c t  in co n n e c t io n  w i th  w h ich  it  is in tended  to  be u sed  m a y  be c o n d e m n e d  in the  m a n n e r  as for 
a n y  o th e r  co n d e m n a t io n .  Hie r ig h t-o f -w a y  m a y  ex ten d  o n ly  to a  r ig h t-o f -w ay  a long ,  upon ,  and acro ss  th e  surface  
o f  th e  land to  b e  c o n d e m n e d  a n d  to  a s t r ip  o f  the lan d  o f  suf f ic ien t  w id th  to p e rm it  the  construc tion  on  the land  o f  a 
d i tch ,  flume, p ip e l in e ,  cana l ,  o r  o th e r  m e a n s  o f  c o n v e y in g  w a te r  as is a d e q u a te  for th e  p u rp oses  in tended , for the 
s e t t in g  o f  po les  o r  th e  const ru c t ion  o f  to w ers  u p o n  w h ich  to  s t r in g  w ires  fo r  te lep h o n e  a n d  te legraph  lines a n d  lines 
fo r  th e  t ran sm iss io n  o f  e lec tr ic  l ight o r  p o w e r  for tho o pera t ion  o f  aeria l t ram s ,  a n d  to  p e rm it  m ain ta in ing  the lines 
an d  k eep in g  th em  in repa ir .

(c)  [R ep ea le d ,  § 15 c h  59  SL A  1982.]

(d )  'H ie  p o w e r  o f  e m in e n t  d o m a in  m a y  no t be  ex e rc ised  to acq u ire  p riva te  p ro pe r ty  from  a  priva te  person  for the 
p u rp o s e  o f  t r an sfe r r ing  t i t le  to  the  p ro p e r ty  to  a n o th e r  p r iva te  person  for  e co no m ic  de v e lo p m e n t  pu rposes .  This 
su b s e c t io n  d o cs  n o t  a p p ly  to  t ransfers  o f  p r iva te  p roper ty  to  a n o th e r  p r iva te  p e rson  i f  o n e  o r  m ore  o f  the  fo l low ing  
app ly :

(1 )  the  lan d o w n er  c o n se n ts ,  e i th e r  b e fo re  o r  a f te r  u c o n d e m n a t io n  p ro ce ed in g  has been  filed, to  the  use  o f  the 
p ro p e r ty  for a  p r iv a te  c o m m e rc ia l  e n te rp r i se  o r  o th e r  e c o n o m ic  d ev e lo p m en t ;

(2 )  th e  p r iva te  p e rs o n  has  been  e x p re s s ly  au tho r ized  b y  s ta tu te  e i th e r  to  ex e rc ise  the p o w e r  o f  em in en t  do m a in  o r  to 
r ece iv e  an  in te res t  in land  acqu ired  b y  th e  exerc ise  o f  em in e n t  d o m a in ;

(3 )  th e  transfe r red  p ro p e r ty  is used  fo r  a  p r iva te  w a y  o f  necess i ty  to  p e rm it  essen tia!  a c c e s s  fo r  ex trac tion  o r  use of 
re so u rces ;

(4)  the  acq u is i t io n  is u sed ,  in part, fo r  leas ing  p ro p e r ty  to  a  p r iva te  p erson  that  o ccu p ie s  a  p o rt ion  o f  public  
p ro p e r ty  o r  a p u b lic  fac i l i ty ,  in c lu d in g  a p r iva te  b us in ess  that o c c u p ie s  a  po rt ion  o f  a n  a irport ,  port ,  o r  public  
bu i ld in g ;

(5 )  the  p rop e r ty  is t r an sfe r red  to a  p e rs o n  by  oil a n d  g as  lease  u n d e r  A S  3 8 .0 5 .180;

(6 )  the p rop e r ty  is  tran s fe r red  to  a  c o m m o n  carr ier .

(c )  ! '■•' r o w n  o f  e m in e n t  d o m a in  m  y  no t be ex e rc ised  for  the p u rpo se  o f  d e v e lo p in g  a  recreational facili ty or 
p ro jec t  i f  the  p r o p u t y  ic ..fcqi. i rc t '  r . c lu d e s  an ind iv idual lando w n er 's  p e rso n a l  re s iden ce  o r  that port ion  o f  an 
ind iv id ua l 's  p roper ty  a t ta c h e d  to a n d  w ith in  2 5 0  l inear  feet o f  an in d iv idu a l  landow ner's  persona l re s idence  unless 
the lan d o w n er  co n se n ts  e i th e r  b efo re  o r  a f te r  a co n d e m n a t io n  p ro c e e d in g  has  been  filed.

( 0  N o tw ith s ta n d in g  th e  l im i ta t io n s  o n  th e  p o w e r  o f  em in e n t  d o m a in  in (d )  a n d  (e) o f  th is  section, the  legisla ture
m a y  ap p ro v e  the  exert  isc o f  e m in e n t  d o m a in  agains t  p r iv a te  proper ty  in an A ct,  the  sub jec t  o f  w hich  is lim ited  to
the t r a n s fe r  o f  the p ro p c i  ly for a p u rp o s e  o th e rw ise  res tr ic ted  u n d e r  (d )  o r  (e )  o f  th is  section.

AK ST § 09.55.240 Page 2
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(g )  T h e  p o w e r  o f  e m in e n t  d o m a in  m ay  on ly  be d e leg a ted  b y  sta tute .

(It) In this  sec t ion ,

( 1 ) '  x u m n o n  ca rr ie r"  h a s  the m ean in g  g iven  in A S  04 .1 6 .12 5 ;

(2)  "eco n o m ic  d e v e lo p m e n t"  m e a n s  d ev e lo p m en t  o f  p ro p e r ty  for a  com m erc ia l  en te rp r ise  carr ied  o n  for profit  o r  to 
increase  tax reven ue ,  tax base, o r  em p lo ym en t ;

(3)  "personal re s id ence"  m ea n s  a  structure  tha t is the  d w e l l in g  p lace  o f  an individual that

(A )  m u s t  be used  by  th e  o w n e r  o r  benefic ia ry  o f  a  tn rs t  h o ld in g  legal ti tle to  the  s t ruc tu re  as a  d w e l l in g  unit, as 
o p p o s e d  to a renta l,  s to rage ,  o r  o th e r  co m m erc ia l  space;

(B )  m u s t  be in hab i ted  by  the  ow ner ,  pr io r  o w n er ,  o r  b enef ic ia ry  o f  a  trust h o ld in g  legal ti tle  lo the  s t ruc tu re  for at 
leas t  9 0  d ays  d u r in g  the 12-monlh period  im m ed ia te ly  before  the  d a te  an action  for the  exerc ise  o f  the  p o w e r  o f  
em in e n t  d o m a in  is filed;

(C )  m u s t  const i tu te  an  o rd in a ry  h o m e  for  gen e ra l  liv ing  p urposes ,  a s  opposed  to a  d w e l l in g  used  o n ly  for seasonal 
rec rea tiona l o r  te m p o ra ry  purposes ;  and

(D )  m a y  not hav e  been  cons t ruc ted ,  placed, o r  o ccu p ie d  fo r  the p u rp o se  o f  av o id in g  em in en t  d o m a in  p ro ceed in gs ;

(4 )  "pr iva te  pe rso n "  m e a n s  a  p e rso n  that is no t a pub lic  co rp o ra t io n  as  defined in A S  4 5 .7 7 .0 2 0  o r  a g o v e rn m e n t  as 
d e f in e d  in A S  1 1.81.900;

(5 )  "recrea tional fncility o r  p roject"

(A )  m e a n s  a  fac i l i ty  o r  p ro jec t ,  th e  p r im ary  p u rpo se  o f  w h ic h  is recreational;

(B )  inc ludes  a  p ark ,  trail o r  ped es t r ia n  p a thw ay ,  g rccnbe l t ,  a m u s e m e n t  park , fresh w a te r  b o a t  harbor ,  spo r ts  facili ty, 
p la y g ro u n d ,  in f ras t ruc tu re ,  or o th e r  fac ili ty  re la ted  to  o r  in suppor t  o f  an  indoor o r  o u td o o r  recrea tiona l facility o r  
p ro jec t ;

( C ) d o e s  not in c lu d e

(i) a  h ig h w a y ,  s id ew a lk ,  o r  pa th  w ith in  the r igh t-o f-w ay  o f  a  h ighw ay ;

(i i)  a  pa th ,  trail, o r  lane u s e d  as a sa fe  rou te  to a s c h o o l  p rogram ;

(i i i )  a  w a y s id e  o r  res t  stop;

( iv )  a  d ev e lo p m e n t ,  the  p r im ary  purpose  o f  w h ich  is n o t  rec rea tiona l,  su ch  as a path, trail , o r  lane  d e v e lo p e d  to 
re d u c e  co ng es t io n ,  o r  to  e n c o u ra g e  use o f  an alte rnate ,  g a s - sa v in g  m o d e  o f  transportation;

(v )  <i p a th  o r  trail lo  o r  b e tw e e n  v il lages o r  front a  v il lage  to  a facility o r  resource;

(v i )  a  sto rrm vatcr  re ten tion  o r  t r ea tm en t  facility o r  w e tland ,  habita t,  o r  o th e r  acquis it ion  req u ired  to  o b ta in  a  pe rm it  
fo r  a  h ig h w ay ,  a irpo rt ,  o r  o th e r  pub lic  f . :,,ct;

(v i i)  a  tak ing  u n d e r  A S  19.05.110, 19.05.120, A S  19.22.020, A S  27 .21 .300 ,  A S  35.20.040, 3 5 .20 .050 ,  o r  A S
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A S  0 9 .5 5 .2 4 0

41 .3 5 .0 6 0 ;

(v i i i )  a  tak ing  no t  p ro h ib i ted  by law  b e fo re  Ja n u a ry  1 , 20 07 ,  u n d e r  A S  4 1 .2 1 ;  a n d

( ix )  a  path , trail , road, o r  si te  fo r  w h ic h  no  reason ab le  a lte rna t ive  ex is ts  and  w h ich  is n ecessa ry  to  p reserve  o r  
e s ta b l i sh  pu b lic  ac ce ss  t o  o r  a lo n g  p u b lic ly  o w n e d  land o r  w ater,  i f  the use  o f  the  pa th ,  trail , road, o r  s i te  i t se l f  is 
fo r  t ransporta tion  to  o r  to  facili ta te  u s e  o f  pub lic ly  o w n e d  land o r  w ater.

(§  13.01 e h  101 S L A  1962; am  § 2 eh  7 2  S L A  1972; am  § I eh 62 S L A  1973; an ,  § 24  eh  3 F S S L A  1973; am  § 15
eh  59 S L A  1982; am  §§ 2 , 3  eh 84 S L A  2 0 0 6 )

R E F E R E N C E S

C r o s s  r e f e r e n c e s .  -  F o r  s ta tem en t  o f  leg is la tive  intent and  f ind ing s  for  the  2 0 0 6  a m e n d m e n t  o f  (a) o f  this  sec t ion
a n d  add it ion  o f ( d )  -- (h) o f  th is  se c t io n ,  s e e  § 1, ch. 84, S L A  2006 ,  in the  2 0 0 6  T e m p o ra ry  and  S pec ia l  Acts,

H I S T O R I C A L  N O T E S

E f fe c t  o f  a m e n d m e n t .  -  ITic 2 0 0 6  a m e n d m e n t ,  e ffec tive  O c to b e r  3, 2 0 0 6 ,  ad d ed  "E x cep t  as  p ro v id ed  in (d) and
(e )  o f  th is  sec t ion "  at the  b e g in n in g  o f  su b sec t ion  (a), inserted  p a ra g ra p h  (a ) (8), ren u m b e r in g  p a rag rap hs  (a ) (8) --
(1 2 )  as (a) (9) - - ( 1 3 ) ,  a d d e d  su b s e c t io n s  (d )  th rough  (h), a n d  m a d e  a  m in o r  s ty lis tic  ch ang e .

E d i t o r ' s  n o te s .  — U n d e r  § 6. ch. 84 , S L A  20 06 ,  the 2 0 0 6  a m e n d m e n t  o f  (a )  o f  th is  sec t io n  an d  addit ion  o f  (d )  -- (h) 
o f  th is  sec t ion  a p p ly  "on ly  to c o n d e m n a t io n  ac tions  fi led on o r  af ier  O c to b e r  3, 20 06 ."

O p i n i o n s  o f  a t t o r n e y  g e n e r a l .  -- T h e  s ta te  m a y  use its co n d e m n a t io n  p o w e rs  fo r  a  s ta te  o ff ice  co m p le x  to  be 
c o n s t ru c te d  by, an d  leased  from , a  p r iv a te  d eve lope r .  In o rde r  to in su re  tha t  the  leas ing  a rran g e m en t c lea rly  
q u a l i f ie s  as  a  p u b lic  use, h o w ev e r ,  th e  d e p a r tm e n t  shou ld  e n te r  in to  a  long - te rm  lease  w ith  th e  d eve lope r ,  an d  
sh o u ld  no t  g ran t  th e  d e v e lo p e r  a n y  so r t  o f  pu rch ase  op tion  at the c o n c lu s io n  o f  th e  lease  term . A pril 17, 1981, O p 
A tt 'y  G en .

N O T E S  T O  D E C IS IO N S

I. G e n e ra l  C onsidera tion .

II. P o w e r  to  C o n d em n .

III. P u b lic  Uses.

A . G en era l ly .

I). M in es .

C .  T ra m w a y  Lines.

I. G e n e ra l  C o nsidera t ion .

E m in e n t  d o m a in  p ro c e e d in g s  a re  u n iq u e ,  an d  a re  g o v e rn e d  by  c o m p re h e n s iv e  ru le s  o f  p roce d u re  app licab le  to 
co n d e m n a t io n  ac tions  a lone .  S tew a r t  &  G r in d le ,  Inc . v. S tate ,  524  P .2d  1242 (A la s k a  1974).

Str ic t co ns tru c t io n .  -  E m in en t  d o m a in  s ta tu te s  a rc  un iversa lly  c o n s t ru e d  s trictly , p a r t icu la r ly  w h e re  a  d ifferent
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co ns tru c t io n  w o u ld  re n d e r  the ac t  o f  doubtfu l valid ity .  N o r th e rn  M in in g  &  T ra d in g  C o. v. A la sk a  G o ld  R ecov ery  
Co.,  2 0  F .2d  5 (9th Cir. 1927).

P ub lic  sub jec t  m at te r .  - -  T he  su b jec t  m atte r  o f  e m in e n t  do m a in  p ro c e e d in g s  is o n e  o f  p ub lic  ra th e r  than  o f  p r iva te  
interest. A la sk a  G o ld  R eco v e ry  C o. v. Northern M in in g  &. T rad in g  C o .,  7 A la sk a  3 86  (1926) .

Q u e s t io n s  to  b e  con s id e red  by  court. -- O rd ina r i ly  the on ly  q u e s t io n s  to  be c o n s id e red  by  the  cou r ts  in 
c o n d e m n a t io n  p ro c e e d in g s  are: First,  w he th e r  the  p e t i t io n e r  has  the p o w e r  to e xe rc ise  the  r igh t  o f  em in e n t  d o m ain ;  
sec o n d ,  w h e th e r  the  p ro p e r ty  i t se l f  is o f  a na tu re  sub jec t  to  co n d em n a t io n ;  third, w h e th e r  the  p ro pe r ty  is be ing  
taken  for  a  p u b l ic  o r  a p r iv a te  use; and  fourth, w h e th e r  the  p o w e r  is b e r g  u sed  for tak ing  an  e x cess iv e  a m o u n t  o f  
p roper ty .  T o w n  o f  S e w a rd  v. M argu lcs ,  9 A laska  354  (1938) .

A p p ro p r ia t io n  d e e m e d  e x e rc ise  o f  p o w e r  o f  em in e n t  d o m ain .  -  N e i th e r  die failure  o f  th e  s ta te  to  insti tute  a  
c o n d e m n a t io n  a c t io n  n o r  the o w ners '  i ■ scrtion o f  a c la im  b ased  on th e  theory  o f  tresp ass  c h a n g e d  the essentia l 
n a tu r e  o f  the  s ta te 's  a c t io n  in app ro p r ia tu .g  the o w n e rs '  p rop e r ty  from  o n e  o f  the  exerc ise  o f  the  p o w e r  o f  em in en t  
d o m a in .  S tate, D e p ' t  o f  H ig h w a y s  v. C rosby ,  4 1 0  P .2d 7 2 4  (A laska  1966),

Im p ro v em e n t?  to  r igh t  o f  w ay  re served  in patent. -- W h ile  the  o. .'ginal reserv a t io n  o f  a  r ig h t-o f -w a y  an d  e lec tion  
p ro v id e d  fo r  ia  lo rm e r  6 41-1-4 A C L A  1949 w a s  w i th o u t  limita t ion  as  to in itial ch o ice  on the  p a r t  o f  e i th e r  the 
federa l  g o v e rn m e n t  or Alaska, once  the r ig h t-o f -w ay  has been se lec ted  an d  d ef ined ,  la te r  im p ro v e m en ts  
n ece ss i ta t in g  th e  u ti l iza t ion  o f  land upo n  w hich th e  road  is no t  a lready  lo ca ted  can  o n ly  be  ac c o m p lis h e d  pursuan t  
to  th e  c o n d e m n a t io n  and  co m p ensa t ion  p rov isions o f  this  art ic le .  H il ls t rand  v. A laska ,  181 F. S up p .  2 1 9  (D . A laska  
I9 6 0 ) ,  pe ti t ion  fo r  in te r locu to ry  re v ie w  denied , 352  P .2d  633  ( I 9 6 0 ) .

C i t e d  in M o u n t  Ju n e a u  E nters . ,  Inc. v. C ity  o f  Jun eau ,  92 3  P .2d 768 (A la s k a  1996).

II. P o w e r  to  C o n d e m n .

Inheren t p o w e r  in g o v e rn m en t .  - -  T h e  p ow er  o f  e m in e n t  d o m a in  is inheren t  in the  g o v e rn m e n t  an d  do es  not 
d e p e n d  u p o n  the con s t i tu t io n .  A la sk a  G o ld  R ecovery  C o . v. N or the rn  M in in g  &  T rad in g  Co .,  7  A la sk a  3 8 6  (1926).

C o n s t i tu t io n  o n ly  a c ts  as l im ita t ion  o n  pow er.  -  S e e  A la sk a  G o ld  R eco v e ry  C o. v. N o r th e rn  M in in g  & T ra d in g  
C o . ,  7  A la sk a  38 6  (1926) .

T h e  r igh t  o f  a  m u n ic ip a l i ty  to p ro ceed  in e m in e n t  d o m a in  is con fe r red ,  w h en  th is  sec t ion  is con s id e red  in 
co n n ec t io n  w ith  the  e x p re s s  sta tu tory  g ran t  o f  p o w e r  to m u n ic ip a l i t ie s  to  p ro v id e  for the  location, co n s tn ic t ion ,  and  
m a in te n a n c e  o f  th e  n e c e s s a ry  streets ,  alleys,  c ross ings ,  s idew a lk s ,  sew ers ,  a n d  w h arves .  A sn b y  v. C ity  o f  Ju neau ,  
174 F. 737  (9 th  C ir .  1910).

T he  p o w e r  to  loca te  a n d  con s t ru c t  a street can on ly  be  ex e rc ised  b y  a  m un ic ipa l i ty ,  and  can  on ly  be m a d e  e ffec tive  
by  inv o k in g  the  p o w e r  o f  em in e n t  d o m ain .  A shby  v. C ity  o f  Juneau .  174 F. 737  (9th Cir. 1910).

H orough .  -- A  b o ro u g h ’s  au thor ity  to  c o n d em n  land fo r  a  sch o o l  c an  be inferred  from the  em inen t  d o m a in  
s ta tu to ry  schem e .  G re a te r  A n c h o ra g e  A re a  H orough v. 10 A cres  M o re  o r  L ess ,  563 P .2d 26 9  (A la s k a  1977).

Ih e  e x p re s s  a n d  exc lu s iv e  au tho r i ty  to  opera te  a  scho o l  sy s tem ,  c o u p le d  w ith  th e  s ta tu tory  p e rm iss io n  to  c o n d e m n  
land for pu b lic  b u i ld in g s  fo r  schoo l dis tric ts , co n fe r red  upon  a  b o rou gh  the  au thor ity  to  c o n d em n  land for  a  schoo l .  
G re a te r  A n c h o ra g e  A rea  B orough  v. 10 A cres  M ore  o r  Less ,  563 P .2d 269 (A la s k a  1977).

P ipe l ine  c o m p a n y  as  a g e n t  o f  state. -  A lthough  p ip e l in e  c o m p a n y  c o u ld ,  up on  de lega tion  from  sta te ,  exe rc ise  
p o w e r  o f  em in en t  d o m a in  th rou gh  d ec la ra t ion  >f tak in g  o r  o the rw ise ,  its s ta tu to ry  au thor ity  does  no t ex tend  so  far
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as to  im m u n iz e  it from liability  fo r  trespass  i f  it has no t initiated em in en t  d o m a in  p roceed ing s .  O s trcm  v. A lyeska  
P ip e l in e  Scrv .  C o . ,  648  P .2d 9 8 6  (A la s k a  1982).

I l ig h t  o f  fo re ign o r  d o m e s t ic a te d  co rp o ra t io ns  to  c o n d em n  lands. -  S ec  M io c e n e  D itch  C o. v. L yng ,  138 F. 544  
(9 th  Cir. 1905).

III. Public  U ses.

A. G enera lly .

"P u b l ic  use"  ex ten d s  to u se  for  pub lic  w elfa re .  — The term  "public use" h a s  rece iv ed  en la rged  s c o p e  and  m ean ing ,  
a n d  th e  tes t  is n o  lo n g e r  con f in ed  to  u se  by  th e  public ,  b u t  use for the  p u b l ic  w elfa re .  T h e  p o w e r  o f  a  s ta te  to w o rk  
o u t  f rom  the cond it ion s  ex is t ing  in a  m in in g  reg ion  the  largest w elfa re  o f  its in hab itan ts  has  o ften  been  recognized . 
A la sk a  G o ld  R e c o v e ry  C o .  v. N or the rn  M in in g  &  T rad in g  Co., 7 A laska  3 8 6  (1926) .

Q u es t io n  o f  pu b lic  use is u l t im a te ly  fo r  ju ry .  - -  T h e  quest ion  w h e th e r  the  u se  is in fac t  pub lic  o r  not, so  as to 
ju s t i fy  the tak in g  w ith o u t  the c o n se n t  o f  the o w ner ,  is, ult imately, one  w h ic h  th e  cou r ts  a lo ne  m a y  determ ine. 
A la sk a  G o ld  R e c o v e ry  C o .  v. N or th e rn  M in in g  &  Trading Co., 7  A la sk a  3 8 6  (1926) .

M in in g  go ld .  - -  T h e  m in in g  o f  g o ld  has been h e ld  to  be a  public  use  o n  a c c o u n t  o f  its re la tion  to  the public  
cu r re n c y .  A la sk a  G o ld  R ec o v e ry  C o . v. N or th e rn  M in in g  &  T rad ing  Co., 7  A la sk a  3 8 6  (1926) .

R o ads ,  stree ts  a n d  a l leys .  -- T h e  w o rd s  "roads, streets and  alleys" in p a ra g rap h  (a)(3) o f  this sec t ion  a rc  used 
in d ep en d e n tly  as  w ith in  tho pub lic  uses  d e f in ed  by the statute, and  relate to p ro p e r t ie s  c lea r ly  m a d e  the sub jec ts  o f  
co n d e m n a t io n .  A s h b y  v. C i ty  o f  Jun eau ,  174 F. 737 (9th C<’r. 1910).

13. M ines .

L o d e  a n d  p la ce r  c la im s  a r e  inc luded  w ith in  "m ines" .  --  T h e  w o rd  "m ines ,"  a s  u se d  in this  sec t ion , e .g .,  "supply ing  
m in e s  . . . w ith  w ate r ,"  an d  "roads, tu nn e ls ,  d itches ,  Humes, pipes, a n d  d u m p in g  p laces  fo r  w o rk in g  m ines ,"  is 
su f f ic ien t ly  b ro ad  to  inc lude ,  and  w a s  in tended  to inc lude ,  p lacer m in ing  g ro u n d ,  an d  bo th  lode  an d  p lace r  claims 
a re  so  inc luded ,  ir re sp ec t iv e  o f  w h e th e r  they  a re  a l r eady  o pen ed  up  o r  not.  A la sk a  G o ld  R eco very  C o . v. N orthern  
M in in g  &  T ra d in g  C o . ,  7 A la sk a  3 86  (1 92 6 ) .

L a n d  m a y  b e  c o n d e m n e d  for ditch to  c*irry w a te r  to m in ing  cla im s. — A co rp o ra t ion  au tho r ized  to  ow n  and 
o p e ra te  m in es  a n d  m in in g  c la im s ,  to  o w n  and  app rop r ia te  w a te r  an d  w a te r  r igh ts  lo r  p r iva te  an d  p u b lic  use, and to 
b u ild  canals ,  d itches ,  f lum es ,  and  aqu ed u c ts ,  an d  to lay p ip e s  for supp ly ing  its m in es  w ith  w a te r ,  a n d  for the general 
u se  o f  the  pub lic  has  the right to  c o n d e m n  land for  a d i tch  to c a n y  w a te r  to  w o rk  m in in g  c la im s  o w n ed  by it, by 
o thers ,  an d  by the  pub lic  g e n e ra l ly  fo r  m in in g  purposes .  M iocene  Ditch Co. v. Jaco b sen ,  146 F. 680 (9 th  Cir. 1906).

P ro p e r ty  m ay  no t  be taken  for  s i te  fo r  e q u ip m e n t  to op e ra te  m ine. -- W h ere  the m a in  p u rp o se  o f  th e  tak in g  w as  to 
ob ta in  a  s i te  fo r  p la n t  a n d  e q u ip m e n t  to  ope ra te  a  m in e  w h ich  could  no t b e  m a in ta in ed  on  the  m in in g  c la im  itself 
b eca u se  o f  th e  period ica l  in f low  o f  sea  w ater ,  this sec t ion  did no t  au th o r ize  such  a  taking. N orthern  M in ing  &  
Trad ing  Co. v. A la sk a  G o ld  R ecov ery  C o . ,  2 0  F .2d 5 (9 th  C ir .  1927).

"An ou tle t  for a f lo w "  for  w h ich  a fee s im p le  tak ing  is a l low ed  refers on ly  to  the How o f  ta i l ing s  o r  re fuse  m atte r  
f rom  m ines .  W il l iam s  v .  C i ty  o f  V aldez ,  6 03  P.2d 48 3  (A laska  1979). See  p a ra g ra p h  (a)(5) o f  this  sec t ion  and  A S 
0 9 .5 5 .2 5 0 (1 ) .  -  l id. note.

Hie p h ra s e  "an ou t le t  for a  f lo w "  d o es  no t  inc lude  a  d ra in ag e  ditch. W il l i a m ; v. C i ty  o f  V aldez , 603 P .2d 483 
(A la s k a  1979).
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C. T ra m w a y  Lines.

T h e  r ight o f  w a y  fo r  a  " t r a m w a y  line" o r  "aerial tr a m "  is in ten d ed  a lso  fo r  p o w e r  to  op e ra te  th em . A la sk a  G old  
R e cov ery  C o. v. N o r th e rn  M in in g  &  T rad in g  C o .,  7 A la sk a  4 5 5  (1 9 2 7 ) ,  rev 'd  on o th e r  g rounds ,  2 0  F .2d  5 (9th Cir. 
1927).

R E F E R E N C E S

C o l l a t e r a l  r e f e r e n c e s .  — C o m p e n sa t io n  for, o r  e x te n t  o f  r ig h ts  acqu ired  by, tak in g  o f  land, as  a f fec ted  by, 
p ro m isso ry  s ta te m e n ts  a s  to c h a ra c te r  o f  use  or un de r tak in g s  to  b e  p e r fo rm e d  b y  co n d em n o r ,  7 A L R 2 d  364.
M u n ic ip a l  p o w e r  to  c o n u e in n  land  fo r  cem etery ,  54 A L R 2 d  1322.
N ec ess i ty  o f  c o n d e m n a t io n  w h e re  p riva te  rights are  a f fec ted  b y  reg u la t io n  o f  ba th in g ,  sw im m in g ,  boa ting ,  fishing, 
o r  the  like, to p ro tec t  p u b l ic  w a te r  supp ly ,  56 A L R 2 d  790 .
E lec t r ic  light o r  p o w e r  l in e  in s t ree t  o r  h ig h w ay  as  add it io na l  se rv i tu d e ,  58  A L R 2 d  525 .
A m o u n t  o f  p ro p e r ty  w h ic h  m a y  b e  c o n d e m n e d  for  p u b l ic  scho o l ,  71 A L R 2 d  1071.
L iab i l i ty  o f  p u b l ic  s c h o o l s  a n d  ins ti tu t ions  o f  h ig h e r  lea rn ing  fo r  ta k in g  o r  d a m a g in g  p ro per ty  fo r  p u b l ic  use , 86 
A L R 2 d  600; 33 A L R 3 d  7 0 3 ;  3 4  A L R 3 d  1166; 35 A L R 3 d  7 25 ;  35  A I .R 3 d  758; 36  A L R 3 d  361; 3 7  A L R 3 d  712; 37 
A L R 3 d  738; 38  A L R 3 d  830 ; 23  A L R 5 th  1.
C o n d e m n a t io n  o f  u n d e rg ro u n d  a reas  fo r  s to rage  o f  n a tu ra l  g a s  r e d u c e d  lo  p ossess ion ,  94 A L R 2 d  548.
U se  o r  im p ro v em en t  o f  h ig h w a y  a s  es tab lish ing  g ra d e  n ec essa ry  to  enti tle  ab u tt in g  ow ner  to  com p en sa t io n  on 
su b s e q u e n t  c h an ge ,  2  A L R l d  9 85 .
R ig h t  to  c o n d e m n  p ro p e r ty  in e x cess  o f  n eed s  for a p a r t icu la r  p u b lic  pu rp ose ,  6 A L R 3 d  297.
P o w e r  o f  e m in e n t  d o m a in  as b e tw e e n  s ta te  and  su b d iv is ion  o r  a g e n c y  thereof,  o r  as  b e tw een  d if fe ren t  subd iv is ions  
o r  ag enc ies  th em se lv es ,  3 5  A L R 3 d  1293.
R igh t  to  c o n d e m n  p ro p e r ty  o w n e d  o r  used  by  p riva te  ed u ca t io n a l ,  chari tab le ,  o r  re l ig ious  o rgan iza tion ,  8 0  A L R 3 d  
833 .
V a lid i ty  o f  ap p ro p r ia t io n  o f  p ro p e r ty  fo r  an tic ipa ted  fu tu re  n eed s ,  80 A L R 3 d  1085.
Poss ib i l i ty  o f  o v e rc o m in g  sp ec if ic  o bstac les  as e le m e n t  in d e te rm in in g  ex is tence  o f  n ecessa ry  pub lic  use, 22 
A L R 4 th  840.
Indus tr ia l  park o r  s im i la r  d e v e lo p m e n t  as pub lic  u se  ju s t i fy in g  c o n d e m n a t io n  o f  p r iva te  p roperty , 62 A L R 4 th  1183.

A . S .  09 .55 .240 ,  A K  S T  § 0 9 .5 5 .2 4 0

C u r re n t  th rough all 2 0 0 6  L eg is la t io n ,  A n no ta t ion s  curren t th rou gh  O p in io n s  
D ec id e d  as o f  Ju ly  1 ,2 0 0 6 .
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