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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2007 LEGISLATIVE SESSION Bill Version: CSHB 133(JUD)
(H) Publish Dale: 3/27/07

Revision Date/Time (Note if correction): Dept. Affected: Law
Title An Act relating to electronic monitoring of gang ‘rdu Criminal

probationers. Component Criminal Justice ! itigation
Sponsor Representative Buch
Requester House Judiciary Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES | j
CHANGE IN REVENUES ( ) i | !
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Progrnm Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill is included In the Governor's FY 2008 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: mmw ifnm»

The bill would require electronic monitoring as a special condition of probation for offenders whose offense
was related to a criminal street gang. The department does not anticipate any significant fiscal impact.

Phono 4G5-5427

Propared by:  Robert Meinors. Acting Director
Dalo/TImo 2/1G/07 9:27 AM

Division Administrative Services Division
Approved by:  Robert Moinors for Talis Colbcrg, Attorney General Dato 2/10/200/
Agency Department of Law

(Anviig UKW 0.°Y) Pago lof 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2007 LEGISLATIVE SESSION Bill Version: CSHB 133(JUD)
(H) Publish Date: 3/27/2007

Revision Date/Time (Nolo if correction): Dept. Affected: Administration

Title An act relating to requiring electronic monitoring  ‘rdu Legal and Advocacy Services
as a special condition of probation... Component Office of Public Advocacy

Sponsor Rep. Buch

Requester House Judiciary Component No. 43

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services ‘ » ‘ N * *
Travel ‘ * * * ¢
Contractual * * * : ° )
Supplies L] L] L] L] L] .
Equipment . . « . . .
Land & Structures ‘ ° ‘ * ‘ *
Grants & Claims * ‘ ¢ * )
Miscellaneous ‘ ° : ° . :

TOTAL OPERATING

[CAPITAL EXPENDITURES'
ICHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipls : ) : :
1037 GF/Mental Health

Other (Specify Typo--Do nc abbrovialo)

(Thousands of Dollars)

TOTAL * )
Estimate of any current year (FY2007) cost: 00
Mark this box (X) If funding for this bill Is included In the Governor's FY 2008 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

anaLvsis:  (AiEhagyacompilanEny)

This bill requires tho court to impose, as n special condition of probation, electronic monitoring with GPS
tracking for persons convicted of criminal offenses related to gang related activity. This requirement
appears to cover tho entire period of probation, which may last fivo to ton /cars, and does not provide
guidance on who would bear the cost. The burden of this additional requirement could impact the
negotiation procoss and alfoct the litigation and trial rate. It is not possible, however, to determine with any
accuracy the potential fiscal impact of this requirement. The Agency, therefore, submits an indeterminate

fiscal note.

Phono 007-269-3501
Dnto/Timo 3/26/07 9:00AM

D.ilo 3/26/0/ 9:30AM

Prepared by: Joshua P. Fink
Division Office of Public Advocacy

Approved by: Hachnol Petro.Dopuly Commissioner
Agency Administration




FISCAL NOTE

STATE OF ALASKA Fiscal Nolo Number:

2007 LEGISLATIVE SESSION Bill Version: CSHB 133(JUD)
(H) Publish Date: 3/27/07

Revision Dale/Time (Note if correction): 3/13/07 1:45pm Dept. Affected: Corrections

Title An Act relating lo electronic monitoring of a gang 'RDU Administration and Operations

probationer. Component Statewide Probation & Parole

Sponsor Representatives Buch, Gruenberg, Holmes, Lynn

Requester House Judiciary Component No. 282G

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services ) * * * ) :

Travel : ) ; : : .

Contractual . o { . . ]

Supplies . . . . N .

Equiprpgnt

Land O&tructures * ) ) * t )

Grants & Claims ‘ ) ‘ ‘ t :

Miscellaneous « ¢ ° 1.t ; *
TOTAL OPERATING ) * * *

CAPITAL EXPENDITURES '

CHANGE IN REVENUES (1156) * ’ - ‘ * *

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts ‘ ) ¢ . ‘ :

1003 GF Match : . . ¢ . t

1004 GF * : * ¢ : *

1005 GF/Program Receipts ) * ‘ ‘ « ¢

1037 GF/Menlal Health * : * ) ) )

Other (Rociopt Supported Sorvicos 1156) : ; : : : :

TOTAL

Estimate of any current year (FY2007) cost: 0.0

Mark this box (X) if funding for this bill Is Included In the» Governor's FY 2008 budget proposal:

POSITIONS

Full-timo ‘ : ° . : ¢

Pnrt4imo

Temporary

ANALYSIS: cham
The Department of Corrections (DOC) can not determine the fiscal impact of this legislation. Data is not

available on tho number of offenders who would be impacted by this legislation. Activo GPS - Intensive
Supervision Surveillance Program (ISSP) monitoring would require tho department to have one probation
officer per every 15 offenders. This is the most intensive supervision program available, 24 hours a day, 7
days a week. Passivo GPS < ISSP would require one probation officer per every 20 offenders and Passive
GPS without ISSP would require one probation officer per every 40 offenders. These programs have loss
contact monitoring but are monitored by a computer and alarm system that contacts tho probation officer if
an offender goes in a prohibited area. Each offender would bo required to pay $17.04 per day to be on
activo or passivo monitoring however, the department estimates only 30% of offenders will be able to pay.
Thero are currently 96 offenders on probation that (continued on Pago 2)

Phono (907) 405-3339

Prepared by.  Sharleon Griffin, Director
Onto/fimo 3/13/0/ 1:44 PM

Administratlvo Sorvicos

Division ~_AUMMLHatvo SO0rvicos
Approved by: Dwayno Peoples, Deputy Commissioner Duto 3/13/2007
Agency Dopailniont of Corrections

(Ilvv.xx] UIIU/LKXI OUD) Pago 1of 2



FISCAL NOTE #3
STATE OF ALASKA ITILL NO. CSHP 133(JUD)
2007 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

that have gang related indicators, of these 36 are under intensive supervision. The DOC does not
currently conduct a uniform assessment of offenders to identify gang related offenders. It is expected that
the number of offenders in the system is much higher then currently identified. The Juvenile System
currently has 50 probationers and 23 pending probationers that may fit under this legislation. This
indicates that a higher number will need to be under supervision in the future by DOC then currently

estimated.

Please see below for costs the department has identified.

ACTIVE GPS PASSIVE GPS PASSIVE GPS
(ISSP) (ISSP) (w/out ISSP)
Ratio
Number of PO’s 1 1
Number of Offenders 15 20 -to
Annual Costs-1 Probation Officer
Personal Services S$107.814.00 $107,814.00 $107,814.00
Travel $2,000.00 $2,000.00 $2,000.00
Services (exclude GPS) $11,700.00 $11,700.00 $11,700.00
Commodities* $13,100.00 S$13,100.00 $13,100.00
TOTAL $134,614.00 $134,614.00 $134,614.00
|
Irolois Ora Tiro S Lp Gets k01D
Annual Revenues
Number of Offenders 15 20 40
Daily Cost per Offender $17.04 $17.04 $17.04
Annual Cost Per Offender $6,219.60 $6,219.60 $6,219 60
Estimate ol Collections 30% 30% 30%
TOTAL $27,988.20 $37,317.60 $74,635.20
Cost Per Offender / Per Dnv
GPS Monitoring Cost $9.25 $9 25 $9.25
Weekly Cost for 1 Offender $64 75 $64.75 $64.75
Annual Cost for 1 Offender $3,367.00 $3,367.00 $3,367.00
Annual Contractual Cost for IPS
Number of Offenders 15 20 40
Daily GPS Cost $9.25 $9.25 $9.25
Number of Days 365 365 305
TOTAL $50,643.75 $67,525.00 S$135,050.00
TOTAL ESTIMATED COST $185,257.75 $202,139.00 S$2G9.GG4.00
Revenues (Roceipt Sorvicos) S$27.988.20 $37,317.60 $74,635.20
Gonornl Funds S157.2G9.55 $164,821.40 $195,028.80

Pago 2 of 2



FISCAL NOTE

STATE OF ALASKA Fiscal Noto Number: 4

2007 LEGISLATIVE SESSION Bill Version: CSHB 133(JUD)
(H) Publish Date: 3/27/07

Revision Date/Time (Nole if correction): Dept. Affected:

Title Electronic monitoring of gang probationer R TJ Alaska Court System
Component Trial Courts

Sponsor Representative Buch

Requester _Component No.

Expenditures/Revenues (Thousands of Dollars)

Noto: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants &Claims
Miscellaneous
TOTAL OPERATING f f t t

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) ! |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Typo-Do not abbreviate)
TOTAL . . t f f ft
Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill Is included in tho Governor's FY 2008 budget proposal:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS:

Ifotise Bill 133 requires that a defendant be subject to electronic monitoring during the period of probation if
the crime for which ho or she was convicted was proven to bo related to a criminal street gang. This hill
would losult in much closer monitoring of those probationers and likely lead to more petitions to revoke
probation coming to the court. This increase in workload will mean an increase in the resources necessary to
resolve those cases. lIlowever, because tho number of cases likely to come before tho court as ;i result of
this new probationary condition is unknown, tho extent of the bill’s impact on tho court system is too

speculative to suppoit a fiscal note at this time.

Prepared by:  Doug Wooliver, Administrative Attorney Phono 463-4/50
Division Alaska Court System Datc/Timo 2/22/07 2:30 PM
Approved by: Doug Wooliver for Stephanie Colo. Administrative Director Dato 2/22/2007
Agency Alaska Court System
Page 1of 1

WIt-7000 OVU)
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WORK DRAFT

CS FOR HOUSE BILL NO. 133( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIFTH LEGISLATURE -FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES BUCIf, Gruenberg, Holmes, Lynn, Roses, Crawford, Fairclough, Neuman

ABILL
FOR ANACT ENTITLED

and parole for offenders whose offense was related to a criminal street gang."

* Section 1. AS 12.55.100 is amended by adding a new subsection 10 read:

(0 While on probation and as a special condition of probation for an offense
where the aggravating factor provided in AS 12.55.155(c)(29) has been proven or
admitted, the court shall require that the defendant submit to electronic monitoring.
Electronic monitoring under this section must provide for monitoring of the
defendant's location and movements by Global Positioning System technology. The
court shall require a defendant semng a period ol probation with electronic
monitoring as provided under this section to pay all or a portion of the costs of the
electronic monitoring. Inn only if the defendant has sufficient financial resources to
pay the costs or a portion of the costs. A defendant subject to electronic monitoring

- (SMB I . I

Vv Uiul-rUnvii [DELETED TEXT HEACJETEDI



WORK DRAFT WORK DRAFT 25-1LS0465VI

while the defendant is on probation. In this subsection, "correctional facility" has the

meaning given in AS 33.30.901.
* Sec. 2. AS 33.16.150 is amended by adding a new subsection to read:
(g) In addition to other conditions of parole imposed under this section for a

prisoner serving a sentence for an offense where the aggravating factor provided in
AS 12.55.155(c)(29) has been proven or admitted, the board shall impose as a
condition of special medical, discretionary, and mandatory parole a requirement that
the prisoner submit to electronic monitoring. Electronic monitoring under this
subsection must provide for monitoring of the prisoner's location and movements hy
Global Positioning System technology. The board shall require a prisoner serving a
period of probation with electronic monitoring as provided under this section to pay all
or a portion of tiie costs of the electronic monitoring, but only if the prisoner has
sufficient financial resources to pay the costs or a portion of the costs. A prisoner
subject to electronic monitoring under this subsection is not entitled to a credit for
lime served in a correctional facility while the defendant is on parole. In this
subsection, "correctional facility" has the meaning given in AS 33.30.901.

*Sec. 3. AS 12.55.100(0 tmd AS 33.16.150(g) are repealed December 31, 2012,



FISCAL NOTE

STATIC OF ALASKA Fiscal Note Number:
2007 LEGISLATIVE SESSION Dill Version: HB 133
() Publish Dato:
Revision Date/Time (Note if correction): Dept. Affected: Corrections
Title An Act relating lo electronic monitoring of a gang "RDU Administration and Operations
probationer. "Component Statewide Probation &Parolo
Sponsor Representatives Buch. Gruenberg, Holmes. Lynn
Requester House Judiciary Component No. 2826

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwiso noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 107.8 215.6 3234 431.3 539.1 646.9
Travel 2.0 4.0 6.0 8.0 10.0 12.0
Contractual 52.0 116.2 180.5 244.7 309.0 373.3
Supplies 13.1 155 17.9 20.3 18.9 21.3
Equipment

Land & $§ructures
Grants laims
Miscellaneous

TOTAL OPERATING 174.9 351.3 527.8 704.3 877.0 1.053.5
CAPITAL EXPENDITURES
CHANGE IN REVENUES (1156) 22.5 51.7 110.3 139.6 168.9
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 152.4 299.6 446.8 594.0 737.4 884.6
1005 GF/Progmm Rocoipts

1037 GF/Mental Health

Other (Reciept Supported Services 1156) 225 51.7 81.0 110.3 139.6 168.9
TOTAL 174.9 351.3 527.8 704.3 877.0 1.053.5
Estimato of any current year (FY2007) cost: 00

Mark this box (X) If funding for this bill is Includod In tho Govornor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-tnno
Temporary
anavsis:  (Aviagpvlopijuinasa;)

The Department of Corrections (DOC) has based this fiscal note on a very conservative number of
probationers that will be affected under passage of this legislation The department anticipates a growth
rate of approximately 15 new probationers each year There arg”currently 9G offenders on probation that
have gang related indicators, o( those 3G are under intensive supervision. The DOC does not ctnrenlly
conduct a uniform assessment of offenders to identify gang related offenders It is expected that the
number of offenders in the system is much higher then currently identified. The Juvenile System currently
has 50 probationers and 23 pending probationers that may fit under this legislation. This indicates that a
higher number will need to bo under supoivision in Ihe future by DOC then currently estimated One
probation olficer will be necessary to supervise every 15 probationers on activo, intensive GPS monitoring.
Other states operating this program havo (Continued on Pago 2)

Phono (907)465-3339

Prepared by  Shailoun Gnlfin Director
D.lte/Timo 2/28/07 9 06 AM

Division Administrative Services
Approved by  Dwyanu Peeples, Deputy Cunmussionur Date 2/28,2007
Agency Department ol Corrections

Pago 1luf2
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Alaska State Legislature

HOUSE OF REPRESENTATIVES

Official Business
State Capitol
Juneau, AK 99801-1182

SPONSOR STATEMENT: HOUSE 1JILL 133

"An Act relating to requiring electronic monitoring as a special condition ofprobation
for offenders whose offense was related to a criminal street gang."

Anchorage lias seen an increase in gang violence in recent years. The Anchorage Police
Department has entered 20 gang related crimes in 2007 alone. In 2006, the Police
Department reported 122 gang-related cases.

"Lhis bill, which is a legislative priority for the municipality of Anchorage, addresses a
problem that has been documented by the Anchorage Police Department and prosecutors
where gang members who have been convicted of violent gang-related crimes go back to
gang activity when they are released on probation.

[1IB 133 would require people who arc convicted of violent, gang-related crimes to wear
electronic monitoring devices as a condition of their probation. The bill will help law
enforcement officials, through the use of technology in the form of ankle bracelets with
global positioning systems, to monitor the movement of violent offenders, and supervise

their activity.

Ihe scope of I1B 133is narrowly defined. It applies only to those people who have been
convicted of violent crimes that are proven in a court of law to be gang related. It would

not be used on other offenders.

(Wire ol 1Ht"pr’SciMit/AvH B Inch

House District 27
Stale Capitol, Room [I'M)/Juneau, Alaska WMM)|
N07. KM 1%\S (fllirc /PO7. KW.20-10 Fax
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Representative Bob Buch

Rcptcsentauve_Bob_I5ncli@legis.state.ak.us

Date: April 16,2007

To:  Representative Mike Hawker
House Finance Committee

From: Representative Bob Buch
Alaska Slate Legislature

Re: HB 133

Dear Representative Hawker:

This is to foil, w up on the questions you had about HB 133 (electronic monitoring of
gang probationers and parolees) during Friday’s Ilouse Finance committee meeting. |
wanted to share with you some of the discoveries that were made during the House
Judiciary Committee hearings on the bill. Many of the questions you raised were

discussed in those hearings as well.

Many of the members of the House Judiciary committee initially shared your interest in
expanding the bill to include more offenders. During their deliberations, however, they
discovered some practical, fiscal and constitutional difficulties with this idea. They also
discovered that expanding the scope wasn’t necessary because the current system is
already using electronic monitoring on some of the , eople they were hoping to bring
under the bill’s purview, Let me explain further:

There is currently an electronic monitoring program in the state of Alaska for non-violent
offenders. Under this program, ankle bracelets are ordered by the court as a condition of
bail when the offender is awaiting trial and alter they are released from jail and put in a

half-way house. There is no need to expand I1B 133 to include these people because they

are already being monitored.

The Louse Judiciary committee was also interested in expanding 1B 133 to include
violent, youth offenders who were not a part of a criminal street gang -socalled
"heuious hooligans.” There were a number of problems with this. First, a practical
problem: kids who commit heinous crimes such as murder and rape are auto-waved to
adult court, and are then sent to prison for long periods of time. They won't be out ofjail


mailto:Rcptcsentauve_Bob_l5ncli@legis.state.ak.us

for many years, so on a practical level, HB 133won’tapply to them simply because they
won'tbe out on probation.

Second, there were constitutional problems with requiring electronic monitoring of
juvenile offenders. You cannot impose bracelets on juvenile murderers, for example,
unless you put them on adult murderers too. You have to define the punishment by the
crime—not by the age, sex, race, etc. of the offender. The committee was carelul to draft
a bill that was constitutional so the program wouldn’t gel thrown out of court.

Third, there were serious fiscal problems with expanding the bill. If you require a
bracelet for every violent crime, you arc looking at a fiscal note that goes into the

millions of dollars.

This discussion brought us bhack to another practical problem, and that is the usefulness of
electronic monitoring. The key thing to keep in mind here is that electronic monitoring is
a tool that works well for certain kinds of offenders, but not for others. It is particularly
helpful in stopping “repeat” offenders. Not every murderer, for example, has a
compulsion to murder again. However the same can not be said for sex offenders or gang
members who traditionally have a high recidivism rate. This is why electronic monitoring
is so useful for these populations—and less so for the average murderer. This is one of
the reasons why the committee chose lo limit the application of the bill. HB 133 attempts
to use this technology on a population where it is known to be very effective. Doing this

also makes the proposal affordable,

As | 'said in House Finance, 1am proposing this as a pilot project. The five-year sunset
provision gives us a chance to evaluate the program before committing any more
resources lo it. If it works well—wc can keep it and increase it if necessary. If it doesn’t,
we can eliminate it. Until then, | think it is wise to proceed cautiously with the public’s

money,

I’d be happy to answer any other questions you might have. Thanks for your questions
and for your consideration.

Sincerely,

Representative Bob Buch
Ala.skii Slate Legislature
llouse IJisIncl 27

Cc: Members of the |louse Finance Committee



A laska State Legislature
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Representative Bob Buch
Representative Jiob_.[iutliC?legis..\<atc..ik.us

To:  Representative Kevin Meyer, Co-Chairman
Mouse Finance Committee

From: Representative Bob Buch
Re:  CS for MB 133
Date: April 12,2007

Dear Representative Meyer:

Attached you will find aCS for MB 133 which will he heard in the Finance Committee
tomorrow. This CS clarifies that offenders who are put on electronic monitoring will pay

for the cost of their ankle bracelets.

| am suhmi'tilig this ( S at the request of the Dept, ol (orrcetions who realized this week
that they did not have the receipt authority to accept funds from offenders who are out on

probation or parole.

Currently, offenders who are put or. GPS ankle bracelets in the stale ol' Alaska are

required lo pay for their bracelets. Ire current receipt authority, however, is limited to
offenders who are on electronic moniu 'ing in lieu of jail time. Because gang members
will not be put on bracelets instead ol sc ving time, the Dept, needed a separate receipt

authority for them.

I'he Dept, ol Corrections will be available al Ihe hearing tomorrow to answer any
questions the committee might have about this.

Thank you for your consideration.

Sincerely,

, A

Rcpiesentative Bob Buch
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CS FOR HOUSE HILL NO. 133( )
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRISSISNTATIVKS BUCII, Gruenberf’, llolmes, Lynn, Roses, Crawford, Fairclough, Neuman

A HILL
FOR AN ACTENTITLED
"An Act relating to requiring electronic monitoring us a special condition ol'probation

and parole for offenders whose offense was related to a criminal street gang."
HE IT ENACTED HY TIIE LEGISLA TURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.100 is amended by adding a new subsection to read:

() While on probation and as a special condition of probation for an offense
where the aggravating factor provided in AS 12.55,155(c)(29) has been proven or
admitted or the penalty for the offense was aggravated under AS 12.55.137, the court
shall require that the defendant submit to electronic monitoring. Electronic monitoring
under this section must provide for monitoring of the defendant's location and
movements by Global Positioning System technology. The court shall require a
defendant serving a period of probation with electronic monitoring as provided under
this section lo pay all ora portion of the costs of the electronic monitoring, but only if

the defendant has sufficient financial resources to pay the costs or a portion of the

costs.

el- USHII 133( )
NnwToxt Ilm hrrlinctl IDIIhKTIIP TPXT ORACKKTKD]
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WORK DRAFT WORK DRAFT 25-LS0465W

*See. 2. AS 33.16.150 is amended by adding a new subsection lo read:

(9) In addition to other conditions of parole imposed under this section for a
prisoner serving a sentence for an offense where the aggravating factor provided in
AS 12.55.155(c)(29) has been proven or admitted or the penalty for the offense was
aggravated under AS 12.55.137, the board shall impose as a condition of special
medical, discretionary, and mandatory parole a requirement that the prisoner submit to
electronic monitoring. Electronic monitoring under this subsection must provide for
monitoring of the prisoner's location and movements by Global Positioning System
technology. The board shall require a prisoner serving a period of probation with
electronic monitoring as provided under this section to pay all or a portion of the costs

of the electronic monitoring, but only if the prisoner has sufficient financial resources

to pay the costs or a portion of the costs.

CSIIIt 133( ) _ . 2.
t:, W Taxi- UnderZliliocl IDELETED TEXT URACKETM)



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA Stalo Capilol
FAX (907) 465-2029 Junoau, Alaska 99801-1182
Deliveries to: 129 6th St., Rm. 329

Mai! Stop 3101

MEMO RANDUM February 14, 2007
SUBJECT: HB 133 - Sectional Summary

TO: Representative Bob Buch

FROM: Gerald P. LuckhaupG~*W,

Legislative Couns

You have requested a sectional summary of the above-described bill. As a preliminary

matter, please note that a sectional summary of a bill should not be considered an
authoritative interpretation of the bill - the bill itself is the best statement of its contents.

Section 1. Amends AS 16.55.100 by adding a new subsection that requires electronic
monitoring (with GPS location and tracking ability) as a special condition of probation
for offenders whose offense involved a criminal street gang.

GPLmied
07-100.mod



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA Stale Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Deliveries to: 129 6th St., Rm. 329

Mail Stop 3101

MEMORANDUM March 2, 2007

SUBJECT: Inclusion of Minors Prosecuted as Adults - CSIIB 133( )
(Work Order No. 25-LS0465\K)

TO: Representative Bob Buch

FROM: Gerald P. Luckhaupt
Legislative Counsd

Enclosed is the bill draft you requested. 1| have one comment. Requiring electronic\GPS
monitoring of minors prosecuted as adults under the automatic waiver provisions of
AS 47.12.030 may be subject to challenge. Alaska uses a sliding settle approach to equal

protection analysis.

Analysis under our state equal protection clause is considerably more fluid
than under its federal counterpart. Instead of using three levels of
scrutiny, we apply a sliding scale under which "the applicable standard of
review for a given case is to be determined by the importance of the
individual rights asserted und by the degree of suspicion with which wc
view the resulting classification scheme," State v. Ostrosky, 067 P.2d
1184, 1192-93 (Alaska 1983). As the right asserted becomes "more
fundamental™ or the classification scheme employed becomes "more
constitutionally suspect,” the challenged law "is subjected lo more
rigorous scrutiny at a more elevated position on our sliding scale.” /</.. at
1193. The importance of the asserted right and lhe suspectness of tho
classification scheme determine the ends-mcans scrutiny to be applied.

Our general approach is as follows:

As the level of scrutiny selected is higher on the |sliding| scale, we require
that the asserted governmental interests be relatively more compelling and
that the legislation's means-io-ends lit be correspondingly closer. On the
other hand, if relaxed scrutiny is indicated, less important governmental
objectives will suffice and a greater degree of over/or underinelusiveness
in the means-to-ends lit will be tolerated.

Minimal .scrutiny under otr state constitution may be more demanding
than under the federal constitution. As under the federal constitution, the
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challenged exclusion must be designed to achieve a "legitimate"

governmental objective; however, the exclusion must bear a "fair and
substantial” relationship to the accomplishment of the legitimate objective.

Department of Revenue v. Casio, S5S P.2d 621, 629 (Alaska 1993). The legislature
should identify the justification for this classification. Is a minor automatically waived
into adult court any more dangerous than an 18 year convicted of the same or a greater

crime?

GPL:med
07-141.med

Enclosure
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DIVISION OF JUVENILE JUSTICE JUNEAU ALASKAMIL-0635

ARG 23

February 26, 2007

The Honorable Representative Jay Ramras
Alaska State Capitol, Room 118
Juneau, AK 99801

Dear Representative Ramras:

In last week's Ilouse Judiciary Hearing (2/21/07) on House Bill 133 (Electronic Monitoring for Gang
Members) the following questions were posed regarding the Division of Juvenile Justice’s management
of electronic monitoring and gang members. llcre are the questions with responses:

1) What is the youngest person placed on Electronic Monitoring by the Division of Juvenile
Justice? (Rep. Dahlstrom)

The youngest juveniles to be placed on Electronic Monitoring since the adoption in 2003 of a statewide
policy and procedure regarding its use have been 12 years old, according to a review of Division data.
Probation officers who have supervised these young offenders report that they typically had committed
crimes against properly or weapons offenses. Electronic monitoring was provided to these youth because
their probation officers were concerned that the youth lacked adequate adult supervision.

2.) What are recidivism rates for gang members, and how do these compare with other youth? Are
the crimes committed by juveniles involved in gangs more serious than others? (Rep. Holms)

As noted at the hearing, this question is difficult to answer because of the lack of data specific to gang
membership and whether offenses are gang related. Intake officers are not always made aware of gang
information when they receive police reports and do not have standardized definitions that clearly state
when a youth should be considered a gang member or when an offense was specifically gang related. As
a result, data the Division has collected about gang members should be considered anecdotal. Over the
time period 2000-2006, 26 juveniles were referred to the Division of Juvenile Justice and noted by
Division staffto have a gang affiliation. Ofthese. 13 were managed through the formal court process
and placed on probation supervision (with or without custody) or in a secure juvenile treatment facility.
Of these 15,4 juveniles (27%) had committed a reoffense within 12 months of their release from
supervision or treatment that resulted in a conviction or re-adjudication. This recidivism rate is
approximately the same as for the Division's overall recidivism rate of 28% noted both for youth placed



on formal probation or in secure treatment facilities. Again, the small number of youth noted lo have a
gang affiliation dictate that this information should be considered anecdotal.

The 26 juveniles noted in the Juvenile Offender Management Information System were noted to have
committed 39 offenses as follows: 18 (46.2%) were felonies, 9 (23.1%) were misdemeanors, 10 (25.6%)
were probation violations, and 2 (5.1%) were other types of violations. Compared with all juveniles
referred to the Division, the youth with gang affiliations were noted to have a higher percentage ol'
offenses that were felonies compared with the general population of Alaskajuveniles. For example, in
FY 06, the percentage of offenses for all youth referred to DJJ that were felonies was 29.6%, with the
percentage of misdemeanors 52.2%, probation violations 1.0%, and other violations 17.2% (out ofa
total of 5,713 offenses). These results suggest that youth with a gang affiliation commit more serious
offenses than juveniles generally; however, again because of the small number of youth noted to have a

gang affiliation, this information should be considered anecdotal at best.

Please let us know if we can be helpful in answering any other questions.

Sincerely,

j \J~6(s/rr { — -

Tony Newman
Serial Services Program Officer
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MyJ‘Mikth AnclioxTa”e Police Department

February 12, 2007

Representative Bob Buch
State Capitol, Room 430
Juneau, Alaska 99001

Re: APD Support for Electronic Ankle Monitors

Dear Representative Buch:

As Chief of the Anchorage Police Department, | endorse the concept of electronic
monitoring as a special condition of probation for offenders whose crimes were for the
benefit of, at the direction of, or In association with a criminal street gang. This was a
public safety priority contained In the Municipality of Anchorage's legislative package.

While the technology Is no substitute for regular visits by human monitors, the
combination of such visits with the electronic monitoring of the convicted person's
movements and location will help ensure that conditions of probation are adhered to.
Key to the employment of such devices will be the reasonableness that there is a clear
link between the offense and the restriction. It Is certainly reasonable to expect convicted
violent gang members to keop authorities informed as to their whereabouts.

The fact that this bill uses the court as tho deciding factor as to whether the threshold
articulated In AS 12.55.155 (c)(29) and AS 12.55.137 was met ensures the defendant’s

due process rights are adhered to prior to requiring the defendant lo submit lo the
electronic monitoring. As a Police Chief, it Is important to me that such conditions of

probation arc determined after the case has been adjudicated.

Once again, | endorse thu concept of electronic monitoring as a special condition of
probation for individuals who have been convicted of a crime where tho aggravating

factors regarding criminal street gangs are proven.

Rob Heun
Chief of Police

Community, Security, Prosperity
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Dale: March 13,2007
To: Representative John Coghill

I;rom: Representative Bob Buch

Re: Proposed Legislation

Dear John:

This is lo follow up on your question about the language in 1B 133 (electronic
monitoring of gang probationers). In particular you had a question about the opening
phrase “While on probation and as a special condition of probation ...etc.

I contacted Gerry l.uckhaupt in Ixgal Services and asked him why the language of the
bill was constructed in this manner, and if this could create some possible loophole in the

future that lawyers could exploit.

Gerry said that this wording won't create loopholes; it simply creates clarity that
electronic monitoring will be used for offenders on probation, as a special condition of
their probation. 1le also said that this wording has been used before by the Legislature.
By including it here, it will make our new subsection consistent with the wording and
form of ihe statute that FIB 133 is being added to (AS 12:55:100). I've attached a
highlighted copy of the statute so you can see what he means.

Feel free to contact me il it doesn't, or if you have

I hope this addresses >our concerns.
I'm hoping lo have this before the Judiciary

any other questi ms about the bill.
Committee sometime in the next two weeks.

lhanks very much lor your suppoit. |lappreciate it

Representative Bob Much
Alaska Stale Legislature
Ilouse District 27
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Date: March 14, 2007
To: Representative Nancy Dahlstrom
From: Representative Boh Buch

Re: Proposed Legislation (1B 133)

Dear Nancy:

This is to follow up on your questions about IIB 133 (electronic monitoring of gang
probationers and parolees). In particular you had questions about how the Dept, of
Corrections would handle the contracting for the GSP technology, and about ending the
program should it prove not to he effective or affordable.

Imet with Dwayne Peeples, Deputy Commissioner of the Department of Corrections and
Annie Carpeneti in the Department, of Law to get the answers to your questions.

In regards lo the contracting procedures for the GSP technology, Dwayne Peeples
advised me that the Department of Corrections currently has a multi-year contract with
Bl Incorporated lo provide the state of Alaska with electronic monitoring services. T his
contract was competitively bid in 2005. The effective dates of the stale's contract with
131 Incorporated are February |, 2006-Septemher 30,2010 with provisions for annual
amendments and renewals based on program needs. Should I1B 133 be passed into law,
the Department would implement electronic monitoring under their current contract.

I share your concerns about giving the state of Alaska an “out" should the electronic
monitoring piograin prove to he ineffective or costly. To that end, | am proposing that
we try electronic monitoring as a pilot project for a five year period in order to assess its

effectiveness before making it a permanent program.

loriginally proposed that we undertake it as a three year pilot project; however, both the
Dept, of Law aiul the Dept, of Corrections thought that three years would not be enough -
time to assess the program because of the lag lime it will take to get it going in the couit
system. Once the program becomes law. prosecutors will have to start using the gang
provision as an aggravating factor in their prosecutions of felonies, lins court process



alone can take up to a year, and sometimes even longer, If the prosecutors are successful,
the convicted gang members will then do jail time for their felonies. (Depending on the
particular crime, jail time will vary, but because these offenders arc felons theirjail time
could be substantial). This means that the earliest we could see convicted gang members
getting out ofjail and being put on GSP monitoring, is 2-3 years away. If we sunset the
bill after 3 years, we will not have had enough time or experience with GSP monitoring
to assess whether or not it is working. Giving the bill a 5-year sunset provision would
give us enough experience with the program to assess its effectiveness.

In light of this discussion, | have added a sunset provision to MB 133 so that the program
would have to come before the Legislature in 2012 for review before it could be

continued.

I hope this addresses your concerns. Feel tree to contact me if you have any other
questions about the bill. 1’'m hoping to have this before the Judiciary Committee

sometime in the next two weeks.

Thanks very much for your.support. | appreciate it.

Representative Bob Buch
Alaska State Legislature
House District 27



adn.com | crime : Gang-related crimes increase Page 1of1

Print Page |  Close Window |

d n c 0 m
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Gang-related crimes increase
ALASKA DIGEST

(Published: February 17, 2007)

JUNEAU -- Anchorage police say gang-related crimes are on the rise, with 20 reports of violence or
other crimes reported in January alone.

But while police say they are getting tougher on prosecuting gang members, keeping convicted
gang members from returning to a life of crime has been a challenge.

Lawmakers are pushing legislation that would help police keep up with convicted gang members by
requiring the use of electronic monitoring devices as a condition of their probation. Supporters of
the bill say the use of bracelets with global positioning systems would help police supervise the
activity of convicted gang members.

If the bill passes, the devices would be required for those convicted of gang-related violent crimes
only, according to Rep. Bob Buch, D-Anchorage. The device would not be used in cases of gang

members convicted of non-violent c. imes, he said.

"The bill will give police a tool to keep tabs on gang members convicted of violent crime,"” Buch
said. "But it won't give them a tool for rounding up every kid who comes home with a tattoo."

Implementing the use of the electronic devices would be easy for the state as it already uses the

ankle bracelets for convicted sex offenders. The state cu.rently has about 200 such monitoring
devices, Buch said.

The bill, which has bipartisan support in the House, will be heard in a House Judiciary Committee
hearing on Monday.

-- Anchorage Daily News
Piinl Pago [ Close Window |

Copyright <02007 The Anchor.ige D.illy News (www ..nln.cnni)
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FAIRBANKS POLICE DEPARTMENT
911 Cushman Street
Fairbanks, AK 99701-4616
Phone: (907) 450-6500
Fax: (907)452-1588
Email: fpd@ci.fairbanks.ak.us

Alaska State Legislature
Juneu, AK 99801

RE: Senate Bill 89
March 2, 2007

Dear Members:

It has come to my attention that Senate Rill 89, Electronic Monitoring of (Jung
Probationers, is currently under consideration. | would like to add my voice in strong

support of this legislation.

While Fairbanks currently does not experience the scope and extent of gang violence that
has been evidenced in Anchorage, I'm somewhat concerned that it is only a matter of

time before such activity migrates northward.

We need to act swiftly to deter gang activity and its associated violence, before this
problem becomes entrenched throughout Alaska. Senate Bill 89 provides a positive step
in keeping those who have been convicted of gang-related crimes of violence from
returning to- and associating with- other gang members upon release from prison.
Common sense dictates that such associations will likely lead to repeated negative (and

often violent) behavior.

Please feel tree to call me if you would like to discuss this ismic lurther.

Sincerely,

Daniel P. I(oilman. ( hiel
Fairbanks Police Pcp.utmeiit

Serving Fairbanks Since 1901
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2007 STATE LEGISLATIVE PROGRAM
MUNICIPAL PRIORITY ISSUES

Legislation

Public Safety ~

ISSUE/PROJECT NAME: Require Monitoring Devices For Violent Youth Offenders
PRIORITY: 2

ISSUE/PROJECT DESCRIPTION:

Criminal activity by youth and members of criminal street gangs has increased in Alaska in recent
years. The Municipality of Anchorage has several initiatives to prevent and crack down on youth and
gang violence, launching a five-part anti-gang effort in June 2005. That includes the Anchorage
Police Department reinstituting its special gang unit, seeking greater citizen involvement, holding a
gang summit with the U.S. Attorney's Office and hiring two prosecutors to work in partnership with
federal prosecutors on gang violence.

These efforts have produced some progress. In 2006, the special APD anti-gang unit arrested 121
people on 101 state felony charges, six federal charges and 70 misdemeanor charges, confiscated
63 guns and seized 22 batches of drugs.

However, a particular problem documented by APD and prosecutors is that certain offenders
released on probation encourage continued gang activity.

The purpose of this amendment is to use advanced technology to monitor the movements of these
offenders who hr"- been released on probation. The Municipality requests that the legislature
amend AS 12.55 to provide that the court shall impose as a condition of probation a requirement that
a defendant against whom an aggravating circumstance under AS 12.55.155(c)(29)(commission of
crime for benefit of, at direction of cUn association with criminal street gang) has been proven, or
who is subject to the provisions of AS 12.55.137(misdemeanors treated as higher offense if
committed for benefit of, at direction of or in association with criminal street gang) be supervised by
means of electronic monitoring using a global positioning system.

Legislative District (s):
House: 99
Sennto: A
CONTACT PERSON: James Reeves, Municipal Attorney, 343-4534

Municipality of Anchorage 2 -3 2007 Legislative Program



§ 12.55.100

di'lfors from probation granted after the. court sus-
pends rite imposition of any sentence under AS
12.55.055(h). Ticdemnn v. State, 57(i R2d 114 (Alaska
19781

Where the court actually imposed sentence and
suspended the execution of a portion thereof, the only
statutory limitation on the* term of probation is that
contained in subsection (c) of this section. Ticdemnn v.
State. 576 Pi I 1K (Alaska 1978).

Where probation is granted after the court sus-
pends the imposition of any sentence, the legislature
has specifically limited the period of probation to a
term not to exceed the maximum sentence which
could be imposed for the particular offense. Ticdemnn
v. State. 57(i P.2d 114 (Alaska 1978*.

The five-year limitation contained in subsection (cl
applies only to the period of probation to be served
after the imposition of a sentence and suspension of
all or a portion thereof pursuant to AS 12.55.080.
Klstad v. Stnt™. 599 P.2d 137 (Alaska 1979).

When probation period begins. — Where the
judgment clearly stated that the defendant's proba-
tion was to expire five years after the defendant was
released from incarceration, the only possible inter-
pretation of this language was that the defendant's
probation was to expire five years after he was re-
leased from prison on parole. Tarbell v. State, 8GO0 P.2d
1290 (Alaska Ct. App. 1993).

Tolling of period. — The five-year time limit for
probation under subsection (c) of this section is sus-
pended when a probationer terminates supervision by
leaving the state without permission or by severing
contacts with supervising authorities. O’Shea v. State,
083 P.2d 280 (Alaska Cl. App 194).

The running of probation is tolled by the tiling of a
petition to revoke probation. Cage v. State, 702 P.2d
0-10 (Alaska Ct App. 1985).

Revocation of probation before the probation-
ary term begins dots not impermissibly extend the
term in violation of subsection (c), which limits the
total period of probation to five years. Knriquej’ v.
Stale. 781 P.2d 578 (Alaska Ct. App. 1989).

Period during which suspended sentence may
be revoked. —When the Alaska legislators provided

Collateral references. — State court's power lo
place defendant on probation without imposition of
sentence, 56 Al,1t3d 932.

Sec. 12.55.100. Conditions uf.p

Code of Criminal Procedure

660

in AS 12.55.080 that a court “may suspend the jm
sition or execution ... of the Sentence . . nrK

tho defendant on probation .,." the period dui-jr*.
which a suspended sentence may be revoked is subji-u
to tho same five-year restriction as the period i
probation.-J ksonv. State, 541 P.2d 23 ‘Alaska 1975,

Revocation for offense discovered after prob i.
tionary period has run. — Whom a defendant *'
convicted ofan offense and placed on prob itioo fortu,,
years and commits n fuither oftense whhin the tu,,.
year period which is not discovered by the division .,f
corrections until after the two-year period runs, tin-
trial court may revoke probation so long as the peii-
tion to revoke probation was filed within the five-year
maximum probation period authorized by statute
G.ihl)(tior.olfv. State. 733 P2d 628 1Alaska Ct Amn
1987). o

Period of probation already served. — In cal-
culating the five-year period of probation allowable
under subsection (o', the court was not bound to
consider the period of probation already served by
defendant under its original order susp, ruling tin-
imposition of sentence pursuant to AS 12.55,085'a.
Elstad v. State, 599 P.2d 137 (Alaska 1979).

Tho five-year limitation contained in subsection to
applies only to the period of probation to be served
after the imposition of a sentence and suspension of
all or a portion thereof pursuant *o AS 12.55.080.
Thus, the superior court is not bound to credit tho
period already served under its original order sus-
pending imposition of sentence pursuant to AS
12.55.085(a), when considering the maximum sen-
tence or period of probation it can impose under AS
12.55.085(c) upon violation of the original probation
conditions. Rice v. State, 603 P2d 913 (Alaska 1979~

Where 1 petition to revoke probation formally
charging a probationer with committing a violation is
filed and tho court subsequently determines that the
alleged violation was in fact committed, thorn can be
no legitimate justification for allowin ; the probationer
to claim credit for time served on probation during the
period between ’ho filing of the petition and its
ultimate adjudication, fiage v. Slate, 702 I’2d tilti
(Alaska ft App. 1985).

nhatinnj (;i) While en probation anti among the'

conditions of probation, the defendant may be required

0 nay a fine in one or several sums;

(1)

(2) to make restitution or reparation to aggrieved parties for actual damage* or I»'s
caused by the crime for which conviction was had, including compensation to a victim
that is a nonprofit organization for tho value of labor or goods provided by volunteers d

the labor or goods were necessary to alleviate or mitigate the effects of ti;

crime;

lendniu >

t'il to provide for the support ofany persons for whoso support the defendant is Icgall;-

lexpansible;

id) to perform community work in accordance with AS 12,55,055;

<5) to participate in or comply with the treatment plan of an inpatient m* outpalh'll*
rehabilitation program specified by either the court, or the defendant's probation olbc*")
tli.it is related to the defendant's offense or to tin* defendant's rehabilitation; and
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(6) to satisfy tho screening, evaluation, referral, and program requirements
agency authorized by the court to make referrals for rehabilitative treatment o
provide rehabilitative treatment.

(b) 'fhe defendant's liability for a fine or other punishment imposed as to wi
probation is granted shall bo fully discharged by tho fulfillment of tho terms
conditions of probation.

(c) Aprogramofinpatient treatment may he required by the authorized agency ut
(a)(6)ofthis section only ifauthorized in thejudgment, and may not exceed the maxin
term of inpatient treatment specified in thejudgment. A person who has been referrec
inpatient treatment may make a written request to the sentencing court asking the o
to review the referral. The request for review shall be made within seven days of
agency’s referral, and shall specifically set out the grounds upon which the request
review is based. The court may order a hearing on the request for review.

(d) If the court orders probation for a defendant convicted of an offense requiring
state to collect a blood sample, oral sample, or both, from the defendant for
deoxyribonucleic acid identification registration system under AS 44.41.035, the ct
shall order the defendant, as a condition of probation, to submit to the collection of

(1) the sample or samples when requested by a health care professional acting
behalfof the state to provide the sample or samples; or

(2) an oral sample when requested by a juvenile or adult correctional, probation
parole officer, or a peace officer.

(e) [Effective July I, 2007.) While on probation and as a condition of proba
for a sex offense, the defendant shall he required to submit to regular periodic p
graph examinations. In this subsectie. , “sex offense” has the meaning given in.
12.63.100. (8 8.10 ch 34 SLA 1962; am § 13 ch 166 SLA 1978; am § 3 ch 104 I
1984; am $ 13 ch 138 SLA 19S6; am § |ch 26 SLA 1989; am $§ 3, 4 cii 188 SLA H
am 5 6 ch 95 SLA 1998; am § 3 ch 44 SLA 2000; am $ 2 ch 26 SLA 2003; am § 3 cl
SLA 2006)

KlITcct of amendments. - 'flu* 1998 amendment,  provides tInit the .unendrnonts to (a) of this scctio
ufi) ctive September 10, 1998, added subsection 01). 4 1. ch. 20, SLA 1959 “do not nll'nct the col lcetit
The 2000 amendment, effective M.y 12, 2000, probation foci payments ordered by a court unde
mided |i.irngr.ij)h id)i2) and mudi; related stylistic ~ 12.35.105, repealed by 4 | of this Act, after Juni

eh/inges. [9fc(>, and bctbto May 12, 1989.”
flic 2003 ainmdmrnr, . in ,tiv<* August 26, 2003, in Section 15, eh 95, SLA 1998 provides that the
,r.if;raph (a)(2) added tin: lLin/pm o hi-ginning enar.iment t.f ailiscc’ion (d) applies "to offenses i

ineludiili™ to tin- end ofthe paragraph. .Totted bel'oie, on, or after September 10, 1998.”
Tito 2004 am. ad.neat, elieuivo .Inly 1, 2007,addid Set tion 13, cli 1t, SLA 200(5, provides that sul
eunn'i licm (cb tiou el applii a 'to persons on probation or paroll
Kdilin's mitt x. - S.-clron 5, ch. 25, SI,A 1989, miii-ii.. es ..'onwnitted before, on, or after duly 1, 20

NOTKS 1d DKCISIO.NS

I (Tei'er.il ta.U'Mi r.iCi n.

In i'me.c.
ill. Restitution
I. Oli.StfICAL t.'tnNSILK.LVr (OX. a. ' ol m.etidy,.itkn'i; ti.e ilici! | "iiic
, . . L C e dvi,imsinct -, ;  the ,pn.;. a: at *-*«
»taking .laweil pr.in.itinn ."..%.liton nmo il im LTt t;rMen n \/ Slate. 1! I'gd
lICt'OIIS, I | "Mt LOdit .. A <] \pp 1995).
17, Aair_iiant hll ‘di.cijoo In. 1! _i.Abniun i\ ' uivilay n/dify itidit .o .lie di'f, mb
1 i.n .atime that ';e el vn.loit ..in [..lin < jiyveut without /jointing die d. :ble ,eopi
;lenluil inn*nii*oC lor iei . lconal ..o0.lif,,i .i, a 101 e ahia the tppliiYiblc .tatliter, mtboi ire
rendition of livr .irohation. the ;. 1 r. id .ipnot i lilic.ition, a- .hey do when the coint finds that

inler attim; the niixii.ium Im ill of i .idiotial  defendant has violnted probation: hut, mire -enti
in-.itmi'Ot at 90 day; eon.aitol* d o inecoo;e ,0 (he ic iv.i.ntinpliilly imposed, a M'litem'ing court does
'i fend ini'u enterue vml.rinii; the <>natdution d pin-  have 'be power to alter probation to the ill ler.do
llilntion atpum.t double Jeopardy. Vhill' < mesence  detriment simply became the court ioihim to |ei
mhould not lie IIHie.i ed UlII' - r: |-mmeliltolyo "' uVt) ihat a longer probationary term or ntoii' aiioi



§ 12.50.i0l

ini'jos'i ;m .Ulirruative burden on those* subject to
rctfisVrnlion r*s a consequence ol’jw t continct. Rowuv.
Burma. 834 F. Supp. 1.372*D. Alaska 1994). mvciwci
on <ih  pounds, sub mxr . Hoe v. Oilu. 28 7-1d 832
«fith Civ, 2 0 0 1
(PscMssisn of witoihnv the sanction of the Hef-
istr.ition Art. eh 41. SI,A 1994, entails nn allirniative
disability or restraint, whether the sanction has his-
toricaily been regarded as punitive, whether tho snnc-
tion depends upon a finding of scienter, whether the
sanction wiil operate to promote traditional punish-
ment objectives, whnthev tile sanction applies to bo-
havinr which is already a crime, whether there is an
alternative nnn-punitive purpose for the sanction, and
whether the sanction is excessive in relation lo the
alternative purpose, see Rowe v. Burton. 8g4 F. Supp.
1372iD. Alaska 1994), reversed 011 other mounds, sub
110111.. Doe v. Cite. 218 F.Stl 832 tJth Cir. 20011

The Registration Act. ch. 4J. SLA 1994, is likely toSox offenders required to register
fncto legislation,

violate the prohibition on ex post
because the law includes n provision providing for
public dissemination of information concerning sex
offenders whose convictions antedate the Registration
Act. Rowe v. Barton. 884 F. Supp. 1372 (D. Alaska
1994), reversed on other grounds, sub nom.. Doe V.
Otte. 248 F.3d 832 Oth Cir. 2001).

Because the Registration Act. ch.

Cooe OP CniMIttU. Procedure:

T
likely pel'sl in nature bccnu”i ol thu pi,,vji®
pk'd nn conlns-t 1n <t.v oflhiijuj pUfsn.n" t'(
bargains «hot did not iixiudo nny duty tu tvi-i,
likely to prevail on claims Ib* violation nftl !
nsrocmvnts nod due process Howe v. Burton sv-
Supp. 1372 11). Alaska 109°i rev rted m ,'j*
grounds, sub nom.. lice v. Ottc. Fafi ql]'1"
20011.

Sex offenders required to register with police
thoriiie;: were not likely to prou d' on their .issue'
that the Registration Act. ch. 41, SLA 1995
specifically the requirement to submit oneself p, d
state troopers or local police for photographs
fingerprinting, was nn unreasonable sr-arch or’
r.are. Rowe v. Burton. 884 F. Supp. 1372 to. ,

1994', reversed on other ground?, sob nom Deoc
Otte. 248 F.3d 832 (9th Cir. 2001".

with pulice ,n
thorniest do not appear to he able to establish
reasonable expectation of privacy in the informatii.i,
required to bu disclosed by the Registration Act, di
41. SLA 1994. Rowe v. Burton. 884 F. Supp. 1372 if)
Alaska 19941. reversed on other grounds, sub nom
Doe v. Otte, 248 F.3d 832 fOth Cir. 2001".

Stated in Smith v. Doe. 538 t'.S. 84, 123 S.

4.1 SLA 1994. is 1140. 155 L. Ed. 2d 164 (2003).

Sett. 12.55.151. Court may not reduce or mitigate punishment based on vic-
tim's failure to appear or testify. Notwithstanding another provision of law, when
sentencing a defendant, a court may not mitigate or red" o the punishment of the
defendant hased on. or otherwise consider as a mitigating factor or reason to impose a
lesser punishment, the failure of the crime victim to appear or testify. ($ 13 ch 92 SLA
20011

Effective dates. — Section 49, ch. 92. SLA 2001
Si'm - *liii. - tirin effective .’ulv 1.2002

CSee. 12.55.155. Factors in aggravation and mitigation./(a) Except. as provided in
to) of this section, if a defendant is convicted of an offense and is .subject to sentencing
under A.S .12.35.125(c), (d). (c), or (i) and

I'11 the low end ofthe presumptive, range is four years or jess, the court may impose any
sentence helow the presumptive range for (actors in mitigation or nitty increase the active
term of imprisonment up to the maximum term of imprisonment for factors in aggrava-
tion:

12' the low end ofthe presumptive range ismore than four years, tlio court may impose
a sentence helow the presumptive range as long as the ad i\e term of imprisonment is not
less ihnn 3D pew niofthe low end 1!"4be presumptive range for factors in mitigation or
may iiuvcaso the active t. rm ofimp’ ""'mimont up to .he maximum term of imprisonment
for fact") - m aggravation.

"Iy So  "vji's tu'dcr ih>s sr-lion tha* are outside of the presumptive range- etoutin
A.S 12,55.125 sh.iil be based on the totality of the aggravating and mitigating factiufi set
out in U": aiul fd) of tin's section.

The fullowing factors shall be considered >y the sentencing court if pcnyeu in
accordance with~tlns section. ;imi may allow imposition of a sentence above die
presumptive range set out jj. \S 12.55 123:

TtTTTner-iop, other than an accomplice, sustained physical "iijmy as a direct re-uh 11
the defendant's conduci:

«2" the defi ml.mi's conduct during 110commission of Tlvoffeiv manifested delil" caiv
cruelty to anulher per on;



\j 12.55.155 Code of Crimjvai. PuocEuugy .

(22> the defendant knowing.lv directed the conduct constituting the offense at a victim
because of that person’; race, sex. color, creed, physical or mental disability, ancestry , ¢
national origin:

1231 the defendant is convicted of an offense specified In AS 11.71and

(A) the offense involved the delivery of a controlled substance under circumstance-
manifesting an intent, to distribute the substance as part of a commercial enterprise’ or

(13) at the time of the conduct resulting in tho conviction, the defendant was carin» (hr
or assisting in the care of a child under 10 years of age;

(24) tho defendant i? convicted of an offense specified in AS 11.7.1 and the offense
involved the transportation of controlled substances into the state:

(25) the defendant is convicted of an offense specified in AS 1.1.71 and the offense
involved large quantities of a controlled substance;

(26) the defendant is convicted of an offense specified in AS 11.71 and the offense
involved the distribution ofa controlled substance that had been adulterated with a toxic
substance:

(27) the defendant, being 18 years of age or older,

(A) islegally accountable under AS 11.16.110(2) for the conduct of a person who, at the
time the offense was committed, was under 18 years of age and at least three years
younger than the defendant: or

(B) is aided or abetted in planning or committing the offense by a person who, at the
time the offense was committed, was under J8 years of age and. at least three years
younger than rhc defendant:

(28) the victim ofthe offense is a personwho provided testimony or evidence related to
a prior offense committed by the defendant;

(29) the defendant committed the offense for the benefit of, at the direction of. or in

association with a criminal streetgang:
""(30) thedofrndnnlisconvicted ofan oftense specified in AS 11.41.410— 11.41.455, and
the defendant knowingly supplied alcohol or a controlled substance to the victim in
furtherance of the offense with the intent to make the victim incapacitated; in this
paragraph, “incapacitated- lias the meaning given in AS 11..41.470;

(31) tile defendant's prior criminal history includes convictions for five or more crimes
in this or another jurisdiction that arc class A misdemeanors under the law of this state,
or having elements similar toa class A misdemeanor: two or more convictions arising out
of a single continuous episode are considered a single conviction; however, an offense is
nota partofaeonlinuous episode i(‘committed while attempting toescape or resist arrest
or ifitis an assault upon a uniformed or Otherwise clearly identified peace officer; notice
and denial of convictions are governed by AS 12.55.1.40(h), (e), and (d);

(32) the offense is a violation ofAS 11.41 or AS 11.46.400 and the offense occurred on
school grounds, on a school bus, at a school-sponsored event, or in the administrative
offices of a school district if students are educated at that olfico; in this paragraph.

(A) "school bus''has the meanii , given in AS 11.71.M00:

(13) "school district” has the meaning given in AS 47.07.068:

tC) "school grounds™has the meaning given in AS 11,/1,M00:

(33) tiie offense was a felony specified in AS 11.41.4*0 11 11,155, the defend.eu had
been previously diagnosed as having or having tested positive for 111V or AIDS, and the
offense cither (A) involved penelration, or (131 exposed Ihe victim to a risk or a fear "hat
tho offense could resultin' the transmission of 111V or A IDS; in this paragraph, "HiV'cnd
“AIDS" have the. meanings given in AS 18.15 310.

(d) 'I'ne following factors shall be considered by the sentencing court if proven
dcronlanco with this section, and n.ay :llow impo-itie-n of a w'ufTiccf below the
presumptive range set out in AS 12,55.123:

(1) the offense was principally accomplished by another perron, and the defendant
manifested extreme caution or sinmo concern lor the safety or well being ofthe victim;

|*
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707 Sentencing and P robation

tions as described in the subsection “whether the
convictions occurred before, on, or after Juno 3, 2006."
Section 22, ch. 53, SLA 2006, provides that subsec-

§ 12.55.139

tion (j) applies 'to offenses committed on or alter June
3, 2006.”

NOTES TO DECISIONS

Constitutionality of presumptive sentencing
provisions. — See notes under same heading, AS
12.55.125. Nell v. State. 642 P.2d 1361 (Alaska Ct.
App. 1982).

Maximum sentence for joyriding justified. —
The district courtjudge was not clearly mistaken in
characterizing a defendant as a worst offender, and in
imposing the maximum sentence of one year for
third-degree criminal mischief (joyriding). Despite the
limited period of time in which the defendant commit-
ted the offenses, the defendant’s record, coupled with
the especially serious nature of the particular joyrid-
ing offenses, i.e., that it was committed in order to
perpetrate a felony, justifies the sentence imposed,
Plant v. State, 724 P.2d 536 (Alaska Ct. App. 1986).

Sentence upheld. — Composite sentence of 24
months with six months suspended for refusal to
submit to a chemical breath test and for driving with
ususpended operator’ license was uflirmod where tho
defendant had live prior driving while intoxicated
convictions and at least four prior driving with sus-
pended license convictions and was on probation for a
prior driving while intoxicated and driving with sus-
pended license conviction. Witt v. State 692 P.2d 976
(Alaska Ct. App. 1934).

Consecutive sentencing by district court per-
missible under former law. - See State v. Pete,
420 P.2d 338 (Alaska 1966), decided under former AS
11.05.010,

Sentence disapproved. — Trial court's sentenc-
ing decision was clearly mistaken where the sentence

Collateral references. - P.udon. d <rexpunged
mnviction as “prior offense” under -t* atnluto nr

fell near the bottom of the authorized range of sen-
tences for fourth-degree assault and the evidence
concerning defendant's background and personal
characteristics provided little basis for characterizing
his case as particularly mitigated, including two prior
misdemeanor convictions. State v. Uuletz, 838 P.2d
1257 (Alaska Ct. App. 1992).

The sentencing court did not find defendant’s pros-
pects for rehabilitation particularly favorable, or that
her conduct was in any respect less serious than
normal fora class B felony, or that insubstantial harm
resulted, yet the total sentence received was palpably
more lenient than the norm for similarly situated
offenders. In the absence ofactual conflict nmoung tho
goals, emphasizing a single sentencing goal can never
be justified to the exclusion of others. Thus, defen-
dant's lenient sentence unduly depreciated the seri-
ousness of her criminal misconduct. State v. Hernan-
dez, 877 P.2d 1309 (Alaska Ct. App. 1994).

Applied in Oslrosky v. State, 725 P.2d 1087 (Alaska
Ct. App. 1986); Purcella v. State. 765 P.2d 114 (Alaska
Ct. App. 1988); Hazelwood v. State, 962 P.2d 196
(Alaska Ct. App 1998).

Stated in Doe v. Dop'L of Public Safety, 92 P.3d 398
(Alaska 2004).

Cited in Law v. State, 624 P.2d 284 (Alaska 19x1);
Kelly v. State, 663 P.2d 907 (Alaska CT. App. 1983);
State v. Waalkes, 743 P.2d 1360 (Alaska Ct. App.
1988); Smi’h v. State, 756 P.2d 913 (Alaska Ct. App.
1988); Stewart v. State, 763 P.2d 515 (Alaska Ct. App.
1988); Sorenson V. State, 938 P2d 1084 (Alaska Ct
A n. 1997)

reifulation euh.ini ing puniAni.-nt f.u'sul >t»,uiail cm.-
vic."ion. 97 ALR5th 293.

(Sec. 12.55.137. Pen tilties tor g'ang activities punishable us misdemeanors”
tal If a person commits nn offense that would be?n class B misdemeanor ami tho person’
committed tho offense for the benefit of, at the direction of, nr in asoueiakiou with a
criminal street gang, the offense* is a class A misdemeanor.

d)) (fapersoncommits an offense that would ho a class A misdemeanor and the person
committed the offense for the benefit of, at the direction of, or in association with 1
criminal street "nnpf, the offense is a class (1 felony. \5* K ch 60 Si,A 1096)

EiTcettve dates. - Section 13, ch. foQ 81.A 1996
Rial:, s thii ' >dan mtfoctivi* Ncpt.-ml fr 1. ¢<01

See, 12.55.131). Penalties for criminal no.if-uppori, t.a ml . Mil* L m / . a-
iiltics imposed for Ilu) offense of criminal nofisnppoti ..odcr AS 11.5).I'it), tr.e m»r<u .
snsp. nd, restrict, or revoke, for the period duriiy.; which the :ot\ or; M iii tol ,.1

ari.cii .uiiV.al license as defined in AS 0!1).50,0201c). n ihe d< r.dant * am.ult'.d p*coil.

d«) la addition lo other penalties imposed for the olTcii.se of aiding the nonpayment of
child support in the first derive under AS 11.51.121 and for die olicnse of aiding die
nonpayment of child support in llu: second degree under AS 11.>1.1''2 ilv court niny
suspend, restrict, or revoke, for a period not toexceed one year, .1 recreational license as
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AS 11.81.900

(4) "benefit" means .1 present or future gain or advantage to the beneficiary or to a third person pursuant to the
desire or consent of the beneficiary;

(5) "building™, in addition to its usual meaning, includes any propelled vehicle or structure adapted for overnight
accommodation of persons or for carrying on business; when a building consists of separate units, including
apartment units, offices, or rented rooms, each unit is considered a separate building;

(6) "cannabis™ has the meaning ascribed to itin AS 11.71.900(10), (11), and (14);
(7) "conduct” means an act or omission and itsaccompanying mental state;

(8) "controlled substance" has the meaning ascribed to it in AS 11.71.900(4);

(9) "correctional facility" means premises, or a portion of premises, used for the confinement of persons under
official detention;

(10) "credit card" means any instrument or device, whether known as a credit card, credit plate, courtesy card, or
identification card or by any oilier name, issued with or without fee by an issuer for the use of the cardholder in

obtaining property or services on credit;

(11) "crime"” means an offense for which a sentence of imprisonment i authorized; a crime is either a felony or a
misdemeanor;

(12) "crime involving domestic violence" has the meaning given in AS 18.66.990;

(13) "criminal street gang™ means a group of three or more persons

(A) who have in common a name or identifying sign, symbol, tattoo or other physical marking, style of dress, or
use ofhand signs; and

(1) who, individually, jointly, or in combination, have committed or attempted to commit, within the preceding
three years, for the benefit of, at the direction of. or in association with the group, two or more offenses under any

of. orany combination of, the following:

() AS 1141, -

(i) AS 11.46; or - ¢ (-feme's pyYo
(iii) a felony offense;

(14) “culpable mental state" means "intentionally”, "knowingly", "recklessly", or with "criminal negligence", as
those terms are defined in (a) of this section;

(15) "dangerous instrument” means

(A) any deadly weapon or anything that, under the circumstances in which it is used, attempted to he used, or
threatened to be used, iscapable of causing death or serious physical injury; or

(li) hands or other objects when used to impede normal breathing or circulation of blood by applying pressure on
the throat or neck or obstructing the nose or mouth;

0 2007 lhomson/West. No Claim to Orig, U.S. Govt. Works.

hup:/\vob2.\vcstlavi.com/print/prmtstream.ijspx?prfi I11TM1.E&destinntion --nintfw- Snlit ?lio/7no7



55 Prison Facilities and Prisoners

§ 33.30.901

NOTES TO DECISIONS

No due process violation found. — because
singlc hearing officers were not in Alaska case law
presumed to lie biased in prison disciplinary proceed-
ings. and because defendant offered no specific allega-
lions of bins or an explanation of why a high-moderate
infraction of possession of tobacco in violation of AS
33.30.015 and 22AAC 05.400(c)(7) required ndjudica-

he did not show a violation of his Alaska constitu-
tionnl right to an impartial factfinder under Alaska
Const, art. I, 8 7 as was required for a reversal under
AS 33.30.295. Brandon v. Dep'l of Corrections, 73 P.3d
1230 (Alaska 2003).

cited in Hertz v. State, 22 P.3d 895 (Alaska Ct.
App. 2001).

tion by a committee instead ofa single hearing officer,

Sees, 33.30.300 — 33.30.000. Crime against convict in penitentiary. [Repealed, § 12 ch
S3 SLA 1980]

Sec. 33.30.90L. Definitions. In this chapter, unless the context requires otherwise,

(1) “center”"means a correctional restitution center;

(2) “commissioner” means the commissioner of corrections;

(3) “community service” means work on projects designed to reduce or eliminate
environmental damage, protect the public health, or improve public services, lands,
forests, parks, roads, highways, facilities, or education; community service may not
confer a private benefit on a person except as may be incidental to the public benefit;

(\1) “correctional facility” or “facility"means a prison, jail, camp, farm, half-way house,
group home, or other placement designated by the commissioner for the custody, care,
and discipline of prisoners; a “state correctional facility” means a correctional facility
owned or run by the slate;

(5) “court” means the supreme court, the court of appeals, the superior court, tho
district or magistrate court, or a justice orjudge of a court;

(6) “crime against a person”means a crime as set out in AS 11.41 ora crime against
a person in this or another jurisdiction having elements substantially identical to those
ofacrime as set out in AS 11.41;

(7) “crime involving domestic violence” has the meaning given in AS 18.fifi.990;

18) “department” means the Department of Corrections;

(9) "furlough” means an authorized leave of absence from actual confinement for a
designated purpose and period of time;

(10) “health care provider™ means

(A) a physician assistant or nurse practitioner licensed to practice in the state and
working under the direct supervision of a licensed physician or psychiatrist; or

(B) a mental health professional as defined in AS 47.30.915;

(11) "municipality” means a municipality authorized by law to establish a correctional
facility;

(12) "prisoner”

(A) means a person held under authority of state law in ollicial detention as defined in
AS 11,81.900(h);

*B) includes a minor committed to (ho custody ofthe commissioner when,

<iy under AS 47.12.030, 47.12.0fi5, or 47.12.100, the minor has been charged, prose-
cuted, or convicted as an adult; or

fii) underAS 47.12.1(i0(e), tho minor has been ordered transferred to the custody ofthe
commissioner;

(12)  “sex offender or child kidnapper,” “sex offense,” and "child kidnapping” have the
meanings given in AS 12.63.100;

'I'l) "temporary commitment” means detention of a person for any period under
authority of state law, but does not include confinement upon conviction and judgment of
a court of this state;

r (15) “victim” has the meaning given in AS 12.55.185. (§ fich 88 SLA 1986;am § 23 ch
JOSLA 1989;nin § 9 ch 41 SI.A 1994;am $ Ich 113 SLA 1994;nm § 62 ch 64 SLA 1996;
nrn § 33 ch 10fiSLA 1998; am § 5 ch 107 SLA 1998)
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perceive a substantial and unjustifiable risk that tho result will occur or thatii
circumstance exists; the risk must be of.such a nature and degree that the fftilurl
perceive it constitutes a gross deyiation from the standard of care that a reasonaiS]
person would observe in tho situation.

(b) In this title, unless otherwise specified or unless the context requires otherwig

(1) “access device” means a card, credit card, plate, code, account number, algorit’
or identification number, including a social security number, electronic serial numbei
password, that is capable of being used, alope or in conjunction with another aco
device or identification document, to obtain property or services, or that can be usee
initiate a transfer of property;

(2) “affirmative defense” means that o .
(A) some evidence must be admitted which places in issue tho defense; nnd \

(1) the defendant has the burden ofestablishing the defense by a preponderance oft

evidence;
03) “animal” means a vertebrate living creature not a human being, but does ppK

include fish; - P .

(4) “benefit” means a present or future gain or advantage to the beneficiary or to a]
third person pursuant to the desire or consent of the heneficiary;

(5) "building”, in addition to its usual meaning, includes any propelled vehicle?*!
structure adapted for overnight accommodation of persons or for carrying on business;,
when a building consists of separate units, including apartment units, offices, or rented
rooms, each unit is considered a separate building; ,

(6) “cannabis” has the meaning ascribed to it in AS 11.71.900(10), (11), and
(7) “conduct”means an act or omission and its accompanying mental state; itl <
(8) “controlled substance” has the meaning ascribed to it in AS 11.71.900(4);

(9) “correctional facility” means premises, or a portion of premises, used for thi4'
confinement of persons under official detention;

(10) “credit card” means any instrument or device, whether known as a credit card
credit plate, courtesy card, or identification card or by any other name, issued with or
without fee by an issuer for the use of the cardholder in obtaining property or services.on

credit? 53 gl
(11) “crime” means an offense for which a sentence of imprisonment is authorized; a**

crime is either a felony or a misdemeanor;

(12) “crime involving domestic violence” has the meaning given in AS 18,(56.990;

(I(i) “criminal street gang” means a group of three or more persons

(A) who have in common a name or identifying sign, symbol, tattoo or other physical*;
marking, style of dress, or use of hand signs; and

(1 who, individually, jointly, or in combination, have committed or attempted ti
commit, within the preceding three years, for the benefit of, at the direction of, or in;
association with the group, two or more offenses under any of. or any combination of, the.:

following;

(i) AS 11.41,

(if) AS 1L4(3; or

(iii) a felony offense;

(14) “culpable mental state” means "intentionally”, “knowingly”, “recklessly”, or with
“criminal negligence”, as those terms are defined in (a) of this section; 1,

(Ifi) “dangerous instrument” means

(A) any deadly weapon or anything that, under the circumstances in which it is usedl" '
attempted to be used, or threatened to he used, is capable of causing death or serious *
physical iqjury; or’

(13) hands or other objects when used to impede normal breathing or circulation of
blood by applying pressure on tho throat or neck or obstructing the nose or mouth;

(1>) “deadly force” means force that the person uses wilh the intent of causing, or usqfjp
under circumstances that tho person knowH create a substantial risk of causing, death ftl!
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22 AAC 05.620. Prisoner responsibilities for electronic monitoring services

(a) Except as provided in (b) and (h) of this section, the department will assess a prisoner who is
designated to serve a term of imprisonment or period of temporary confinement, or a part of the term or
period, by electronic monitoring a fee of $12 per day to pay the costs of the monitoring.

(b) A prisoner who believes that making full payment for electronic monitoring would cause undue
hardship may request the prisoner’s probation officer to make a determination of undue hardship. The
prisoner, subject to the penalties for unsworn falsification under AS 11.56.210 , shall certify on a form
provided by the department, that full payment would cause undue hardship and state what amount, if
any, the prisoner can pay. The prisoner's probation officer shall determine in writing whether undue
hardship exists and the amount the prisoner must pay, after considering the factors set out in (c) of this
section. If requested to do so by the prisoner's probation officer, a prisoner shall submit copies of income
tax records and other records needed to substantiate information provided by the prisoner and shall sign

a release authorizing the department to obtain such records.

(c) The prisoner’ probation officer shall make a determination that undue hardship exists if, after
considering the prisoner's income, property owned, other assets, and outstanding obligations, the number
and ages of the prisoner's dependents, and similar factors, the probation officer determines that the
prisoner is unable financially to provide for the basic needs, including food, shelter, utilities, and health

care, of the prisoner and the prisoner's dependents.

(d) A prisoner whom the department determines must make full payment to participate in electronic
monitoring may request a determination of undue hardship from the prisoner's probation officer if the
prisoner subsequently has a significant change in circumstances that affects the prisoner's ability to

make full payment.

(e) If the prisoner pays less than full payment for electronic monitoring or requests a determination of
undue hardship based on a significant change of circumstances, the prisoner shall report on a weekly
basis to the prisoner's probation officer any significant changes in circumstances that occur in the

prisoner's ability to make full or partial payment.

(1) A prisoner who disagrees with a probation officer's determination tinder (b) of this section as to
iiiulue hardship or the amount of payment may appeal the probation officer's determination to 'lie deputy
commissioner by submitting a written appeal through the prisoner’ probation officer within I \e days of
receipt of the determination. The notice of appeal must he submitted on a form provided with the
determination, and must contain a statement of the reasons upon which the appeal is based. The deputy
commissioner shall respond to the appeal within 15 working days of receipt. Failure of the deputy
commissioner to respond within 15 working days must be considered a denial ofthe appeal. Ilowever, a
late response granting an appeal is valid. The deputy commissioner’s decision is the final administrative

action.

(g) Except as provided in (ii) of this section, a prisoner who is required to pay less than full payment for
electronic monitoring shall pay the department the difference between the amount of full payment and
the amount the prisoner was required to pay, il*the department subsequently determines that full
payment would not have caused undue hardship for the prisoner. The department will base its

determination upon the discovery of

R/ furitM Lt 1f51£LC vflfs» 1" He/IMti Uin/fVEIHWM til /ool ] ril—Tiimn 13\ FHIPLTOC niT/*ini U111V wn
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(1) additional information about ihe prisoner's financial circumstances;

(2) fraud, misrepresentation or other misconduct by a person who provided information relating to the

initial determination of undue hardship; or

(3) a clerical or mathematical mistake arising from an oversight or omission by the department.

(h) The department will, in its discretion, require a prisoner on electronic monitoring lo use an alcohol
breath monitor as a component of electronic monitoring. Full payment for a prisoner who is required to
use an alcohol breath monitor as a component of electronic monitoring is $14 per day.

(i) In this section, unless the context .equires otherwise, "dependent” has the meaning set out at 26
U.S.C. 152 (Internal Revenue Code), revised as of February 25, 1999, and adopted by reference.

History: EIf. 4/2/99, Register 149
Authority: AS1.33 30.065

22 AAC 05.660. Definitions
(a) In this chapter, unless the context requires otherwise.

(1) "administrative segregation” means a form of separation from the general facility population, in
accordance with 22 AAC 05.485, if the continued presence of a prisoner in the general population would
be a serious threat to life, property, self, staff, other prisoners, or the security or orderly administration of
the facility; "administrative segregation™ does not include maximum custody housing under 22 AAC

05,271,
(2) "administrative transfer” means the transfer of a prisoner between facilities for any purpose related to
an emergency or potentially hazardous situation or to facilitate an administrative action that can he more

efficiently accomplished at another facility, such as parole hearing, court action, medical or mental
health treatment, military tribunal, family emergency, or population management;

(3) "admission” means the administrative process of accepting a prisoner into an adult correctional
facility;
(4) "assistant superintendent” means the deputy chief administrator of an adult correctional facility or

any employee ofthe department designated by the assistant superintendent, superintendent, regional
director, deputy commissioner or the commissioner to carry out an official function of the assistant

superintendent;

(5) "body cavity search” means the intrusive manual, mechanical, or instrument examination of a
person's body appendages anil openings by medical personnel;

(6) "central classification" means the staff in the department responsible for system-wide classification
and coordination, or any employee of the department designated by the commissioner or deputy
commissioner to carry out any official function 'dating to system-wide classification and coordination;

(7) "classification form™ means the form used to provide specific guidelines for the review and
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Teen gunfire signals return of gang rivalry
MULDOON: Two hurt In weekend incident; hero in 2001 Mountain View school attack

arrested.

By MEGAN HOLLAND
Anchorage Daily News

(Published: April 17, 2007)

A gun battle early Saturday morning in residential Muldoon that left two teenagers seriously injured
was between rival gangs, according to court documents filed by prosecutors.

The shooting was the second in two days and the first known gang-related activity in months in
Anchorage. Police have said the winter months kept the violence at bay but now that itis warming
up, residents should expect to see an increase as young people start cruising tne streets and

renewing old rivalries.

The documents say that on Saturday at about 3 a.m., members of one unnamed gang were at a

house party on Friendly Lane, hanging out outside, when five vehicles pulled up to the multiplex. In

the vehicles were members of "Soulja's Crew,” a local street gang that has been involved with

previous clashes around town over the past several years.

Soulja's Crew members in the vehicles told the pa.tygoers that they wanted to fight — no weapons,
just fists, the documents say. But a male named "Hollywood" put a stop to it; he didn't want the

cops called.

As the vehicles pulled away, Kevin Bruno, who was in the passenger seat of a dark-colored pickup,
fired a handgun several times, taking aim at those outside the residence, witnesses later told
police. Someone with a shotgun fired back at Bruno. Between six and a dozen shots were fired in

all.

A female victim was hit in the groin by a 9 mm bullet. A male victim was shot in the torso.

Bruno fled, the documents say. He turned himself in Saturday afternoon after a warrant was issued
for his arrest. Bruno, 18, was hailed as a child hero six years ago when he helped stop an attacker
from stabbing classmates at Mountain View Elementary School. He was also involved in the
Anchorage Football Stadium shooting last July when he fired back at the initial shooters. Police

called him a victim in that case.

The Saturday shooting followed another one Fr'day morning that left a 19-year-old injured. A
gunman shot the teenager outside a Spenard residence, then fled m .i white SUV Pol :e "eve not

void whether they celieve that was gang-related. No one has been arrested.

Deputy police chief Ross Plummer said last week, before either shooting occurred, that the
department's efforts to curb youth violence In the past two years have not stopped it. He said he

expects more gang activity in coming months.

Police have arrested and jailed gang members, but turning the tide will not be easy, he ‘.aid.

Anchorage's gang problems mirror a surge across the country.
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Police say they know of 19 street gangs in Anchorage with a total of abouc 140 members and
another 100 associates. There may be others, but these are the ones they ore tracking.

“I'm not naive enough to think that we've made so much of a difference that it's gone and that
we're not going to have incidents. We are,” Plummer said. "We're still fighting it and we're not

letting up.”

Daily News reporter Megan Holland can be reached at mrholland@ adn.com.
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