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FISCAL NOTE
STATE O F ALASKA
2007 LEGISLATIVE SESSION

R e v i s i o n  D a te /T i m e  ( N o t e  if c o r r e c t i c  
T i t l e E x t e n d i n g  M a r i n e  P i l o t  B o a r d

F i s c a l  N o t e  N u m b e r :  

B i l l  V e r s i o n :
() P u b l i s h  D a t e :

D e p t .  A f f e c t e d :
' r d u

C S H B 1 0 8  (L& C )

C o m m e r c e

S p o n s o r
R e q u e s t e r

H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
H o u s e  F i n a n c e  C o m m i t t e e

C o r p .  B u s &  P ro !  L i c e n s i n g  (117) 
C o m p o n e n t  C o r p .  B u s  & P r o f  L i c e n s i n g _______

Expenditures/Revenues
C o m p o n e n t  N o .  

(Thousands of Dollars)

2360

N o t e :  A m o u n t s  d o  n o t  i n c l u d e  i n f l a t i o n  u n l e s s  o t h e r w i s e  n o t e d  b e l o w .
O P E R A T I N G  E X P E N D I T U R E S F Y  2008 F Y  2009 F Y  2010 F Y  2011 F Y  2012 F Y  2013
P e r s o n a l  S e r v i c e s 75.1 75.1 75.1 75.1 75.1
T r a v e l 17.7 17.7 17.7 17.7 17.7
C o n t r a c t u a l 50.6 50.6 50.6 50.6 50.6
S u p p l i e s 0.6 0.6 0.6 0.6 0.6
E q u i p m e n t 0.0 0.0 0.0 0.0 0.0
L a n d  & S t r u c t u r e s 0.0 0.0 0.0 0.0 0.0
G r a n t s  & C l a i m s 0.0 0.0 0.0 0.0 0.0
M i s c e l l a n e o u s 0.0 0 .0 0.0 0.0 0.0

T O T A L  O P E R A T I N G 0.0 144.0 144.0 144.0 144.0 144.0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  IN  R E V E N U E S  (

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )
1002 F e d e r a l  R e c e i p t
1003 G F  M a t c h
1004 G F
1005 G F / P r o g r a m  R e c e i p t s
1037 G F / M e n t a .  H e a l t h
1156 R e c e ip t  S u ppo r ted  S e r v ic e s 144.0 144.0 144.0 144.0 144.0

T O T A L 0.0 144.0 144,0 144.0 144.0 144.0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY2007) c o s t :  0 0
C h e c k  t h i s  b o x  (X) i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c l u d e d  i n  t h e  G o v e r n o r ’s  F Y  2008 b u d g e t  p r o p o s a l

P O S I T I O N S
F u l l- t im e
P a r t- t im e
T e m p o r a r y

A N A L Y S I S :  (Attach a separa te  pago ifn eco ssa ry)
The revised fiscal note for C S  HB 108 (L8C) reflects the change made in the Labor and Commerce 
version of HB 108 The termination date was amended from June 30 2011 to June 30. 2013

Tr.s eg-siation extends the ica'd of Vlanne P.;c:s to J-re 30 20*3 in accordance .v.tn AS 
j5 32 320 forcing s extended are /ear following the term,ration late allow rg :re Scare to core uae 
*s atfairs FY 2C28 vrncirg s r.c.ucec .r ;re Operating Budget ec-est Trs :asts snown for 
suosequen: ;.scai yê rs re' ect tne d.rec; costs uaed .n :ne FY 2038 oucget FY 2014 .vo-id oe ;re 
one year extended funding in accordance with AS 03 03 020 which >s not included on tne fiscal note

P r e p a r e d  b y  H o u s e  F i n a n c e  C o m m i t t e e
D i v i s i o n

Phone 465-4945

• p p r o v e d  c y  ^ e p e s e r r a t w e  < e v . n  M e y e r  
• :•» , -o'oserutive V<e Crern. t

D . l t e / T im e  2/21/07 12 00 A M

S a t e
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FISCAL NOTE

STATE O F ALASKA BILL N O .____________________
2007 LEG ISLA TIV E SESSION

ANALYSIS CONTINUATION
The program is required to cover its costs with licensing fees under AS 08.01.065, and revenue 
generated by board fees are anticipated to cover its full operating costs. New funds are not required to 
implement this bill.



FISC A L N O T E

STATE OF ALASKA
2007 LEGISLATIVE SESSION

R e v i s i o n  D a l e / T im e  ( N o t e  if c o r r e c t i o n ) :  
T i t l e  E x t e n d i n g  M a r i n e  P i lo ts  B o a rd

1
C S H B  108(L&C)
2/15/07

F i s c a l  N o t e  N u m b e r :
B i l l  V e r s io n :
(H) P u b l i s h  D a te :

D e p t .  A f f e c te d :_______________________________
R D U  C o r p .  B u s  & P ro f  L i c e n s i n g  (117)

" C o m p o n e n t  C o r p .  B u s  & P ro f  L i c e n s i n g _______

C o m m e r c e

S p o n s o r
R e q u e s t e r

H o u s e  L a b o r  a n d  C o m m e r c e
H o u s e  L a b o r  a n d  C o m m e r c e C o m p o n e n t  N o . 2360

Expenditures/Revenues ( T h o u s a n d s  o f  D o l l a r s )
N o t e :  A m : u n i s  d o  n o t  i n c l u d e  in f la t io n  u n l e s s  o t h e rw i s e  n o l e d  b e l o w .
O P E R A T I N G  E X P E N D I T U R E S F Y  2008 F Y  2009 F Y  2010 F Y  2011 F Y  2012 F Y  2013
P e r s o n a l  S e r v i c e s  
T r a v e l  
C o n t r a c t u a l  
S u p p l i e s  
E q u i p m e n t  
L a n d  & S t r u c t u r e s  
G r a n t s  & C L i n i s  
M i s c e l l a n e o u s

75.1 75.1 75.1 75.1
17.7 17.7 17.7 17.7
50.6 50.6 50.6 50.6
0.6 0.6 0.6 0.6
0.0 0.0 0.0 C .O

T O T A L  O P E R A T I N G 0.0 144.0 144.0 144.0 144.0 0.0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  IN  R E V E N U E S  (

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l la r s )
1002 F e d e r a l  R e c e i p t s
1003 G F  M a t c h
1004 G F
1005 G F / P r o g r am  R e c e i p t s  
1037 G F / M e n t a l  H e a l t h
O t h e r  1150-Receipt Supported Serv ices 144.0 144.0 144.0 144.0

T O T A L 0.0 144.0 144.0 144.0 144.0 0.0

E s t im a t e  o f  a n y  c u r r e n t  y e a r  (FY2007) c o s t :  144.0
M a r k  t h i s  b o x  (X) i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c l u d e d  I n  t h e  G o v e r n o r ' s  F Y  2008 b u d g e t  p r o p o s a l :  I X  [

P O S I T I O N S
Fu l l- t im e
Part-t ime
T e m p o r a r y

A N A L Y S I S :  (Attach a  soparatopogo ifnocossary)

T h i s  l e g i s l a t i o n  e x t e n d s  t h e  B o a r d  o f  M a r i n e  P i l o t s  t o  J u n e  30. 2011 . I n  a c c o r d a n c e  w i t h  A S  08 .03 .020 , 
f u n d i n g  ;s e x t e n d e d  o n e  y e a r  f o l l o w i n g  t h e  t e r m i n a t i o n  d a t e  a l l o w i n g  t h e  B o a r d  t o  c o n c l u d e  i t s  a f f a i r s .  F Y  
2008 f u n d i n g  i s  i n c l u d e d  i n  t h e  O p e r a t i n g  B u d g e t  r e q u e s t .  T h e  c o s t s  s h o w n  f o r  s u b s e q u e n t  f i s c a l  y e a r s  
r e f l e c t  t h o  d i r e c t  c o s t s  i n c l u d e d  i n  t h e  F Y  2008 b u d g e t .  F Y  2012 i s  t h e  o n e  y e a r  e x t e n d e d  f u n d i n g  i n  
a c c o r d a n c e  w i t h  A S  08 .03 .020 .

T h e  p r o g r a m  L  r e q u i r e d  t o  c o v e r  i t s  c o s t s  w i t h  l i c e n s i n g  f e e s  u n d e r  A S  08 .01 .005 . a n d  r e v e n u e  g e n e r a t e d  b y  
b o a r d  f e e s  a r e  a n t i c i p a t e d  to  c o v e r  i t s  f u l l  o p e r a t i n g  c o s t s ,  N e w  f u n d s  a r e  n o t  r e q u i r e d  t o  i m p l e m e n t  t h i s  b i l l .

P r e p a r e d  by: 
D i v i s i o n

A p p r o v e d  by: 
u j o n c y

C h r i s  W ya t t .  A d m in i s t i a t i v o  M a n a g e r
C o r p o r a t i o n s ,  B u s i n e s s ,  a n d  P r o f e s s io n a l  L i c e n s in g

P h o n o  (007) *165-2572 
D a t e / T im e  2/9/07 6:16 P M

E m i l  No t t i .  C o m m i s s i o n e r D a l e  2/9/2007
C o m m e r c e .  C o m m u n i t y ,  a n d  E c o n o m i c  D e v e l o p m e n t

iniivit'dwiMraoo w in Page 1 of 1



ALASKA STATE LEGISLATURE
HOUSE LABOR & COMMERCE COMMITTEE

R E P . K U R T  O L S O N
C h a i r m a n  R e p  M a r k  N e u m a n ,  V - C h a i r  R e p .  C a r l  G a t t o
S t a l e  C a p i t o l ,  R o o m  17 R e p .  J ay  R a m r a s  R e p .  B e r ta  G a r d n e r
J u n e a u ,  A K  99801-1182 R e p .  G a b r i e l l e  L e D o u x  R e p .  B o b  B u c h
(907) 165-2693 F A X  465-3835

CS I IB 108 
Board o f  M arine Pilots

C S  I IB 108 e x t e n d s  t h e  s u n s e t  d a t e  for th e  B o a rd  o f  M a r i n e  P i lo ts  to 2013, th e  s ix  y e a r  
e x t e n s i o n  r e c o m m e n d e d  b y  L e g is la t iv e  A u d i t .

T h e  B o a rd  s e r v e s  a  v i ta l  p u b l i c  p u r p o s e  in  r e g u l a t i n g  a n d  l ic e n s in g  q u a l i f ie d  
i n d i v i d u a l s  w h o  p i lo t  p a s s e n g e r  a n d  c a rg o  s h ip s  in  A la s k a n  w a te r s .

S in c e  its  in c e p t io n ,  t h e  B o a rd  o f  M a r in e  P i lo ts  h a s  h e lp e d  to  i n s u r e  th e  sa fe  t r a n s i t  o f  
l a r g e  f o re ig n  f l a g g e d  v e s s e l s  in  A la s k a n  w a te rs .

V i r tu a l ly  e v e r y t h i n g  w e  p u r c h a s e ,  f ro m  food  to a u to m o b i l e s ,  m e d ic in e s  a n d  c lo th in g  
c o m e  to  u s  v ia  c a r g o  v e s se ls .  T h e  s o u r c e  o f  m o s t  o f  o u r  S ta te 's  r e v e n u e  t r a v e ls  o n  
t a n k e r s  w i t h  m a r i n e  p i lo t s  o n  b o a r d .  H u g e  c ru i s e  s h ip s ,  w i th  t h o u s a n d s  o f  p a s s e n g e r s  
a b o a r d ,  e n t e r  A l a s k a n  p o r t s  e a c h  s u m m e r .

T h e s e  v e s s e l s  t r a n s i t  th e  p r i s t i n e  b a y s  anc ’ in le ts  o f  A la s k a .  F u t u r e  g e n e r a t i o n s  o f  
A l a s k a n 's  d e p e n d  o n  u s  to  h e lp  p r o te c t  th e s e  w a t e r s  a n d  th e i r  b e a c h e s  f ro m  the  
i n a d v e r t e n t  a c t io n s  o f  s h i p s  c a p ta in s  u n f a m i l i a r  w i th  A la s k a n  w a te r s .

T h e  o v e r s i g h t  p r o v i d e d  b y  th is  B o a rd  is c r i t ica l  to  t h e  c o n t i n u e d  sa fe  p a s s a g e  o f  t h e s e  
v e s se ls .

I w o u l d  a p p r e c i a t e  y o u r  s u p p o r t  o f  I IB 108.



’ATE LEGISLATU RE
LEGISLATIVE BUDGET AND AUDIT COMMITTEE

M em bers  o f  the Legislative Budget 
and Audit Com m ittee:

Division o f Legislative Audit
P.O. Box 113300 

Juneau, AK 9811-3300 
(907)465-3830 

FAX (907)465-2347 
legaudit@legis.state.ak.us

N ovem ber  2, 2006

In accordance  with the provisions o f  Title 24 o f  the A laska  Statutes, the attached report is 
submitted for your review.

D E P A R T M E N T  O F  C O M M E R C E , C O M M U N IT Y , A N D  E C O N O M IC  D E V E L O P M E N T  
D IV ISIO N  O F  C O R P O R A T IO N S , B U SIN ESS , A N D  P R O F E S S IO N A L  L IC E N SIN G

B O A R D  O F M A R IN E PILO T S 
S U N S E T  R E V IE W

O ctober 13, 2006

Audit Control N um ber

08-20045-06

I he audit was conducted  as required by AS 44 .66 .050  and under the authority o f  
AS 24.20,271(1). A laska  Statute 44.66.050(a) lists criteria to be used to assess the 
dem onstrated  public need for a  given board, com m ission, agency , or program  subject to the 
sunset rev iew  process. Currently , AS 08 .03.010(c)( 10) stales that the board will terminate on 
June  30, 2007 , and will have one  year from that da te  to conc lude  its administrative 
operations.

In ou r  opinion, the term ination date for the Board o f  M arine Pilots should  be extended. I he 
licensing o f  qualified m arine pilots benefits the public’s safety and  welfare. We recom m end 
the legislature extend the term ination date o f  the Board o f  M arine Pilots to June 30, 2013.

Ih e  audit was conducted  ill accordance  with generally accepted governm ent audit standards. 
Fieldwork procedures utilized in the course o f  developing  report are discussed in the 
( Jhjectives. Scope, and M ethodology  section.

------------

Pat D avidson, ( PA 
Legislative A uditor

mailto:legaudit@legis.state.ak.us
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Q B J E C T I V E S .  S C O P E .  A N D  M E T H O P O L O f i y

In accordance  w ith  Title  24 and 44 o f  the A laska  Statutes, w e  have reviewed the activities o f  
the Board o f  M arine  Pilots (B M P or the board) to determ ine i f  there  is a demonstrated public 
need for its con tinued  ex istence and i f  it has been opera ting  in an  efficient and  effective 
m anner. Currently , AS 0 8 .0 3 .0 10(c)( 10) states that the board will terminate on June 30, 2007 
and will have one y e a r  from  that date to conclude it adm inistra tive operations.

O bjectives

T here  are three central, interrelated objectives o f  our report. They are:

1. To determ ine  i f  the term ination date  o f  the board should  be extended;

2. To determ ine  i f  the board is operating in the public interest; and

3. To de te rm ine  i f  the board has exercised appropriate  regulatory oversight o f  licensed 
m arine  pilots.

Scope

O ur audit  rev iew s the opera tion  and activities o f  the B oard o f  M arine Pilots for the period 
July 1, 2002 through June  30, 2006. The assessm ent o f  the board is based on criteria set out 
in AS 44.66.060(c).

M ethodology

To accom plish  the aud it  objectives, the following docum ents  w ere  reviewed:

• A pplicable  sec tions  o f  federal regulations and state statutes and regulations;

• M inutes o f  board  m eetings  and  annual reports related to, o r  issued by, the board;

• Licensing files for m arine  pilots;

• Piles m aintained by pilot associations and contractors related to drug  testing o f  pilots;

• M arine pilot co o rd in a to r’s correspondence tiles;

• Board revenues and  expenditures from 1; Y 03 through FY  06;

• Legal inform ation  from the Departm ent o f  Law  and the courts; and

• Various reports subm itted , as required, by the pilot associations.

\ l .  V i K  \ S I  M l  I  I n i s i  M l  III DIV IS ION I > 1 1 1 ( i lS I  A I I W  \ l  D l l



W e interviewed the following individuals and groups:

•  S ta ff  o f  the Division o f  Corporations, Business, and Professional L icensing (D CB PL), 
Departm ent o f  Com m erce, Com m unity , and Econom ic D evelopm ent (D C C ED );

• Pilot associations’ officials, board m em bers, pilots, and shipping agents  regard ing  
various concerns and issues involving m arine pilotage in Alaska. The topics covered 
included the activities o f  BM P, the im pact o f  the m andatory  retirement revisions m ade  to 
m arine pilot statutes in 2003, and subsequent im pact on the rate setting process on  board 
operations and pilotage in Alaska;

• U.S. Coast Guard licensing and enforcem ent officers;

•  C h ie f  investigator for DCBPL, DCCED;

•  A ttorney at the Departm ent o f  Law fam iliar w ith  Board o f  M arine Pilot statute and 
regulations;

• Adm inistra tive assistants for pilot boards in the States o f  W ashington and  Oregon;

• S ta ff  o f  the drug testing contractors for the Pilot associations;

• The maritime departm ent head o f  the A laska  Vocational Center in Seward;

• A  private sector contractor specializing in maritime training and evaluation o f  pilot skills; 
and

• Executive d irector and legal counsel o f  the Am erican Pilot Association.

Additionally , we conducted a survey o f  licensed m arine pilots, som e trainees and 
apprentices, and registered agents and organizations that use piloting services. In addition, 
w e  contacted each pilot association and registered agent seeking additional individuals  or 
organization contacts that they believed might be interested in participating in the survey. As 
a result, we identified and issued surveys to seven additional industry1 mem bers. O ur  survey 
sought responses related to various policy issues, such as;

• Board m em ber objectivity and service;

• Rate setting process;

• A dequacy o f  drug  testing;

• Licensing requirem ents and pilot disciplinary practices; and

• S im ulator training, performance evaluations, and continuing professional education.

1 I n d u s t r y  is d e f i n e d  .is v e s s e l  a g e n t s  w h o  m u s t  r e g is t e r  w i t h  If  M l ’ , s h i p p i n g  . u n i  c r u i s e  b u s in e s s e s ,  a n d  v e s s e l  
o w n e r s .

VI V S K  \ S I  \ I I :  I I l i l S l  A l l  H I  “ 2 *  D l V n l ' O i l ’ l l  I ( i l s l  V I I V  I  M  1 ) 1 1



Q ROANIZATION AND FUNCTIO^

The Board o f  M arine  Pilots (B M P or the board) was created by Chapter 106, SLA 1970, 
w hich  becam e effective M ay 7, 1970. The statutes were significantly changed with the 
passage o f  the M arine  Pilot Act o f  1991. At that time the legislature gave BM P broad 
statutory authority w hich  included establishing pilotage regions, m axim um  tariffs, and 
criteria for the training ind licensing o f  marine pilots. The policy, findings, and intent o f  the 
M arine Pilot A ct stated:

‘7/ is the policy o f  the state to prevent the loss o f lives and properly, and to protect 
the marine environment o f the slate by requiring compulsory pilotage on the inland 
and coastal water o f  and adjacent to the state. ”

In 1995 the legislature extensively  revised the statutes and overall structure o f  BMP. 
T he  most significant change involved the role in establishing rates for piloting services. 
This  is significant, s ince p ilot associations have control over  providing pilot services to 
foreign-fiagged vessels and dom estic  oil tankers o f  50,000 dead  weight tons o r  greater.

M em bersh ip  on the Board

B M P is com posed  o f  seven  m em bers. M em bership  
consists o f  two licensed pilots w ho are actively 
engaged  in that profession, two agents  o r  m anagers 
o f  vessels subject to the statutes, two public 
m em bers, and the com m iss ioner  o f  the Department 
o f  C om m erce, C om m unity , and Econom ic 
D evelopm ent (D C C ED ) o r a  designee. All m e m b e r • 
m ust be residents o f  A laska.

By statute, not more than one pilot m em ber  and one 
agent m ay be from any one  pilotage region 
established by the board. Additionally , not more 
than one registered agent m ay be em ployed  by, be a 
contractor for, or  hold a  financial interest in the 
sam e m arine industry business entity, including 
com m only  ow ned, affiliated, o r subsidiary business 
entities.

I he public m em bers  cannot be engaged in the 
piloting profession, have a legal contract with a 
pilot, o r  have a direct financial interest in the piloting profession.

E xhib it  1
M em bers  of the 

Board of M arine  Pilots 
At O ctober 1, 2006

Albert H. Clough, DCCI-P 
Deputy Commissioner, Chair

Pilot Members
Dale O. Collins, Southeast Region 
AnthonyJ. Joslyn, Southwest Region

A g e n t M e m b e r s
Robert J. Arts, Southwest Region 
I es Cronk, Southeast Region

P u b l i c  M e m b e r s
J a c k  G .  P o t t  I s o n ,  K s i j .  P u b l i c  M e m b e r  
R o b e r t  S c h a s t e e n ,  P u b l i c  M e m b e r
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Duties of 13Ml*

1. M aintain ing an  efficient and com petent pilotage service on the inland and coastal waters 
to ensure  the protection o f  shipping, safety o f  hum an  life and property, and protection o f  
the m arine  environm ent.

2. A dopting regulations establishing qualifications of, and required training for, pilots and 
providing for exam ination  o f  pilots.

3. M ain ta in ing  a register on licensed pilots, licensed deputy  pilots, and agents.

4. A dopting  regulations establishing pilotage regions, professional fees, and  criteria to 
recognize pilot organizations.

5. Review ing  and approving training program s conducted by pilot organizations.

6. Rev iew ing  and approving  the articles, bylaws, and rules o f  pilot organizations.

7. Audit a  pilot organization or an individual pilot as necessary  to im plem ent and enforce 
this chapter.

8. Establishing a nd  publishing the dates o f  future license examinations.

9. A pprove or disapprove rates for pilotage services in a m anner provided for in the marine 
pilot statutes.

D C CED . D ivision o f  Corporations. Business, and Professional Licensing (DC'BPl.)

D CBPL provides administrative assistance to BMP. Administrative assistance includes 
budgetary services and functions such as: collecting fees, maintaining files, receiving and 
issuing application forms, and publishing notice o f  examinations and meetings. On its own 
initiative, D C B PL  may conduct an investigation i f  it appears an individual has engaged -  o r is 
about to engage -  in a practice over which D C BPL has authority. DCBPL can issue an  order 
that the individual stop the practice, bring an action in Superior Court to enjoin the act, examine 
the books and records o f  a license holder and/or association, and issue subpoenas for the 
attendance o f  witnesses and records.

Marine Pilot Coordinator

DC CED  em ploys a m arine pilot coordinator to assist the board in fulfilling its statutory duties. 
The duties o f  this position, whose hiring is subject to approval by BMP. are set out at 
AS 08.62.050. The marine pilot coordinator cannot work as a  pilot, be an active m em ber o f  a 
pilot association, o r have a  financial interest in a  pilot association or the equipment that it uses.
1 he coordinator position is funded from fees generated by BMP.

( )rcani/a lion o f  P ilot Associations

All Alaska m arine pilots are required to belong to an association. Pilots have formed an 
association in each o f  the three regions o f  Alaska to provide services to the maritime industry.
I he association exists to facilitate joint activities such as billing and collecting for pilot services 

and to administer the rotation, dispatch, pilot boat and training operations.
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Piloting involves directing a sea-going vessel into and out o f  waters where navigation has been 
determined to be dangerous or difficult. The difficulties can include: (1) restricted waterways, 
such as channels, ports or lvrbors; (2) tides, currents and water depths; and, (3) type and nature 
o f  traffic. A  pilot can either ne a m em ber o f  the ship’s c rew  or independent o f  the crew and 
brought onto the ship solely for the purpose o f  guiding the vessel through designated pilotage 
waters. T he  pilot’s knowledge o f  the local geography and waterways they are piloting makes 
them invaluable to the vessel The pilot is responsible for the safety o f  those aboard the vessel 
and the protection o f  the marine environment.

Pilotage o f  international trade vessels in the United States is regulated by the individual states, 
each o f  which maintains a pilotage system that is suited to the particular needs and 
circumstance1- '’ its own water. In 1789. the first Congress o f  the United Slates enacted a  law 
giving the Si 'he  right to regulate pilotage in their waters. That created the state pilotage 
system, vvhici ains in effect today. Every foreign-llag vessel and every U.S.-flag vessel 
engaged in int . national trade, moving in the waters o f  a  state, is required to use the services o f  
a state licensed pilot.

1 listorv o f  nilotaee in Alaska

Enacted in 1970, A laska’s original piloting law created the Hoard o f  Marine Pilots (BM P or tiie 
board) to license pilots. I he statute did not specify qualifications and licensing standards for 
pilots, leaving the establishment of.such standards to the discretion o f  IT '**.

In 1990, the legislature drafted and passed a bill, known as the Marine Pilot Act o f  1901. 
making significant changes to Alaska’s pilotage stauuc. The act included a policy, findings, and 
intent section which emphasized safety by requiring compulsory pilotage on the inland and 
coastal waters ot' the State to prevent the loss o f  lives and property, and to protect the marine 
environment. I he legislature gave BM P broad statutory authority, including identifying pilotage 
regions, setting m axim um  tariffs and establishing criteria for the training and licensing o f  
marine pilots.

In 1995, in conjunction with the sunset extension o f  BMP, the legislature again amended the 
marine pilot statutes. O ne o f  the more significant changes the legislature made involved the role 
BM P has in establishing rates charged for piloting services. I aider the revised statute, local pilot 
associations set rates either through negotiation with shippers o r  by providing due notice to all 
enterprises utilizing pilot services. Upon vine notice o f  a change in rates, affected parties can 
appeal the change in proposed rates to BMP.
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Rate Seltinu Process

Prior to 1995, the rates for marine pilot services were established as a m axim um  tariff set by 
BMP. This tariff served as a basis for custom er charges. Typically, users o f  marine pilot 
services paid an am ount which included a negotiated discount from the established tariff.

The 1995 am endm ents to the marine pilot statutes m ade rale setting the responsibility o f  the 
local association through provision o f  published rates to customers (utilizing pilot services), or 
negotiation o f  rates with shipping industry customers.

Upon due notice o f  a proposed rate change, affected parties can appeal the newly proposed rates 
to BMP. I f  the parties fail to reach an agreement, the board can solicit information from the 
association about the proposed rate change. B M P can then evaluate the information presented, 
and determine i f  the proposed change in rates is reasonable. The board acts as the final binding 
arbiter where the published rates arc disputed.

Rate setting was further complicated with the addition o f  12 AAC 56.310(e) and (0 ,  effective 
February 12, 2005, which included the retirement surcharge in the rate setting. This regulation 
provides that a pilot organization is to provide a  retirement plan or program for eligible 
members. Also, the pilot organization may assess a separate charge at a rate necessary to 
provide the benefits to be paid out under a retirement program. 1 he charge for the retirement 
plan or program is to be listed separately in the published rate.

R equirements for fedeial licensing

The U.S. ( 'oast Guard (USC’(i)  enforces federal pilotage laws and issues federal licenses to 
individuals who meet its requirements. In most states, including Alaska, an applicant must have 
a U SCG  pilot license m order to obtain a state license. 1 he USCG license is usually referred to 
as a “ minimum standard o f  competence” license. USCG licensing requires a minimum amount 
o f  qualifying sea s e n  ice in addition to passing a written examination.

A federal license is valid for a period o f  live years, For renewal o f  the license, a pilot has to 
submit evidence o f  one year o f  sea service within the previous live years. Pilotage 
endorsements on the license do not expire, but every live years the pilot must make one 
familiarization round-trip over the route for which they have an endorsement. For long or 
extended routes, the pilot does not have to physically m ake the familiarization trip; the pilot can 
be certified based on his review o f  publications and charts.

Requirements for state licenfing

Since knowledge o f  local geography and waterways is an essential aspect o f  the pilotage 
profession, individuals licensed as marine pilots are required to have extensive navigational 
experience. Fstablisheil by stale law', these requirements involve up to ten years experience in 
navigating vessels o f  various sizes. Due to these requirements, most applicants for marine pilot

At SM, S M M l I I  I I'.I M l III -  6  - O I M M H S H I  I I ( i | S |  S U M  \( n i l



licensing have extensive experience either with the USCG, Alaska M arine Highway System, or 
commercial shipping.

Pilot trainee programs provide on-the-job training in the region where licensure is sought. Entry 
into an apprenticeship program typically requires less experience than entry as a trainee. 
Candidates in trainee/apprentice programs progress from either trainee or apprentice to a deputy 
marine pilot (license issued by BM P) and, finally to a marine pilot. It takes from one to four 
years to attain licensure as a deputy marine pilot. All training programs require the candidate to 
ride a ship with a fully licensed training pilot, observing their handling o f  the ship. Over time, 
the trainee or apprentice begins to handle the ship under the training pilot’s guidance. Statute 
requires a m inim um  o f  four years apprenticeship training to become a deputy marine pilot. A 
deputy marine pilot, in addition to other requirements set out in statute, must have three years 
experience as a licensed deputy marine pilot to obtain a marine pilot license.

Alaska has a biennial license renewal. BM P has incorporated the continuing proficiency 
requirements for license renewal in regulations: (1) a  marine pilot with Very Large Crude 
Carrier (VLCC) endorsement for license renewal after January 1 ,2001 , m ust have satisfactorily 
completed a m anned model course within six years preceding the license period for which 
renewal is sought; (2) a deputy pilot and marine pilot must receive a pilot performance 
monitoring with at least a  satisfactory rating each calendar year in which the pilot is engaged in 
piloting vessels for 30 days or more; and (3) a maiine pilot or deputy m arine pilot applying for 
license renewal effective on or after January I, 2003. must document satisfactory completion o f  
a board-approved, simulator-based training and pilot performance evaluation within six years 
preceding the license period lor which renewal is sought.

Vessels subject to Alaska m arine pilotage reuulations

A pilot is required to be employed for vessels navigating inland and coastal waters of, or 
adjacent to. the State (as defined by the board). This includes any oil tanker o f  30,000 dead 
weight tons or greater, navigating in state water beyond Alaska pilot stations. Vessels exempt 
from this regulation include vessels subject to federal pilot requirements, U.S. or Canadian 
fishing vessels, many U.S. and Canadian registered vessels and foreign-llagged yachts 05 feet 
or less in overall length.

Pilot d iscipline

\ l l  M maritime states have procedures tor disciplining pilots when incidents occur while the 
pilot is operating under their state license. In Alaska, reports are investigated by the marine pilot 
coordinator (M l’C). w ho serves as primary staff to BMP. BM P has the authority to suspend or 
revoke a pilot’s license. BM P also has the statutory power to suspend o r  revoke a pilot's state 
license if  their USCG license has been conditioned, suspended, or revoked.

I he USCG investigates shipping accidents and other navigational incidents involving marine 
pilots operating under its federal license. Hie USCG has the authority to issue a letter o f  
warning or reprimand, levy a fine, or seek criminal prosecution. Ihe  USCG may suspend or
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revoke a p ilot’s federal license if  the pilot violated maritime law or regulation, or was negligent 
or inattentive to their pilotage duties. However, marine pilots operating within state waterways 
are not directly under the purview o f  the USCG.2

Prim  and Alcohol Testing Program

Under AS 08.62.010(b)(2), BM P has the discretionary' authority to establish responsibility for a 
m andatory random  drug and alcohol testing program. BM P has delegated the responsibility for 
the administration o f  alcohol and drug testing to the local pilot associations. The board requires 
each pilot association establish a mandatory random drug testing program. Alcohol testing is 
also performed, but only after a maritime incident or for reasonable cause.

Board regulations specify that a pilot must participate in a random ding testing program 
conducted according to the requirements o f  federal regulations (46 CFR 16 and 49 CFR 40). 
Additionally, pilots are required to report to the marine pilot coordinator that they have 
participated in a random drug testing program during the previous year.

License Fees

Alaska Statutes 08.01.065(a) and (c) require the Department o f  Commerce, Community, and 
Economic Development to adopt regulations that establish the amount and m anner o f  payment

2001//2002:
2003/2004:
2005/2006:

$2,000
2.600
2,000

Exhibit 4 on page 23 show s revenues and expenditures for the Board for FY 03 through
FY 06.

Although not under the ju risd ic tion  »»l the I ’SCO , a marine p ilot cou ld  be assessed a c iv il penalty lo r  v io lations o f
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U nder AS 08 .03 .010(10), the Board o f  M arine Pilots (BM P or board) will terminate on 
June 30, 2007. II the legislature docs  not take action to extend the b o a rd 's  term ination date, 
then AS 08 .03 .020  provides the board one year  in which to conclude  its adm inistrative 
operations.

The regulation and  licensing o f  qualified  m arine pilots benefit the pub lic ’s safety and 
welfare, as well a s  protection o f  the environm ent. The board provides reasonable  assurance 
that the ind iv iduals  l icensed to pilot passenger and cargo ships in A laskan  w aters  are 
qualified to do  so. The board  has successfully  worked with the pilot associations in resolving 
m any o f  ihe prob lem s identified in prior sunset audits and has contributed to improving 
m arine safety in Alaskan waters. H ow ever, over the past four years  the board has been 
hindered in effectively executing  its statutory requirem ent to arbitrate  over  the  rale setting 
process.

A s discussed in the Findings and  Recom m endations section, B M P 's  adm inistra tion o f  the 
m andatory  d rug  and  alcohol testing is not consistent with established regulatory standards 
and needs im provem ent. Further, B M P should establish procedures to ensure  adequate 
coverage o f  the  m arine pilot c o o rd ina to r 's  critical investigation functions during a vacancy or 
extended periods o f  absence. The board should also consider changes to continuing 
professional education. Additionally , the legislature should consider statutory changes to 
direct the usage o f  pleasure  craft exem ption  fees. See Recom m endation  Nos. I through 6 for 
further discussion.

In our  opinion. B M P serves an important public  purpose. It should be continued  in statute 
and its term ination d a te  extended  for six Years until June  30, 2013.
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Four recom m endations  w ere  m ade  in the prior Board o f  M arine Pilots (B M P o r  the board) 
sunset  audit  repo r t .3 One recom m endation  has been satisfactorily addressed; how ever, the 
rem ain ing  three are reiterated as Recom m endation  Nos. 1 through 3 below. Recom m endation 
Nos. 4  through 6 are new  recom m endations.

R ecom m endation  No.

B M P should establish more informative and comprehensive reporting requirements so the 
m arine pilot coordinator (M PC) can confirm  that an appropriate num ber o f  licensed pilots are 
consistently beinu subjected to random testing.

Prior Finding

C urrent state regulation 12 A A C  56.940(h) requires each pilot to  submit a report to the M PC 
by January 31M o f  each year  stating that the pilot has participated in a  random drug  testing 
p rogram  during  the previous year. The respective pilot association provides this annual 
report on beha lf  o f  their pilot m em bers. The report is essentially a list o f  the associa tion 's  
m em bersh ip  - s i n c e  p resum ably  all m em bers  are subject to. but not necessarily  selected for. 
random  testing for a lcohol and  drugs. N ow here  in the report did it indicate i f  a  pilot was 
actually  selected for, and subm itted  to, a drug test.

I.cnislative A u d it 's  Current Position

I he prior finding has not been resolved. O f  the three associations, two provided the M PC 
with an incom plete  listing o f  pilots participating in drug testing. Specifically, som e pilots 
identified as working and included in the testing pool were not listed on the report to the 
M PC . The third association failed to list any o f  the pilots participating in a d rug  testing 
p rogram  for both 2004 and 2005.

Incom plete and  inaccurate reporting is due  in part to the associations not fully understanding 
stale regulation and failure to verify the information listi I prior to submitting to the MPC.
J his information provided to the M PC does  not support the actual testing acti\  ity conducted 

and. therefore, is not in com pliance  with state regulation.

W e recom m end that BM P revise regulations relating to drug  lest reporting to ensure  the 
M PC  I n s  com plete  and  accurate  inform ation with which to identify the extent and results o f

D iv is ion  o f  le g is la t iv e  Audit's Dopartmonl of Com munity and Econom ic Dovolopmont, Hoard o f M arino P ilon , 
Navam hor 1 200?, Audit C o n tro l No IIK -20O I5 -02 .
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testing conducted. We further suggest the board develop or am end current regulation to 
provide for m ore specificity about what constitutes participation in a drug testing program , as 
well as what process should occur in the event o f  a positive4 test result. See R ecom m endation  
No. 2 for further discussion.

We recom m end the M PC take a m ore active role in m onitoring the assoc ia tions’ testing 
program s throughout the year.

Recom m endation No. 2

BM P should take action to ensure regional pilot associations adm inister  m andatory  a lcoho l 
and drug testing program s in a m anner consistent with established retaliatory s tandards .

Prior binding

Under A S 08.62.0d0(b)(2), the board is authorized to develop  a m andatory  drug and alcohol 
testing program  for licensed pilots. The board adopted  regulations that de legated  the 
responsibility for adm inistering a m andatory  alcohol and drug testing p rogram  to the local 
pilot associations. Further, B M P regulations required that local associations adm in is te r  their 
program s in accordance  with requirem ents set out in Titles 46 and 40 o f  the C ode  o f  federa l  
Regulations.

f.cgislative A u d i t ’s Current Position

The prior finding has not been resolved; however, som e im provem ents have  been made. We 
reviewed detailed records for calendar years  2004 and 2005 - related to the m andatory 
alcohol and drug  testing program s at all three pilot associations, as well as  their drug 
contractors in the Stale. These records show  continuing problem s with the com ple teness  o f  
testing program s and inconsistencies with federal regulatory requirements. Issues noted 
were:

!• Testing follow’- th ronuh w as incomplete. During 2005 t vO pilots, from one association 
selected for random  testing, laded to report for analysis. No further follow-up effort was 
m ade by the association to ensure that the selected indi iduals w ere tested. In addition, 
one pilot that was selected took over two m onths to repo t for testing. Failure to report for 
testing is considered  a positive result according to federal regulation. I f  a pilot is 
determined to have a positive result

"hefore they may return to work aboard it vessel, the medical review officer shall 
determine that the individual is drug-free and the risk of subsequent use of done,crons 
drnys by that person is sufficiently low to justify his or her return to work In addition.

Positive results ci|iiate in ill ugs n r u lco lin l Inund in urine during drug tcstiin; ana l) 4 v
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the individual shall agree to he subject to increased, unannounced testing for a period 
as determined by the medical review office o f up to 60 months.

B M P has no follow-up process in place.

2. Selection for testing was inconsistent between associa tions. All associations contract for 
drug testing services, The contractor m ay include a  num ber  o f  organizations within a 
consortium  to establish a single testing pool. T w o  o f  the three pilot associations have 
established their entire m em bersh ip  as a single testing pool.

In contrast, the m em bersh ip  o f  one association has directed the contractor to include 
within their  testing pool em p 'oyces  o f  another entity within their organization6 creating 
two subgroups. The addition o f  the subgroups o f  nonpilots represents approxim ately one- 
third o f  the association’s let m g  pool. Although, in 2005, 50 percent o f  the pilots were 
tested in-com pliance with federal regulation, the addition o f  the group o f  nonpilots 
effectively dilutes the testing pool. W hile including both groups is technically consistent 
with federal regulation, the association has no m echanism  that ensures  the subgroup o f  
m arine p ilots will consistently m eet the 50 percent requirement.

Further, this sam e association did not have any signed agreem ent with their contractor. If  
testing problem s do occur, responsibilities o f  either party are unclear, due to lack o f  
agreed upon procedures to resolve them.

3. All pilots were not enrolled in a drug testing program. On a regular basis the associations 
provide a current listing o f  active pilots for inclusion in the quarterly , random  selection 
process performed by the contractor. However, one association w as u able to provide 
adequate  support lor which pilots were actually working during two different quarters in 
2005.

fu rthe r ,  three pilots from two different associations were not enrolled by these 
associations in their m andatory d rug  testing program. A ccordingly , even  though these 
individuals should have been subject to random testing, they w ere  never "eligible*" for 
selection in the quarters reviewed, because their nam es were not provided to the 
contractor. O ne  o f  these pilots c la im ed he participated in another d rug  testing program: 
however, the pilot association did not keep sufficient ev idence  to support his 
participation.

i he reason for these oversights and  inconsistencies were due to either the pilot associations* 
lack o f  understanding  o f  testing program  requirem ents set out in the relevant federal 
regulations, or m iseom nuinieation betw een the associations and their contractors.

I'C'Icr.il regulation *16 C | K lit.,>70, Medical review  u llie c r .
t i lls  o ilie r g roup included pilots tlint fe rried the marine pilots to/from  pickup and d ro p -o f f points, as w e ll as 

maintenance w orkers and cooks.
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Wo recom m end  tht. .akc a more active .o le  in adm inistering  the drug testing program . 
Procedures and proces es should be established through enhanced regulations to clarify the 
role o f  the pilot associations in m eeting com pliance  requirem ents. Additionally, the board, 
through the M PC should  actively m onitor the pilot associations. Specific areas which should 
be addressed  include, but are not limited to:

• Identify the num ber  o f  days, following pilot notification, to report for testing that 
constitu tes a  failure to report.

• Im m edia te  reporting to the M PC o f  positive test results  or failure to report.

• Require  each  pilot association to set out in their by-laws, or operating rules, assurances 
that they w 'll  test 50 percent o f  their m arine pilots.

•  Require associa tions  to have a current signed ag reem en t  with their testing contractors, as 
well as  p rov id ing  a copy to the M PC.

• Establish a m echan ism  or process w here the M PC can verify that all pilots are enrolled in 
their assoc ia tion ’s program  or supply adequate  docum entation  that they are actively 
participating in ano ther  random drug testing program .

R ecom m enda tion  No. 3

The legislature should  consider am ending  current statutes in order to extend m andatory drug 
and alcohol testing to pilot organization trainees anti appren tices .

Prior Finding

A t the lime o f  the p r io r  review, no statutory or regulatory provision existed which required 
trainees or appren tices  to be subject to random  drug testing. Pilot associations reported that 
m ost trainees a nd  appren tices  worked for other  em ployers  involved in m aritim e activities. As 
such they were likely to be included under o ther em p lo y e r  testing program s according to 
federal regulations.

Legisla tive A u d it’s Current Posit ion

I he prior finding has Iven partially resolved. The legislature gave the hoard, through statute, 
the authority in 2003 to adopt regulations requiring trainees and apprentices seeking a  license 
to participate in a m andatory  drug and alcohol testing program through a change to 
AS 08.62.040( b)(2). I he board, however, has yet to p ropose  any m andatory random drug 
testing regulations over  those trainees and apprentices seeking a deputy  marine pilot’s 
license. At the present time those seeking a deputy m arine p ilo t 's  license, under the purview 
o f  BM P. are not held to the sam e standards as a licensed deputy o r  m arine  pilot for drug  
testing. A ssocia tions  were attempting to m anage this requirem ent informally, hut each 
association had trainees and apprentices w ho were not fully participating in the program.
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Apprentices and trainees should participate in random testing with the pilot associations. 
This ensures all individuals w ho  board and train on vessels, under the S la te ’s m arine  pilotage 
requirements, are subject to random  testing, ft would also ensure that their participation is 
reported to the board.

Accordingly, w e recom m end BM P develop regulations requiring the inclusion o f  trainees 
and apprentices to participate in the random  drug testing program s adm inis tered  by the pil . 
associations. Additionally , they should be included within the reporting requirem ents as 
identified in Recom m endation  No. 1.

R ecom m endation No. 4

The legislature should consider c larifying current statutes specifying the use o f  pleasure craft 
exem ption fees.

Currently, pleasure craft exem ption  fees (yacht fees) received by B M P are com bined  with 
pilot licensing and o ther  m arine pilot occupational fees. A four-year average  o f  yacht fees, 
from 2003 through 2006, represents approxim ately 2S percent o f  the annual revenues o f  the 
board. These additional revenues becam e part o f  the Division o f  Corporations, Business, and 
Professional L icens ing ’s (D C B P L ’s) com putation in determining the am ount to assess pilots 
and pilot candidates for covering the subsequent y ea r’s anticipated operation and  regulatory 
costs  o f  tho board.

A laska  Statute 08.01.065(c) states:

"... the department shall establish fee levels under (a) o f this section so that the total 
amount o f fees collected fo r  an occupation approximately equals the actual regulatory 
costs fo r  the occupation. ” [Emphasis added |

Because statutes refer to the am ount o f  fees collected “ for an occupation” , any fee not related 
directly to operations or regulation o f  that profession o r  trade, such as yacht fees, should 
presum ably  not be com bined  with that occupation’s licensing fees. Under current procedures 
com bining yacht fees, not directly related to the piloting profession, results in a reduction o f  
licensing fees due  from pilots to support the operations o f  the hoard. Further, AS 08.62.180 
states:

"... .In exemption issued under this subsection may he revoked by the board i f  the vessel 
is not operated in a manner tlmt is appropriate to protect human life, property, and the 
murine environment or if the vessel does not comply with all applicable local, shite, am! 
federal laws. " | Em phasis  a dded |

Ihe  Stale through B M P has identified certain pleasure craft as exem pt from regulatory 
oversight, based on a determ ination they are not a substantial threat to public  safety or the 
environm ent, as long as the ow ner or m aster follows the terms and conditions o f  the
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exem ption  granted. Therefore, the State has taken on the risk associated with p' tential harm  
to the public  and the environm ent. A lthough the board incurs som e costs associated with the 
adm inis tra tion  o f  yacht fees, they are  negligible at less than one percent o f  total costs o f  the 
board in FY 2006.

In our view, regulatory guidance is unclear as to w hether the yacht fees paid by owners or 
their agents should be included with m arine pilot licensing revenues. Exclusion o f  yacht fees 
provides that, s im ilar to o ther regul. led occupations, the board ’s operations are only 
supported  by p i lo ts ’ occupational fees. Accordingly, we recom m end the legislature consider 
revision o f  current statutes to clarify the use o f  the yach t fee revenues received by BMP.

R ecom m endation  No. 5

T he  director o f  the D C BPL should ensure covcratze o f  the narinc pilot coord inator’s 
invcstiuative functions occur durintz extended absences o r  vacancy .

A  violation o f  vessel m ovem ent was reported in W estern A laska during the sum m er o f  2004. 
Inform ation supplied  to the M PC, as required under AS 08 .62 .157(b),7 was not investigated 
within a reasonab le  am ount o f  time. The case was not assigned for investigation until 
January 2005, a full six m onths after the reported violation At that time, the attorney 
genera l’s office determ ined  too m uch time had elapsed to ensure  an  adequate investigation o f  
the events.

T he  M PC  position w as vacant during the last h a lf  o f  2004, and a divisional s ta ff  m em ber 
perform ed only cursory  functions as  acting-M PC. Reliance is placed on die M PC as the 
prim ary  investigator o f  m arine pilot violations reported to D CBPL. W hen staffing issues, 
such as vacancies o r  extended periods o f  absence occurs, adequate  coverage over this 
posit ion’s investigative functions should be a priority. Without timely investigations 
perform ed "the protection o f shipping, the safety o f  human life ami property, ami the 
protection o f  the marine environment... ” are placed at risk.8

W e recom m end the D C BPL ensure appropriate coverage o f  critical investigative functions 
w hen the M P C ’s position is vacant for an extended period o f  time. I lie D iv ision’s Office o f  
Investigation should take over  the functions during extended  absences o f  the MPC.

A S  08.62.157(b) I Ju l io s  o t  l i c c t i s c d  p i lo t s :  " . I  p e rso n  l ic e n s e d  u n d e r  tilts  c h a p te r  s k i l l  r e p o r t to  th e  a p p ro p r ia te  
a u th o r i ty  a l l  v io l, 'l io n s  > f a  f e d e r a l  o r  s la h  • p ilo ta g e  la w ."
n A S  UK 62,OK)(a)( I ) P o w e r s ,  d u t i e s ,  a n d  l im i t a t i o n s .  " T h e  h o a r d  s h a l l  p r o v id e  fa r  th e  m a in te n a n c e  n f i j j i e i e n t  a n d  
c o in p e . 7 , 1 p ilo ta g e  .c rv icc  o n  th e  in la n d  a n d  c o a s ta l  w a ter o f  a n d  a d ja c e n t  to th e  s ta te  fa a ss u re  th e  p ro te c t io n  of 
■ h ip p in g , s ife t\ o f  h u m a n  life  a n d  p ro p e r ty , a n d  th e  p ro te c t io n  o f  th e  m a r in e  e n v iro n m e n t "
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Recommendation No. 6

B M P should consider  changes to regulations requiring o ther types o f  continuing professional 
education  (CPE) o f  its licensees, instead o f  the m andatory  annual peer rev iew .

To m eet C P E  requirem ents,9 m arine pilots and deputy m arine pilots receive annual 
perform ance monitoring, also known as a “ peer review .” Peer review  is norm ally  a  more 
effective m echan ism  to ensure continued com petency . Although peer rev iew s arc being 
conducted by the associations, the board is no t m onitoring associations to ensure  satisfactory 
annual com pletion  by each pilot as required. Additionally , interviews and results o f  our 
survey  o f  m arine pilots, identified that generally  pilots do not consider peer  rev iew s cithi * 
useful o r  objective.

I f  pilots do not consider  peer rev iew s a useful requirem ent for ensuring com petency  o f  
perform ance, the board should -  at a m in im um  -  review and reconsider changes to the 
current process. Further, other alternatives that m ay be m ore effective on an annual basis 
should be given consideration by the board. C ontinuing  education should provide reasonable 
assurance that the professional is at least keep ing  abreast with new  deve lopm ents  and 
m aintains a n  aw areness  o f  the changes occurr ing  in their profession.

BM P needs to be responsive to the public  need for continued com petency o f  licensed pilots. 
W e recom m end  the board consider developing  a  C P E  program or find an effective peer 
review  process w hich  provides an objective, useful m easure  o f  licensed pilot performance.

’ ! 2 A A t ' 5 6 .0 8 3 (c ) < 'ontim iing education requirements: " I  deputy m arine  p ila t  or m arine p ilo t  must rece ive a  p ilo t  
performance m on ito r ing  w ith at least a  satisfactory ra ting each ca lenda r year m w lue li the p ilo t engages in  p ilo t in g  
vessels for 311 days o r more."
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^ UDFT'PR’S C O M M K N Tg

A s discussed in the Analysis o f  Public N eed section on page 21, rate setting lias hindered the 
efficiency o f  board  operations and has increased legal costs incurred by the State on behalf  o f  
the board.

B M P and the Departm ent need to consider alternatives available to rem edy difficulties the 
board has encountered  with rate setting .

O ver the past four years  the board’s requirem ent to hear disputed rate proposals has 
increasingly becom e hampered by difficulties o f  conflicting public  policy in statute. BMP is 
a  seven -m em ber  board consisting oi: two m arine pilots, two industry10 m em bers, tw o public 
m em bers, and the com m iss ioner’s designee. Inherent in this m akeup  is a balance o f  licensed 
pilots with an  equal num ber o f  industry m em bers . On rate setting matters it is presumed the 
four m em bers  w ould  cancel each o ther’s vote out, leaving the deciding vote on an issue with 
the two public m em bers  and the chair. Ostensibly on rate setting matters, the board becomes 
a  th ree-m em ber board -  the two public m em bers  and the com m iss ioner 's  designee.

In addition to balancing pilot and industry m em bers  on the board, the legislature also 
specifically  exem pted  the board from the A dm inistra tive Procedures Act (A S 44.62). This 
m eans the responsibility  o f  hearing rate setting issues is retained by the board and not 
autom atically  assigned  to an  administrative law ju d g e  when there is a dispute.

However, the application  o f  A laska 's  Hxecutive Branch Hthics Act (AS 39.52) has caused a 
disruption o f  the voting balance on rate setting matters. Under A laska’s Hxecutive Branch 
Hthics Act, m em bers  o f  a board or com m ission  a re  considered a public officer. AS 39.52.120 
defines what is considered  a m isuse o f  an  official position. The act specifies,

"A public officer may not.... take or withhold official action in order to affect a matter in 
which the public officer has a personal or financial interest. ”

Ih e  impact o f  the Hthics Act is that no rpub lic  m em bers o f  the board m ay have to recuse 
them selves from voting  on rate setting issues. W hen the board is voting on w hether or not to 
increase p ilo tage  fees in a specific pilotage region, the pilot on the board from that region has 
a c lear financial conllict.

H ow ever what is less clear, is when the industry m em ber has a conllict. U nder A S 08.62.10. 
tin industry m em ber  must be "....registered agents or managers o f  vessels subject to this 
chapter who are actively engaged in the procurement of pilotage services.... Not more than 
one registered agent or manager may be employed by, he a contractor for, or hold a

Industry members a re comprised o f  vessel agen ts shipping and eruise line lirm s, and vessel owners.
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financial interest in the same marine industry business entity, including commonly owned, 
affiliated, or subsidiary business entities.

Currently, there are neither board policies requiring disclosure  o f  all the business affiliations 
for its industry board m em bers  nor guidelines provided w hen an industry m em ber has a 
conllic t  under the S ta te ’s Ethics Act.

The effect o f  recusing  one nonpublic  m em ber  o f  the board  during  rate setting is to create an 
imbalance in vote counts  be tw een pilots and industry board  m em bers. When one  o f  the two 
pilot m em bers  is recused, industry needs only tw'o o f  the three votes o f  the public  m em bers  
and chair to defeat a  rate matter. W hereas the rem ain ing  p ilo t  would  need all three votes to 
pass a rate matter.

Rate setting is absent from the purv iew  o f  m ost professional occupational boards in Alaska 
with the exception o f  the Board o f  M arine P ilo ts ."  Further, rate setting is part o f  the 
objectives o f  o ther  s ta tes’ m arine piloting boards -  such  as W ash ing ton’s State Board o f  
Pilotage C om m issioners  and the Oregon Board o f  M aritim e Pilots. Both  o f  these states have 
recognized that their boards, created  in statutes, have an  inherent financial conllict o f  interest 
w hen  voting on  pilotage rate issues. Despite  this conllict, no m em ber  need  recuse themselves 
from voting on board issues in which they have a direct financial interest because it would 
create an  imbalance.

The D epartm ent an d  BM P should consider  the options availab le  to them  w hich  would 
alleviate the rate setting  difficulties currently  hampering their  effectiveness. Som e options to 
be considered might include:

• A narrowly defined exem ption  within the Ethics Act, specific to rate setting. Although 
this is in opposition  o f  public  policy, the unique nature o f  board functions could support 
this action while still generally  recognizing all o ther  E thics Act requirem ents that tire 
applicable to protect public interest.

• The board can es tab lish  policies requiring em ploym en t d isclosures from the industry 
m em bers that identify all ousiness relationships. The board  can then establish a policy 
identifying those c ircum stances when an industry m em b e r  has a conllic t  and should be 
recused from voting.

•  Removal o f  the b o a rd ’s exem ption from the A dm inistrative Procedures Act, effectively 
rem oves the board from the rale-setting process and forw ards the sole responsibility for 
rate decisions to an adm in is tra te  e law judge.

11 I n  a d d i t i o n ,  t h e  B o a r d  o f  R e a l t o r s  sets s p e c i f i c  rates , b u t  it is d o n e  b a s e d  011 a d v i s e  o f  t h e  D e p a r t m e n t  a n d  po t  
p r e s e n t e d  to  h o a r d  m e m b e r s .
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A—LYSIS O F  P U B L IC

Limited A nalysis

T he  following analyses o f  the Board o f  M arine Pilots’ (BM P or the board) activities relate to 
the public-need factors defined in the sunset law, A S 44.66.050(c). These  analyses are not 
intended to be com prehensive , but address those areas covered within the scope o f  our 
review.

As part o f  the review, a  survey was conducted o f  the prim ary stakeholders o f  the board ’s 
functions and actions including pilots l icensed and regulated by the board and industry12 who 
utilize the services o f  pilots. Seventy-seven p ilo ts13 were provided the survey and 
50 responded. Tw enty-three  industry m em bers  were provided the survey and 13 responded. 
Survey results  are presented in the A ppendices o f  this report.

Determine the extent to which the board, commission, or program has operated in the 
public in terest.______________________________

The regulation and licensing o f  qualified m arine pilots benefits the p u b l ic 's  safety and 
welfare. The quantity o f  tourist passenger ships traveling in Alaskan waters, coupled with 
shipping, has continued to m ake B M P ’s role important. During the period covered by this 
review  (July 1, 2002 to June  30, 2006) BM P has licensed six deputy m arine pilots and five 
marine pilots.

i he board provides reasonable  assurance that the individuals licensed to pilot passenger and 
cargo ships in Alaskan waters are qualified to do so.

BM P has continued to update their exam database questions and answ ers fo*- content, 
applicability, and  accuracy. 1 lie pilot associa tions’ designated training chairs, actively solicit 
all pilot m em bers  for questions to present to the  board for input into the testing database. I he 
board also  focused on  im provem ents to address training and continuing education o f  Alaska 
marine pilots as follows:

•  The board has increased ooth docking requirem ents and supervised transits within 
particularly sensitive environm ental or hazardous waterways.

• Ihe  board has a proposal into the D epartm ent o f  Law for changing regulations from a 
board-approved sim ula to r  to an industry-standard C lass A facility.14

I n d u s t r y  r e p r e s e n ts  v e s s e l  a g e n t s ,  s h i p p i n g  a n d  c r u i s e  f i rm s ,  a n d  v c s s e '  o w n e r s .
11 I n c l u d e s  s o m e  t r a in e e s .
"  D o t  N o r s k e  is a r a t i n g  s y s t em  w h i c h  i d e n t i t i e s  s im u l a t o r s  m e e t i n g  a n  i n d u s t r y - d e t e rm in e d  s t a n d a rd ,  ( ' lass A  b e i n g  
t h e  m o s t  r ig o r o u s .
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The board has created new requirem ents for a m arine pilot w ishing to transfer from 
one region to  another. Specifically, the pilot m ust  have successfully  completed the 
board-approved  tra in ing program  for the requested region prior to approving the license 
move.

Survey responses show ed  m ixed results on the overall satisfaction o f  the board’s 
perform ance. Pilots responded with 52 percent “above average” for overall satisfaction 
w hereas, 54 percent o f  industry m em bers  rated the b oa rd ’s perform ance “ below average” 
(Sec page 31). Similarly , 44 percent o f  the pilots gave the board a rating o f  “above average” 
on addressing  im portant issues while 62 percent o f  industry representatives gave the board a 
“ below  ave rage” rating on the sam e factor (See page 32).

Determine the extent to which the operation o f the hoard, commission, or agency program 
has 'teen impeded or enhanced by existing statutes, procedures, and practices that it has 
adopted, and any other matter, including budgetary, resource, and personnel matters.______

Rate Setting

The b oa rd ’s rate setting process has been j
s ignificantly  im peded by the role o f  board |
m em bers  w hich  has been determ ined  to be 
in conflict with the Executive Branch 
Ethics Act. Specifically , over  the past four 
years, the necessity  for some pilot I
m em bers  to recuse them selves  from voting 
o n  rate issues has c rea ted  an im balance on 
the board. T he  board structure, established 
by the legislature, created a situation 
where the tw o  licensed pilots and two 
industry m em bers  would, m ost likely, 
have an inherent conllic t  due  to a personal 
or financial interest w hen rate decisions 
cam e before  the board. See Auditor 
C om m ents  for further discussion.

As show n in Exhibits  2 and  3, 69 percent 
o f  industry respondents  rate the board ’s 
handling  o f  rate issues us below average. 
However, both pilots and industry oppose 
rem oving  the rate setting  process from the 
board.

Exhibit  2

B o a rd  H a nd ling  o t R ato S o ttin g  Issues
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Exhibit 3
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Exhibit 4

Schedule  of Hoard of M arine  Pilots 
Revenues, Expenditures, and  C um ulative  Roll Forward 

For the  period FY 03 th rough  FY 06 
(unaudited)

FY06 FY05 EY04 EY03
Hoard Revenues:

Yacht Fees
Licensing and  Occupational 
Revenues

S 37,050 $ 

29,967

43,064

162,380

$ 51,500 

11,430

S 26,800 

198,602
Total Revenues: 67,017 205,444 62,930 225,402

Hoarc^Occupation Direct 
Expenditures:

Personal Services
Travel
Contractual
Supplies
Equipment

82,039
19,152
60,685

3

63,116
16,211
37,979

727

98,937
17,084
24,622

580

82,230
12,757
15,945

388

Total Hoard/Occupation D iret 
Expenditures: 162,014 118,033 141,223 111,320

j Total A dm in is tra tive  Indirect 
i Expenditures: 3,693 4,445 4,382 4,409

Total Direct a n d  Indirect 
Expenditures: 165,737 122,478 145,605 115,729

Revenues -  Expenditures (98,720) 82,966 (SV C .) 109,673

C um ulative  Roll Forward 
Surp lus S 72,014 $ 170,764 S 87,798 $ 170,173

Hoard Finances

Ihe  schedule above presents ihe I »ard revenues and expenditures used to calculate  the 
board s licensing le e s .1 At the end ol I Y 0 0 ,  the hoatd  shows a surplus o f  over  $72,000. 
( iiven  the current litigation regard in > r; te setting, contractual costs in FY 06 are h igher than

Any lines collected by llic board aie not ctleetcd in th e  schedule  because they are not used in calculating  the 
licensing fees.
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prior years  and probably  will be h igher again in PY 07. Therefore, the current surplus is 
necessary to avoid increasing licensing fees in the future to cover the cost o f  the litigation.

As discussed  in R ecom m endation  No. 4, the crediting o f  yacht fees to the board should be 
reexam ined. I f  a  change is m ade to exclude yacht fees from the calculation o f  required 
license fees, then licensing fees would likely increase. Licensing fees have been lowered in 
recent years  as a result o f  the inclusion o f  yacht fees in the overall fee determination 
calculation.

Druiz Testinu

Passive enforcem ent o f  he drug  testing program, through delegation to the pilot associations, 
did not s ignificantly  im prove from the prior audit period. Current procedures and practices 
by the board arc insufficient to ensure  the adequacy o f  the drug  testing program. Those 
practices im peded the board ’s ability to operate effectively. See Recom m endation  Nos. 1 
through 3.

Determine the extent to which the board, commission, or agency has recommended 
statutory changes that are generally of  benefit to the public interest.________________________

During the past lour years the board has supported three statutory changes. The first was 
enhancing the drug testing to include trainees and apprentices seeking a license. The second 
change modified the exemptions for pleasure craft from requiring pilotage. The final change 
was to modify the degrees and minutes o f  the northern latitude w here compulsory pilotage is 
required.

Determine the extent to which the hoard, commission, or agency has encouraged 
interested persons to report to it concerning the effect o f its regulations and decisions on 
the effectiveness o f  service, economy o f service, and a\ ailability o f service that it has 
provided.__

B M P has published notices o f  all examinations, m eetings, and prospective regulation 
changes. Public notice o f  m eetings, exan nations, and changes in published rates are m ade in 
new spapers o f  general c irculation and also in the State o f  A laska’s O nline Public Notice 
website. Additionally , a period o f  time lb: public com m ent was available at each BMP
m eeting .

he Division o f  Corporations. Business, and Professional Licensing (D C B PL ) m aintains a 
st o f  individuals or organizations who are interested in the regulations o f  that occupation. 
K 'BPI. sends a  Xotiee o f Proposal Regulations autom atically  to the parties on the 

occupation listing, each time there is a proposed change in the occupation 's  regulations.

In
li
IX
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Determine the extent to which the board, commission, or agency has encouraged public 
participation in the making of  its regulations and decisions.________________________________

A s noted previously , each board m eeting’s agenda  allo ts  t im e for public com m ent. The 
public has been encouraged to use these public co m m en t periods to express concerns, obtain 
information from the board, and participate in the regulatory  process. W hen the agenda time 
a llotm ents could  not be fo llowed based on topics covered, the board still adhered  to the 
specified public  c om m ent period.

Determine the efficiency with which public inquiries or complaints regarding the activities 
o f  the board, commission, or agency filed with it, with the department to which a board or 
commission is administratively assigned, or with the office o f victims' rights or the office 
o f  the ombt ul.man have been processed and resolved.__________________________ ___________

Com plaints  and concerns  regarding decisions and  activities o f  the board, as well as 
com plaints  about the perform ance o f  licensed m arine pilots, were generally  handled and 
resolved in an appropriate  m anner consistent with its priority and the lim itations o f  the 
D C B P L ’s staff. H ow ever, during a period o f  approx im ate ly  six m onths, the M PC  position 
was vacant and critical investigation functions w ere  not timely handled. (See 
R ecom m endation  No. 5.)

No com plaints  w ere  filed with the Office o f  the O m budsm an  o r  the Office o f  V ictim s Rights 
in recent years  regarding the operations o f  the board specifically, or marine pilots in general. 
B M P has revoked two m arine pilot licenses - one  each  in FY 04 and FY 06. These 
revocations were due  to an accident occurring as a result o f  the p ilo t 's  actions and due to 
medical reasons, respectively.

Survey respondents  expressed opinions about com plain ts , investigations, and disciplinary 
actions as follows:

•  Forty-two percent o f  industry respondents said the board should be m ore  proactive during 
the course  o f  an investigation into an accident w hich causes  dam age or harm to people, 
property, o r  the environm ent. In contrast, 72 percent o f  pilots believed the board did not 
need to be m ore proactive. (See page 36)

• Industry representatives were evenly split on how  the board handled incidents involving 
pilots. 38 percent rated the board above average, 38 percent rated the board below 
average and 24 percent rated the board .is average. (See page 45)
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Determine the extent to which a board or commission that regulates entry into an 
occupation or profession has presented qualified applicants to serve the public.____________

O ver the past four fiscal years, the board has certified five individuals as m arine pilots and 
six individuals as deputy  m arine pilots.

Exhibit 5

S c h e d u l e  o f  P i lo ts  a s  o f  J u n e  3 0 , 2 0 0 6

R e g io n A s s o c ia t io n
M a r i n e
P i lo t s

D e p u t y
M a r i n e

P i lo ts T r a i n e e s A p p r e n t i c e s

S o u th eas t S o u th e a s t  A la s k a  Pilot A s so c ia t io n 4 2 3 2 5

W este rn A la s k a  M a r in e  P ilo ts 9 0 I 3

S ou th c en tra l S o u th w e s t  A la s k a  Pilot A sso c ia t io n 20 2 3 0

T o ta ls 71 5 6 8

W hen surveyed, 60 percent o f  the pilots believed the board requirem ents o f  trainees and 
apprentices were ju s t  right. How ever, on the issue o f  continued  com petency , 76 percent o f  
the pilots indicated that the peer-conducted perform ance evaluations w ere not effective. (See 
Recom m endation  No. 6.)

A m ajority o f  both industry m em bers  and marine pilots believed there were sufficient pilots 
available to meet business needs. In addition, 83 percent o f  industry indicated a high level o f  
skill was necessary to pilot their vessels; whereas. 66 percent believed that pilots 
dem onstrated a high level o f  skill. (See page 43)

Determine the extent to which state personnel practices, including affirmative action 
requirements, have been complied with by the board, commission, or agency to its own 
activities and the area o f  activity or interest.

No evidence indicated B M Ps noncom pliance  with state personnel practices, including 
affirmative action, in qualifying applicants or in hiring the m arine pilot coordinator, finch 
time BM P has denied an applicant a license the reason has been based on experience 
requirem ents and not personal attributes o f  the applicant.

Determine the extent to which statutory, regulatory, budgeting, or other changes are 
necessary to enable the agency, board, or commission to better serve the interests o f the 
public and to comply with the factors enumerated in this s u b s e c t i o n . ______________

See the discussion presented both in the Findings and Recom m endations section and the 
A uditor C om m ents  section o f  this report.
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Determine the extent to which the board, commission, or agency has effectively attained its 
objectives and purposes and the efficiency with which the board, commission, or agency 
has operated._______________________________________________________________

Over the past four years, considerable time has been  spent by BM P on rate setting issues 
hindering the  efficiency  at which the board  operates. Issues that im pact the evaluation o f  the 
rates by the board involve the inclusion o f  a retirem ent surcharge in the rates set by pilots; as 
well as, pilot board m em b ers ’ ability to vote on rate issues and the need to recuse them selves 
from voting on rates being set in the region they represent.

Rate issues have  resulted  in increased need for legal advice by an administrative law judge. 
In one recent rate setting hearing, B M P chose not to even hear the case and autom atically  
passed the issue to a  judge.

Sixty-nine percen t o f  industry respondents  and 38 percent o f  pilots gave the board a  below 
average rating on rate setting issues. H ow ever, both industry and  pilots overw helm ingly  
(75 percent and  72 percent, respectively) support the board continued involvement with 
rate setting  issues. (See  page 34)

Rate setting issues were, again, recently  addressed by the Superior Court. The reviewed case 
related to a board  v o te  on a 2003 Southwest Pilots Associa tion  proposed rate w hich included, 
am ongst o ther  changes, a retirement surcharge. T he  case also addressed the issue o f  pilots 
recusing them selves  from voting on certain rate setting issues.

Determine the extent to which the hoard, commission, or agency duplicates the activities o f  
another governmental agency or the private sector._______________________

N o duplication o f  efforts or activities was identified with o ther governm ental agencies, 
including both  state  and  federal agencies. Further, the d rug  testing processes and procedures 
have been delegated fully to the pilot associations which are the  private sector; therefore, no 
duplication o f  efforts over that board activity is occurring.
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A p p e n d ix  A
SU R V E Y  RESU LTS 

Q U ESTIO N S A N S W E R E D  BY 
M A R IN E  PILOTS A N D  IN D U S T R Y

1. Rate your overall satisfaction with 
the board's perform ance.

Overa l l Sa t is fact ion  With Board's 
P e r fo rm an ce

M a r i n e
P i l o t s I n d u s t r y

1 0 0 %

8 0 %

A b o v e  A v e r a g e 26 0 6 0 %

A v e r a g e 10 3 4 0 %
B e l o w  A v e r a g e 14 7 2 0 %
N A / D o n ' t  K n o w 0 3 no/

T o t a l 50 13
U /o

A b o v e  A v e r a g e  B e l o w  N A / D o n ' t
A v e r a g e  A v e r a g e  K n o w

□ M a r i n e  P i lo t s  □ In d u s t r y

2. Rate the objectivity o f  the board 
members.

A b o v e  A v e r a g e  

A v e r a g e  

B e l o w  A v e r a g e  

N A / D o n ' t  K n o w  

T o t a l

M a r i n e  
P i  l o t s

16
12
22

0

50

In d u s try

0

7

3

13

Ob jec t iv ity  of Board Members

A b o v e
A v e r a g e

A v e r a g e  

□ M a r i n e  P i lo t s  □ In d u s t r y

B e l o w
A v e r a g e

N A / D o n ' t
K n o w
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Appendix A
S U R V E Y  RESU LTS 

Q U E S T IO N S  A N S W E R E D  BY 
M A R IN E  PIL O T S A N D  IN D U STR Y  

(Continued)

3. Rate the industry know ledge o f  
the board m em bers.

Industry K now le dg e  o f  Board Members

A b o v e  A v e r a g e  

A v e r a g e  

B e l o w  A v e r a g e  

N A / D o n ' t  K n o w  

T o t a l

M a r i n e

100%

8 0 %
P i l o t s I n d u s t r y 1

26 4 6 0 %

20 1 1 4 0 %

4 4 2 0 %

0 4
t

0 %
50 13 A bo ve  A v e ra g e  Below

A v erag e  A v e rag e
NA/Don't

Know

□ M a r in e  P i lo ts □ Industry

4. Rate the board 's  perform ance in 
addressing  important issues.

M a r i n e
P i l o t s I n d u s t r y

A b o v e  A v e r a g e 22 0

A v e r a g e 1 i 3

B e l o w  A v e r a g e 17 8

N A / D o n ' t  K n o w ___0 2

T o t a l 50 13

Board's Performance in A dd ress ing  
Important Is sues

A bove  A v erage  Belov/ NA/Don't 
A v e ra g e  A v e ra g e  Know

□  Marine Pilots □  Industry
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A p p e n d ix  A
SU R V E Y  R ESU LTS 

Q U ESTIO N S A N S W E R E D  BY 
M A R IN E PILOTS AN D IN D U ST R Y  

(Continued)

5. Rate the timeliness w ith  which the 
board handles im portant issues.

i

M a r i n e
P i l o t s I n d u s t r y

1 0 0 %

A b o v e  A v e r a g e 16 0
8 0 %

A v e r a g e 16 1
I 6 0 %

B e l o w  A v e r a g e 18 10 ; 4 0 %

N A / D o n ' t  K n o w _ 0 _ 2 i 2 0 %

T o t a l 50 13 ! 0 %

ii

T im e l in e s s  of the Boa rd ’s 
H and l in g  Importan t Issues

t

A b o v e  A v e r a g e  B e lo w  N A /D on 't  
A v e r a g e  A v e r a g e  K n o w

□  Marina Pilots □  Industry j

6. Rate the board 's  perform ance in 
addressing industry needs 
sufficient to ensure  protection o f  
shipping, safety o f  hum an  life and 
property, and the protection o f  the 
environm ent.

M a r i n e
P i l o t s I n d u s t r y

A b o v e  A v e r a g e 22 I

A v e r a g e 16 4

B e l o w  A v e r a g e 12 5

N A / D o n ' t  K n o w ___0 3

T o t a l 50 13

Board's Performance o ve r Industry Needs 
To En su re  Protect ion and Safety

A bove
A v e ra g e

A v e ra g e Below
A v erag e

NA/Don't
Know

□ M anne  P ilo ts  □ Industry
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A p p e n d ix  A
SU R V E Y  RE SU LT S 

Q U E ST IO N S A N S W E R E D  BY 
M A R IN E  PILOTS A N D  IN D U STR Y  

(Continued)

7. Rate the board 's handling o f  rate 
setting issues.

Marine
P ilo ts Ind u s t ry

A b o v e  A v e r a g e 16 0

A v e r a g e 15 1

B e lo w  A v e r a g e 19 9

N A / D o n ' t  K n o w 0 3

T o ta l 5 0 13

Comments: B o th  in d u s t ry  a n d  p i lo ts
c o m m e n t e d  th a t  th e  b o a rd  h a s  b een  
in e f fe c t iv e  in  h a n d l i n g  ra te  s e t t in g  is su e s .  
H o w e v e r  bo tl i  in d u s t ry  a n d  p i lo ts  a g re e d  
th a t  th e  B M P  n e e d s  to  k e e p  th is  f u n c t io n  so  
th a t  in d iv id u a l s  w i th  k n o w le d g e  o f  th e  
in d u s t ry  a r e  m o r e  in v o lv e d  in the  ra te  
d e c i s io n  p ro c e s s .

P i lo ts  e x p re s s e d  c o n c e r n  a b o u t  th e  b a la n c e  
o f  th e  b o a rd  w h e n  h e a r i n g  ra te  is su e s  i f  
( 1 )  p i lo t  m e m b e r s  a r e  r e q u i r e d  to  re c u s e  
t h e m s e lv e s  a n d  (2 )  p u b l ic  m e m b e r s  a re  n o t  
free  from  c o n f l ic t s  w i th  the  s h ip p in g  
in d u s t ry ._____________________________________

Board H and l in g  of Rate Sett ing Issues

A b o v e  A v e r a g e  B e lo w  N A/D on 't

A v e r a g e  A v e r a g e  K n o w

! □  Marine Pilots □  Industry

8. Should the board  be rem oved from 
the rate setting process?

R em ove  Board from Rate Sett ing?

1 0 0 %

8 0 %

M a r in e 6 0 %

P ilo ts Indus try
4 0 %

Y e s 14 J
N o 36 _ 0 20%

T o ta l 50 12 0 %  I

Y e s  N o

□  Marine Pilots □  Industry
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A p p e n d ix  A
S U R V E Y  R E SU L T S 

Q U E S T IO N S  A N S W E R E D  BY 
M A R IN E  PIL O T S A N D  IN D U ST R Y  

(Continued)

9. In you r  opinion, would it be more 
effective for p ilo t associations to 
establish rates with i n d u s t r y  

principals, or their agents, apart

Y e s

N o

D o n 't  k n o w  

T o ta l

processes. 1 0 0 %

8 0 %
i

6 0 %
M a r in e
P ilo ts in d u s t ry | 4 0 %

13 5
2 0 %

23 1 |

J 4 _ 6 0 %

50 12 I

E s ta b l is h  R a tes  A pa rt  from 
the  B o a rd ’s  Process?

Y e s N o D o n 't  know

( □  Marine Pilots □  Industry

10. In your  opinion, how  has the 
board m anaged  disciplinary 
situations involving pilots.

Board 's M an a g em e n t  o f 
P i lo t D is c ip l in e

1 0 0 %

M a r in e
8 0 %

P ilo ts In d u s t ry 6 0 %
A b o v e  A v e r a g e 26 3

A v e r a g e 18 2 4 0 %

B e l o w  A v e r a g e  

D o n ' t  k n o w

6

0

3

0
2 0 %

T o ta l 5 0 8 0 % -J
A b o v e  A v e r a g e  A v e r a g e  B e lo w  A v e r a g e  

□  Marine Pilots a  Industry
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A p p e n d ix  A
SU R V E Y  R E SU L T S 

Q U E ST IO N S A N S W E R E D  BY 
M A R IN E  PILOTS A N D  IN D U STR Y  

(Continued)

I I .  Is the current num ber o f  licensed 
deputy  and  m arine  pilots in your 
region adequate  to cover  the 
needs o f  the industry?

Are the N umber of P i lo ts Adequa te  
to Meet Industry Needs?

Y e s

N o

T o ta l

M a r in e
P ilo ts

30
20
50

100%

80%

In d u s t ry  

11 

_L  
12

60%

4 0 %  —

A l th o u g h  th e  m a jo r i ty  o f  b o th  in d u s t ry  a n d  
p i lo ts  b e l i e v e d  tha t  th e r e  w e re  c u r r e n t ly  
e n o u g h  p i lo ts ,  b o th  s id e s  e x p re s s e d  c o n c e r n  
a b o u t  h a v in g  e n o u g h  p i lo ts  in th e  fu tu re  to  
c o v e r  d e m a n d .

20%  4 --

I

0 %  • ! - -
i------ Yes No

□ M a r in e  P i lo ts  n  Indus try  j

12. Should the board be m ore  
proactive during the course  o f  an 
investigation into an accident 
which caused dam age or harm  to 
people, property, o r  the
environm ent?

Y e s

No
Don't Know 

Total

M a r in e
P ilo ts

I t
36
0

50

In d u s try

5 
I
6 

12

Board be More P roact ive  in the 
Cou rse  of an A cc id e n t  

Invest igat ion?

Ye s  N °  D on 't  K now

□  Marine Pilots n  Industry
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A p p en d ix  B
SU R V E Y  RESU LTS 

Q U ESTIO N S A N S W E R E D  13Y 
M A R IN E PILOTS 
(50 Respondents)

Should the sim ulator evaluation, 
now required once  every  6 years, 
be expanded to include a live 
perform ance evaluation, such as a 
m anned m odel?

Pilot comments:
Pilots com m ented  that required time 
on m anned m odels  and required 
training spent in s im ulators  would be 
a  better use o f  resources and would  be 
m ore  beneficial to the industry than 
s im ulator  evaluations.

S im u la t o r  E v a lu a t io n  C hange?

Don't know , 
8%

2. Should perform ance evaluations 
be required m ore  frequently  than 
once every 6 years?

More F re q u e n t  P e r fo rm ance  
Evaluation?
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A p p e n d ix  B
S U R V E Y  RE SU LT S 

Q U E ST IO N S A N S W E R E D  B Y  
M A R IN E  PILO T S 

(Continued)

3. O f  those w ho answ ered ‘Y es’ to 
question 2, we asked how  often 
should they be done?
(7 respondents)

4. Are the peer-conducted  performance 
e va luations effec t i ve?

Pilot comments:
A few pilots com m ented  that the peer- 
review  process is both unproductive and 
ineffective. I hey also com m ented  that in 
lieu o f  this process, som e form o f  
continuing education would better serve 
the industry as it m akes the current 
pilots better at their jobs.

How  F requen t S hou ld  Performance 
E v a lu a t io n s  Be?

Are Peer Performance 
E va lua t ions  Effect ive?
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A p p e n d ix  B
SU R V E Y  RESU LTS 

Q U ESTIO N S A N S W E R E D  BY 
M A R IN E PILOTS 

(Continued)

5. Rate the length o f  time it currently 
takes for a trainee or apprentice to 
com plete  the tra in ing process to 
obtain a m arine pilot license.

Pilot comments'.
Pilots who believed that the amount o f  
time to complete the training process 
was too long commented that training 
should be more intensive therefore 
lessening the amount o f  time and 
money it takes a trainee to complete the 
process.

6. Rate the adequacy  o f  trainee and 
apprentice pilot requirem ents

A m o u n t  o f  T im e a n  A p p r e n t i c e  
S p e n d s  T r a i n i n g ?

N o t

A dequacy  of Trainee and Apprentice  
Pilot R e q u ire m e n ts ?
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A p p e n d ix  B
SU R V E Y  R E SU LT S 

Q U E ST IO N S A N S W E R E D  BY 
M A R IN E  PILO TS 

(Continued)

7. In o rder  to ensure  there are enough 
qualif ied  pilot candidates available 
to serve the public 's need, should 
there be som e form o f  financial 
incentive for t rainee?

Pilot comments:
Pilot’s suggestions for financial 
incentives to be provided to trainees 
including low interest loans, free passage 
on state owned transportations system 
(Alaska Marine Highway System for 
example) and dropping the testing fees.

Some pilots also commented that, in their 
opinion, this was not a board issue but an 
association issue.

One pilot commented that the financial 
incentive is the compensation one gels 
after obtaining their marine pilots license.

Financial Incentive for Trainees?

8. Rate the effectiveness o f  your 
association 's  pilot recruitment. E ffe c t iv e n e s s  of your A ssocia tion 's  

Pilot R ecru i tm en t?
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A p p e n d ix  B
SU R V E Y  RE SU LT S 

Q U E ST IO N S A N S W E R E D  BY 
M A R IN E  PILO T S 

(Continued)

9. Rate the effectiveness o f  your 
association 's  pilot retention.

E ffec t iv eness  of Your Associa tion 's  R e ten t io n ?
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A p p e n d ix  C
SU R V E Y  RE SU LT S 

Q U E ST IO N S A N S W E R E D  B Y  
IN D U ST R Y  

(13 Respondents)

1. Rate the level o f :

Skill needed to pilot yo u r  vessels.

Skill dem onstrated  by pilots on you r  
vessels.

Skill N eeded

A v e r a g e ,

0%

Skills D e m o n s tra te d
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A p p e n d ix  C
SU R V E Y  R E SU L T S 

Q U E ST IO N S A N S W E R E D  BY 
IN D U S T R Y  
(Continued)

K now ledge needed  to pilot your 
vessels.

K n ow le d g e
N eed ed

Average 
0%

K n o w le d g e  D em ons tra ted

Knowledge dem onstra ted  by pilots on 
your vessels.

Average
0%
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A p p e n d ix  C
S U R V E Y  RESU LTS 

Q U E ST IO N S A N S W E R E D  BY 
IN D U S T R Y  
(Continued)

3. Rate the board ’s handling o f
incidcnt(s) involving pilots. B oard  H andling of Inc iden ts  Involving Pilots
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O ffice  o f  the C om m issioner

COMMERCE
C O M M U N I T Y  A N D  
E C O N O M IC  D E V E L O P M E N T

D E P A R T M E N T  O F

Frank 1-1. Murkomki, Governor 
William C. Noll, Commissiontr

D e c e m b e r  1, 2 0 0 6

M s .  P a t  D a v i d s o n

L e g i s l a t i v e  A u d i t o r

A la s k a  S t a t e  L e g i s l a tu r e

L e g is l a t i v e  B u d g e t  a n d  A u d i t  D i v i s i o n

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t
P . O .  B o x  1 1 3 3 0 0

J u n e a u ,  A l a s k a  9 9 8 1 1 - 3 3 0 0

D e a r  M s .  D a v i d s o n ,

I a m  in  r e c e i p t  o f  P r e l im in a r y  A u d i t  R e p o r t ,  D e p a r t m e n t  o f  C o m m e r c e ,  C o m m u n i t y  a n d  

E c o n o m i c  D e v e l o p m e n t  B o a r d  o f  M a r i n e  P i l o t s  ( B M P )  S u n s e t  R e v ie w .  F o l l o w i n g  p e r  y o u r  

r e q u e s t  is  a  w r i t t e n  r e s p o n s e  t o  y o u r  O c t o b e r  13 ,h P r e l i m i n a r y  f i n d in g s  r e p o r t .  A n  e le c t r o n ic  

c o p y  o f  th i s  r e s p o n s e  w a s  e m a i l e d  t o  y o u  o n  D e c e m b e r  1, 2 0 0 6 .

T h e  B M P  r e s p o n d e d  to  t h e  d r a f t  a u d i t  r e p o r t  o n  N o v e m b e r  1, 2 0 0 6  a n d  n o t e s  a n d  

a p p r e c i a t e s  t h a t  t h e  p r e l i m i n a r y  a u d i t  r e p o r t  h a s  t a k e n  i n t o  a c c o u n t  s o m e  o f  t h e  B M P ’s 

e a r l i e r  r e s p o n s e s .  I h e  f o l l o w i n g  c o m m e n t s  a r e  s p e c i f i c  t o  t h e  P r e l i m i n a r y  A u d i t  r e p o r t  ( r e d  
c o v e r ) .

T h e  B o a r d  o t  M a r i n e  P i lo ts  a n d  D e p a r t m e n t  a r e  in  g e n e r a l  a g r e e m e n t  w i t h  t h e  R e p o r t  

C o n c l u s i o n s .

T h e  B M P  r e c o g n i z e s  t h e  n e e d  l o r  v a r i o u s  c h a n g e s  in  d r u g  a n d  a l c o h o l  t e s t i n g  a n d  s t a n d a r d s ,

T h e  B M P  is a l s o  a c t iv e ly  i n v o l v e d  w i t h  t h e  p i lo t  o r g a n i z a t i o n s  in  f u r t h e r  r e f in in g  

p r o f e s s i o n a l  s t a n d a r d s  a n d  c o n t i n u i n g  e d u c a t i o n  t o r  A la s k a  M a r in e  P i lo ts .

I h e  B M P  d o e s  n o t  a g re e  t h a t  t h e  d i s t r i b u t i o n  o l  y a c h t  e x e m p t i o n  fe e s  s h o u l d  b e  c h a n g e d .  

B o a r d  p o s i t i o n  o n  th i s  i s su e  is f u r t h e r  e x p l a i n e d  in  t h e  sp e c i f ic  c o m m e n t  r e s p o n s e  s e c t io n .

1 h e  B o a r d  o t  M a r i n e  Pil< >ts is a l s o  w e ll  a w a r e  o t  t h e  f r u s t r a t i o n  b y  p a r t i e s  i n t e r e s t e d  in  th e  

r a t e  s e t t i n g  p r o c i  ss; t h e  B o a r d  is e q u a l ly  t r u s t  r a t e d  b y  th is  c o n u n d r u m .

I h e  B M P  m o s t  s u r e ly  a g r e e s  t h a t  it s e r v e s  a n  i m p o r t a n t  p u b l i c  p u r p o s e .  F u r t h e r ,  th e  B M P  

u p p o r t s  t h e  e n a c t m e n t  o t  n e w  s t a t u t e  t o  e x t e n d  t h e  t e r m i n a t i o n  d a t e  f o r  a n o t h e r  6  y e a r s  to  

J u n e  3 0 , 2 0 1 3 .
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F o l l o w i n g  a r c  d e r a i l e d  c o m m e n t s  i n  r e s p o n s e  to  i s s u e s  r a i s e d  in  t h e  P r e l i m i n a r y  A u d i t  r e p o r t .  

P r i o r  V ud it  R e c o m m e n d a t i o n  N o .  1.

The BMP should establish wore informative and comprehensive reporting requirements so the Marine Pilot 
Coordinator (M PC) can con/inn that an appropriate number of licensed pilots are consistently being subjected 
to random testing.

T h e  B M P  a g r e e s  in  m o s t  p a r t  w i t h  t h e  c u r r e n t  p o s i t i o n  o f  L e g i s l a t i v e  A u d i t  a n d  w i th  t h e  

r e c o m m e n d a t i o n s .  P a r t  o t  t h e  u n d e r l y i n g  p r o b l e m  s e e m s  t o  b e  d u e  t o  t h e  s e a s o n a l  n a t u r e  o f  

m u c h  o f  th e  p i l o t  w o r k ;  e s p e c i a l l y  w i th  S o u t h e a s t  A la s k a  P i lo t s  A s s o c i a t i o n -  t h e  m a j o r i t y  o f  

w h o s e  w o r k  is a s s o c i a t e d  w i t h  t h e  h ig h ly  s e a s o n a l  C r u i s e  S h i p  t r a d e .

I h e  M P C  h a s  a l r e a d y  b e e n  w o r k i n g  to  r e s o l v e  th e  s h o r t c o m i n g  a n d  w ill  c o n t i n u e  t o  d o  s u c h .  

T h e  c u r r e n t  e t f o r t  is t o  r e c t i f y  th i s  i s s u e  w i t h o u t  h a v i n g  t o  p r o m u l g a t e  n e w  r e g u l a t i o n s .

( I o w c v e r  i f  t h e  s i t u a t i o n  c a n n o t  b e  s o r t e d  o u t  b y  w o r k i n g  w i t h  t h e  p i l o t  a s s o c i a t i o n s  

a p p r o p r i a t e  r e g u l a t i o n  w il l  h e  d e v e l o p e d .

P r i o r  A  .d i t  R e c o m m e n d a t i o n  N o .  2 .

I he BMP should hike action to ensure regional pilot associations administer mandatory alcohol and drug 
testing programs in a manner consistent with established regulatory standards.

I h e  B M P  a g r e e s  w i t h  L e g i s l a t i v e  A u d i t  t h a t  a d d i t i o n a l  e f f o r t  m u s t  b e  e x p e n d e d  t o  e n s u r e  

t h e  c o n s i s t e n c y  :>! t e s t i n g  p r o g r a m s .  A s  in  r e c o m m e n d a t i o n  N o .  1, p a r t  o f  t h e  p r o b l e m  is 
d u e  t o  t h e  s e a s o n a l  n a t u r e  o f  t h e  b u s i n e s s .

I h e  M P C  h a s  b e e n  d i r e c t e d  t o  w o r k  w i t h  t h e  p i l o t  a s s o c i a t i o n s  t o  f u r t h e r  r e f i n e  v a r i o u s  

t e s t i n g  a n d  r e p o r t i n g  p r a c t i c e s .  F u r t h e r ,  t h e  M P C  h a s  b e e n  r e q u e s t e d  t o  a s s u r e  s p o t  

c h e c k i n g  is c o n d u c t e d  o n  r e p o r t s  t o  a s s u r e  c o m p l e t e n e s s .

1'he M P C  h a s  a l s o  b e e n  r e q u e s t e d  to  e n s u r e  th a t  t e s t i n g  is  c o n s i s t e n t  b e t w e e n  th e  t h r e e  

a s s o c i a t i o n s  ( i s s u e  r a i s e d  in  r e c o m m e n d a t i o n  2 ,  n u m b e r  2 ) .  T h e  M P C  h a s  b e e n  i n s t r u c t e d  to  

m a k e  s u r e  t h a t  all w o r k i n g  p i l o t s  a r e  e n r o l l e d  in  a t e s t i n g  p r o g r a m  as r e q u i r e d  by  s t a t u t e  a n d  

r e g u l a t i o n  a n d  t h a t  t h e  n e c e s s a r y  r e p o r t i n g  r e q u i r e m e n t s  a r e  c o m p l i e d  w i th .

I h e  M P (  1 will b e  w o r k i n g  w i t h  t h e  p i lo t  a s s o c i a t i o n s  t o  f u r t h e r  e v a lu a t e  a n d  i m p l e m e n t  (it 

n e c e s s a r y )  t h e  s p e c i f i c  r e c o m m e n d a t i o n s  d e t a i l e d  in  t h e  a u d i t .

2



Prior Audit Recommendation No . 3.

1 he legislature should consider amending current statutes in order to extend mandaloiy drug and alcohol 
testing to pilot organisation trainees and apprentices.

T h e  B M P  a g r e e s  w i t h  d i e  r e c o m m e n d a t i o n  t h a t  a p p r e n t i c e s  a n d  t r a in e e s  s h o u l d  b e  i n c l u d e d  

in  t h e  a s s o c i a t i o n ’s m a n d a t o r y  d r u g  a n d  a l c o h o l  t e s t i n g  p r o g r a m .  T h e  M P C  is w o r k i n g  w i th  

i h e  a s s o c i a t i o n  t o  a c c o m p l i s h  s u c h .  I I o w e v c r ,  t h e  B M P  w o u l d  s u g g e s t  th i s  b e  d o n e  t h r o u g h  
p r o c e d u r e s  o r  b y  r e g u l a t i o n  a n d  n o t  b y  a  s t a t u t e  c h a n g e .

R e c o m m e n d a t i o n  N o .  4.

The legislature should consider r'orijying cun cut statues specifying the use ofpleasure craft exemption fees.

T h e  B M P  u n d e r s t a n d s  t h e  a r g u m e n t s  p r e s e n t e d  b y  L e g i s l a t i v e  A u d i t  in  r e l a t i o n  t o  y a c h t  

e x e m p t i o n  te e s .  H o w e v e r ,  th e  B M P  d o c s  n o t  a g r e e  w i t h  L e g is l a t iv e  A u d i t  o n  th i s  i s s u e  a n d  

r e c o m m e n d s  t h e  y a c h t  e x e m p t i o n  fe e s  r e m a i n  r e s e r v e d  w i t h  m a r i n e  p i l o t  a n d  o t h e r  p i lo t  
o c c u p a t i o n  fees .

T h e  a d m i n i s t r a t i o n  o f  y a c h t  e x e m p t i o n s  is n o t  a  tr iv ia l  m a t t e r  f o r  t h e  B M P  o r  t h e  M P C .

N o t  o n ly  is c o n s i d e r a b l e  t i m e  a n d  e f f o r t  e x p e n d e d  in  a d m i n i s t e r i n g  th i s  p r o g r a m  b y  b o t h  th e  

M P C  a n d  b o a r d  m e m b e r s ,  t h e  B M P  h a s  a l s o  i n c u r r e d  s i g n i f i c a n t  le g a l  fe e s  a s  p a r t  o f  

o v e r s e e i n g  th i s  e x e m p t i o n .  W i t h  h o m e l a n d  a n d  p o r t  s e c u r i t y  r e q u i r e m e n t s  g r o w i n g  w i t h  n o  

e n d  in  s ig h t ,  t h e  e t t o r t s  o f  t h e  B M P  a n d  M PC ] o n  p r i v a t e  y a c h t s  w ill  o n l y  in c r e a s e .

I IB  2 5 1 ,  t h e  2 0 0 3  le g i s l a t i o n  w h i c h  c r e a t e d  t h e  y a c h t  p i l o t a g e  e x e m p t i o n  w a s  s u p p o r t e d  by 

t h e  B M P  a n d  p i l o t  a s s o c i a t i o n s  w irh  t h e  u n d e r s t a n d i n g  th a t  fees  g e n e r a t e d  f r o m  t h e s e  

e x e m p t i o n s  w o u l d  b e  u s e d  t o  o t t s e t  B M P  e x p e n s e s  t o  i n c l u d e  th e  a d m i n i s t r a t i o n  a n d  

m a n a g e m e n t  o f  e x e m p t  y a c h ts .  It  w o u l d  h e  d i s i n g e n u o u s  t o  c o m e  h a c k  at t h i s  d a t e  a m i  
c h a n g e  th is  f u n d  s o u r c e  f o r  th e  B M P .

F o r  t h e s e  r e a s o n s  t h e  B M P  r e c o m m e n d s  y a c h t  e x e m p t i o n  fees  r e m a i n  as  p a r t  o f  t h e  B M P  
C o m b i n e d  r e v e n u e .

R e c o m m e n d a t i o n  N o .  5.

I he director of the Division oft orporaTunis, Business, and Ptvfessiono! Utilising should ensure torera ft' of 
the i/iiii'inepilot coordinator's inrestiga/ire inactions occur during (vtendedabsences or racainy.

! h e  B M P  a g r e e s  w i t h  ih e  r e c o m m e n d a t i o n  b y  I e g is l .n iv e  A u d i t  o n  th is  is su e .  I h e  B M P  h a s  

a l r e a d y  h a d  d i s c u s s i o n s  w i t h  t h e  D i v i s i o n  D i r e c t o r  t o  a s s u r e  s u c h  s i t u a t i o n s  d o  n o t  r e c u r .

F u r t h e r ,  t h e  M P < . h a s  b e e n  w o r k i n g  c lo s e ly  w i t h  th e  i n v e s t i g a t iv e  u n i t  in  d i e  1 ) i v i s io n .  In  

c o o p e r a t i o n  w i t h  t h e  ( Thief I n v e s t i g a t o r s  o f f i c e ,  v a r i o u s  p r o t o c o l s  h a v e  b e e n  d e v e l o p e d  a n d  

i n s t i t u t e d  th a t  a s s u r e  c o n t i n u i t y  o f  c o v e r a g e  o n  B M P  m a t t e r s .



Recommendation N o . 6.

I be BMP should consider change: to regulations requiring other t)pcs of continuing professional education 
(C.PB.) of its licensees, in Hen of the mandaloiy annual peer review.

T h e  B M P  a g r e e s  w i t h  th i s  r e c o m m e n d a t i o n .  A t  its m o s t  r e c e n t  m e e t i n g  ( a f t e r  th i s  a u d i t  w a s  

c o m p l e t e d )  v a r i o u s  n e w  r e g u l a t i o n s  w e r e  a p p r o v e d  t h a t  s t r e n g t h e n  C P E .

A u d i t o r  C o m m e n t s .

1 h e  a u d i t o r  h a s  s t a t e d  “ t h e  B M P  a n d  t h e  D e p a r t m e n t  n e e d  t o  c o n s i d e r  a l t e r n a t iv e s  a v a i l a b le  
t o  r e m e d y  d i f f i c u l t i e s  t h e  b o a r d  h a s  e n c o u n t e r e d  w i t h  r a t e  s e t t i n g . ”

A l t h o u g h  th is  is n o t  a  f o r m a l  r e c o m m e n d a t i o n  p u t  f o r w a r d  b y  t h e  A u d i t ,  t h e  B M P  a g r e e s  

w i t h  t h e  c o m m e n t .  S o  l o n g  as th e  B M P  is u n d e r  t h e  s t a t e ’s e t h i c s  a c t  t h e r e  c a n  n o t  b e  e t ju a l  

a n d  full r e p r e s C i .K .d o n  b y  t h e  i n d u s t r y  a n d  p i l o t  g r o u p s  o n  r a t e  s e t t i n g  m a t t e r s .  T i  c  B M P  

b e l i e v e s  th i s  is a p o o r  w a y  t o  c o n d u c t  b u s i n e s s  a n d  t h a t  s t a t e  p i l o t i n g  in  g e n e r a l  a n d  r a t e  

s e t t i n g  in  p a r t i c u l a r  w o u l d  b e  b e s t  s e r v e d  b y  a  b a l a n c e d  B M P  as  e n v i s i o n e d  b y  t h e  le g is la tu re .

1 h e  p i l o t  a n d  s h i p p i n g  c o m p a n y  s u r v e y  c o n d u c t e d  a s  p a r t  o f  th is  a u d i t  n o t e d  t h a t  a l t h o u g h  

b o t h  c o m p - t i n g  i n t e r e s t  g r o u p s  w e r e  n o t  s a t i s f i e d  w i t h  B M P  a c t i o n s  o n  r a t e  s e t t i n g  m a t t e r s  

t h a t  b o t h  s id e s  o v e r w h e l m i n g  a g r e e d  t h a t  r a t e  s e t t i n g  m a t t e r s  s h o u l d  r e m a i n  t h e  p u r v i e w  o f  
t h e  B M P .

1 h e  B M P  l o o k s  f o r w a r d  t o  w o r k i n g  w i th  v a r i o u s  p a r t i e s  t o  r e s o l v e  th i s  im p a s s e .  U n t i l  s u c h  

t i m e  th is  b a l a n c e  c a n  b e  r e g a i n e d  t h e  B M P  r e c o m m e n d s  t h a t  c o n t e s t e d  r a t e  m a t t e r s  b e  
a s s i g n e d  t o  a h e a r i n g  o f f i c e r .

T h a n k  y o u  ( o r  th i s  o p p o r t u n i t y  t o  c o m m e n t .

S in c e r e ly ,

A lb e r t  11. ( d o u g h

C h a i r ,  A la s k a  B o a r d  <>l M a r i n e  P i lo ts  

D e p u t y  < o m m i s s i o n e r  I H . 'C K D

t i c ;  R ick  I r i o n ,  D i r e c t o r  D i v i s i o n  o f  C o r p o r a t i o n s ,  

Mu in c s s ,  a n d  P r o f e s s i o n a l  I a c c u s i n g

K c u d a  I l e i i n b i g t u  r, M a r i n e  P i lo t  < o o n l i u a t o r
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