


J u d g e  f l i e s  t o  v i l l a g e  f o r  s e n t e n c i n g  i n  a l c o h o l - r e l a t e d  d e a t h

KOBUK: Defendant brought vodka to dry town; boyfriend drowned.

MEGAN HOLLAND 
Anchorage Daily News 
Staff

A young woman who brought alcohol into a dry village that contributed to the death of her 
boyfriend was sentenced in the village last week. The sentencing involved the unusual relocation of 
the Kotzebue District Court to the Kobuk sc l^o ' gymnasium -- a gesture meant to drive home the 
impact that illegal alcohol importation has on communities, said Department of Law spokesman 
Mark Marones.
Judge Karen Bendler flew 130 miles from Kotzebue to Kobuk with the court clerk, public defender 
and prosecutor for the day. She ordered Heather Lee, who traveled to the village from nearby 
Shungnak by snowmachine, to 120 hours of community service for the misdemeanor charge of 
importing alcohol.
Prosecutors said Lee, then 19, went to Fairbanks to get alcohol in June 2005. She was not old 
enough to buy it herself and later she refused to tell prosecutors where she got it from, prosecutors 
said.
Lee hid approximately 1.5 liters of vodka in water and Pepsi bottles on the flight back to Shungnak, 
also a dry village, about seven miles west of Kobuk. She then traveled by boat to Kobuk.
Lee and her boyfriend, 25-year-old Leon Horner, consumed the alcohol, prosecutors say. Four 
hours later, Horner tried to swim the Kobuk River. He was about halfway across when he went 
under.
Less than two hours later, his body was found on a nearby sandbar. Prosecutors say he had a blood 
alcohol content of 0.324 -- more than four times the legal lim it for driving in Alaska.
In a plea agreement with state prosecutors, Lee admitted to illegally importing the alcohol to 
Shungnak and Koouk.
Prosecutor Andrea Russell said in a press release: "This tragedy (Leon Horner's death) was 
avoidable and is exactly the reason why some communities choose to enact a local option law."
In a telephone interview Tuesday, Russell said she read a letter from Rosa Horner, Leon's mother, 
at the sentencing. It said: "There has to be a stop to this alcohol trafficking. ... Alcohol and drugs 
are final. It hurts families, and it's not good for our people."
Kobuk resident Catina Gomez said Tuesday only a few people showed up for the public sentencing -
- she did not. She said the feeling in the village about the sentencing was tense: "The village is 
really small, you know."
Russell said she wasn't deterred by the low turnout. She said the important thing was that people in 
the village knew it was happening, and people were talking about it: "The more people think about 
it, the more they can address it.
"The local option laws are community enacted and they are the only laws that a village can decide 
itse lf,' she said. " It makes sense to bring it back to the village."
Residents in Kobuk voted to ban the sale and importation of alcohol in 1989. Shungnak banned the
sale and importation of alcohol in 1987.
Daily News reporter Megan Holland can be reached at mrholland@adn.com.
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D a ta  Im p a c t i n g  U n d e r a g e  D r in k in g  in  A la s k a

2 0 0 7  A la s k a  Y o u th  R is k  B e h a v io r S u rv e y -G ra d e s  9 -1 2

• 73 .6%  (7 5 .1 %  in 2 0 0 3 ) o f  s tu d e n ts  re p o rte d  h a v in g  had  a t le a s t 
on e  d rin k  o f a lc o h o l on  o n e  o r  m o re  d a y s  d u rin g  th e ir  life .

• 2 0 .4 %  (2 3 .2 %  in 2 0 0 3 ) o f  s tu d e n ts  re p o rte d  h a v in g  had  th e ir  
f irs t d rin k  o f a lc o h o l (o i. e r th a n  a fe w  s ip s ) b e fo re  a g e  13 yea r.

• 39 .7%  (3 8 .7 %  in 2 0 0 3 ) o f  s tu d e n ts  re p o rte d  h a v in g  ha d  a t le a s t 
o n e  d rin k  o f a lc o h o l on  o n e  o r m o re  o f th e  p a s t 30  d a ys .

• 2 5 .8 %  (2 6 .5 %  in 2 0 0 3 ) o f  s tu d e n ts  w h o  re p o rte d  h a v in g  had 
five  o r m o re  d r in k s  o f  a lc o h o l in a row , on  o n e  o r m o re  o f the  
pas t 30 d a y s - i.e .  b in g e  d r in k in g .

D O T  H ig h w a y  T ra ffic  S a fe ty  A d m in is tra t io n -2 0 0 6  DUI and  B A C
F a ta l/m a jo r In ju ry  C ra s h e s

• A g e s  14-25 a u to m o b ile  c ra s h e s  re su lte d  in 11 fa ta lit ie s  and  26  
se rio u s  in ju rie s .

• A ve ra g e  B lood  A lc o h o l C o n te n t o f dr ive r w a s  0 .12

A lc o h o l B e ve ra g e  C o n tro l B o a rd -U n d e ra g e  D rin k in g  C o m p lia n c e  
C h e ck  D ata

• 2 0 06  c o m p lia n c e  c h e c k s
o 949  c h e c k s  
o  198 fa ilu re s  
o  21%  fa ilu re  ra te

• 2 0 07  c o m p lia n c e  c h e cks
o 520  c h e cks  
o  136 fa ilu re s  
o  26 %  fa ilu re  ra te
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SUMMARY
OTHER AGENCIES AFFECTED BY BILL
Alaska Court System 
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Dept, o f Public Safety 
Division o f Juvenile Justice 
Division of Motor Vehicles

CONSTITUENT GROUP(S) AFFECTED BY BILL
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ORGANIZATIONAL SUPPORT FOR BILL
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Alcoholic Beverage Control Board 
Dept o f Public Safety 
Division o f Juvenile Justice 
Division of Motor Vehicles

ORGANIZATIONAL OPPOSITION TO BILL
Alcohol license holders 
CHARR

FISCAL IMPACT_____________ ixJ NONE____________L— I FISCAL NOTE ATTACHED________________________________________________________ _____
BACKGROUND/LEGISLATIVE INTENT

The purpose of the bill is to impose civil fines and, for a subsequent offense within five years, license suspensions on 
liquor licensees whose employees are convicted of furnishing alcohol to a minor on the licensee’s premises. The bill 
would also au ,pt mandatory minimums for bootleggers, prohibit sending alcohol in plastic containers to local option 
communities, and expand the manslaughter statute to include bringing alcohol to a local option community if a person 
dies as a direct result of ingesting the a.cohol. The bill will increase the ability of the state to track minor consuming 
violations for purposes of better data for developing and implementing improved services to prevent repeat offenses.

ANALYSIS OF BILL/PROGRAM EFFECTS

The bill proposes to provide an incentive through civil penalties to licensees whose employees furnish alcohol to 
minors on the licensee's premises, thereby increasing training and supervision in such a way that would emphasize 
service to persons over the age of 21.

The bill proposes mandatory minimums, identical to those for drunk drivers; and, would amend the manslaughter 
statute to apply to a person who brings alcohol into a local option community, if a person dies as a direct result of 
ingesting the transported alcohol. The bill encourages the use of therapeutic drug/wellness courts for defendants 
accused under these provisions, increasing the use of court-ordered treatment and therapeutic approaches to prevent 
future alcohol related offenses.

(continued)

AMENDMENTS PROPOSED



BILL ANALYSIS

(continued)
Finally, the bill would clarify that the court is required to make certain reports to the
Departrr ant of Administration concerning certain violations of alcohol laws by minors, for insertion
on the entral driver's license database.

Tha a lendments contained in the bill are consistent with best practices to reduce alcohol abuse 
a'id ' iderage alcohol use. Further, the amendments are consistent with the recommendations 
contuined in the Rural Justice Commission report and the draft "Plan to Reduce and Prevent 
Ur terage Drinking," prepared by the Alaska Interagency Coordinating Committee to Prevent 
Ur lerage Drinking.

T lere will be no significant fiscal impact on the Department of Health and Social Services.

STATE OF ALASKA BILL NO. LL 3508
2006 LEGISLATIVE SESSION
ANALYSIS CONTINUATION____________________________________________
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-Proposed Underage Drinking Legislation

Underage drinking in Alaska has long been a concern by health professionals, 
criminal justice personnel, educators, treatment providers, and prevention 
specialists. According to the Alaska Youth Risk Behavior Survey (YRBS) 
approximately 33,000 underage youth in Alaska drink each year. The annual 
cost to the state is estimated to be $317 in services to deal with the impact of 
underage drinking.

In 2005, Alaska joined states across the nation in establishing an underage 
drinking coordinating committee, the Alaska Interagency Coordinating Committee 
on the Prevention of Underage Drinking, and hosting town hall meetings to 
address the underage drinking dilemma.

To date, Town Hall meetings have been held in Anchorage (two times), Juneau, 
Valdez, Fairbanks, Galena, Yakutat, Nome, and Sitka. Feedback provided to the 
underage drinking coordinating committee made it very clear that Alaska needed 
to develop its own strategy to reduce and prevent underage drinking.

In February 2007, the committee met for several days to review plans developed 
by other states, to develop the A l a s k a  P l a n  t o  R e d u c e  a n d  P r e v e n t  U n d e r a g e  
D r i n k i n g and to prioritize recommendations for Alaska's response. Two of the 
top priorities identified by the committee were: 1) to strengthen the current minor 
consuming legislation to respond more effectively in reducing underage drinking 
in the state; and 2) to make penalties for sales of alcohol to a minor consistent 
with penalties for sales of tobacco to a minor.

Alaska has a number of laws related to youth access to alcohol. However, there 
have been a number of questions and issues raised with the tracking of minor 
consuming offenses. In the past, APSIN was the tool that local law enforcement 
and other criminal justice professionals used to monitor the number and type of 
minor offenses that were committed by an individual. Currently, when an 
individual is cited for underage drinking or possession, the justice system has no 
indication as to the number of times a youth has been cited previously or any 
information to indicate whether compliance with education or treatment 
requirements was achieved. Alaska needs an improved system of tracking 
minor consuming offenses and a coordinated approach across agencies working 
with these youth to monitor and report on the outcomes associated with a minor 
consuming offense.

A second but related issue is the need for stronger penalties for retailers who sell 
alcohol to youth under the age of 21. The Institute of Medicine Report on
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Reducing Underage Drinking: A Collective Responsibility identified best practices 
that states should implement to strengthen their compliance check programs in 
retail outlets, including media campaigns and license revocation to increase 
deterrence. Enforcement agencies should issue citations for violations of 
underage sales laws with substantial fines and temporary suspension of license 
for first offenses and increasingly stronger penalties thereafter, leading to 
permanent revocation of licenses after three offenses.

Currently, there is federal legislation that requires states to achieve designated 
rates of retailer compliance with deterring youth access to tobacco (Synar), as a 
condition of receiving relevant federal block grant funding. Throug'. this 
requirement, Alaska has achieved a substantial reduction of illegal sales of 
tobacco to minors from a high of over 40% to the current level of 10%. 
Compliance has been achieved in part due to very stringent penalties to retailers 
who sell tobacco to minors (under 19). Since there are no similar compliance 
rate requirements or stringent penalties for the sale of alcohol to minors, Alaska’s 
sell rate of alcohol to minors remains around 30%. The same youth who is 
refused a tobacco sale, can often purchase alcohol— we believe in part, due to 
the loose and inconsistently applied penalties.

Improving Alaska's Minor Consuming Offenses Tracking system and 
standardizing retailer penalties for the sale of alcohol to minors (to mirror the 
tobacco sales to minor’s penalties) will greatly increase our state's success in 
reducing underage drinking among our youth.

-- Underage Drinking Budget Increment for Fiscal Year 2009

One of the top priorities identified by the Alaska Committee to Prevent Underage 
Drinking was to expand assessment, treatment and prevention services to all 
youth, not limited to those entering into courts for alcohol-related offenses.

Behavioral Health is requesting a FY09 budget increment to address this 
identified need, and to enhance the BH Legislative Underage Drinking Initiative. 
The budget increment request is $823,400 and will both increase the service 
capacity of the eight (8) existing Juvenile Alcohol Safety Action Programs (ASAP) 
and expand the number and locations of Juvenile ASAP. Existing services are 
located in Anchorage, Fairbanks, Juneau, Kenai, Ketchikan, Kotzebue, Kodiak 
and Mat-Su. Communities that have been requesting Juvenile ASAP services 
include Bethel, Barrow, Dillingham, Nome and Seward.

These new funds will allow agencies (the Alaska Court System, Juvenile Justice, 
DMVs, local law enforcement and school districts) to respond more effectively in 
reducing underage drinking in the state, by having access to substance use 
assessments, local substance use education and treatment services, and 
monitoring of service progress and completion.
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The performance measures for this increment:

1. Increase in the number of minor consuming referrals throughout the state;
2. Increase in early identification of minors in need of substance abuse 

education or treatment services;
3. Decrease in repeat involvement in the justice system.

3



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D I M M arch 17 ,2008

S U B J E C T :

T O :

F R O M :

Alcohol bill - CSH B 327( ) (W ork O rder No. 25-G H 203M C)

R epresentative A nna Fairclough 
Attn: Renee Lim oge

Pam Finley 
R evisor o f  S tatutes

Enclosed is the draft CS you requested. Note that in A S 04.16.200 (g) and (h), added by 
bill sec. 3, the term  "previously convicted" is used w ithout any indication o f  what the 
offense was o f  w hich the person was previously  convicted. T his is the w ay the 
G overnor's bill w as drafted, but it is not good.

PF:m ed 
08-194.tried

Enclosure
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CS F O R  H O U S E  B IL L  N O . 327( )

IN TH E  LEG ISLA TU R E O F TH E  STA TE OF A LA SK A  

TW E N TY -FIFT H  L E G ISL A T U R E  - SEC O N D  SESSIO N

BY

Offered:
Referred:

Sponsor(s): HOUSE RULES COMM ITTEE BY REQUEST OF THE GOVERNOR

A B IL L

F O R  A N  A C T  E N T IT L E D

"A n  A ct re la t in g  to  alcohol o r  co n tro l led  s u b s ta n c e  use by alcoholic  b e v e ra g e  licensees

2 II a n d  th e i r  agen ts  a n d  em ployees; re la t in g  to sh ip p in g ,  sending, t r a n s p o r t in g ,  o r  b r ing ing

3 alcohol to a local o p tio n  area  a n d  p ro v id in g  a lcoho l to o the rs  in the  local o p t io n  area ,

4 inc lud ing  p en a lt ie s  lo r  violations; r e la t in g  to  m a n s la u g h te r  as a d i re c t  re su l t  o f  ingestion

5 o f  a lcoholic  b ev erag es  b ro u g h t  in v io la t io n  o f  a local op tion  p ro h ib it io n ;  re la t in g  to

6 || re p o r ts  o f  th e  c o u r t  co n cern in g  c e r ta in  a lcoho l  v io la tions  by m in o rs ;  m a k in g  co n fo rm in g

7 | a m e n d m e n ts ;  a n d  p ro v id in g  for an  effective d a te ."

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. AS 04.16 .030  is am ended by  add ing  new  subsections to '•Lad;

(c) A licensee, agent, or em ployee m ay not

(1) consum e an alcoho lic  beverage or a controlled  substance while 

serving  alcoholic beverages to patrons on licensed prem ises;

(2) serve an alcoholic beverage to patrons on licensed prem ises while

-1-
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1 under the influence o f  an alcoholic beverage or controlled substance.

2 (d) In (c) o f  this section, "controlled substance" has the m ean ing  given in

3 AS 11.71.900.

4 * Sec. 2. AS 04.16.200(e) is am ended to read:

5 (e) A person w ho sends, transports, or brings alcoholic beverages into a

6 m unicipality  or established village in violation o f  AS 04.11 .499(a) is, upo.. conviction,

7 (1) except as provided  in (3) o f this subsection, guilty  o f  a class A

8 I m isdem eanor if  the quantity  o f  alcoho lic  beverages is less than 10 and o ne-ha lf liters

9 o f  d istilled  spirits, 24 liters o f  w ine, o r 12 gallons o f  m alt beverages; [OR]

10 (2) guilty  o f  a class C felony i f  the quantity o f  alcoholic beverages is

11 10 and one-half liters or m ore o f  distilled spirits, 24 liters or m ore o f  wine, or 12

12 gallons or m ore o f  m alt beverages; or

13 (3) guilty o f  a class C felony if  'he quantity o f  a lcoholic  beverages

14 is less than 10 and o n e-h a lf liters o f  distilled spirits. 24 liters o f  w ine, or  12 gallons

15 o f  m alt beverages and the person has been previously convicted under this

16 subsection  or (b) o f  this section two or more times w ithin 10 years o f  the date of

17 the present o ffen se.

18 * Sec. 3. AS 04.16.200 is am ended by adding new  subsections to read:

19 (g) Upon conviction o f  a class A m isdem eanor under (e)(1) o f  this section, the

20 court

2). (1) shall im pose a m inim um  sentence o f  im prisonm ent o f

22 (A) not less than 72 consecutive hours and a fine o f  not less

23 than $ 1,500 i f  the person has not been previously  convicted;

24 (B ) not less than 20 days and a fine o f  not less than S3,000 if

25 the person has been p rev iously  convicted once;

26 (C) not less than 60 days and a fine o f  not less than S4.000 if

27 the person has been p rev iously  convicted tw ice and is not subject to

28 punishm ent under (h) o f  th is section;

29 (D ) not less than 120 days and a fine o f  not less than S5,000 if

30 the person has been p rev iously  convicted three tim es and is not subject to

31 punishm ent under (h) o f  th is section;

C SIIB  327( ) -2-
New T e x t  U n d e r l i n e d  [ DELETED TEXT BRACKETED ]



(E) not less than 240 days and a fine o f  not less th an  $6,000 i f  

the person has been  previously convicted four tim es and is n o t subject to 

punishm ent under (h) o f  this section;

(F) not less than 360 days and a fine o f  nt less than  $7,000 if  

the person has been previously convicted m ore than four tim es and is not 

subject to punishm ent under (h) o f  this section;

(2) m ay  not

(A ) suspend execution o f  sen tence or grant p robation  except on 

the condition that the person

(i) serve the m inim um  im prisonm ent under (1) o f  this 

subsection; and

(ii) pay the m inim um  fine required under (1) o f  this

subsection; or

(B ) suspend im position o f  sentence.

(h) Upon conviction  o f  a class C felony under (b) o r (e)(2) o r (3) o f  this 

section, the court

(1) shall im pose a fine o f  not less than $10,000 and a m inim um  

sentence o f  im prisonm ent o f

(A ) 120 days i f  the person has been previously  convicted twice;

(B) 240 days if  the person has been convicted three times;

(C ) 360 days if  the person nas been previously  convicted four

or m ore tim es;

(2) m ay not

(A ) suspend execution o f  sentence o r grant probation except on 

the condition that the person

(i) serve the m inim um  im prisonm ent under (1) o f  this 

subsection ; and

(ii) pay the m inim um  fine required under ( I )  o f  this

subsection; or

(B) suspend im position o f  sentence.

(i) The court shall consider the date o f  a p revious conviction as occurring on

WORK D R A FT WORK DRAFT 25-GH2035\C
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1 the date that sentence is im posed ior the p rior offense.

2 * Sec. 4. AS 11.41.120(a) is am ended to read:

3 (a) A person com m its the crim e o f  m anslaugh ter i f  the person

4 (1) intentionally, know ingly, o r reck lessly  causes the death  o f  another

5 person under circum stances not am ounting to m urder in the first or second degree ;

6 (2) in tentionally  aids another person to com m it suicide; [O R ]

7 (3) know ingly m anufactures o r delivers a controlled su b stan ce  in

8 violation o f  AS 11.71.010 - 11.71.030 or 11 .71.040(a)(1) for schedule IV A  controlled

9 substances, and a person dies as a direct result o f  ingestion  o f  the controlled  substance;

10 the death is a result that does not require a culpable m ental state; or

11 (4) violates AS 04.11.010 in an area that the person know s has

12 adopted a local option under AS 04.11.491, and a person dies as a d irect resu lt of

13 ingestion o f the alcoholic beverage brought in violation o f the local option: the

14 death is a result that does not require a cu lpable m ental state [IN THIS

15 PARAGRAPH, "INGESTION" M EANS VO LUNTARILY OR INVOLUNTARILY

16 TAKING A SU B ST A N C E INTO THE BO DY IN A N Y  M ANNER].

17 * Sec. 5. AS 11.41.120 is am ended by adding a new  subsection  to read:

18 (c) In th is section, "ingestion" m eans vo lun tarily  or involuntarily  taking a

19 substance into the body  in any manner.

20 * Sec. 6. AS 28.15 .191(a) is am ended to read:

21 (a) A court that convicts a person o f  an offense under this title or a regulation

22 adopted under this title, [OR] another law or regulation  o f  this state, [OR] a m unicipal

23 ordinance that regulates the uriving o f  vehicles, or a violation o f AS 04.16 .050, shall

24 ! forward a record  o f  the conviction to the departm ent w ithin five w ork ing  days. A

25 conviction o f  a stand ing  or parking offense need not be reported.

26 * Sec. 7. AS 28 35.028(a) is am ended to read:

27 (a) N otw ithstanding  another provision o f  law, w ith  the consent o f  the state and

28 the defendant, the court m ay elect to proceed in a crim inal case under AS 04.16.200(h)

29 or (e), AS 28 .35 .030 , o r 28.35.032, including the case o f  a defendant charged  with

30 violating the term s o f  probation, under the procedure provided in this section  and

31 order the defendant to com plete a ourt-ordcred treatm ent program . The sta te  m ay not

CSHB 327( ) -4-
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consent to a referral under this subsection  unless the state has co n su lted  with the 

victim  and explained the process and consequences o f  the referral to th e  victim . A 

court m ay not elect to proceed undei th is section  if  the defendant h a s  previously 

participated  in a court-ordered treatm ent program  under this section  tw o  or more 

tim es.

* Sec. 8. T he uncodified  law o f  the State o f  A laska is am ended by adding  a n ew  section to 

read:

Ai PLIC A B ILITY . (a) Sections 1, 4, and 5 o f  this Act apply  to offenses co m m itted  on 

o after the effective date o f  this Act.

(b) Sections 2 and 3 o f  this A ct apply to offenses com m itted on o r after th e  effective 

date o f  th is Act. A ny references in those sections to previous convictions in c lud e  previous 

convictions occurring  before, on, or after the effective  date o f  this Act.

(c) Sections 6 and 7 o f  this Act apply  to actions taken by a court on o r after the 

effective date o f  th is Act, regardless o f  w hether the offense occurred  before, on, or after the 

effective date o f  this Act.

* Sec. 9. T his A ct takes effect July 1, 2008.

-5-
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State of Alaaka
Plan to Reduce and Prevent Underage Drinking

Background

Underage drinking in the United States has long been a concern by health professionals, 
educators, treatment providers, and prevention specialists. In 2002, Congress responded by 
asking the National Research Council and the Institute o f  M edicine o f  the National Academies 
o f  Science (IOM /NAS) to develop a national strategy to reduce and prevent underage drinking. 
The IOM/NAS created a committee that conducted a broa review o f federal, state, and non­
governmental programs. During the review the committee utilized scientific literature, research, 
public input, and the expertise o f the selected members. In 2004, Reducing Underage Drinking: 
A Collective Responsibility' (widely referred to as the IOM /NAS Report) was published 
outlining several components for action by national, state, and local governments; the alcohol 
and entertainment industries; retailers, restaurants and bars; colleges and universities; schools; 
law enforcement agencies; community organizations; and parents and other adults.

The goal o f  the ational strategy as outlined in the IOM /NAS Report is to reduce and prevent 
childhood and underage alcohol use through the creation and sustainability o f  broad societal 
commitment. Such commitment will require the active participation o f multiple individuals and 
organizations at the national, state, and local levels, as stated in the report and supported again 
by Congress in 2004.

In 2004, as part o f  Consolidated Appropriations Act, Congress directed the Secretary o f  Health 
and Human Services (HHS) to establish an Interagency Coordinating Committee on the 
Prevention o f  Underage Drinking (ICCPUD). The ICCPUD was charged with submitting a 
report to Congress which outlined a plan for com bating underage drinking. The federal 
ICCPUD membership consists o f  representatives from the Office o f  the Surgeon General, the 
Centers for Disease Control and Prevention, the Adm inistration for Children and Families, and 
the Office o f  the Assistant Secretary for Planning and Evaluation, the National Institute on 
Alcohol Abuse and Alcoholism, the Department o f  Justice/Office o f Juvenile Justice and 
Delinquency Prevention, the Department o f  Education/Office o f  Safe and Drug Free Schools, 
the Department o f  Transportation/National Highway Traffic Safety Administration, and the 
Office o f  National Drug Control Policy.

In 2005, the Substance Abuse and Mental Health Services Administration (SAMI ISA), an 
agency w i'hin HHS, and the federal ICCPUD planned a national meeting o f  the states. Each 
state 's G overnor's Office was responsible for determ ining the lead agency for the national 
meeting and the make up o f  the team to be sent. A laska's G overnor appointed the Department 
j f  Health and Social Services. Division o f  Behavioral Health as the lead agency. A team o f 
seven was created with representatives from the Alaska Court System; the Department o f 
Education and Early Development; Department o f  Transportation/Highway Safety Office; 
Department o f  Health and Social Services, Division o f  Juvenile Justice; Department o f  Health 
and Social Services, Division o f  Behavioral Health/Prevention; Department o f  Health and 
Social Services, Division o f Behavioral Health/Alcohol Safety Action Program; and the
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Department o f Public Safety/Alcoholic Beverage Control Board. A representative from the 
Alaska Native Justice Center was asked to jo in  the team upon the team 's return from the 
national meeting.

The meeting was held in W ashington, D.C. t '  support teams consisting o f  government officials 
from each State, territory, and the District o f  Columbia to address the serious problem o f  
underage alcohol use. Participants were provided with the most recent information on the scope 
and consequences o f  underage alcohol use as well as evidence-based strategies for addressing 
the issue. Teams were encouraged to assist communities in their states in hosting Town Hall 
m eetings in March 2006 in an effort to “ Start Talking Before They Start Drinking", also the 
name o f a national PSA campaign, which kicked o ff in Novem ber 2005.

A laska's team committed to supporting the national Town Hall meeting event in Alaska and 
chose the temporary name: Alaska Interagency Coordinating Committee on the Prevention o f  
Underage Drinking (Committee).. The new media campaign entitled "Start Talking Before 
They S 'art Drinking” was introduced to Alaska com munities starting with Anchorage on 
N ovem ber 15. 2005 at a Town Hall meeting. To date. Town Hall m eetings have been held in 
Anchorage (two times), Juneau, Valdez, Fairbanks, Galena, Yakutat. Nome, and Sitka. 
W hereas, the federal Town Hall initiative has been completed, the Committee believes that the 
Town Hall meeting process is invaluable in terms o f gathering information and feedback on 
reducing and preventing underage drinking and therefore, has incorporated it as one tool in the 
state strategy addressed in this report.

As the Committee received feedback from the various Town Hall meetings, it became 
increasingly clear that Alaska needed to develop its own strategy to reduce and prevent 
underage drinking. In October 2006. Committee members began reviewing plans from other 
states: Wyoming", Ohio"1. New Hampshire1',  and Florida'. Committee members also reviewed 
the com prehensive integrated mental health plan released by the Department o f  I lealth and 
Social Services in Novem ber 2001, which discussed goals, performance measures, and 
strategies to address underage drinking in the State o f  A laska'1. In December 2006, the 
Comm ittee agreed that the W yoming state plan was the most comprehensive, mirrored the 
national strategy, and was reasonable in terms o f adaptation to A laska's needs. The Committee 
also acknowledged that federal H.R. 864, commonly referred to as the STOP Act (Sober Truth 
on Preventing Underage Drinking Act) became Public Law 109-422 on December 20. 2006 and 
should be held in consideration during the drafting o f  the state strategy.

In February 2007. the Committee met for two days in Juneau io work on A laska's strategy to 
reduce and prevent underage drinking. The following pages contain recom m endations for each 
o f  the com ponents for action called for by the IOM/NAS Report.
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Executive Sum mary

We know that Alaska has a serious underage drinking problem. In 2005, underage drinkers 
consumed 19.2% o f all alcohol sold in Alaska, totaling $74 million in sales. These sales 
provided profits o f  $36 million to the alcohol industryv". A myriad o f  catastrophic health, 
social and economic problems resultant from underage drinking has impacted A laska's youth. 
Childhood and underage drinking has been shown to be a causal factor in homicide, suicide, 
traumatic injury, drowning, burns, violent and property crime, high risk sex, fetal alcohol 
syndrome, alcohol poisoning, and the need for treatment for alcohol abuse and dependence.

The cost o f  underage drinking to the citizens o f  Alaska was $317 million in 2005, inclusive o f  
medical care, work loss, and pain and suffering '1". This is equivalent to $7,944 per year for each 
youth in the State. Based on these figures, per capita. Alaska is second among the fifty states for 
the cost o f  underage drinking.

As demonstrated in the table below, the largest costs to the State o f  Alaska can be attributed to 
youth violence and traffic crashes by underage youth under the influence o f  alcohol. 
Furthermore, a multitude o f  other problem s contribute significantly to the overall cost. For 
example, among teen mothers, fetal alcohol syndrom e (FAS) costs Alaska $4.6 million. Young 
people who begin drinking before age 15 are four tim es more likely to develop alcohol 
dependence and are two and a half tim es more ely to becom e abusers o f alcohol than those 
who begin drinking at age 2 I ' \  In 2003, 366 youth 12-20 yea rs  old were admitted for alcohol 
treatment in Alaska, accounting for 11% o f all treatment adm issions for alcohol abuse in the 
State'.

1 ' V'  Costs o f l ! m leragc Drinking by,Problem , 2005
Problem Total Costs (in millions)

Youth Violence 225.5

Youth Traffic Crashes 24.9

High-Risk Sex, Ages 14-20 18.4

Youth Property Crime 7.2

Youth Injury 16.8

Poisoning and Psychoses 1.6

FAS Among Mothers Ages 15-20 4.6

Youth Alcohol Treatment 17.5

Total 316.5
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The Alaska Departments o f  Education and Early Development and Health and Social Services 
conduct a biannual statewide student survey on health behavior. Alaska uses the Alaska Youin 
Risk Behavior Survey (YRBS). based upon the U.S. Centers for Disease Control and 
Prevention’s (CDC) epidemiol 'gical surveillance system'11. This survey was established to 
monitor the prevalence o f  behaviors that not only influence adolescent health, but also put 
youth at risk for the most significant health and social problems. Participating school districts 
receive a full report o f  their local data, which they use as the centerpiece o f their own local 
needs assessments, adding other data such as the Search Institute’s Developmental Assets'1" 
survey and local law enforcement data. In 2003. 1,349 surveys were completed from 38 high 
schools, a response rate o f  62%. The results o f  that survey demonstrated that underage drinking 
is clearly widespread in Alaska. Approximately 33.000 underage youth in Alaska drink each 
year. In 2003, according to self-reports by Alaskan students in grades 9-12:

• 75% had at least one drink o f alcohol on one or more days during their life.
•  23%  had their first drink o f  alcohol, other than a few sips, before age 13.
•  39% had at least one drink f  alcohol on one or more occasion in the past 30 days.
• 27% had five or more drinks o f  alcohol in a row (i.e. binge drinking) in the past 30 days.
•  5% had at least one drink o f  alcohol on school property on one or more o f  the past 30

days.

In 2000, the Alaska Department o f Health and Social Services, Division o f Juvenile Justice 
sponsored an assessment o f  underage drinking in Alaska. Investigators examined statewide 
efforts and data and conducted more detailed inquiries by interviewing 203 key informants from 
17 rural and urban sample communities. The consequences o f  underage drinking in Alaska are 
reflected in an increase in the num ber o f  alcohol-related accidents among youth requiring 
hospitalization o f 66.3%  between 1991 and 1998. O ver this period, Alaska averaged 30 suicide 
attempts annually among youth where alcohol was a factor'"1.

According to the Alaska Highway Safety Office 2006 Annual Report, a third o f alcohol 
impaired drivers and 47% o f speeding drivers were under the age o f 26. Furthermore, 1,516 
traffic crashes and six traffic fatalities involved drivers aged I4 -20 '1'.  According to the 2003 
YRBS results. 11.3% o f Alaska youth self-reported driving and drinking.

Despite the toll that underage drinking brings to bear on all citizens o f  Alaska be it physical, 
mental, social, or economic social norms remain static leaving the overall impression that 
underage drinking in Alaska “ isn 't a problem ". Alaska has made great strides in the prevention 
o f underage tobacco use and the parallels between the two drugs, alcohol and tobacco, arc 
remarkable. That being said, enforcement efforts within the Departments o f  Health and Social 
Services and Public Safety have been coordinated for both tobacco and alcohol. As a result, an 
interesting pattern has emerged, which clearly dem onstrates exactly where social attitudes lie. 
For exam ple, in 2006 13% o f all retailers investigated sold tobacco to underage buyers whereas 
30% o f  all retailers investigated sold alcohol to underage buyers.



State of Ahuka
Plan to Reduce and Prevent Underage Drinking I

The Alaska-specific information and recommendations contained herein provide a blueprint for 
a range o f science-based state and com munity actions that are necessary in order to successfully 
reduce underage drinking in Alaska. These recom m endations are based on the IOM/NAS 
Report: Reducing Underage Drinking: A Collective Responsibility. The Committee prioritized 
recom m endations for Year One, which are as follows:

1) S 3 -1: Encourage the Alaska State Legislature to conduct an interim review o f  state 
statutes and regulations using this report as a blueprint to reduce youth access to alcohol.

2) S 6 -I : Expand assessment, treatment and prevention services to all youth but not limited 
to those entering into courts for alcohol-related offenses.

3) S5-5: Provide ongoing training and education for all criminal justice stakeholders and 
policymakers to include evidence-based best practices and strategics in underage 
alcohol use reduction and prevention.

4) S3-8: Assess feasibility o f making penalties for sales o f alcohol to a minor consistent 
with penalties for sales o f tobacco to a minor. If feasible, then create and encourage the 
application o f consistent penalties for selling alcohol to a minor.

5) S3-3: Strengthen A laska’s com pliance check program in retail outlets, restaurants, and 
bars, using media campaigns and license revocations to increase compliance. The 
program should include regular notification and education o f retailers and the public 
concerning the program and publicizing the outcome. (DOT & PE Alaska Strategic 
Highway Safety Plan. AL.7, Page C-15).

6) S I -4: A website should be built and maintained, and should provide continuous updates 
o f  national, state and com munity developments. The website should also focus on 
providing model policies, ordinances and prevention strategics. The website should 
include information about over-the-counter (OTC) products containing alcohol and 
include measures o f youth exposure to alcohol advertising through a “Talk Back" 
format to assist in research and evaluation.

Holding youth solely responsible for underage drinking is unreasonable. As the national report 
concluded. "Youth drink within the context o f a society in which alcohol use is normative 
behavior and images about alcohol are pervasive." Efforts to reduce and prevent underage 
drinking, therefore, need to focus on a variety o f environmental strategies which include adults, 
youth, and engage the society at large. A laska's plan em ploys a variety o f  strategies, including, 
but not limited to: public awareness; alcohol advertising; education; limiting access; 
collaboration; governmental assistance; and research and evaluation.

The problem o f  underage orinking in Alaska is significant but not insurmountable. It will, 
however, require determination and commitment to a long-term effort on the part o f our 
citizens, state and community leaders to get involved and to take the action necessary to make a 
difference.
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S tra teg y  * o iiip o n on t: Vlvdiit Cam pa ign  
. R l . f  O M M I N D M I O N S

IOM /NAS State Local

N6-I: The federal government 
should fund and actively support the 
development of a national media 
effort as a major component of an 
adult-oriented campaign to reduce 
underage drinking.

N10-1: Intensive research and 
development of a youth-focused 
media campaign relating to underage 
drinking should be initiated at the 
national level.

N7-1: AII segments of the alcohol 
industry (hat profit from underage 
drinking, inadvertently or otherwise, 
should join with other private and 
public partners to establish and fund 
an independent nonprofit foundation 
with the sole mission of reducing 
and preventing underage drinking.

SI-I: The state should allocate 
sufficient resources to mount an 
aggressive messaging campaign 
which should coincide with and 
enhance a national campaign.

SI-2: Develop/strengthen youth 
leadership in the creation of a 
messaging campaign.

SI-3: The state should coordinate, 
support and assist communities in 
localizing and enhancing the 
messaging campaign.

SI-4: Messaging efforts should 
focus on supporting the 
implementation of best-practice 
environmental strategies at the 
community and state levels.

SI-5: A website should be built and 
maintained: provide continuous 
updates of national, state and 
community developments; focus on 
providing model policies, ordinances 
and prevention strategies; include 
information about over-the-counter 
(OTC) products containing alcohol 
and include measures of youth 
exposure to alcohol advertising 
through a “Talk Back" format to 
assist in research and evaluation.

LI-1: Encourage local messaging 
efforts to coordinate, coincide with, 
support and enhance the statewide 
media campaign. Community 
stakeholders, including youth, 
should work to close gaps and 
remedy deficiencies in the statewide 
dissemination strategy.

LI-2: Endorse local efforts to focus 
on localizing the messaging and 
facilitating community action to 
include writing letters to the editor: 
scheduling press conferences: 
hosting community forums such as 
town hall meetings; and placing 
radio or television, poster, and 
public service announcements 
throughout the community.

LI-3: Local coalitions should serve 
as the information source for 
members of the media for contact 
information on local underage 
drinking efforts and to provide 
feedback to the state campaign.

SI-6: All segments of the alcohol 
industry that profit from underage 
drinking should join with other 
private and public partners to 
establish and support an independent 
foundation with the sole mission of 
reducing and preventing underage 
drinking in Alaska. The foundation 
shall ensure that local communities 
have funding opportunities to 
implement local recommendations.
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Rationale
A laska's most recent statewide effort to raise awareness about the criminal penalties to adults 
providing alcohol to youth occurred in 2002, with the “ You Buy, You Lose" Campaign. The 
current level o f  alcohol consumption by Alaska youth is alarming as evidenced by the fact that 
in 2005 underage drinkers consumed 19.2% o f all alcohol sold in the state"'. Equally alarming 
is the fact that Alaska is among the top states in the nation in several categories involving 
alcohol and youth: early consumption (by age 13), binge drinking, and driving after drinking"'1.

Underage drinking cost the citizens o f  Alaska $ 3 17 million in 2005. Costs include medical care, 
work loss, and pain and suffering"". This translates to a cost o f  $3,944 per year for each youth 
in the State. Alaska ranks 2^ highest am ong the 50 states for the cost per youth for underage 
drinking.

Youth violence and traffic crashes attributable to alcohol use by underage youth in Alaska 
represent the largest costs for the state. Furthermore, a host o f  other problems contribute 
significantly to the overall cost. For example, among teen mothers, fetal alcohol syndrome 
(FAS) costs Alaska $4.6 million. Young people who begin drinking before age 15 are four 
times more likely to develop alcohol dependence and are two and a h alf times more likely to 
become abusers o f  alcohol than those who begin drinking at age 2 1 "1". The average age o f  a 
ch ild 's first drink is now 12. and nearly 20 percent o f 12 to 20 year-olds are considered binge 
drinkers. In 2003. 366 youth 12-20 years old were admitted for alcohol treatment in Alaska, 
accounting for 11% o f  all treatment adm issions for alcohol abuse in the S tate '1'.

There exists a perception that adolescents can easily recover from drinking because their bodies 
are more resilient; however, the opposite is true. According to the American Medical 
Association, alcohol can seriously damage long and short term growth processes o f  the brain 
during adolescence. Frontal lobe developm ent and the refinement o f  pathways and connections 
continue until the age o f  16, and a high rate o f energy is used as the brain matures until the age 
o f  23. Damage from alcohol prior to age 23 can be long-term and irreversible. Furthermore, 
even moderate drinking impairs learning and memory in you th".

All Alaskans must be educated about the dangers to our youth when they consume alcohol and 
the subsequent impact their consumption has on everyone. Alcohol ha., been implicated in 
nearly one-third o f  youth alcohol traffic crashes and is also associated with youth violence, 
suicide, educational failure, teen pregnancy, and other problem behaviors. Comm unities, 
com mercial establishm ents, and adults must learn what is and isn 't appropriate in terms o f 
purchasing or providing alcohol to underage persons and what the legal (both civil and 
crim inal) penalties are.

StateofAlaaka
Under^e Drinking
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IOM/NAS Snte Local

N7-2: Alcohol companies, 
advertising companies and 
commercial media should refrain 
from marketing practices (including 
product design, advertising and 
promotional techniques) that have 
substantial underage appeal and 
should take reasonable precautions 
in the time, place and manner of 
placement and promotion to reduce 
youthful exposure to other alcohol 
advertising and marketing activities.

N7-3: The alcohol industry trade 
associations, as well as individual 
companies, should strengthen their 
advertising codes to preclude 
placement of commercial messages 
in venues where a significant portion 
of the expected audience is 
underage, to prohibit the use of 
commercial messages that have 
substantial underage appeal, and to 
establish independent external 
review boards to investigate 
complaints and enforce the codes.

N7-4: Congress should appropriate 
the necessary funding for the U.S 
Department of Health and Human 
Services to monitor underage 
exposure to alcohol advertising on a 
continuing basis and to report 
periodically to Congress and to the 
public. The rcpoit should include 
information on the underage 
percentage of the exposed audience 
and estimated number of underage 
viewers of print and broadcasting 
alcohol advertising in national 
markets and for television and radio 
broadcasting in a selection of large 
or regional markets

S2-1: The state should establish 
guidelines for alcohol sponsorship 
and alcohol advertising for state- 
sponsored or state-funded events, 
especially in venues that include a 
large number of young people.

S2-2: The state should support and 
encourage local communities to 
review policies regarding alcohol 
sponsorship at events that include a 
large number of young people.

S2-3: The state should establish and/ 
or strengthen its advertising statutes 
and/or regulations to preclude 
placement of alcohol messages in 
areas where large numbers of young 
people would be exposed; i.e.. 
schools, youth organization 
sponsorship or hosting of alcohol 
events, websites, etc.

S2-4: The alcohol trade associations 
within the state, as well as individual 
companies, should establish and/or 
strengthen their advertising codes to 
preclude placement of commercial 
messages in venues where a 
significant portion of the expected 
audience is underage, to prohibit the 
use of commercial messages that 
have substantial underage appeal, 
and to establish independent external 
review boards to investigate 
complaints and enforce the codes 
and make this process transparent to 
the public.

1,2-1: Local communities should 
strengthen their advertising codes to 
preclude placement of alcohol 
messages and alcohol industry 
sponsorship in venues where a 
significant portion of the audience is 
expected to be young people.

L2-2: Local communities should 
establish a process to investigate 
complaints and enforce the codes. 
The results of these complaints 
should be made available to the 
public on a regular basis.



To change the perception among youth that alcohol is an acceptable choice, alcohol advertising 
should be banned at venues hosting youth events predominantly attended by youth. This 
includes college sporting events.

This space intentionally left blank.
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IOM /NAS State Local

N9-1: The minimum drinking age 
laws of each state should prohibit: 
Purchase or attempted purchase, 
possession and consumption of 
alcoholic beverages by persons 
under 21; Possession of and use of 
falsified or fraudulent identification 
to purchase or attempt to purchase 
alcoholic beverages; Provision of 
any alcohol to minors by adults, 
except to their own children and in 
their own residences; and Underage 
drinking in private clubs and 
establishments.

N9-2: States should strengthen their 
compliance check programs in ruail 
outlets using media campaigns and 
license revocation to increase 
deterrence. Communities and states 
should undertake regular and 
comprehensive compliance check 
programs including notification of 
retailers concerning the program and 
follow-up communication to them 
about the outcome (sale/no sale) for 
their outlet. Enforcement agencies 
should issue citations for violations 
of underage sales laws with 
substantial fines and temporary 
suspension of license for first 
offenses and increasingly stronger 
penalties thereafter, leading to 
permanent revocation of license 
after three offenses. Communities 
and states should implement media 
campaigns in conjunction with 
compliance check programs 
detailing the program, its purpose 
and its outcomes.

S3-1: Uncourage the Alaska State 
Legislature to conduct an interim 
review of state statutes and 
regulations using this report and the 
members of the Committee as 
resources to reduce youth access to 
alcohol

S3-2: Encourage the Alaska State 
Legislature to create a committee to 
review state by state comparison of 
alcohol laws as prepared by 
resources such as Century Council 
(www.cenlurscouncil.orK). Alcohol 
Policy Information System (http; / 
alcoholpolicv.niaaa.nih.Kov/), or 
Mothers Against Drunk Driving 
(http://www.madd.org ).

S3-3: Strengthen Alaska's 
compliance check program in retail 
outlets, restaurants, and bars, using 
media campaigns and license 
revocations to increase compliance. 
The program should include regular 
notification and education of 
retailers and the public concerning 
the program and publicizing the 
outcome. (DOI & PE- Alaska 
Strategic Highway Safety Plan. AL. 
7, page C-15).

S3-4: In keeping with 
recommendations from the Alaska 
Rural Justice and Law Enforcement 
Commission, the state should 
strengthen enforcement of 
importation of alcohol (bootlegging 
and manufacture) in communities 
exercising local option laws and 
clarify language in sections of Title 
4 that pertain to importation and 
manufacture of alcohol to “dry" 
villages.

L3-1: Communities, including 
youth, should review existing 
resolutions and city ordinances 
related to underage drinking and 
strengthen them accordingly, 
including environmental focus on 
zoning, outlet density and related 
issues.

1,3-2: Local police, working with 
community leaders, should adopt 
and announce policies for detecting 
and terminating underage drinking 
parties, including: Routinely 
responding to complaints from the 
public about noisy teenage parties 
and entering the premises when 
there is probable cause to suspect 
underage drinking is taking place: 
routinely checking, as a part of 
regular weekend patrols, open areas 
where teenage drinking i irties are 
known to occur; and r mtinely citing 
underage drinkers and, if possible, 
the person who supplied the alcohol 
when underage drinking is observed 
at parties.

L3-3: Damp communities should 
consider establishing local 
distribution sites for alcohol to 
assure compliance with alcohol 
laws, specifically aimed a! reducing 
bootlegging, compliance with 
p. obation conditions, and ordering 
over the legal allowable amount of 
alcohol per person.
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N9-3: The federal government 
should require states to achieve 
designated rates of retailer 
compliance with youth access 
prohibitions as a condition of 
receiving relevant block grant 
funding, similar to the Synar 
Amendment requirements for youth 
tobacco sales.

N9-4: States should require all 
sellers and servers of alcohol to 
complete state-approved training as 
a condition of employment.

N9-5: States should enact or 
strengthen drani shop liability 
statutes to authorize negligence- 
based civil actions against 
commercial providers of alcohol for 
serving or selling alcohol to a minor 
who subsequently causes injury to 
others, while allowing a defense for 
sellers who have demonstrated 
compliance with responsible 
business practices. States should 
include in their dram shop statutes 
key portions of the Model Alcoholic 
Beverage Retail Licensee Liability 
Act of 1985. including the 
responsible business practices 
defense.

N9-6: States that allow internet sales 
and home delivery of alcohol should 
regulate these activities to i luce the 
likelihood of sales to underage 
purchasers: Require all packages for 
delivery containing alcohol to be 
clearly labeled as such; Require 
persons who deliver alcohol to 
record the recipient's age 
identification information from a 
valid government-issued document 
(such as a driver s license or II) 
card): and Require recipients of 
home delivery of alcohol to sign a 
statement verifying receipt of 
alcohol and attesting that he or she is 
of legal age to purchase alcohol.
S3-5: Alaska’s education.

prevention, and enforcement 
strategies should be reviewed and 
clarified.

S3-6: Create legislation for a system 
requiring the registration of beer keg 
sales.

S3-7; Create legislation and/or 
regulations for APSIN codes 
specific to underage drinking law 
violations in order to create a system 
for tracking underage alcohol 
offenses.

S3-8. Assess feasibility of making 
penalties for sales of alcohol to a 
minor consistent with penalties for 
sales of tobacco to a minor. If 
feasible, 'hen create and encourage 
the appli, ation of penalties for 
selling alcohol to a minor consistent 
with penalties for selling tobacco to 
a minor.

S3-9; Require that mandatory 
evidence-based alcohol server 
education for employees of licensed 
alcohol establishments be paid for 
by employers and/or licensees and 
that employees are compensated for 
trainmg time. Provide training to 
rctai ..s at the licensee's expense on 
Title 4 that includes information on 
retailer liability for sales to underage 
persons and enforcement of license 
suspension/revocation laws. Title 4 
violators would have to retake any 
training at the employer's expense.

S3-10: Prohibit the production, sale, 
distribution, possession, and use of 
false identification for attempted 
alcohol purchase.

S3-11: Lducatc the public and all 
Criminal Justice system stakeholders 
on the false identification laws.

This space 
intentionally left 
blank.
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N9-7: States and localities should 
implcmen, enforcement programs to 
deter adults from purchasing alcohol 
for minors. States and communities 
should: Routinely undertake 
shoulder tap or other prevention 
programs targeting adults who 
purchase alcohol for minors, using 
warnings rather than citations for the 
first offense; Enact and enforce laws 
to hold retailers responsible, as a 
condition of licensing, for allowing 
minors to loiter and solicit adults to 
purchase alcohol for them on outlet 
property; and use nuisance and 
loitering ordinances as a means of 
discouraging youth from 
congregating outside of alcohol 
outlets in order to solicit adults to 
purchase alcohol.

N9-8: States and communities 
should establish and implement a 
system requiring registration of beer 
kegs that records information on the 
identity of purchasers.

N9-9: States should facilitate 
enforcement of zero tolerance laws 
in order to increase their deterrent 
effect. States should: Modify 
existing laws to allow passive breath 
testing, streamlined administrative 
procedures and administrative 
penalties; and implement media 
campaigns to increase young 
people's awareness of reduced BAC 
limits and of enforcement efforts.

N9-I0: States should enact and 
enforce graduated driver licensing 
laws.

N9-11: States and localities should 
routinely implement sobriety 
checkpoints.

S3-I2: Implement administrative 
penalties (e.g., immediate 
confiscation of a driver’s license and 
issuance of a citation resulting in a 
substantial fine) for attempted use of 
a false identification by minors for 
alcohol purchases.

S3-13: Continue to monitor and 
control the number of alcohol 
outlets.

S3-14: Establish a system to control 
and monitor the density of alcohol 
outlets.

S3-15: Establish legislation that 
would regulate internet sales and 
home delivery of alcohol to reduce 
the likelihood of sales to underage 
purchasers: Require all packages for 
delivery containing a'cohol to be 
clearly labeled as such: Require 
persons who deliver alcohol to 
record the recipient's age 
identification information from a 
valid government-issued document 
(such as a driver's license or ID 
card); and Require recipients of 
home delivery of alcohol to sign a 
statement verifying receipt of 
alcohol and attesting that he or she is 
of legal age to purchase alcohol.

S3-16: Increase variety of 
enforcement operations to include 
shoulder lap or other prevention 
programs targeting adults who 
purchase alcohol for minors, using 
warnings rather than citations for the 
first offense; Enact and enforce laws 
to hold retailers responsible, as a 
condition of licensing, for allowing 
minors to loiter and solicit adults to 
purchase alcohol for them on outlet 
property: and use nuisance and 
loitering ordinances as a means of 
discouraging youth from 
congregating outside of alcohol 
outlets in order to solicit adults to 
purchase alcohol.

This space 
intentionally left 
blank.
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N9-I2: Local police, working with 
community leaders, should adopt 
and announce policies for detecting 
and terminating underage drinking 
parties, including: Routinely 
responding to complaints from the 
public about noisy teenage parties 
and entering the premises when 
there is probable cause to suspect 
underage drinking is taking place; 
routinely checking, as a part of 
regular weekend patrols, open areas 
where teenage drinking parties are 
known to occur; and routinely citing 
underage drinkers and, if possible, 
the person who supplied the alcohol 
when underage drinking is observed 
at parties.

N9-I3: States should strengthen 
efforts to prevent and detect use of 
false identification by minors to 
make alcohol purchases. States 
should: prohibit the production, sale, 
distribution, possession, and use of 
false identification for attempted 
alcohol purchases; issue driver's 
licenses and identification cards that 
can be electronically scanned: allow 
retailers to confiscate apparently 
false identification for law 
enforcement inspection; and 
implement administrative penalties 
(e.g., immediate confiscation of a 
driver's license and issuance of a 
citation resulting in a substantial 
fine) for attempted use of false 
identification by minors for alcohol 
purchases.

N9-I4: States should establish 
administrative procedures and non­
criminal penalties, such as fines or 
community service, for 
alcohol infractions by minors.

This space 
intentionally left 
blank.

This space 
intentionally left 
blank.
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Alaska should continue its work to prevent youth access to alcohol. Alaska has a num ber o f 
laws related to youth access to alcohol. However, there have been a number o f  questions and 
issues raised with respect to court jurisdiction, tracking o f  minor consuming offenses, 
increasing blood alcohol content in youth who repeatedly appear in court, etc. With respect to 
tracking o f minor consuming offenses, APSIN, is the tool peace officers use in issuing citations 
and courts use in entering convictions. A review o f  practices throughout the state revealed that 
whereas there is a code in APSIN for “Alcohol Offenses” there is nothing specific to “underage 
alcohol offenses”, and nothing tied to specific statutory codes. Therefore, when an individual is 
cited for underage drinking or possession, an officer has no indication as to the number o f times 
a youth has been cited previously and it gets even more convoluted if the youth is from another 
community within Alaska. District Court clerks, have an unreliable system, o f  hand-tallying, 
the number o f  times a minor comes before the court on a particular charge. Again, that is not 
entered into a statewide database, as would be the case with APSIN. because there is no specific 
code for underage alcohol offenses.

R ationale
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NIO-I: Intensive research and 
development for a youth-focused 
national media campaign relating to 
underage drinking should be 
initiated. If this work yields 
promising results, the inclusion of a 
youth-focused campaign in the 
strategy should be considered.

NIO-2: The U.S Department of 
Health and Human Services and the 
U.S. Department of Education 
should fund only evidence-based 
education interventions, with 
priority given to both those that 
incorporate elements known to be 
effective and those that arc part of 
comprehensive community 
programs.

N’IO-3: Residential colleges and 
universities should adopt 
comprehensive prevention 
approaches including evidence- 
based screening, brief intervention 
strategies, consistent policy 
enforcement, and environmental 
changes that limit underage access to 
alcohol. They should use universal 
education interventions as well as 
selective and indicated approaches 
with relevant populations.

NIO-4: The National Institute on 
Alcohol Abuse and Alcoholism and 
the Substance Abuse and Mental 
Health Services Administration 
should continue to fund evaluations 
of college-based interventions with 
particular emphasis on targeting of 
interventions to specific college 
characteristics and should maintain a 
list of evidence-based programs.

State

S4-1: Promote research-based 
positive school climate frameworks 
that develop school cultures which 
include alcohol prevention and 
intervention strategies.

S4-2: Identify prevention programs 
that show proven success in 
reducing alcohol use and encourage 
replication of the most appropriate 
prevention programs in Alaska.

S4-3: Encourage districts to initiate 
and to implement comprehensive 
health education programs as 
referenced in AS 14.30.360 which 
include alcohol and dmg abuse 
education.

S4-4: Alaska schools will be 
encouraged to conduct district-wide/ 
statewide surveys and evaluations 
(e.g. YRBS) to gather base-line data 
for alcohol prevention planning and 
evaluation for alcohol prevention 
efforts.

S4-5: Conduct annual statewide 
assessments of alcohol-related 
suspensions and expulsions in 
Alaska's public schools and report 
results to public.

S4-6: Encourage colleges and 
universities to mobilize campus' 
community coalitions to change the 
environment that supports the high 
risk use of alcohol. (DOT & I'l 
Alaska Strategic Highway Safety 
Plan, AL.I. page C-2).

Loc'.l

L4-1: Support the development of 
parent peer groups that would offer 
the following resources: 
presentations to parents (and to 
children/youth when appropriate) by 
parents of teens killed or injured in 
alcohol-related crashes; information 
on civil and criminal liability when 
supplying alcohol to youth; tools to 
use when talking to children about 
the effects of alcohol: education on 
the adverse impact of alcohol on a 
child’s developing brain; brochures 
discussing the consequences of 
parent-hosted house parties; 
education on risk and protective 
factors associated with alcohol use; 
and parenting skills directed at youth 
alcohol use.
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N10-5: The U.S. Department of 
Health and Human Services and 
states should expand he availability 
of effective clinical services for 
treating alcohol abuse among 
underage populations and for 
following up on treatment. The U.S. 
Department of Education, the U.S. 
Department of Health and Human 
Services and the U.S. Department of 
Justice should establish policies that 
facilitate diagnosing and referring 
underage alcohol abusers, and those 
who are alcohol dependent, for 
clinical treatment.

S4-7: Encourage colleges and 
universities to focus prevention 
education on students graduating 
high school and entering college, 
student athletes, and Greek 
organizations to discourage high risk 
use of alcohol.

S4-8: Encourage colleges and 
universities to provide education to 
members of the campus/community 
including parents, alumni, faculty 
and staff on the signs and symptoms 
of alcohol abuse; appropriate 
counseling and self-help referral 
information; underage drinking laws 
and policies; and non-judgmental 
ways to talk to college students 
about alcohol use and abuse.

This space 
intentionally left 
blank.

S4-9: Encourage colleges and 
universities to adopt consistent 
policy enforcement and 
environmental changes that limit 
underage access to alcohol.
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In 2005, a University o f M ichigan survey entitled Monitoring the Future, confirmed heavy 
drinking by the underage population (pre-college) throughout the nation. Data from that survey 
demonstrated nearly half the students were regular drinkers and that 75% o f  students had 
consumed alcohol more than experimentally by the end o f  high school. Early onset drinking is 
a major indicator o f  alcohol addiction in later life and is measured in both the YRBS and 
Monitoring the Future surveys. The sample populations used for the surveys questioned 
enrolled students only, at their schools. These samples did not consider students who had 
dropped out o f  school legally after the age o f  16 (in Alaska) or who were expelled before that 
age. Alternative-schooled students were not made part o f the surveys. The surveys may, 
therefore, have missed the highest risk subpopulation among the youth in the communities they 
measured. The validity o f these surveys are further put into question by the Juneau survey 
which indicated many children dropped out o f  high school due to substance ab u se"1.

Furthermore, recent research (Reifman & Watson, 2003) has found a great deal o f continuity 
between high school drinking patterns and college drinking patterns o f  students. Therefore, 
interventions at the state and local level should include the university system as well as all o f  
the school districts. If the institutions o f higher education in the state only focus on the end 
result o f  the problem (i.e.. when the student gets to college) we are missing a large piece o f  the 
intervention puz/le. Institutions o f  higher education should collaborate with state and local 
entities in the application o f new and unique programming that would enhance already proven 
strategies to reduce this high-risk behavior.

R ationale
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Nl 1-1: Community leaders should 
asses the underage drinking problem 
in their communities and consider 
effective approaches - such as 
community organizing, coalition 
building and the strategic use of the 
mass media -  to reduce drinking 
among underage youth.

N11-2: Public and private funders 
should support community 
mobilization to reduce underage 
drinking. Federal funding for 
reducing and preventing underage 
drinking should be made available 
under a national program dedicated 
to community-level approaches to 
reduce underage drinking, similar to 
the Drug Free Communities Act 
which supports communities in 
addressing substance abuse with 
targeted prevention strategies.

S5-1: Step up meaningful 
collaboration among state and tribal 
agencies and other stakeholders to 
engage shared responsibility in 
addressing youth access to alcohol in 
the state of Alaska.

S5-2: Ensure statewide data 
collection of underage use and abuse 
of alcohol and other drugs through 
the Alaska Epidemiological 
Outcomes Workgroup, including a 
statewide survey and MIS on alcohol 
attitudes.

S5-3: The Governor’s Office shall 
receive recommendations from the 
Alaska Interagency Coordinating 
Committee on the Prevention of 
Underage Drinking and provide 
recommendations for policy 
development regarding youth 
alcohol issues.

S5-4: Public and private funding 
resources should be made available 
to support community mobilization 
under every applicable strategy 
component to reduce underage 
drinking.

S5-5: Provide ongoing training and 
education for all stakeholders and 
policymakers to include evidence- 
based best practices and strategies in 
underage alcohol use reduction and 
prevention.

L5-I: Provide literature for landlords 
(especially landlords in college 
communities and communities with 
transient populations) about liability 
and ramifications of the illegal use 
of alcohol on their property.

L5-2: Provide the faith community 
with underage drinking education 
information.

L5-3: Partner with private driving 
schools and driver education classes 
to add and/or strengthen the alcohol 
education portion of the curriculum.
L5-4: Partner with local colleges and 
the university to develop strategies 
to change the drinking culture both 
on and off campus that contributes 
to underage drinking and high-risk 
drinking.
L5-5: Assess the underage drinking 
problem in communities and 
consider effective approaches, such 
as community organizing, parent/ 
adult education, coalition building 
and the strategic use of the media, to 
reduce the illegal use of alcohol by 
youth.
L5-6: Encourage representation and 
participation of all community 
stakeholders including I- ilth care 
providers, local businesses, parents, 
schools, colleges and the university 
and law enforcement in local 
coalitions, to achieve a more holistic 
approach to reducing underage 
drinking.



This space 
intentionally left 
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L5-7: Review existing resolutions 
and city ordinances related to 
underage drinking and strengthen 
them accordingly, including 
environmental focus on zoning, 
outlet density, and related issues.
L5-8: Encourage collaboration 
among families, schools, the courts, 
and treatment providers.
L5-9: Increase the use and role of 
School Resource Officers.
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At the s’a ’e and local levels, com munity mobilization can be a powerful vehicle to implement 
and support interventions. People working together have a greater ability to educate many 
Alaskans about the dangers o f alcohol use and abuse by A laska's youth.

Coalitions provide a wonderful opportunity for youth voice in an issue that directly impacts 
them and affords a forum for multiple sectors o f  the community to come together to provide 
mentoring, u  izenship development and peer-to-peer education while lending expertise in 
governm ent, business, and medicine. At a grass-roots level, this structure provides a myriad o f 
methods and strategies to address the issue o f  underage alcohol use.

Com m unities united can speak with one loud voice to advocate to policymakers to address and 
solve the consequences o f underage drinking by incorporating information about social and 
economic costs. Through the work o f  the coalitions, communities will also be able to 
aggressively impact and alter social norms that have remained static for so long.

Rationale
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N12-1: A federal interagency 
coordinating committee on 
prevention of underage drinking 
should be established, chaired by the 
secretary of the U.S. Department of 
Health and Human Services.

NI2-2: A National Training and 
Research Center on Underage 
Drinking should be established in 
the U.S. Department of Health and 
Human Services. This body would 
evaluate support and would monitor 
progress in implementing national 
goals.

N 12-3: The secretary of the U.S. 
Department of Health and Human 
Services should issue an annual 
report on underage drinking to 
Congress summarizing all federal 
agency activities, progress in 
reducing underage drinking, and key 
surveillance data.

NI2-4: Each state should designate a 
lead agency to coordinate and 
spearhead its activities and programs 
to reduce and prevent underage 
drinking.

NI2-5: The annual report of the 
secretary of the U.S. Department of 
Health and I luman Services on 
underage drinking should include 
key indicators of underage drinking.

NI2-6: The Monitoring the Future 
Survey and the National Survey on 
Drug Use and Health should be 
revised to elicit more precise 
information on the quantity of 
alcohol consumed and to ascertain 
brand preferences of um erage 
drinkers.

S6-I: Expand affordable assessment, 
treatment and prevention services to 
all youth and families including 
those children and families who are 
not involved in the court or social 
services systems.

S6-2: All segments of the alcohol 
industry should join with other 
private and public partners to 
establish and support an 
independent, non-profit foundation 
with the sole mission of preventing 
and reducing underage drinking. The 
foundation should ensure that local 
communities have funding 
opportunities to implement local 
recommendations.

S6-3: Encourage and support 
legislative hearings to address the 
issue of underage drinking as 
outlined in this report.

S6-4: Support legislation to fund the 
development of a statewide media 
effort.

S6-5: Designate an agency to 
monitor underage exposure to 
alcohol advertising to determine its 
impact on youth for the purposes of 
guiding policy decisions.

S6-6: Encourage and assist 
communities in the development and 
expansion of juvenile diversion 
programs with an emphasis on 
alcohol.

L6-I: Adopt approaches that involve 
the entire family as well as youth in 
the treatment process, from 
assessment to aftercare, when a 
young person enters the system 
because of alcohol addiction. 
Encourage the use of telemed'cine, 
telcbehavioral health, and access to 
assessment and treatment for 
substance abuse.

L6-2: Adopt approaches that involve 
the community in which the youth 
lives including: schools, vocational 
agencies, local mental health 
professionals, and supportive peer 
network.
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Rationale
In looking at the cost o f  underage drinking to Alaskans, the total is approximately $ 3 17 million. 
O f that amount, $17.5 million is spent on youth treatment and the rest is spent on problems such 
as youth violence, FASD am ong teen mothers, traffic crashes, etc. Translated loosely, 6% is 
spent toward treating the problem o f  underage drinking. By providing education and training to 
stakeholders on evidence-based policies, practices, strategies, programming, and resources 
available for prevention, intervention, and treatment, many more young people would have 
access to services.

This space intentionally left blank.
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NI2-7: Congress and state 
legislatures should raise excise taxes 
to reduce underage consumption and 
to raise additional revenues for this 
purpose. Top priority should be 
given to raising beer taxes. Excise 
tax rates for all alcoholic beverages 
should be indexed to the consumer 
price index to keep pace with 
inflation without the necessity of 
further legislation.

S7-1: Communities should be given 
the ability to levy taxes on all 
alcohol products at the local level as 
a revenue enhancement tool for 
funding best-practice strategies to 
reduce underage drinking.

S7-2: 'Che state should review and 
raise the license fees.

S7-3: Allocate alcohol tax revenue 
to enforcement, prevention, 
treatment, and evaluation of 
underage alcohol use.

L7-1: Incieasc community readiness 
to accept taxing alcohol products, if 
given the ability by the state. 
Allocate funds to youth strategies to 
prevent, intervene, and treat 
underage alcohol use and abuse.

1,7-2: Revenue from alcohol taxes 
and lines collected should be 
allocated to local governments for 
funding best-practice strategies to 
reduce underage drinking.
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Alaska raised its alcohol u x  and has the highest alcohol tax in the nation. That being said, the 
state does not allow m unicipalities to levy taxes on alcohol at this time. Furthermore, the 
commercial alcohol license fee for obtaining an alcohol license has not been raised for over 25 
years.

R ationale
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NI2-8: All interventions, including 
media messages and education 
programs, whether funded by public 
or private sources, should be 
rigorously evaluated. A portion of 
all federal grant funds for alcohol- 
related programs should be 
designated forevaluation.

NI2-9: States and the federal 
government -  particularly the U.S. 
Department of Health and Human 
Services and the U.S. Department of 
Education -  should fund the 
development and evaluation of 
programs to cover all underage 
populations.

State

S8-1: All publicly funded prevention 
and intervention, including media 
messages and education should be 
evaluated (qualitative and 
quantitative) for effectiveness. A 
portion of all state grant funds foi 
alcohol-related programs should be 
designated forevaluation. All 
evaluation findings should be posted 
publicly.

Local

L8-I: All publicly funded prevention 
and intervention, including media 
messages and education should he 
evaluated (qualitative and 
quantitative). A portion of all state 
grant funds for alcohol-related 
programs should be designated for 
evaluation.

L8-2: Evaluation finds should be 
posted publicly.
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Rationale
Rigorous research and evaluation are needed to assess the effectiveness o f  specific interventions 
and to ensure that future refinem ents o f  the strategy are grounded in evidence-based 
approaches. In addition, continued research and evaluation is necessary to develop new 
approaches aimed at reaching all segments o f  the underage population.
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M aShelle Atherton I less is a Project Coordinator with Prevention and Early Intervention 
Services within the Department o f  Health and Social Services, Behavioral Health. Her duties 
include oversight o f  a portion o f  the Substance Abuse Prevention and Treatment Block Grant, 
general fund dollars toward prevention grants for com munities, training and technical assistance 
in the developm ent and implementation o f  the Strategic Prevention Framework, and service as 
the Legislative Liaison for the u ision. She has been with the division since August o f  2005. 
She jo ined Behavioral Health after serving for three years as the Associate Coordinator for the 
Enforcing Underage Drinking Laws and Juvenile Accountability Incentive Block Grant, 
managed the Alaska Youth Court and Comm unity Panel Program, monitored compliance under 
the Formula Grant and served as the Juvenile Deputy Compact Administrator during her tenure 
with Alaska Juvenile Justice. I ler prior experience includes over fifteen years in the justice 
field, both adult and juvenile, in Alaska and W ashington. She also worked in an Alaska juvenile 
detention center; worked as part o f a team to develop and implement a juvenile treatment 
cui iculum for Alaska Juvenile Justice; worked as part o f a team to develop and implement a 
pre-treatment curriculum for felony adult probationers convicted o f  drunk driving in Alaska 
while working as an Adult Probation and Parole Officer with the Alaska Department o f 
Corrections; and developed gang-intcrvention program in Seattle, Washington. MaShelle has 
lived in Alaska since 1984 and has lived in Wrangell and Juneau. She and her husband Dan live 
in Juneau with their son Geoffrey She has also served on the Board o f  Directors for the Juneau 
Youth Court and the I ted Youth Courts o f Alaska.

Todd Brocious has been an Education Specialist with the Department o f  Education & Early 
Development for the past 7 years where his primary duties have been managing the Fetal 
Alcohol Spectrum Disorders initiatives and stewarding the No Child Left Behind Title IV Safe 
and Drug-Free Schools Program. In addition to his m embership on the Alaska Interagency 
Coordinating Committee on the Prevention o f Underage Drinking, Todd is also currently active 
on the U.S. Department o f  Education Interagency Coordinating Committee on Fetal Alcohol 
Syndrome, The Council on Dom est'c Violence & Sexual Assault Legislative Task Force, the 
Alaska Epidemiological Outcomes W orkgroup, the Alaska Public Health and Social Service 
Block Grant Advisory Comm ittee, and the Alaska School Health and Safety Advisory 
Committee. Prior to his work at the Department o f Education. Todd spent 15 years 
concentrating on supporting at-risk youth and families in a broad array o f  settings including 
counseling em otionally disturbed children in residential treatment at Intermountain Children's 
Home in M ontana, m anaging the Alaska Youth Initiative in Juneau which provided wrap­
around services to f. nilies with children at risk for requiring out-of-state residential care, and 
working as a Social W orker III for the Office o f  Children's Services in Juneau, conducting both 
investigations o f  child abuse and neglect and supporting families with ongoing needs as part o f 
the perm anency team. Todd currently resides in Juneau with his wife Heidi and their daughter 
Molly.

Biography of Committee Members
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Candace Brower is an Associate Coordinator in the Department o f  Health and Social Services, 
Division o f  Juvenile Justice. Her duties include oversight o f three federal grants: a 
Congressional Earmark to support youth courts statewide; the Juvenile Accountability Grant 
and the Enforcing Underage Drinking Laws. She has extensive experience working the criminal 
justice field through previous employment at M cLaughlin Youth Center and the Johnson Youth 
Center. She has most recently spent the bulk o f  her career in Adult Corrections as a probation 
officer, parole board administrator, and Legislative Liaison for the Department o f  Corrections. 
She is married to Dave Brower and they have *wo daughters, 24 and 14. She also serves on the 
Board o f Directors for the Tongass Alaska Girl Scout Council.

Cindy Cashen is the Adm inistrator for the Department o f  Transportation and Public Facilities. 
Alaska Highway Safely Office (AHSO) and is responsible for the federal funds which support 
transportation safety programs. “Over the Limit, Under Arrest", and “Click It or Ticket” are 
only two o f more than fifty impaired driving and scat belt enforcement projects supported by 
the AHSO. As one who lost a family m ember to drunk driving, she knows too well the 
importance o f maximizing federal dollars with effective and sustainable programs that foster 
state and local ownership and respects community readiness levels. Between 2001 and 2005 
Ms. Cashen was a founding member and Executive Director o f  the M ADD— Juneau Chapter. 
During that time she worked with legislators to lower the legal BAC limit to .08. participated in 
the Alaska Therapeutic Court program, and advocated for the Graduated Drivers License 
program and a Primary Scat Belt Law. Sh<’ was a volunteer on the Drunk Driving "anel and 
spoke b-'fore classrooms, public hearings, « .d drunk driving offenders. She is currently 
President o f  the Juneau Youth Court Board and a m ember o f  the Faith Based Community 
Initiative Board. She has been on the Douglas Island Pink and Chum I lalchery (DIPAC) board 
since its creation in 1976. Cindy was bom and raised in Juneau and is married to Dan Cashen. 
and the m other o f  Sam ( 18). Anne Marie ( 17). and Donna (13).

Judge Leonard Devaney was appointed to the superior court in Bethel in February 2002 and 
currently serves on the CINA Court Improvement Comm ittee and as a member o f  the Alaska 
Interagency Coordinating Comm ittee on Prevention o f Underage Drinking. Prior to being 
appointed to the bench. Judge Devaney practiced law in Nome Alaska. He spent time as a tribal 
lawyer. Assistant Attorney General/Assistant District Attorney as well as time in private 
practice. He is a 1990 graduate o f  the University o f  Montana School o f  Law.

Doug Griffin was appointed Director o f  the Alaska Alcoholic Beverage Control Board by 
Governor Tony Knowles and began service in the position January 8, 1996. Prior government 
experiences included eight years as City M anager for the City o f  Valdez where he addressed 
local governm ent challenges in 1989 as a result o f  the grounding o f  the crude oil discharge 
From the Exxon Valdez. Mr. Griffin began his governm ent career as a Local Government 
Specialist with the Alaska Department o f  Community and Regional Affairs in 1977 and ended
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his service there as a Deputy Director in 1987. He graduated with a Bachelor o f  Science in 
Political Science and a M asters o f  Public Administration from American University in 
W ashington, D.C. While attending college Doug worked on the staff o f Alaska Senator Mike 
Gravel. Mr. Griffin has lived in Alaska since 1964 and has lived in Barrow, W ainwright, St. 
Michael, Sitka, Juneau, Valdez, and Anchorage. Doug and his wife Barbara presently live in 
Anchorage and have two grown children, Laura and Doug.

Brenda Horvath is the program coordinator for the Alaska Native Justice Center. Part o f  her 
responsibilities include working as part o f a team in the restorative justice diversion program 
for Alaska Native youth and their families. Brenda comes to the Alaska Native Justice Center 
from the clinical community having worked for five years with Volunteers o f  America youth 
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Com parison o f A lcohol & Tobacco Penalties

C l e r k s Tobacco Curren t A lco h o l P ro po sed  A lco h o l

1sl Offense Violation -  minimum 
$300 fine

Class A
m isdemeanor -  up to 
1 year jail time and 
up to $10,000 fine

Class A m isdemeanor-  
up to 1 year jail time 
and up to $10,000 fine

2nd & Subsequent Offense Violation -  minimum 
$300 fine

If previously 
convicted within 5 
years, C lass C  
felony -  up to 5 years 
in jail time and up to 
$50,000 fine

If previously convicted 
within 5 years, Class C 
felony -  up to 5 years in 
jail time and up to 
$50,000 fine

L i c e n s e e / B u s i n e s s

O w n e r
Tobacco Curren t A lco h o l P ropo sed  A lco ho l

1sl Offense ** Tobacco 
endorsement 
suspension of 20 days, 
and civil fine of $300

Notice o f Violation, 
o n l y  i f  t h e  o w n e r  
m a k e s  t h e  s a l e ;
license suspension 
no more than 45 
days at the discretion 
of the ABC Board

Civil fine of $500

2nd Offense ** If previously 
convicted within 2 
years, then tobacco 
endorsement 
suspension of 45 days, 
and civil fine of $500

Notice o f Violation, 
o n l y  i f  t h e  o w n e r  
m a k e s  t h e  s a l e ;  
'icense suspension 
no more than 90 
days at the discretion 
of the ABC Board, if 
previously 
convicted within 5 
years,

If previously convicted 
within 5 years, then 
license suspension of 7 
days, and civil fine of 
$1,000

3rd Offense If previously 
convicted within 2 
years, then tobacco 
endorsement 
s l  sponsion of 90 days, 
and civil fine of $1,000

Notice o f Violation, 
o n l y  i f  t h e  o w n e r  
m a k e s  t h e  s a l e ;  
license suspension 
or revocation at the 
discretion of the ABC 
Board, if  previously 
convicted within 5 
years,

If previously convicted 
within 5 years, then 
license suspension of 
30 days, and civil fine of 
$2,000

4"' Offense If previously 
convicted within 2 
years, then tobacco 
endorsement 
suspension of 1 year, 
and civil fine of $2,500

N/A N/A

** Note: Based on the results of the administrative hearing, the tobacco endorsement 
suspension can be reduced o r increased by 10  days on the 1st offense and 2 0  days for the 
second offense.
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Best Practices C om parison

T o b a c c o A lco h o l

Concre te  p lan  concern ing 
how  the state will enforce 
its law

Yes Yes

State agen cy  oversee ing 
en fo rcem ent

DBH ABC

O ngo ing  en forcem ent 
in spections em ploying 
test in spections

3 Investigators 1 investigator

State funding for 
en forcem ent inspections

Tobacco fund State GF

P rosecu tion  o f  offenders Yes Violation Yes, Class A misdemeanor 
& Class C felony for 
subsequent offenses

Pena lt ie s  for vio lating the 
law

Penalties for both clerks 
and licensee

Only clerks and licensee if 
sell is made

E ffective  m erchant 
education

Tobacco Prevention & 
Control developed original 

materials

TAMS

Note: Based Journal of Public Health Management and Practice- Best Practices 
for Enforcing State Laws Prohibiting the Sale of Tobacco to Minors



A  IV I  E N D M E N T

O F F E R E D  IN T H E  H O U S E  B Y  R E P . F A I R C L O U G H

T O : H B  3 27  

P ag e  2, line 12 -  P ag e  3. line 23:

D e le te  all m ateria l  an d  re n u m b e r  rem a in in g  bill se c t io n s  a c c o rd in g ly  

P ag e  4 , line 13:

D e le te  “ S 5 0 0 ”

Insert “ S 2 ,5 0 0 ”

Page  4 , line 15:

D e le te  “ su sp e n d  the l icen se  for a p e r io d  o f  se v e n  o a y s  a n d ”

P age 4, line 16:

D e le te  “ 5 1 ,0 0 0 ”

Insert “5 5 ,0 0 0 ”

P ag e  4, line IS:

D e le te  “ su sp e n d  the l icen se  for a p e r io d  o f  30  days  a n d ”

P ag e  4, line 19:

D e le te  " 5 2 ,0 0 0 ”

Insert “ S 1 0 ,00 0 "

P ag e  4, line 26:

D e le te  “su sp e n d  a l ic en se”

Insert " im p o s e  a civ*' f ine”

P ag e  5, line 2:

D e le te  “ su sp en s io n  o f  the l icen se"

Insert "c iv il  f in e”

*



#
A 1W E N D  M  E N T

O FFE R E D  IN  T H E  H O U S E  B Y  REP. F A IR C L O U G H

TO : H B  327

Page 7, fo llo w in g  line 2:

Insert a new b ill section to read:

* Sec. 8. A S  0 4 .2 1.025(c) is amended to read:

(c) A  licensee, agent, o r em ployee shall com plete the course 

required under (a) o f  th is  section and pass a w ritten  test dem onstrating an 

understanding o f  the course subjects be fo re  se rv ing  a lcoho l to a p a tro n  o r  

check ing  the id e n t if ic a t io n  o f  a n a tro n  [N O T  M O R E  T H A N  30 D A Y S  A F T E R  

B E IN G  L IC E N S E D  OR E M P L O Y E D ]. The course p rov ide r shall issue a card to 

each in d iv idua l w ho  com pletes the course and passes the w ritten  test. A  card 

issued under this subsection is va lid  fo r three years from  the date o f  issue. A  

licensee, agent, o r em ployee may renew a card issued under this section; to renew 

the card, the licensee, agent, o r em ployee must pass a w ritten test dem onstrating 

an understanding o f  the course subjects.”

R e n u m b e r  r e m a i n i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .



OFFERED IN THE HOUSE

TO: HB 237

BY REP. FAIRCLOUGM

Page 3, fo llo w in g  line 23:

Insert a new b ill section to read:

“ *  Sec. 3. AS 04.16.030 is amended by adding a new subsection to read:

(c) A  licensee, agent, o r employee may not

(1) consume an a lcoho lic  beverage o ra  con tro lled  substance 

w h ile  serving a lcoho lic  beverages to patrons on licensed premises;

(2) serve an a lcoho lic  beverage to patrons on licensed premises 

w h ile  under the in fluence  o f  an a lcoho lic  beverage or con tro lled  substance.” - 

R e .um ber fo llo w in g  b ill sections accord ing ly.
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S t a t e  o f  A l a s k a
O f f i c e  o f  t h e  G o v e r n o r  

J u n e a u

J a n u a r y  15, 2008

T h e  H o n o ra b le  Jo h n  H a r r i s  
S p e a k e r  o f  th e  H o u s e  
A la sk a  S ta te  L e g is la tu re  
S ta te  C a p ito l, R o o m  208 
Ju n e a u , A K  99801-1182

D e a r S p e a k e r  H a rr is :

U n d e r  th e  a u th o r i ty  o f  a rt. I ll, sec . 18, o f  th e  A la sk a  C o n s t i tu t io n , 1 am  
tr a n s m it t in g  a b ill th a t  w o u ld  b u ild  o n  th e  s ig n if ic a n t e f fo r ts  m a d e  in  th e  la s t s e v e ra l 
y e a rs  to c u rb  th e  c a ta s t ro p h ic  h e a lth , e c o n o m ic , a n d  so c ia l p ro b le m s  th a t  a r is e  fro m  
a lco h o l a b u se  in  A la sk a . T h e  bill a d d r e s s e s  p ro b le m s  a r is in g  b o th  in la rg e r  u rb a n  a re a s  
a n d  in  c o m m u n it ie s  th a t  h a v e  a d o p te d  lo ca l o p t io n s  l im it in g  p o s s e s s io n , sa le , o r  
im p o r ta t io n  o f a lc o h o l.

A l iq u o r  lic e n se e 's  a g e n ts  o r  e m p lo y e e s , su c h  a s  b a r te n d e r s  o r  p a c k a g e  s to re  
c le rk s , m ay  be c h a rg e d  w ith  a c la s s  A m is d e m e a n o r ,  o r  a c la ss  C  fe lo n y  u n d e r  c e r ta in  
c irc u m s ta n c e s , if th e y  se ll  o r  s e rv e  a lc o h o l to  a  p e rs o n  u n d e r  21 y e a r s  o f  ag e . U n d e r  
c u r re n t  law , th e re  is n o  a d v e r s e  c o n s e q u e n c e  to  th e  lic e n se e  if th e  p e r s o n 's  a g e n t  o r 
e m p lo y e e  h a s  fu rn is h e d  a lc o h o l to  a  m in o r . T h e  bill w o u ld  a d o p t  c iv il p e n a l t ie s  -  a 
civ il fine fo r th e  f irs t t im e  a n  a g e n t  o r  e m p lo y e e  is c o n v ic te d , a n d  a  c iv il fin e  a n d  a 
licen se  s u s p e n s io n  fo r a  s e c o n d  a n d  s u b s e q u e n t  c o n v ic tio n  o f a n  a g e n t  o r  e m p lo y e e  
w ith in  a f iv e -y e a r  p e r io d . T h e s e  c o n s e q u e n c e s  w o u ld  in c re a se  th e  in c e n tiv e  fo r 
lic en se es  to  tr a in  a n d  s u p e r v i s e  a g e n ts  a n il  e m p lo y e e s  in  a w a y  th a t  w o u ld  e m p h a s iz e  
s e rv ic e  o n ly  to  p e r s o n s  21 y e a r s  o f a g e  a n d  o ld e r .

P e rs o n s  w h o  ille g a lly  b r in g  a lc o h o l in to  a  c o m m u n ity  in  v io la t io n  o f  a lo cal 
o p t io n , c o m m o n ly  c a lle d  b o o tle g g e rs , c a u s e  s e r io u s  h a rm  to  th e ir  c o m m u n it ie s . T h e  
p ro s e c u tio n  o f b o o t le g g e r s  r e q u ire s  s ig n if ic a n t e ffo rt by  b o th  la w  e n fo rc e m e n t a n d  
p ro s e c u to rs . W h e n  th e  p ro s e c u t io n  o f  a b o o t le g g e r  is su c c e ss fu l, p e n a l t ie s  th a t  w o u ld  
d e te r  f u tu re  v io la t io n s  a r e  im p o r ta n t .  T h e  bill w o u ld  im p o s e  m a n d a to r y  m in im u m  
te rm s  o f im p r is o n m e n t  a n d  f in e s  fo r  b o o tle g g e rs  th a t  a r e  id e n tic a l to  th e  m a n d a to ry  
m in im u m  te rm s  a n d  f in e s  fo r d r u n k  d r iv e r s  a n d  p e rs o n s  w h o  re fu s e  to  ta k e  a b re a th  
test. B o o tle g g ers  o f te n  r e p e a t  th e ir  illeg a l c o n d u c t . T h e  bill w o u ld  p r o v id e  th a t  a
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p e rs o n  w h o  ille g a lly  b r in g s  a lc o h o l in to  a local o p tio n  a re a , a n d  h a s  b e e n  c o n v ic te d  
tw ice  in th e  p a s t  te n  y e a rs , m a y  b e  p ro s e c u te d  fo r  a c la s s  C  fe lo n y . T h is  is s im ila r  to  th e  
p e n a lt ie s  fo r  d r u n k  d r iv in g  a n d  re fu sa l , e x c e p t th a t  th e  p ro p o s e d  lo o k -b a c k  p e r io d  is 
ten  y e a rs , a s  c o m p a re d  to  th e  lo o k -b a c k  p e r io d  o f 15 y e a r s  fo r  d r u n k  d r iv in g  a n d  
re fu sa l. T h e  bill w o u ld  a ls o  a l lo w  p e r s o n s  c o n v ic te d  o f  b o o tle g g in g  o ffe n se s  to  be  
e lig ib le  fo r re fe r ra l  to  th e  th e r a p e u t ic  c o u r t , a s  a re  p e rs o n s  c o n v ic te d  o f d r u n k  d r iv in g  
a n d  re fu sa l.

P e rs o n s  w h o  b r in g  a lc o h o l in to  a c o m m u n ity  in v io la t io n  o f lo cal o p tio n  la w s  c a n  
c a u s e  s e r io u s  h a rm  a n d  e v e n  d e a th  to  m e m b e rs  o f th e ir  c o m m u n ity .  T h e  b ill w o u ld  
a m e n d  the  m a n s la u g h te r  s ta tu te  to  a p p ly  to  a p e rso n  w h o  b r in g s  a lc o h o l in to  a 
c o m m u n ity  in v io la tio n  o f  a lo ca l o p tio n , if a p e rs o n  d ie s  as  a d ire c t  r e s u lt  o f in g e s tin g  
th e  a lco h o l. T h is  c h a n g e  is s im ila r  to  th e  a m e n d m e n t  to  th e  m a n s la u g h te r  s ta tu te  
a d o p te d  las t y e a r , th a t  p ro h ib i te d  c a u s in g  d e a th  by  d e liv e ry  o f  c e r ta in  illeg a l d r u g s ,  if 
d e a th  is th e  d ire c t  r e s u lt  o f  in g e s t io n  o f th e  d ru g .

T h e  R u ra l Ju s tic e  C o m m is s io n  m a d e  se v e ra l  r e c o m m e n d a tio n s  fo r a lc o h o l 
e n fo rc e m e n t th a t  h a v e  a l r e a d y  b e e n  e n a c te d  in to  law . O n e  r e c o m m e n d a t io n  n o t y e t 
a d o p te d  b u t s t ro n g ly  s u p p o r te d  bv la w  e n fo rc e m e n t is in c lu d e d  in th e  b ill. It w o u ld  
p ro h ib i t  s e n d in g  a lc o h o l in  p la s tic  c o n ta in e rs  to  a local o p tio n  a re a , u n le s s  it is s e n t  to  a 
c o m m u n ity  d e l iv e ry  s ite . P la s tic  b o tt le s  a re  m u c h  m o re  d if f ic u lt  to  d e te c t , b e c a u s e  th ey  
w e ig h  less a n d  re s u l t  in le ss  d e te c t ib le  s h ip p in g  n o is e  d u r in g  t r a n s p o r ta t io n  as 
c o m p a re d  to  g la s s  b o ttle s .

F in a lly , th e  b ill w o u ld  c la rify  th a t  th e  c o u r t is r e q u .r e d  u n d e r  A S  2 8 .15.191(a) to  
m a k e  c e r ta in  r e p o r ts  to  th e  D e p a r tm e n t  o f A d m in is tra tio n  c o n c e rn in g  c e r ta in  v io la tio n s  
of a lc o h o l la w s  b y  m in o rs  fo r  in s e r t io n  o n  th e  c e n tra l  d r iv e r 's  l ic e n se  d a ta b a s e .

T h is  bill w o u ld  h e lp  lo cal c o m m u n it ie s  a d d re s s  m a n y  o f th e  p ro b le m s  of a lc o h o l 
a b u se . 1 u rg e  y o u r  p ro m p t  a n d  f a v o ra b le  c o n s id e ra t io n  o f  th is  p ro p o s a l .

T h e  H o n o r a b l e  J o h n  H a r r i s
J a n u a r y  1 5 ,  2 0 0 8
P a g e  2

S a r a h  P a  I i n
G o v e r n o r

E n c l o s u r e



H O U S E  B IL L  327  
S E C T IO N A L  A N A L Y S IS

S e c t io n  1 w o u ld  p ro h ib it  a l icen see  from  s h ip p in g  a lcoh o l  in p las t ic  co n ta in e rs  to  a 
re s iden t  w h o  lives in a local o p t io n  co m m u n i ty ,  un less  th e  s h ip m e n t  is to a  c o m m u n i ty  
d is t r ib u t io n  cen te r . A c c o rd in g  to law  e n fo rce m en t ,  d e tec t io n  o f  i l legal a lcoho l sh ip m en ts  
in p las tic  is m u c h  m o re  d iff icu lt ,  b eca u se  it w e ig h s  less an d  is m u c h  q u ie te r  in p lastic  
than  it w o u ld  be in g la s s  co n ta ine rs .

S e c t io n s  2 , 3 . 4, a n d  5 ad d re ss  the se r iou s  p ro b le m  o f  m in o r s  c o n s u m in g  a lco h o l  in 
A la sk a , by  req u ir in g  the  A lc o h o lic  B e v e ra g e  C o n tro l  ( A B C )  B o a rd  to  levy fines and. fo r 
a se co n d  o r  su b se q u e n t  o f fe n se  in a five y e a r  per iod , su sp e n d  l icen se s  i f  a b a r te n d e r  or 
c lerk  is c o n v ic te d  o f  fu rn ish in g  a lcoh o l  to a  m in o r  on th e  l icen sed  p re m is e s  o f  the  
licensee . U n d e r  cu r re n t  law, th e re  a re  no  c o n se q u e n c e s  for a l ic en se e  i f  the  l ic e n se e ’s 
c le rk  o r b a r te n d e r  is co n v ic te d  o f  se rv in g  o r  se l l in g  a lcoh o l  to a  m in o r .  T h is  p rov ision , 
s im ila r  to a  p ro v is io n  in to b a c c o  e n fo rc e m e n t ,  w o u ld  e n c o u ra g e  l icen se es  th e  e n su re  that 
their  e m p lo y e e s  a re  t ra in ed  an d  ab le  to  av o id  fu rn ish in g  a lco h o l  to m inors .

S e c t io n  6 w o u ld  m a k e  a  th ird  co n v ic t io n  for b r ing ing  s m a l le r  a m o u n ts  o f  a lco h o l  to a 
local o p t io n  c o m m u n ity ,  in v io la t io n  o f  the  local o p tio n , a  c la ss  C fe lony  i f  the  co n v ic t io n  
is the  th ird  b o o t le g g in g  c o n v ic t io n  in a  10 y e a r  period . U n d e r  c u r re n t  law  it is a c la ss  C  
fe lony  to b r in g  la rge  a m o u n ts  o f  a lcoho l  to a c o m m u n i ty  in v io la t io n  o f  a local option. 
T h is  p ro v is io n  w o u ld  m a k e  it a  s im i la r  fe lony  for b r in g in g  sm a l le r  a m o u n ts  i f  the  person  
has  tw o  c o n v ic t io n s  in th e  p r io r  10 years .

S e c t io n  7 w o u ld  ad o p t  m a n d a to ry  m in im u m  se n te n c es  fo r  b o o t le g g e rs  that a re  s im ila r  to 
the  m a n d a to ry  m in im u m  se n te n c e s  fo r  d ru n k  d r iv in g  an d  re fu sa l  to su b m it  to  a b rea th  
test. T h e  s e n te n c e s  w o u ld  ap p ly  both  to m is d e m e a n o r  a n d  fe lony  b o o t le g g in g  
co n v ic tio n s .  T h e  lo o k -b a c k  p erio d  fo r the p r io r  c o n v ic t io n s  in the  bill is a 10 y e a r  period, 
ra th er  than  th e  15 y e a r  lo o k -b a c k  for d runk  d r iv in g  and  re fu sa l .

S e c t io n s  8 a n d  9 a m e n d  the m a n s la u g h te r  s ta tu te  so  that it w o u ld  p roh ib it  c a u s in g  the  
d ea th  o f  a p e rso n , i f  the d ea th  w a s  a d irec t  resu lt  o f  in ges t ion  o f  a lco h o l  that the 
d e fe n d a n t  b ro u g h t  the  a lcoh o l  in to  a c o m m u n i ty  in v io la t io n  o f  a local o p tio n . T h is  is 
s im ila r  to a l a w  a d o p te d  tw o  y ea rs  a g o  ad d re ss in g  th e  illegal m a n u fa c tu re  o r  d e l ive ry  o f  
m e th a m p h e ta m in e s  that c a u s e  th e  d ea th  o f  a n o th e r  person .

S e c t io n  10 c la r i f ie s  that the  co u r t  sy s te m  sh o u ld  p ro v id e  in fo rm a tio n  ab o u t  m in o rs  
c o n v ic te d  o f  m in o r  c o n s u m in g  a lc o h o l  to the  D iv is io n  o f  M o to r  V eh ic les .  T h is  t ran sfe r  
o f  in fo rm atio n  is then  av a i la b le  to  law  e n fo rc e m e n t ,  so tha t  a p e a c e  o f f ic e r  k n o w s  i f  the 
m in o r  h e  or s h e  is c o n f ro n t in g  h a s  p r io r  in c iden ts  o f  m in o r  c o n su m in g .

S e c t io n  11 a l lo w s a  p e rso n  ch a rg e d  w ith  b o o t leg g in g  to b e  e l ig ib le  fo r  c o n s id e ra t io n  o f  
re fe rra l  to  th e ra p e u t ic  cou rt .

Sections 12 and 13 i n c l u d e  a p p l i c a b i l i t y  a n d  e f f e c t i v e  d a t e  s e c t i o n s .
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From: Sonya Hymer

Sent: Friday, February 29, 2008 10:51 AM

To: era; Rep. Mary Nelson; Rep. Reggie Joule

Cc: 'Laughlin. Wilda J (HSS)'; 'Carpeneti, R Anne D (LAW)', 'Rice, Lauren (DPS)', 'Griffin, Douglas B
(DPS)'; Glick, John R (DPS)

Sub ject: FW Work Session on HB 327

Below please find an email and materials from Diane Casto for HCRA's work session o :. HB 327, scheduled for 
Tuesday, March 4, at 8 a.m. in Barnes 124.

Sonya Hymer

From: Casto, L (HSS) [m a iito :l.casto@alaska.gov]
Sent: Thursday, February 21, 2008 3:28 PN1 
To: Sonya Hymer
Cc: Laughlin, Wilda J (HSS); Renee Limoge; Anne Carpeneti 
Subject: RE: Work Session on HB 327

Hello Sonya -

Thank you for the invitation to attend the March 4th Work Session on HB 327. I will be attending In preparation 
for the meeting and in response to a number of questions and comments that came up at this mornings hearing, I 
am sending some resources that the Committee members may find useful prior to the work session While this is 
probably more information than most members may want to read, these documents outline national Best 
Practices around the issues of youth access to alcohol and discuss other strategies that can and sh^ jld be 
employed in conjunction with restricting access to alcohol via servers and retailers (recognizing that this is only 
one way youth access alcohol). I hope you and the committee members find this information useful. If there is 
any additional information I can provide regarding prevention of underage drinking, please do not hesitate to 
contact me

l . Diane Casto. Manager 
Behavioral Haalth
Prevention & Early Intervention Services 
465-1188

hltp://www udetc org/documents/accesslaws pdf -  Article, Regulatory Strategies for Preventing Youth Access to 
Alcohol Best Practices (BP’s 9 & 10 specifically, pages 16-21)

http //www udetc org/documents. PieventingSales pdf -- Article, Preventing Sales of Alcohol to Minors: What you 
Should Know about Merchant Education Programs

http://www udetc org/documents/LocalRegulLandUse pdf -- Article, How to Use Local Regulatory and Land Use 
Powers to Prevent Underage Drinking

http.//www.cdc.gov/mmwr preview/'mmwrhtml/mm5321a2 htm - Ar tide. Enhanced Enforcement of Laws to 
Prevent Alcohol Sales to Underage Persons— New Hampshire, 1999-2004

http://www dontserveteens.gov/retailers html -- We Don't Serve Teens. FTC, What Alcohol Retailers Can Do
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We DON'T SERVE

f j l

D id y o u  k n o w ?
In 2006, 63 percent of eighth graders reported that alcohol is "fairly 
easy" or "very easy" to get.

Today February 29, 2008

En Espanoi
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L a w  E n f o r c e m e n t

G e t  C a m p a ig n  M a te r ia ls

_V “ S to r ie s  
f ro m  

, r e a l  life

Alcohol Retailers Can Help Reduce Teen Drinking
Re ta ile rs p lay an essen tia l ro le in re d u c in g teen access
They can take steps to make sure that teens can't buy alcohr' from their stores, and 
they can serve as a source of information to reduce the possibility that alcohol legally |
sold to an adult will end up in a teenager's hands. On this page are tools for retailers I
to meet these goals.

Responsible retailing practices are key to preventing illegal alcohol sales. But it takes 
more than just telling your staff not to sell to minors. Responsible retailers need 
specific policies, backed up by training and accountability, that enable staff to say, "If 
I sell to you, I'll lose my job."

B est Practices for Responsible Retailing, prepared by Brandeis University for the U.S. 
Government's Center for Substance Abuse and Prevention, describes best practices 
for retailers of alcohol and other age-restricted products. The report recommends 
that retailers take the following action

C rea te an a lcoho l sales po lic y

Establish steps staff must take for every alcohol transaction, including

• When to ask for ID (From everyone? Everyone who appears 35 or below7)

• How to ask for ID— phrases to use

• What ID is acceptable, what features to check, and how to tell if ID has been 
altered

• How to verify age (comparison to a calendar or use of electronic device)

• When to call a supervisor

• How to decline a sale— what to say and how to say it 

Provide sales personnel with tools to verify ID at each register

• If possible, program registers to recognize alcohol sales and use electronic ID 
verification.

• Otherwise, provide a guidebook showing currently valid IDs and a calendar 
indicating birth dates eligible for alcohol sales ("alcohol sales permitted only if 

you were born on or after this date in [year]). Some wholesalers or 
distributors provide ID guides, or you can buy them from:

D n vers License Guide Co 
H 9 2  O ddstad drive  
Redw ood City, CA 9-1063

hltp://www.dontserveteens.gov/rctailcrF.html 2/29/2008
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1-800-227-8827  
C o n d u ct co m p lia n ce  c h e ck s

• Retailers should conduct these at least every six months; reinspect within 14 
days following noncompliance. Use "mystery shoppers" (young-looking adults 
who should trigger an ID check) to determine whether your salespeople ask 
for ID and whether sales are made despite underage or inauthentic ID.

• Businesses with security cameras should videotape alcohol sales. Supervisors 
should review them periodically to evaluate compliance. If possible, use
tc "hnology that "time stamps" transactions and displays date of birth 
information gathered from the customer. Be sure to display signs letting 
customers know your store uses cameras.

Adopt personnel policies regarding results of compliance checks, such as

• Prompt consequences for employees who fail compliance checks and their 
supervisors with a caution that additional surprise checks will occur soon, and 
the details of the consequences of additional failures. Consequences may 
include counseling, training, suspension without pay, or termination.

• Prompt and public rewards lor employees who pass compliance checks and 
their supervisors, including a tangible gift or recognition.

• Notes about compliance checks in the personnel records of the employee and 
supervisor that are taken into account in making compensation, promotion, 
and retention decisions.

E stablish  reco rd  k e e p in g  re q u ire m e n ts , in clu d in g
• Written records of employee training, compliance checks, and disciplinary 
actions taken regarding alcohol sales to underage customers.

• Require prominent signs about your policies for ID verification at the entrance 
to the alcohol sales area and at alcohol sales registers.

T ra in sales personne l
A store culture of compliance begins at the hiring and training process. Some states 
have requirements about training for alcohol sales personnel. Contact your state to 
see what laws or regulations they have and whether they recommend a specific type 
of training. In the absence of state requirements, the Best Practices report suggests 
these steps:

During the application process

• Tell applicants that you require employees to comply with alcohol sales laws 
and company policies. Let them know the consequences of illegal sales for 
them, the company, and the community.

• Screen applicants for alcohol sales violations, Ask the applicant and previous 
employers about violations; check available public records.

Before staff begin selling alcohol

• Tram them on all aspects of your company's alcohol policies. This training

http: www.dontscrvctccns.gov/rctailers.html 2/29/2008
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should include role playing, and teaching how to check ID in a non- 
confrontational manner.

• Let staff know that:
a. you monitor compliance in a variety of ways, including though 

management oversight, use of mystery shoppers, and review of 
security tapes, if applicable; and

b. failure to comply with alcohol laws and policies constitutes grounds for 
disciplinary action up to— and including— termination.

• Require them to sign a document stating they received this information.

At least e v e ry  6 m o n th s
J

• Provide refresher training , including written testing and role playing on how to 
handle difficult situations.

• Ask them to share situations they have dealt with.

M ake m anagem en t a ccoun ta b le fo r a lcoho l sales com p liance
Every aspect of responsible alcohol sales imposes a responsibility on management to j 
oversee and respond

• Require newly hired or promoted supervisors to be trained on all aspects oi 
company alcohol sales policy, including hiring and training the sales force.

• Train supervisors to monitor staff compliance with alcohol sales policies, 
including regular reminders on the necessity of proper ID verification.

• Require compliance with alcohol sales policy to be a factor in decisions on 
compensation, promotion, and retention of managers and sales staff.

Become a com m un ity resou rce fo r a lcoho l in fo rm a tio n
The package store or other alcohol retailer is an important source of information 
about alcohol. Consumers who come in to buy alcohol are primed to receive product- 
related infoimation. You serve your community when you display and distribute 
information about the legal drinking age and the importance of preventing teen 
access to alcohol.

We encourage alcohoi retailers to display and give out information about the We 
Don't Serve Teens program.

• Download and print posters, fliers, and brochures.

• Order program materials from TI .* O ■>" .ry Co . ■•' !.

• Use the artwork on this website to create shopping bag or cash register art.

Don't serve alcohol to teens.It's u n sa fe . It's  illegal. It's  irresponsible.

We Don't Serve Teens: A N.jtion ii! Gjmijjiign to Prevent UntJeMgc Drinking

http://www.dontscrvctecns.gov/rctailcrs.litnil 2/29/2008
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W e e k ly  
Ju n e  4, 2004 / 53(21 );452-454

E n h a n c e d  E n f o r c e m e n t  o f  L a w s  t o  P r e v e n t  

A l c o h o l  S a l e s  t o  U n d e r a g e  P e r s o n s  —  N e w  

H a m p s h i r e ,  1 9 9 9 — 2 0 0 4

In 1984, the National M inim um  Drinking Age Act (Public Law 98-363) was passed, requiring 
states to raise to 21 years the m inim um  age to purchase and publicly possess alcohol. Although 
the law has contributed to substantial reductions in underage drinking and alcohol-related 
motor-vehicle crashes ( / ) ,  alcohol use and binge drinking rates am ong youths remain high in the 
IJr.hed States, and efforts by youths to purchase alcohol from licensed establishments frequent!) 
are successful (2,3). To reduce alcohol sales to persons aged <21 years in Concord (2000 
population: 40,687), New Hampshire, the Concord Police Department (CPD ) and New 
Hampshire Liquor Com m ission  (NH LC) conducted a pilot program o f  enhanced law 
enforcement with quarterly  com pliance checks o f  alcohol licensees during March 2002— 
February 2004. This report sum m arizes the results o f  that program, which indicated that 
enhanced cwforcemcnt 1) resulted in a 64%  reduction in retail alcohol sales to underage youths 
and 2) was tem porally  associated with declines in alcohol use and binge drinking among 
Concord high school students. These findings em phasize the potential effectiveness o f  enhanced 
enforcement o f  m inim um  drinking age laws to reduce consumption o f  alcohol by underage 
youths.

N H LC  routinely conducts statewide compliance checks by using persons aged 17— 19 years to 
attempt purchases o f  beer or wine. I f  questioned, buyers are instructed to state their true age 
and, if  asked, to present their driver's license to verify their age. During October 1999-1 ebruan  
2004. routine com pliance checks were conducted at 29%  (539 o f  1,839) o f  "off-sale" alcohol 
licensees (i.e., businesses that sell alcohol to be consumed off-premiscs, such as convenience, 
grocery, and state liquor stores) outside o f  Concord each year. In Concord, during  October 
1999—February 2002, routine com pliance checks were conducted  one to two times per year at 
all off-sale alcohol licensees.

During March 2002— February 2004. CPD conducted a campaign o f  increased enforcement o f  
the minimum drinking age. The campaign included three components: I ) quarterly compliance 
checks o f  all off-sale alcohol licensees; 2) enhanced administrative penalties for noncompliance, 
including a m andatory fine levied against the alcohol licensee, temporary suspension of 
retailers' alcohol licenses beginning with the first offense, and increasing penalties for 
subsequent offenses ( Table); and 3) m edia coverage o f  enhanced enforcement activities, such as 
reporting the num ber o f  citations issued for noncompliance. Quarterly com pliance checks were 
conducted throughout the intervention period; however, mandatory licensee fines and 
suspensions were in effect only during August 2 0 0 2 -Ju ly  2003. The enhanced administrative

http. / Nvvvw.cdc.gov/mmvvr/prtv’iew/mmwrhtml/mm532 la2.htm 2/29/2008
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penalties were announced by CPD in a letter sent to all Concord alcohol licensees in June 2002. 
U nder New Ham pshire state law, store clerks who sold alcoholic beverages to underage buyers 

/  . • alsu were subject to fines and penalties, which were issued at the discretion o f  the local judicial 
system throughout the study period.

To estimate the num ber o f  youths who drank alcohol, the New Hampshire Department o f  Health 
and Human Services analyzed data from the Youth Risk Behavior Survey (YRBS) conducted at 
Concord High School am ong students in grades 9--12 in 2001 and 2003. In 2001, a total o f  
1,131 (62.0%) o f  1,824 high school students participated in the Concord YRBS. In 2003, a total 
o f  1,274 (74.0% ) o f  1,721 students participated. Statewide data on alcohol consumption by high 
school students were obtained from the 1995 and 2003 YRBS conducted by New Hampshire. 
Because o f  low response rates in 1997, 1999, and 2001, data from New Hampshire YRBS 
surveys in those years w ere not weighted, and therefore were not used for comparison. In 1995, 
a total o f  2,092 students participated in the N ew  Hampshire YRBS; the overall response rate was 
65.0%. In 2003, a total o f  1,322 students participated in the New Hampshire YRBS; the overall 
response rate was 61.8%. Current alcohol use was defined as having at least one drink o f  alcohol 
on >1 day during the preceding 30 days. Binge drinking w as defined as having five or more 
drinks o f  alcohol in a row during the preceding 30 days.

In Concord, before enhanced enforcement activities, 62 (28.2%) o f  220 licensees sold alcohol to 
underage youths during com pliance checks (Figure I ). During enhanced enforcement, 39 
(10.2%) o f  383 licensees sold alcohol to underage youths during compliance checks (relative 
risk [RRj = 0.4; 95%  confidence interval [Cl] = 0.3--0.5). During enforcement checks elsewhere 
in N ew  Hampshire, outside o f  Concord, 308 (30.5% ) o f  1.007 licensees sold alcohol to underage 
youths in com pliance checks during October 1999-February  2002 (Figure 2). During March 
2002—February 2004, a total o f  231 (27.7%) o f  832 licensees sold alcohol to underage youths 
(RR = 0.9; 95%  Cl = 0 .8 -1 .1 ) .

A m ong Concord high school students, statistically significant declines occurred in the 
proportion o f  students w ho  reported current alcohol use (from 49.S% in 2001 to 39.9%  in 2003; 
RR r 0.8; 95%  Cl = 0 .7—0.9) and binge drinking (from 32.0% in 2001 to 25.0% in 2003; RR 
0,8; 95%  Cl = 0 .7—0.9). S tatewide, no statistically significant decreases occurred in the 
proportion o f  New Ham pshire high school students who reported current ak o h o l  use in 1995 
(53.1%  [95%  Cl =  50.2° o-5 6 .0 % ])  versus 2003 (47.1 % [95%  Cl 4 1 .8 % -5 2 .4 % ])  or binge 
drinking in 1995 (32.9%  [95% Cl = 3 0 .2 % -3 5 .6 % ])  versus 2003 (30.6%  [95% Cl -  2 5 .9 % -  
35.3%]).

R ep o r ted  by: R Barry, Concord Police Dept; E Edwards, Sew Hampshire Liquor Commission.
A Pelletier, MD, New Hampshire Dept o f  Health and Human Svcs. R Brewer, MD, J  Miller,
MD, TNaimi, MD. Div o f  Adult and Community Health, National Center fo r  Chrome Disease 
Prevention and Health Promotion; .1 Redmond, MPH, Div o f  Applied Public Health Training, 
Epidemiology Program Office: L Ramsey, PhD. EIS Officer. CDC.

Editorial Note:
In Concord. New Hampshire, quarterly compliance checks and mandatory penalties w ere 
associated with substantial reductions in retail alcohol sales to underage buyers. During this 
same period, retail alcohol sales to underage buyers in the rest o f  the state remained unchanged.
In addition, both current alcohol use and binge drinking by Concord high school students 
decreased during 2001—2003. These findings are consistent with o ther studies that determined

http://www.cdc.gov/mmvvr/prcview/nimwrhtml/mm532 la2.htm 2/29/2008
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com pliance checks can reduce alcohol sales to underage youths and, when combined with other 
activities, might reduce youth consumption o f  alcohol (2,4,5).

This report is subject to at least four limitations. First, during the study period, o ther efforts to 
reduce underage access to alcohol in Concord were conducted (e.g., roving park patrols and 
surveillance outside retail stores), reducing the likelihood that reduction in alcohol sales to 
underage youths was associated only  with enhanced enforcement. Second, because quarterly 
com pliance checks w ere instituted fo ra  longer period than m andatory penalties, the 
contributions o f  the checks and penalties relative to the decrease in alcohol sales to underage 
youths were difficult to assess. Third, because statewide com pliance checks were conducted by 
using a convenience sample, statistical comparisons could not be m ade between compliance 
check data for Concord and the rest o f  N ew  Hampshire. Finally, the absence o f  weighted data 
from the 2001 New Ham pshire YRBS limited the ability to com pare recent changes in current 
alcohol use and binge drinking between Concord and the rest o f  the state.

State and local governm ents often lack adequate resources to enforce m inim um  drinking age 
laws (6). CPD was able to partially fund its program through a grant from the New  Hampshire 
Department o f  Justice. Alcohol excise taxes might be another resource for funding enforcement 
efforts. In addition, raising alcohol taxes is an effective policy intervention for reducing 
underage drinking and alcohol-related problems (6,7).

The findings in this report support recommendations o f  the Institute o f  Medicine in its 2003 
report. Reducing Underage Drinking: A Collective Responsibility (2). These recommendations 
call for 1) regular com pliance checks; 2) administrative penalties, including fines and license 
suspensions that increase with each offense; 3) enhanced m edia coverage o f  the purposes and 
results o f  compliance checks; and 4) training for alcohol retailers regarding their legal 
responsibility to avoid selling alcohol to underage youths. These recom m endations have been 
supported by previous studies (4,8,9). In another effort to prevent underage drinking, the New 
H am pshire state legislature in August 2003 approved a new driver's license that will display 
photo and driver information vertically for persons aged <21 years and horizontally for persons 
aged >21 years, m aking  it easier for store clerks to identify underage youths.

A ckn o w led g em en ts

This report is based in part on contributions by E Crane, J Madden, D Reilly, Concord Police 
Dept; A Moore, JD, New  H am pshire Liquor Commission. J Magri MD. Div o f  Applied Public 
Health Training, Epidem iology Program Office, CDC.
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FIGURE 1. Percentage of licensees selling alcohol to persons 
aged <21 years during compliance checks, by month and 
year — Concord. New Hampshire. October 1999-February 2004
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FIGURE 2. Percentage of licensees selling alcohol to persons 
aged <21 years during compliance checks before and during 
enchanced enforcement, by area — Concord, New Hampshire. 
October 1999-February 2004
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TABLE. Mandatory penalties to licensees for sale of alcohol to 
persons aged <21 years during compliance checks, by severity 
-  Concord. New Hampshire, August 2002-July 2003_______

Offense_____________ N ne 'P ena lty_______ L icen se /S u sp en s io n  fflaysj
-list S250 3

Second $500 «7t
Third •>750 10
Fourth S 1.500 30
Fifth Revocation of liceifl$<5
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What do local regi'/atory and land use powers 
have to do with preventing underage drinking?
Communities all over the country are concerned about 
underage drinking and the many serious problems that go 
along with alcohol consumption by young people. Whether 
and how much young people drink depends to a large extent 
on community norms and expectations about drinking.
These norms and expectations emerge (10111 and reflect 
the community a lc o h o l la n d sc a p e or a lc o h o l  
en viron m ent, including such elements as messages 
regarding alcohol use in the media and elsewhere; the ease 
with which young people can obtain alcohol through 
commercial and noncommercial sources; and the role o f 
alcohol in community events. This landscape can be shaped 
by lo'-'il regulations and land use ordinances, which are 
forms o f a lc o h o l p o lic y .

Often communities take their alcohol landscape as a given 
or as the sole province o f state and federal lawmakers. But 
many communities now arc challenging these assumptions, 
developing local alcohol policies that have had impressive 
results. Local governments in most states do not have to 
wait for state legislatures or Congress to act to reshape 
their alcohol environments. This fact sheet gives a menu o f 
local alcohol policy options that can reduce youthful drinking 
in our communities.

W hat a re  local re g u la to ry  a n d  land  u s e  p o w e r s 7
Local governments have the responsibility and authority to 
protect the public’s general health, safety, and welfare 
They fu lfill this responsibility in part through their land use 
powers bv determining what activities may occur on the 
land within their jurisdiction. Both commercial and 
noncommercial activities associated with alcohol fall w itliin 
these broad powers. Unless preempted by state or federal 
lavs (see "Beware o f Preemption,” below ). local 
communities can rely on land use /onmg to determine 
where alcohol mav be sold or consumed and how u i>

distributed and marketed. Some states allow local 
governments to license commercial alcohol establishments. 
Licensing amplifies local zoning powers as a means to 
shape the local alcohol environment.

Community zoning ordinances identify the type o f 
development that is permitted within a geographical area. 
For example, an R-i zone typically identifies an area where 
construction o f single family residences are permitted as a 
matter o f right no special license or public hearing is 
rcq jircd to build a single fam ily home in an R-I zone. I11 
addition to such permitted uses, howevei, other uses • iglit 
also be permitted, but only after they have been reviewed 
for potential negative impacts on the area and special 
conditions placed on the development to minimize these 
negative impacts. For instance, in an R-I zone, 
communities w ill often permit development o f child care 
centers, schools, parks, and senior housing projects, but only 
after conditions have been placed on these developments to 
respond to concerns about the traffic, noise, and other 
potential negative impacts such developments might pose to 
the quality o f life people expect in a single family 
neighborhood.

Although the exact term and approval process may differ 
from state to state, those C o n d it io n a l U s e  P e rm its (CUPs) 
are a central feature o f zoning laws in most states Zoning 
ordinances specify which land uses require a CUP. and 
specify the public notice and hearing process that w ill be 
conducted to identity potential ncgativ impacts and to 
decide the specific conditions that w ill be required to 
mitigate these negative impacts

Zoning ordinances can require that any given land use. 
including retail alcohol outlets, must obtain a conditional use 
ormit in order to conduct business. CL'Ps serve as a 
useful adjunct to other types o f regulations and allow for 
specific and public consideration o f each business 
development proposing to sell alcohol \ very important 
aspect o f the t L'P requirement is that municipalities may



revoke the CUP at some later date should the required 
conditions be violated. This opportunity to monitor the 

At- continuing operation of an alcohol outlet, and to take 
corrective action if necessary, is an important feature 
supporting community zoning ordinances that require that all 
alcohol outlets be ibjeet to a conditional use permit.

How do local regulatory and land use powers 
influence the alcohol environment overtime?
Specific regulatory and land use provisions affect how 
alcohol is made available in the community. Sales practices 
change over time as marketers and retailers d vclop 
innovative strategies and tactics for attracting new 
customers and increasing sales among current users. Once 
the changes occur, they become part of the community’s 
landscape and arc very difficult to reverse. For example, in 
the early 1980s, oil companies aggressively entered the 
convenience store industry, converting gas stations from 
auto repair centers to mini-marts that rely heavily on alcohol 
sales. This new marketing concept raises public health 
concerns because it increases the availability of alcohol 
(particularly in residential areas and near schools, where 
children are likely to be present) and combines the sales of 
alco' I and gasoline (possibly sending an unhealthy 
message about drinking and driving). Vet today, these 
alcohol'gas outlets are an accepted part of many 
communities’ alcohol environment. Some entrepreneurs are 
now introducing alcohol to fast food outlets, beauty salons, 
and laundromats, marketing plans that raise similar public 
health and safety concerns.

I f communities do not use their regulatory and land use 
provisions, changes si. .Ii as these in their alcohol 
environments w ill respond solely to economic 
considerations, without attention to potential public health 
and safety costs If, for example, a local jurisdiction had 
enacted in 1980 a land use restriction that prohibited alcohol 
and gasoline sales at the same retail outlet, then this 
marketing scheme would not have taken hold in that locality. 
Communities should be alert to the health and safety 
concerns raised by alcohol sales practices and anticipate 
potential problems. They can then act early to prevent these 
problems through regulation.

What is the relationship of local regulatory and 
land use powers to state regulation?
The 21st Amendment to the U.S. Constitution, enacted at 
the repeal o f Prohibition, gives the Mate the primary 
authority for regulating a.eoholic ueverages. States vary 
widely in the degree to which they have handed this

authority to local jurisdictions. In a few cases, states have 
given local government the primary authority for regulating 
alcohol, providing only minimal statewide * "mdards. At the 
opposite end ol the spectrum, a few states exercise 
exclusive authority over alcohol commerce, taking away (or 
preempting) related local regulatory and land use powers 
The large majority of states fall between these extremes, 
establishing overlapping (or concurrent) local and state 
regulatory powers. States are most likely to allow at least 
some forms of local land use zoning powers, with local 
licensing authority a less common practice. Ideally, the state 
establishes minimum standards for regulating alcohol use 
and distribution ;.ad allows localities wide discretion in 
developing additional sta” 1 -mis to meet their particular 
needs and circumstances. This is the ease in many states.

Concerned citizens and groups who wish to make maximum 
use of local power should research state and local laws. 
Local officials and attorneys who specialize in these issues 
can be good resources for information

Beware Preemption
rhe lact Uiat states can take av. jy local powers raises a 

note of caution: A common strategy ol commercial 
alcohol interests is to seek state preemption in order to 

eliminate local regulatory and land use policies they 

oppose. These preemption proposals are sometimes 

couched in pi 'blic health terms, mandating relatively 

weak state controls but eliminating the possibility of 

more stringent local ordinances.

How do regulatory and land use policies 
respond to alcohol marketing practices?
A helpful typology for categorizing regulatory ami land use 
policies is the four l ’ \ o f marketing punltict. place, 
promotion and price Marketers use these four elements to 
develop "total marketing" campaigns that target specific 
demographic groups. For example, specific pro th n have 
been developed that appeal to young college students (e.g., 
40-ouiiev beer containers and sweetened alcohol products) 
They are made avadublc in p la c e s frequented by students 
and arc offered at discount p r ic e s (recognizing that 
students have limited discretionary income) They are 
p io m o t e J using messages and images with youthful, college 
themes Marketing campaigns targeting older, affluent, 
w hitc males, inner-city African American youth, suburban



“soccer moms,” or any other demographic group will have a 
very different marketing mix. Unchecked, these marketing 
tactics can create unsafe alcohol environments for youth. 
Many college communities, for example, have college bars 
and drinking events as the primary venue for entertainment 
and are saturated with promotions and low price offerings 
that encourage heavy drinking.

Communities can use these same marketing strategies to 
develop alcohol-safe environments for young people. Each 
of the four P’s has a set of corresponding preventive 
responses. These responses should be coordinated with 
each other and applied in a comprehensive manner, 
targeting specific demographic groups. At stake is the 
shape of the alcohol environment and the level of risk to 
which a given population group is exposed. Here is a 
checklist of possible community policy options, using the 
four P’s typology.

What specific p l a c e  regulations can be used to 
reduce alcohol availability to young people?

The picturesque andhistoric city of Old San Juan, Puerto 

Rico, had become a public health and safety nightmare 

because of heavy drinking in the streets, underage 

drinking, littering of beer bottles and other alcohol- 

generated debris, vandalism/and noise. Traffic was 

gridlocked by young people cruising and drinking in 

cars. Residents, merchants and tourists complained to 

dty officials. As a resuft, a commitee was formed indudvtg 

representatives of al concerned parties and new policies 

were established prohibiting sales on the streets, sales of 

beverages in glass containers, consumption of alcohol 

in cars, and unnecessary noise. High fines were 

established for. failing to check age identification and for 

sales to minors. As a result of this weAfublicized effort, 

the atmosphere in Old San Juan has been transformed 

and dramatic decreases in crime have occurred.

1. Restrict the jcation/number of commercial alcohol
outlets.

■ Prohibit alcohol outlets within specified distances 
from schools, child care centers, youth centers, and 
other locations where children congregate.

■ Prohibit alcohol outlets from locating within specific 
distances o f  other alcohol outlets.

■ Restrict the total number of alcohol outlets based on a 
population ratio.

The city of Salinas, CaSfomra, enacted a CUP ordinance that 

mandates public review and comment of most proposals to

open new alcohol retai outlets. Asaresut,thedtyhasfimited...
the number of new outlets and imposed strict conditions on 

those that have been approved. In one case, neighborhood 

protests prompted the dty council to reject a proposal to open 

a iquor store in a new development. The neighborhood afready 

had an over-concentration of alcohol outlets and wanted a day 

care center on the proposed site. The residents siiKequendy 

convinced the developer of the feasfcity of the day care center 

and assisted him and the dty in financing the center.

2. Restrict the types of commercial alcohol outlets.

■ Restrict/prohibit concurrent sales of alcohol and 
gasoline.

■ Restrict alcohol sales at mini-marts.

a Prohibit alcohol sales in non-lraditional outlets (e v . 
laundromats, movie theaters, beauty salons).

■ Clearly distinguish between bars nightclubs and 
restaurants (e.g.. b\ limiting restaurants’ alcohol sales 
to a maximum of 40 percent of their receipts; 
restricting late hour operations; prohibiting separate 
bar areas), and permit bars only in "adult" zoned 
areas.

■ In restaurants, require that all alcohol sales be made 
only m conjunction with food sen ice and sales



The cities of Petaluma, Vallqo, and Santa 

i Rosa, California/have enacted teen party . 

! ordinances that prohibit any gathering in a 

j private residence of five or more persons 

| under 21 years of age, af least one of whom 

I possesses .alcohol; hold the person 

responsible for the event (homeowner, 

organizer, etc.) liable to the city for the cost 

of police sen/ices if a police officer at the 

scene determines that the gathering is a 

threat to the public peace, health, safety, or 

general welfare of the community; and 

impose a fine on the homeowner or renter 

who permits such a gathering to occur a t :

V

his or her residence.

3. Require commercial alcohol outlets to use responsible
serving/sales practices.

■ Require good management policies and training to 
ensure that servers and clerks routinely and 
effectively check age identification.

■ Require minimum age of 2 1 for all servers and clerks.

■ Prohibit employee alcohol consumption while on duty.

■ Prohibit minors’ access to bars and nightclubs.

■ Prohibit video games and otner forms of 
entertainment popular with teenagers in alcohol 
establishments where minors can be present.

■ Limit the amount of square footage and shelf space 
dedicated to alcohol sales in retail outlets.

■ Restrict home delivery sales.

■ Restrict hours of sale.

■ Require adequate lighting to enable staff to discern 
easily the appearance and conduct of persons in the 
outlet and adjacent areas.

a  Prohibit all public nuisance activities in and around 
alcohol outlets, including loitering, littering, harassment 
of passersby, graffiti, loud noise, violations of state 
ABC code provisions, and criminal conduct.

■ Restrict/prohibit public telephones (to deter drug 
dealing).

■ Require adequate security, including, if warranted, the 
employment of a security guard.

■ Conduct routine, effective compliance checks.

More than a dozen communities nationwide (as wel 
as 16 states) have enacted ordinances that either 
mandate or create incentives to encourage 
Responsible Beverage Service programs for retail 
alcohol outlet managers and/or servers. The 
programs incWHe reviews of current business. 
practices, training onhow to check age identification, 
and procedures for hanrflng intoxicated patrons.

4. Restrict minors' access to noncommercial sources of
alcohol

■ Restrict alcohol service at community events such as 
fairs and holiday celebrations.

■ Create alcohol-safe community events.

■ Restrict the availability o f alcohol in public settings 
such as parks and recreation centers.

■ Enact keg registration and teen party ordinances to 
reduce the availability o f alcohol to young people in 
noncommercial settings.

■ Enact teen party ordinances that hold adults 
accountable for hosting teen parties.



Thfe cities of paltimore, Chicago, Cleveland, Los 

Angeles, and Oakland (and many others) have 

enacted local ordinances restricting alcohol and 

tobacco billboards in residential areas and other 

locations where children are likely to be present 

The Los Angeles ordinance includes strict 

controls on alcohol and tobacco advertising 

placed on storefrbnt windows.

What specific p r o m o t i o n  regulations can be used 
to reduce minors’ exposure to alcohol 
advertising/promotions?

■ Prohibit outdoor advertising and billboards in areas 
where children are present (including residential 
zones and within 1.000 feet of schools, playgrounds 
and other child-oriented facilities).

■ Restrict alcohol advertising to the interior of 
commercial alcohol outlets, and prohibit advertising 
inside the store that is visible from outside.

■ Require signs prominently posted in commercial 
establishments regarding minimum age for alcohol 
purchase.

« Require signs prominently posted in public parks/ 
facilities stating that it is illegal to consume alcoholic 
beverages.

■ Prohibit the use of cartoon characters and other child- 
oriented images and slogans in alcohol advertising.

■ Prohibit alcohol advertising by local retailers on 
television or radio programs with underage audiences 
exceeding 25 percent.

■ Place limitations on the percentage of store window 
space devoted to advertising.

■ Prohibit distribution or sale of any alcohol industry 
promotional materials to minors (e.g., as pi izes at 
local fairs).

■ Restrict alcohol industry sponsorship of any event 
sponsored or cosponsored by local government, any 
youth event (e.g., youth athletic events), or any event 
located on public property.

What specific p r o d u c t  regulations can be used to 
reduce minors' exposure to alcohol marketing 
that encourages overconsumption or appeals 
especially to youth?

■ Require that 12-ounce or smaller containers of beer 
be sold in six-packs only - no single can sales (which 
encourage street drinking).

■ Restrict the size of single beer containers to no more 
than one quart.

■ Require that wine be sold in containers of at least 750 
milliliters in volume or in minimum four-pack cooler 
containers.

■ Permit corked wine containers only -  prohibit screw- 
top wine bottles.

■ Prohibit sales of distilled spirits in mini-bottles unless 
sold in multiples.

■ Prohibit restrict sales of fortified wine and malt 
liquors (at least in residential areas) or specify that 
these products may not be chilled for sale.

■ Prohibit sales of “alcopops” and other alcoholic
products with characteristics that clearly appeal to 
youth (e.g.. sweet taste; cartoon characters on 
packaging),



%
In Gallubl New Mexico, local activists persuaded 

thestat^ legislature to permit a local alcohol s ries 

tax if adopted through a voter initiative proc ;ss. 

Voters c\ierwhelmingly supported a 5 percen tax .

proposal, with the revenue designated for a focal
P" * • ' 1 ' * • I

alcoholism treatment and prevention center. The

tax, combined with other interventions, including

a voluqtary Responsible Beverage Service

program, prohibitions on drivenip windows, and

restrictions on new alcohol outfeis, resujted in

substantial reductions in alcohol-related crime,

violence, and injuries.

What sp& ific p r i c e  regulations can be used to 
deter discounting and to increase the cost of 
alcohol to minors?

■ Imp isc fees on all commercial alcohol outlets lo 
co\ r local code and law enforcement costs.

■ Impose, increase alcohol taxes ( i f local option 
available), and encourage increased taxes at state and 
federal levels.

■ P1 ih ib it discounted alcohol prices that are lower than 
st ndard prices in the community.

■ Prohibit price promotions, such as flat fee “ drink and 
drown" night.

Best Practices for Implementation

■ Alcohol is a legal but potentially hazardous product 
that requires special ugulatory and planning attention. 
To the extent permitted by law in each state, local 
governments should retain oversight and promote 
public involvement to ensure a safe alcohol 
environment. This means that communities should 
maintain an a c t iv e regulatory posture regarding land 
use controls for alcohol outlets. Permits should not be 
issued automatically based on an unvarying set o f 
criteria. Each case should be considered individually 
based on its potential to be an asset to the community 
rather than a liability.

■ State ale hoi licensing agencies usually examine the 
character and business history o f the applicant in 
making decisions about granting a license. In order to 
complement the state review, community planning and 
land use decisions about alcohol outlets should focus 
on the nature o f the business activity and its 
community impacts Business im ners come and go, 
but an alcohol outlet once approved is often a 
permanent fixture in a community. Land use permits 
should include conditions that define business 
practices and the manner and mode o f business 
operations consistent with community values and 
standards, independent o f the qualifications ofcurrcnt 
or future business owners.

The Coalition on Alcohol Oudef Issues, a grassroots 

community group in Oakland, California, 

spearheaded a successful drive in 1993 to enact a 

ItK^tlirancc designed 10 iKfuccpuIjfc nuisance 

problems associated with problem alcohol outlets 

(such as violations of alcohol laws, violence, 

loitering, drug deaing, public drinking, and graffiti). 

The ordinance imposes a $600fee on most alcohol 

retailers in the city, with the fee earmarked for code 

and law enforcement and merchant education. 

Despite significant problems in implementing the 

ordinance (including a law suit filed by the 

merchants but rejected by the California Court of 

Appeals that daimed the ordnance was preempted 

by state law), residents and the city saw significant 

teduttions in the targeted problems. Two Cafifomia 

cities, Valgo arid Santa Cna, have enacted simiar 

ordnances, V



■ No local planning process can predict the problems 
or conditions that muy occur in the future. As a 
consequence, when there is a proposed change in 
ownership or in the manner and mode of operation of 
an alcohol outlet, local governments should require a 
new public hearing to review the conditions placed on 
the alcohol outlet. The sale of alcohol is a regulated 
public privilege, and lane, use ordinances provide 
important opportunities to bring and retain balance 
between public and private interests.

Conclusions
In most states, communities have the power to establish 
local regulations and land use policies. These policies can 
help create and maintain an environment with regard to 
alcohol that protects public health and safety and that, in 
particular, protects young people from underage drinking. 
Communities should explore the scope of the powers they 
have in their particular state and use policy to control the 
place, product, pricing, and promotion practices used to sell 
alcohol. These actions can be extremely effective in 
reducing underage alcohol use and the serious problems 
related to alcohol.

Where can I get more information?
Other publications from the Office of Juvenile Justice 

and Delinquency Prevention's Underage Drinking Laws Program 
(Available b y  contacting  the U nderage Drinking E n forcem en t  
Training C e n ter at 11140 R o c k v ille  Pike. 6tli floor R o ckville  M D  
20852.1-800-335-1287):

R e g u la to ry  S tra teg ics  fo r  P reven tin g  Youth A c c e s s  to 
llc o h o l b e st P ra ctices (1999)

This publication reviews 22 regulatory options for 
reducing youth access to alcohol, assessing available 
research on their effectiveness and presenting criteria 
for prioritizing their implementation.

Stra tegies To R e d u c e  U n d e ra g e  A lc o h o l U se . T ypology  
a n d  B r ie f  O v e r v ie w

This document pro\ ides a summary of the various 
strategics commonly used to reduce underage drinking 
and indicates the level of effect that might be expected 
from each strategy. The information is designed to 
assist states in setting priorities for activities to be 
funded with block grant money

G u id e  to C o n d u c tin g  A lc o h o l P u r c h a se  S u rve ys

G u id e  to C o n d u c tin g  Youth S u rv e y s

These two documents provide step-by-step information 
for data collection efforts that can be undertaken by 
states or localities to identify specific problem areas and 
to measure and monitor changes over time in alcohol 
use, sources of alcohol, and merchant compliance with 
the law.

The C o s t  o f  U n d e ra g e  D r in k in g

This document provides information on the various 
health and social problems related to underage drinking 
and can be used by state coordinators and others to 
generate support for enforcement of underage drinking 
laws.

S tra te g ic  M e d ia  A d v o c a c y  f o r  E n fo rce m e n t o f  U n d era g e  
D r in k in g  L a w s

The vast majority of states identified media campaigns 
as a major component of their state action plans. In 
addition, media coverage is an essential component of 
enforcement. This guide provides state coordinators and 
others with practical information on using ihe media 
efficiently and effectively to bring about better 
enforcement of underage drinking laws.

Tips fo r  S o lic itin g  C o h e s iv e  P ro g ra m  P la n s (H ittin g  
E ffective  R F P .s  fu r  the Stih-granttng  P ro c e ss)

This brief document provides state coordinators with a 
format for constructing requests for proposals that are 
likely to elicit cohesive and effective plans from local 
communities.

P reven tin g  S a le s  o f A lc o h o l to M in o rs H'hat Yon S h o u ld  
K n o w  A b o u t M erch a n t E d u c a tio n  P rog ra m s

This fact sheet defines merchant education and distills 
current research knowledge on the effectiveness of 
merchant education programs, the components they 
should include, and how these programs tit u iihin a 
larger community effort.

Publications on land use controls and their application to alcohol 
availability:

llittm an. F  a n d S ln m e , P Manual lor Community Planning to 
Prevent Problems of Alcohol Availability. B c rk c lc :, i A  
C l .  E H ’ A sso c ia te . I ‘ESS



\Vittman. F. Development and Use of Conditional Use Permits 
to Prevent Problems Related to Retail Alcohol Outlets: An 
Overview. University- o f California at Berkeley. Institute 
for the Study o f Social Change. 1994.

These two publications prov ide an excellent overview 
ofr.oinmunity zoning principles and applications to 
alcohol land uses. Although they focus particularly on 
California law (which has state preemption statutes that 
are unique to that state), the presentations of land use 
concepts and strategies are applicable to communities in 
other states. Contact: Community Prevention Planning 
Program, Institute for the Study of Social Change, 837 
Folger Avc., Berkeley, CA 94710,510-540-4717.

Sparks, M The Conditional Use Pennit as a Prevention Tool 
The Alcohol and Other Drug Prevention Extension.
Folsom. CA: The EXIT Group. Inc. I99R.

This is the workbook used for a one-day training with 
the same title developed by the EMT Group under the 
auspices of the California Department of Alcohol and 
Drug Programs. It also focuses on California law but is 
a useful tool for those from other states. For 
information on the training and manual availability 
contact: The EMT Group. Inc., 771 Oak Avenue 
Parkway. Suite 2, Folsom, C’A 95630.916-983-6680.

Publications reviewing specific land use/local regulatory options:

Pratt. I... Rothstein, C., Meath, J., and Toomey, T. Keeping
Alcohol Away from Underage Youth: Policy Solutions.
Minneapolis. MS: Alcohol Epidemiology Program.
University o f Minnesi a, 1997.

La Fond C . Klaudt. K . Toomey, T. and Gehan. J Model
Alcohol Ordinances. Minneapolis. MS Alcohol
Epidemiology Program. University of Minnesota, 199,S.

These two publications provide background information 
on and sample ordinance language for 12 specific local 
policy options foi reducing youth access to alcohol 
Available on the Internet at http: www.epi umn.edu 
alcohol default.htp or contact: Alcohol Epidemiology 
Program. School of Public Health. University of 
Minnesota. 1300 Soutit Second Street, #300,
Minneapolis. MN 55454-1015,612-62O-91F0

Resources on Environmental Prevention Strategies for 
Preventing Alcohol-Belated Problems:

Center Tor Substance Abuse Prevention, Environmental 
Prevention Strategies: Putting Theory into Practice. Training 
and Resource (nude Rockville. MD C'S,-iP 1999

This guide includes a 30-minute video, research review, 
and resource materials. It is an excellent tool for 
introducing environmental prevention concepts and 
strategies, including local land use/regulatory strategies, 
to community groups and policy makers. Materials may 
be ordered from NCADI via mail, fax, telephone, or e- 
mail. Phone (toll free) 800-729-6686 to speak to an 
information specialist, or write to The National 
Clearinghouse for Alcohol and Drug Information. PO 
Box 2345, Rockville. MD 20847-2345. Fax 301-468- 
6433. E-mail: info@hcalth.org

Marin Institute for the Prevention of Alcohol and Other 
Drug Problems, The Alcohol Policy Slide Set Series: 
Resources for Organizing and Advocacy. Marin Institute:
San Rafael, CA. 1997.

This compilation of six sets ofscriptcd slides (with 
topics including alcohol and violence, alcohol outlets and 
community economic development, alcohol availability 
regulatory options, and alcohol advertising) is an 
additional resource for introducing environmental 
strategies to community groups and policy makers. 
Contact: Marin Institute, 24 Belvedere Street, San 
Rafael, CA 94901,415-456-5692.

Tim guide was whiten by Jam es F. Mosher. J . D . of the M ann  
Institute T<>r the Prevention o j Alcohol and Other Drug  
Problems an d  Bob Reynolds o f  the Pacific Institute for  

Research and Evaluation.
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P r e v e n t i n g  S a l e s  o f  A l c o h o l  t o  M i n o r s :

W h a t  Y o u  S h o u l d  K n o w ' A b o u t  M e r c h a n t  E d u c a t i o n  F r o q r a m e

What are merchant education programs?
Education and training o f merchants and servers who sell 
alcohol are intended to promote voluntary compliance with 
law s and regulations governing the sale o f alcohol to 
minors. Education programs can be prov ided both, for o lf- 
sules outlets (such as liquor or grocery stores) and on-sales 
outlets (Mich as bars and restaurants). These programs may 
also be conducted as part o f a more general approach to 
responsible beverage serv ice training. Educational 
approaches can take a v ariety o f forms, including:

m Distribution o f materials to alcohol retailers
summarizing the laws and penalties regarding sales 
ti minors,

*  Visits to retailers by representatives o f regulatory or 
enforcement agencies or by community groups 
concerned about sales to minors;

- framing piugraiiis < :Tered to managers and 
employees: and

*  Ylundalorv education programs tor establishments or 
employees in violation o f youth access laws

What cat) merchant education do?
Merchant education can serve a variety o f purposes, 
inch 1 up-

*  Provide in formation about laws and penalties ih.it 
might help merchants to understand the risks they 
lake when they ,cll to minors.

Persuade merchants that selling to minors is 
dangerous and violates not gisi I ho law bin the norms 
o f the community:

j* Help ow ners and nanagcis establish responsible 
management policies and

* leach skills such as how to tceognize a false II) 
t h a t  c , i n  h e l p  p r c  c m  - . l i e -  n  m i n o r s

How effective is merchant education in 
reducing underage alcohol sales?
Merchant education should be conducted m il l as part o f a 
comprehensive and integrated enforcement eflort 
I nforeement o f laws against sales to m inor< is the key to 
reducing underage sales. Weii-pubhu/ed. vigoiuus use ol 
compliance checks has been repeatedly show n to reduce 
sales to minors. Merchant education programs can help to 
generate public and business support for enforcement and 
can enhance enforcement efforts. I l.ev have m u been 
shown to be powerful interventions on their own

Whnf die responsible beverege service 
pi ogranis?
Responsible beverage -.crviee is one type ol merchant 
education progi.un. ecuerally impleinenied in bars, 
restaurants, and other on-sales alcohol outlets These 
programs provide uvcraP instruction in sate and 
responsible beverage serv ice and sales l onsiderable 
lesearch demonstrates that a well-implemented, responsible 
beverage service program an be effective in reducing the 
sale o| alcohol lo intoxicalcc 1 rsoiis and in preventing 
impaired driving However, little research eurrentlv exists 
to indicate whether these programs can he elleciive m 
tCvlucmg the >aie ul alcolio. a • 1 inj>■ i In gelier..,. wc e.m



assume that responsible beverage service or other merchant 
education programs can be a useful component o f an 

^ overall enforcement effort

What components should a merchant 
education program include?
Educational programs for merchants should include the 
follow mg elements:

■ Information about laws and penalties:

■ Information indicating the importance o f avoiding 
sales to minors to protect the health and w ell-being 
o f everyone in the community;

■ An emphasis on proper management techniques and 
policies to encourage compliance with the law;

« Information about how to recognize false IDs: and

■ Tips on how to refuse a sale safely and comfortably.

Perhaps the most important component—  and one th.it 
unfortunately is often neglected is the emphasis on proper 
management techniques. Clerks and others who carry out 
direct sales to customers may have difficu lty adhering to 
the law u n i. w they have appropriate management support.

How does merchant education fit within 
a larger community effort?
Educating alcohol merchants can be a community el'lort 
that goes beyond any specific training program or 
distribution o f materials. Some community groups visit 
merchants and talk to them about the importance o f 
av oiding the sale ol alcohol to minors. Sometimes young 
people make these visits themselves, asking merchants to 
Help protect then and their peers Some communities 
icw.nd merchants who teluse to w li alcohol to minors with 
small prizes or by sending and publishing letters o f 
commendation.

Mcicluml.s need mote the'' |ust the facts about the law 
I hev need to feel that the community supports them in 
their efforts to do the right tiling,

Where can I get 
more information?

F.pynar'A
Buka, S. L... & Birdthisilc, I. J. (1999). Long-term effects o f
a community-wide alcohol server training intervention.
J o u r n a l  o f  S tu d ie s  o n  A lc o h o l , 60, 27 36.

This study presents encouraging results regarding the 
effectiveness o f alcohol server training More than I 
year after participating in a “ Responsible Alcohol 
Service’ curriculum, trainees continued to report 
significantly higher levels o f acceptable serving 
behav ior, such as checking IDs. dealing with patrons 
showing the early effects ol alcohol, and dealing with 
intoxicated patrons. I lie study found that these positive 
effects w ere most pronounced for young or 
inexperienced servers, wait staff, and those working in 
lacihties without written service policies. It is 
important to note that the effects did diminish over 
time, suggesting that repeated, periodic training may he 
useful.

Toomey, T L., k iliun . t i R.. (ichan. J. R. I’erry. t . I ... 
Joncs-Webb. R . <Y Wagenaar, A C. (1998). Qualitative 
assessment o f training programs for alcohol servers and 
establishment managers. P u b lic  H e a lth  R e p o rts. I l f  l(>2 
169.

I Ins study, conducted by members o f the E niveisity ot 
Minnesota's School ot Epidemiology, reviews 22 
national and local training programs for alcohol 
vendors and servers Though the study does not 
actually list the programs, it features a v aluable 
discussion o f the components o f effective training The 
results also indicate that few programs incorporate 
most ol these components.

Hie C enliiiy Council, Old ) Tin ' Front I an s ■.nii/iaegn 
1 os \ilgeles. I A. Author.

The Century Council, an advocacy group lundeil In 
major distillers, dc>eloped this program to raise clerks 
and servers' awareness o f die importance ol cheeking 
fo ra valid ID. The "Kroiit Lines' campaign consists ol 
both pomi-oi-sale signs and ti.lining niaieiials. which 
are available at no charge in both I nglisli and Spanish 
Y isit I he i eniury Comicii Web .iu ilitip 
vvwvv.eeiiluryeiHineil.org uiideiage relailei index hlu ili 
to learn more about the program.



c

Health Communications. (1999). Training lor Intervention 
Procedures |Web sitej. Available at http: www.gettips.com 
(v isited June IS, 1999)

Training tor Intervention Procedures is a popular 
training program for alcohol sellers and -ervers. Better 
known as TIPS, the program aims to prevent 
intoxication, drunk driving, and underage drinking. 
DilVerent courses are available depending on the type 
o f establishment in which the server w orks— On 
Premise. O ff Premise. Social Functions, and 
University, to name a few. A ll courses cover basic 
information about behav ior, alcohol effects, effective 
responses to problems, laws, and IDs. This is 
supplemented with skills training and role playing/ 
rehearsal. TIPS training is available throughout the 
country. (A cost may be involved.) Consult the Web 
site for details.

National Highway Traffic Safety Administration. (1997). 
R e ta il o r ie n t a l  b est p r u i tices  f o r  u n d e ra g e  d rin k in g  
p re v e n tio n : A n  e x e m p la ry  se le c tio n  o f reta il o r ie n te d  
p ro g ra m s a n d  p r a c tic e s  a im e d  ar r e d u c in g  u n d e ra g e  
d rin k in g  a n d  re la te d  d r in k in g  a n d  d riv in g ( DOT I IS SOS 
(’ ISI Washington, DC: Author.

I Ins reporl, developed in conjunction with the National 
Alcohol Beverage Control Association, includes a 
section on ‘‘Seller and Server fram ing." 1 he section 
briefly describes the nature and content o f a training 
program and then prov ides gmater detail about three 
programs deemed exemplar)’: Licensee Education on 
Alcohol and Drugs (California), \labama Responsible 
Vendor Program (Alabama), Seller and Server Training 
(Virginia) The report contains contact information loi 
each o f these programs, and the final section on 
"National Resources" includes additional contacts for 
seller and server naming programs

Prevention Research Center. (1996). R e sp o n sib le  a lc n ln d  
'a le s <.<• se rv ic e  O / J-fire m ise  lic e n s e e . m a n a g ir A c le rk  
tr ,lin in g . Berkeley, CA Author.

file Prevention Research ( enter provides highly 
p ia ilic J nlormation m its manual,, which address 
clerks and licensees managers separately I raining 
participants levicw important definitions and laws .uni 
they learn about the strategies that minors use to 
distract or persuade clerks and I lie procedures that 
management can establish to prevent illegal underage 
sales. Methods for checking IDs and successfully 
(closing sales also are presented I lie appendix o f

relevant State laws that can be adapted for any 
State is an example o f a useful reference tool for 
those involved in alcohol sales.

S t a t e  K tfisour^fi
Because Stale laws differ with regard to training 
requirements, one o f the most practical steps for 
learning more about merchant education is to contact 
the Alcoholic Beverage Control (ABC) office in your 
Stale. Some States sponsor specific programs 
California, for example, offers both Licensee Education 
on Alcohol and Drugs (L.E.A.D. practical 
information on responsible sales and prev ention, 
offered in a training setting) and Informed Merchants 
Preventing Alcohol related Crime Tendencies 
(J.M.P.A C.T. a cooperative program that identifies 
areas o f noncompliance and prov ides crime prevention 
information to licensees during educational, in-store 
visits). Other States can prov ide lists o f approved 
training programs and contact information The World 
Wide Web is a convenient way to access this type o f 
government information. Visit http: 
www.atf.lreas.gov core alcohol info leb.htm to view a 
list o f links and contact information for State \BC 
offices.
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bout This Guide

People who care about young people are aware o f the serious problems 
caused by underage alcohol use. They should also be aware that there aio 
many effective strategies for reducing underage drinking. Every State and 
community should be using these strategics.

State and local laws and regulations have the potential to be particularly 
effective in reducing underage access to alcohol. The right laws and 
regulations can minimize opportunities for young people to use alcohol and 
maximize the opportunities for effective enforcement and prevention.

This document provides guidance on the best practice:; for shaping and 
implementing laws and regulations to

■ Restrict the co m m e rc ia l a v a ila b ility o f alcohol to youth, with a 
focus on the practices o f alcohol retailers;

■ Restrict s o c ia l  a v a ila b ility to youth, with a focus on 
noncommercial sources o f alcohol and noncommercial venues 
where young people consume alcohol; and

■ Restrict y o u th  p o s s e s s io n to deter young people from attempting to 
purchase or consume alcohol.

State and local policymakers and concerned citizens can use the guide to

■ Assess the existing laws and regulations in their jurisdiction;

■ Identify gaps, loopholes, and areas for improv cmcnt;

■  Identify strengths upon which effective enforcement strategics can 
be built;

i



Regulatory Strategies for Preventing Youth Access to Alcohol

■ Persuade legislatures and local policymaking bodies that changes 
are needed; and

■ Motivate enforcement and regulatory agencies to strengthen 
enforcement of existing laws and policies.

Well-crafted laws and regulations form the basis of effective strategies to 
reduce underage alcohol use. This guide can help States and localities to 
build a strong base for action.
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The manager and server training components focus on implementation of 
these policies, using active learning techniques. (For discussion, see Mosher, 
1991; Prevention Research Center ! 996). The training should emphasize 
management policies that are likely to lead to more responsible practices.

Best Practice #8:

M andate  responsib le  b everage  service programs.
Initiate and, over time, m andate  com m unityw ide responsible 
b ev e ra g e  se rv ice  p ro g ram s  d e s ig n e d  in c o n ju n c t io n  w ith  
com pliance checks and o ther policy interventions.

Compliance Checks 
(Decoy or S'cing Programs)
Routine, comprehensive compliance checks are the key strategy for 
deterring commercial alcohol sales to minors. They involve the use of 
underage buyers by law enforcement agencies as deputies to test retailers’ 
compliance with laws regarding the sale of alcohol to minors. A 
comprehensive program consists of the following components.

■ Notification to retailers, including the program’s goals, procedures, 
and timeframes;

■ Opportunity for retailers to participate in responsible sales and 
service programs prior to the start of the compliance check:

■ Community outreach and media advocacy to publicize the 
program's design and purpose;

■ Random selection of outlets to be included in the initial wave of the 
program ( lOU-percent coverage it feasible);

■ Followup communication informing each retailer of the results; and

■ Repeated notifications to licensees of the ongoing compliance check 
program and repeated w aves of checks over set periods of time 
(two or more times per year), which may include targeted checks 
of retailers identified as violators in previous wav es (Fitch. Toomey. 
Gehan, & Wagenaar, l998;Grube, 1997),
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Properly administered compliance checks sharply reduce illegal sales to 
minors. Grube (1997) reports the results of a comprehensive program 
implemented in three experimental communities a s , i  of the Community 
Trials Project administered by the Prevention Research Center. Outlets in 
the experimental sites were about halfas likely to sell alcohol on a post'..->t 
purchase survey as outlets in the comparison sites, dropping from a range of 
33 percent to 72 percent to a range of 4 percent to 33 percent. Prcusser, 
Williams, and Weinstein (1994) reported that a compliance check program in 
Denver, Cole .ado, resulted in reduced sales to underage police cadets from 
58 percent to 26 percent over a 10-month period, after three waves of 
enforcement. Fitch et al. ( 1998) report similar or greater declines in two 
local programs. Lewis et al. (1996) offer additional evidence that 
compliance checks will reduce youth sales, even when implemented by a 
community coalition without direct law enforcement involvement. Florida 
has maintained a compliance rate of 88 percent to 90 percent as a result of 
20 years of consistent compliance investigation.

Compliance checks, of course, address only commercial availability. As this 
avenue for obtaining alcohol is curtailed, young people will likely find 
alternative avenues through social sources (Wagenaar et al., 1996; sec 
chapter 2). Research studies have not assessed the extent to which this 
substitution may occur, although overall youth consumption will probably 
decrease as commercial availability diminishes. Grube’s findings (1997,
1998) suggest that compliance check programs will reduce youth 
consumption, at least when they arc combined with other community 
interventions Forster et al (1998) report substantially lower increases in 
smoking among teenagers in communities adopting tobacco compliance 
check programs compared to those in control communities.

To be effective, the programs must avoid several common weaknesses.
First, they need to be conducted routinely. One-time compliance checks will 
have little or no long-term effect. Second, they must be communitywide and 
build community support, without which industry opposition w ill likely result 
in the program being terminated or curtailed Third, they need to be well- 
designed to ensure that the procedures are fair and not subject to cither 
political or legal aitae* (for discussion, sec Pratt et al.. 1997). Finally, 
ongoing funding sources need to be established Compliance checks can be 
made self-supporting through special license fees and or by recy cling lines 
lor violations.

Compliance checks are becoming 
increasingly common nationwide. In 
California, for example, the Alcohol 
Beverage Control (ABC) Department 
has developed an ambitious State/ 
local partnership program that 
addresses all of the pitfalls listed 
above. The Department, working with 
local law enforcement agencies, 
conducts onsite visits with retailers, 
offers licensee education classes, and 
funds local agencies to conduct 
compliance checks and other 
enforcement actions. Its guidelines for 
conducting compliance checks stress 
the need for media involvement, 
community support, licensee 
notification, and fair procedures that 
protect against charges of 
entrapment. The Department reports 
that cities participating in the program 
have significantly decreased the 
number of licensees selling to minors 
during the compliance checks, from 
more lhan 30 percent to less than 10 
percent (Stroh, 1998). Fitch et al. 
(1998) have developed a law 
enforcement manual that serves as a 
basic resource for local compliance 
check programs in that Slate. Many 
other States have statewide programs, 
and local communities are also 
implementing them with or without 
State support.

'Control Slates operate Stare stores us well as license private establishments. They can use employee disciplinary policies in the State stores to pcnali/.c poor management or server performance
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A well-designed compliance check program gives retailers full notice of the 
impending program, offers assistance and training, uses decoys who arc 
clearly underage, and avoids false identification or any other trick or 
subterfuge to encourage an illegal sale. Because compliance appears so 
easy, it is surprising that violation rates are so high. At the same time, 
communities find that a large percentage of establishments do comply, 
particularly after one warning. This undermines the arguments made by 
violators that the programs constitute unfair entrapment. It also supports 
reports from young people and law enforcement personnel that youth 
buyers know which retailers in the community are likely to sell to them and 
which retailers they need to avoid. The program’s goal is to send a clear 
message to those who consistently ignore their legal responsibility: either 
follow the example of complying licensees or face stiff penalties, including 
the possible loss of your license.

Best Prac tice  #9:

Carry out com pliance  check programs.
Implement c o u n re h e n s iv e  com pliance check programs that are 
o n g o in g  an d  c o m m u n i ty w id e ;  in c lu d e  a m ed ia  ad v o c ac y  
com ponent; and follow strict guidelines to ensure fairness.

P e n a l t i e s  f o r  V i o l a t i n g  C o m m e r c i a l  

A v a i l a b i l i t y  R e s t r i c t i o n s

Violation of commercial availability restrictions can lead to three types of 
penalties, which can be imposed separately or concurrently: a d m in istra tive , 
c r im in a l, and c iv i l  lia b ility . Each has distinctive purposes, consequences, 
and roles in a comprehensive prevention program.

A d m in istr a tiv e  p e n a ltie s target the retailer’s State and or local operating 
license. Slate and local governments issue alcohol retail licenses as a 
necessary condition to conduct business and. through the regulatory process, 
establish standards of conduct for selling alcohol ‘ The license establishes a 
pin ilege. not a right, and governments haw the authority to suspend or 
u ithdraw the prn i lege or impose a line on the business if the standards ot 
conduct are v iolated

C r im in a l p e n a lt ie s , in contrast, target the individual committing the violation 
rather than the license. Criminal law establishes moral judgments regarding 
individual behavior. Penalties, which may include fines, imprisonment, and. or 
probation, are assessed against the offender and may carry grave
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onsequcnccs lor the individual’s future. Because of the gravity of this 
uoeess, the U.S. Constitution's Bill of Rights establishes the basic rights of an 

individual to a fair criminal procedure (for discussion, see Mosher. 1995).

Civil (or “dram shop") liability involves private lawsuits to recover monetary 
damages caused by the negligence of another and rests on a separate set of 
legal principles that does not involve direct government action. In a civil 
liability action, an alcohol retailer who furnishes alcohol to a minor can be sued 
in a private lawsuit and held responsible for the damage caused by the minor 
while under the influence of the alcohol (Holder et al., 1993).

All States impose both criminal and administrative penalties for illegal sales of 
alcohol to minors, although the specific sanctions vary'. In many States, local 
governments can establish separate administrative structures for licensing 
alcohol outlets, which may include administrative penalties (Pratt et al., 1997). 
Civil liability law, on the other hand, varies from State to State and cannot be 
ii posed at the local level (Holder et al., 1993; Mosher, 1999b). Some States 
d not impose any civil liability on alcohol retailers, holding as a matter of law 
that the minor drinker is entirely responsible for any damage he or she causes. 
This is a minority position that contradicts basic concepts of negligence iaw 
applied to most other business enterprises. Most States recognize civil liability, 
but many have placed restrictions on its application. In California, for example, 
lawsuits are allowed only if the retailer sells or serves to an obviously 
intoxicated minor. (California Business & Profession Code i; 25602.1). Other 
States »hal recognize the civil liability doctrine do not require evidence that the 
minor as intoxicated at the time of the sale (Mosher, 1999b). Some States 
have strict notice and statute of limitations requirements, place limits on the 
damages a plaintiff may recover, or restrict who has standing to bring a 
lawsuit (Mosher, 1999b)

From a public health perspective, the purpose of sanctions is to reduce or 
deter future violations, thereby improving the community’s health and safety 
Research on deterrence shows that, in order to be effective, there must be a 
credible tin eat that a significant negative consequence will occur. The threat 
must be perceived to be swift and certain, and, for the effect to be maintained, 
the threat must be perceived to continue over time. Increasing penalties will 
have little or no effect when the other elements (swiftness, certainty, and 
continuity) are not present (Ross, 1992).

Using these criteria, administrative penalties are clearly the most offeetiv ; 
mechanism lor deterring illegal alcohol sales to minors They create a credible, 
severe threat—significant reduction in the profitability of the business arid, in 
serious cases, the loss of the business. Licensees will perceive the penalty us 
relatively certain it it is tied to a well-publiei/ed compliance check program 
and it can be imposed relativ ely swiftly.
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Administrative actions are much less complex than their criminal 
counterparts. They can be held before civil officers in administrative 
hearings, require a lower burden of proof, and occur in a more timely 
manner. They are also more certain. Criminal dockets are typically clogged, 
and long delays are common. District attorneys and judges may view 
alcohol sales violations as relatively minor compared to other crimes, 
resulting in early dismissals. Administrative penalties are therefore easier to 
impose and less expensive. They also can be made self-supporting by 
recycling fines eollected to pay the costs of administration (Pratt et al.,
1997; Preusscr et al., 1994).

Administrative penalties have an important additional advantage over 
criminal sanctions. Because they target the license, they hold the licensee 
owner primarily responsible for the violation. Management policies and 
manager/server training, which are the responsibility of the licensee, are 
crucial to maintaining a safe and responsible alcohol establishment (Mosher, 
1991). Employee malfeasance can be addressed by the licensee through 
internal disciplinary action. Administrative sanctions, therefore, target the 
individuals who are in the best position to prevent future violations. Criminal 
law. on the other hand, holds the server/seller primarily responsible for the 
illegal sale, and the licensee may be absolved from any responsibility. They 
target individual malfeasance but do not focus on the business or 
environment that is creating the public health risk. In public health terms, 
administrative penalties promote environmental or systems change, the most 
effective prevention strategy (Holder. 1998).

To be effective, administrative penalties should impose real costs on the 
violator and increase in severity for repeat offenses (Inspector General,
1991). In California, for example, the first offense usually results in a fine 
and recommendation that the licensee enroll in a responsible beverage 
service program; the second offense within 36 months will most likely lead 
to license suspension; and a third offense within 36 months may result in 
license revocation (California Business & Professions Codes sjt? 25658; 
25658.1).

W hile penalties should be significant, it is important that they not be ton 
severe, especially for first offenses. Law enforcement officials are less 
likely to impose penalties if the punishment is perceived as too severe and 
out of proportion to the seriousness of the offense

Civil liability and criminal sanctions complement administrativ e penalties.
Once established by statute or court decision, civil liability does not require 
direct government action. Because of the expense and complexities of the 
process, civ il liability cases are generally limited to more serious injury
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cases. They share two important advantages with administrative penalties: 
they target the licensee (who is held responsible for the action of his/her 
employees), and they focus at least indirectly on management policies 
(Holder et al., 1993). Research ;tudics have found that imposing civil 
liability reduces alcohol-related traffic crash deaths, probably because of 
these advantages and in spite of the lack of swift or certain punishment 
(Sloan, Reilly, & Schenzler, 1994; Wagenaar & Holder, 1991). Because of 
their relative severity and expense, criminal sanctions should also be 
reserved for more serious cases, particularly where the illegal sale resulted 
in serious injury or death.

Best Practice #10:

Impose appropria te  penalties for com m ercia l  violations.
Impose strict administrative penalties on retail licensees for violations of 
sales-to-minors laws, which  increase with severity for repeated offenses. 
C om plem ent administrative penalties in serious cases by permitting civil 
liability lawsuits against licensees based  on  com m on  law negligence 
principles, and by imposing criminal sanctions.
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From : Griffin, Douglas B (DPS) [doug.griffin@alaska.gov]

Sent: Wednesday, February 27, 2008 2:28 PM

To: Sonya Hymer

Cc: Rice, Lauren (DPS); Casto, L (HSS); Carpeneti, R Anne D (LAW)
Subject: Civil Penalties in Washington State

Sonya -  Here are a couple of links for penalties levied in Washington State against licensees for sale to underage 
persons. The link on the left gives examples of penalties for violations (Washington State has dozens of ABC 
Investigators) while the link on the right is the schedule of penalties for various types of violations. Group One is 
Violations against Public Safety, the most serious category contains sale to persons under 21 years of age. You
will note that for a second offense within two years they do impose a suspension. I hope this example of how
another state addresses this issue proves useful. -  Doug

http://www.liq.wa.gov/enforcement/violation.asp http://www.liq.wa gov/enforcement/penalties2007 asp

Doug Griffin, Director 
Alcoholic Beverage Control 3oard 
State of Alaska, Department of Public Safety 
5848 E. Tudor Road 
Anchoarage, Alaska 99507 
(907)269-0351 
Doug.Griffin@alaska.gov

Sonya Hymer

2/27/2008

mailto:doug.griffin@alaska.gov
http://www.liq.wa.gov/enforcement/violation.asp
http://www.liq.wa
mailto:Doug.Griffin@alaska.gov
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Washington State Register filings since 2003WAC 314-29-020
Group 1 violations against public safety.
Group 1 violations are considered the most serious because they present a direct threat to public safety.

2nd Violation In a 3rd Violation in a 4th Violation in a

Violation Type
Sale or service to minor:
Sale or service of alcohol to 
a person under 21 years of 
age.
Minor frequenting a tavern, 
lounge, or other age 
restricted area.
Sale or service to 
apparently intoxicated

person: Sale or service of 
alcohol to, or permitting 
consumption or possession 
by, an apparently intoxicated 
person.
Disorderly conduct by
licensee or employee, or 
permitting on premises.
Criminal conduct:
Permitting or engaging in 
criminal conduct.

1st Violation
5 day suspension or 
$500 monetary 
option

5 day suspension or 
$500 monetary 
option
5 day suspension or 
$500 monetary
option

5 day suspension or 
$500 monetary 
option
5 day suspension or 
5500 monetary 
option

two-year window two-year window
7 day suspension with 30 day suspension 
no monetary option with no monetary 

option

7 day suspension with 30 day suspension
no monetary option

5 day suspension or 
$2,500 monetary 
option

with no monetary 
option
10 day suspension or 
$5,000 monetary 
option

10 day suspension or 
$5,000 monetary 
option

5 day suspension or 
$2,500 monetary 
option
7 day suspension with 30 day suspension 
no monetary option with no monetary 

option

two-year window
Cancellation of 
license

Cancellation of 
license

Cancellation of 
license

Cancellation of 
license

Cancellation of 
license

(Statutory Authority RCW 66 08 030, 66 24 010, 66 24 120 03-09-015, § 314-29-020, filed 4/4/03. effective 5/5/03 J

http://apps.lcg. wa.gov/WAC/dcfault.aspx'/citĉ  14-29-020 2/27/2008

http://apps.lcg
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U  Washington State

Liquor Control Board
i

■ . i r s r a n q
Wednesday, February 27, 2008
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Stores and Products

Licenses & Permits

Laws and Rules

Enforcement

Employment

V IO L A T IO N S

The following are orders issued by the Washington State Liquor Control Board, 
disposing charges of violations by liquor license holders.

December 2007

3D AM/PM NOBHILL 
1801 E NOB HILL BLVD 
YAKIMA 
WA 98901-0000

APPLE BARREL SHELL GAS 
2021 FRUITVALE BLVD 
YAKIMA 
WA 98902-0000

I AZTECA RESTAURANT 
153 SW 157TH ST 
BL'RIEN 
WA 98166-2539

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: S500

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount ot: S300

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: $500

BAR 14 RANCH HOUSE 
RESTAURANT 
1800 CANYON RD 
ELLENSBURG 
WA 98926-0000

BIG KMART #4155 
6606 N DIVISION ST 
ISPOKANE 
WA 99208-0000

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: S50Q

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: S300

| CANYON'S EDGE WINERY 
| 265 SIX PRONG EXT 
MABTON 
WA 98935-9469

Violation:
FA IL TO F ILE MONTHLY L IQ l'O R 
TAX REPORTS
Paid penalty in the amount of: S250

| CAPITOL LAKE GROCERY 
511 S CAPITOL WAY 
[OLYMPIA 
WA 98501-0000

Violation:
SALE/FURNISHING TO PERSO.N(S) 
UNDER 21 YOA
Paid penally in the amount of: $JUU

|CEDARS RESTAURAN I AND 
LOUNGE 
[2019 MAIN ST 
I ERNDALL 
IWA 98248-0000

Violation:
ALLOW ING INTOX ICATED PERSON 
TO CONSUME
Paid penalty in the amount o f S500

COLEMAN OIL COMPANY 
|407 S 2ND 
I OKANOGAN 
WA 98840-0000

( .O W II 'S BRICKIIO I SI

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penally in the amount o f: S300

Violation

http://www.liq.wa.gov/violations/vltn0712.asp 2/27,2008

http://www.liq.wa.gov/violations/vltn0712.asp
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1213 56TH STS 
TACOMA 
WA 98408-3407

SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: SJ50

COUNTRY BOY MARKET 
5522 MC KINLF.Y AVE K 
TACOMA 
WA 98404-0000

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: S500

COUNTRY GENTLEMAN 
RESTAURANT AND 
CATERING
9221 W CLEARWATER STE A 
KENNEWICK 

||WA 99336-8522

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: S300

IDOMINFC'S RED APPLE
MARKET
9627 DES MOINES
MEMORIAL DR
SEATTLE
|WA 98108-0000

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of- S350

IDON'S ez MART 
1408 BETHEL ST NE 
OLYMPIA 
|WA 98506-4309

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: S500

Id r a g o n f l y  b is t r o
1633 A FRONT ST 
LEAVENWORTH 
|WA 98826-1346

Violation:
CONDUCT
(DISORDERLY/LEVVD/OTHER)
Paid penalty in the amount of: $500

Ie l TORO-PARKLAND 
13719 PACIFIC AVE S 

|TACOMA 
|WA 98444-0000

Violation:
ALLOW ING INTOX ICATED PERSON 
TO CONSUME
Paid penalty in the amount of: S500

If a m il y  FOODS 
1503 NOB HILL BLVD E 
YAK IMA 
|WA 98901-0000

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of. $500

IFRANKIE'S SPOR I S BAR 
GRILL & LOUNGE ! 
3663 PACIFIC AVE SE STE I) 
OLYMPIA 
|WA 98501-2122

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
’aid penally in the amount of: $3000

[FRATERNAL ORDER OF jfi 
EAGLES CI.E E M M  AER1L < 
649 i 
220 PENNSYLVANIA AVE 
CI.E ELI M 
WA 98922-0000

7 iolation.
LUB LIQUOR SALES TO PUBLIC 
’aid penalty in the amount of: S500

FLGAZZI 1 \ 
IN  POST ST S 
SPOKANE I 
WA 99201-0000 p

iolation.
ALE /FURNISH ING IO  PEKSO.N(S) 
NDER 21 VO A
aid penalty in the amount of. $500

GOLDEN DRAGON III \ 
813 YEL.VI AVE \\ S 
YELM I 
WA 98597-9412 |p

iolation:
VLE /H RMSH ING IO  l'KRSON(S) 
NDER 21 YOA
jkI penalty in (he amount of $350

II II

://www.liq.wa.gov/violations/vltn0712.asp 2/27/2008

http://www.liq.wa.gov/violations/vltn0712.asp
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HAPPY TERIYAKI #3 
1107 COLLEGE ST SE 
LACEY
WA 98503-0000

IMPL'JMPTU WINE AND ART 
BAR
4235 E MADISON ST 
SEATRE 
WA 98112-3236

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: S500

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: S300

JACK-SON'S SPORTS BAR &
RESTAURANT
3320 KENNEWICK AVE
KENNEWICK
WA 99336-0000

Violation:
LICENSEE/EMPLOYEE INTOXICATED | 
ON-PREMISES
Paid penalty in the amount of: S500

JC'S MARKET 
11801 NE I60TH #A 
BOTHELL 
WA 98011-4106

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount o f $500

JINS MART 
500 GRAND AVE S 
PULLMAN 
WA 99163-0000

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: $500

KNARR AND SHIPWRECK 
LOUNGE
5633 UNIVERSITY WAY NE 
SEATTLE 
WA 98105-2620

Violation:
ALLOW ING INTOX ICATED PERSON 
TO CONSUME
Paid penalty in the amount of: S500

KYOTO JAPANESE 
RESTAURANT 
115 N SAMISH WAY 
BELLINGHAM 
WA 98226-0000

LACEY FOOD MART 
4603 LACEY BLVD 
LACEY 
WA 98503-

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: $500

LITTLE TOKYO 
2915 NEW MARKET ST 
BELLINGHAM 
WA 98226-0000

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: $300

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: $500

M & J FOOD MART 
427 E SMITH ST 
KENT
WA 98030-4545

Violation:
SALE TO APPARENTLY 
INTOXICATED PERSON
Paid penalty in the amount of: $400

MACKEY’S 
15201 V A ll RD 
YELM
WA 98597-9563

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: S500

MAIN STREET BAR A: GRIM 
2005 MAIN Sl 
FERNDALE 
WA 98248-9408

Violation
ALLOW ING INTOX ICATED PERSON 
TO CONSUME
Paid penalty in the amount of: S600

MAX DALES 
2030 RIVERSIDE DR

Violation:
ALLOW ING INTOX ICATED PERSON

.•//www.lit] Ava.gov/violations/vlln0712. asp 2/27/2008

http://www.lit
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I MOUNT VERNON 
WA 98273-5408

1 TO CONSUME
| Paid penalty in the amount of: S2S0O

MCCABES AMERICAN 
MUSIC CAFE 
2611 PACIFIC AVE 
TACOMA 
WA 98402-2804

Violation:
CONDUCT
(DISORDERLY /LEWD/OTHER) 
Paid penalty in the amount of: S500

MEZCAL FAM ILY MEXICAN
RESTAURANT
818 MAIN ST
BUCKLEY
WA 98321-

(Violation: 1 
CONDUCT
(D ISORDERLY/LEWD/OTHER) j
IPaid penalty in the amount of: 8750

PETE’S 
28 N 2ND ST 
YAKIMA 
WA 98901-2612

Violation:
CONDUCT
(DISORDERLY/LEWD/OT HER)
Paid penalty in the amount of: 8500

ROYAL BEAR PUB &  
EATERY
35731 W VALLEY HWY
ALGONA
WA 98092-4457

Violation:
SALE/FURNISHING TO PKRSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: S400

SHELTON MOBIL 
2235 OLYMPIC HWY N 
SHELTON 
WA 98584-2954

Violation- ! 
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
(Paid penalty in the amount of: S300

SOUTHPORT CAFE AT OPA 
BEPPO’S
1083 LAKE WASHINGTON 
BLVD #30 
RENTON 
WA 98056-6417

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: S500

STAR SHELL FOOD MART 
23953 I04TH AVE SE 
KENT
WA 98031-3312

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 Y OA
Paid penalty in the amount of: S300

SUN JIN RESTAURAN i’ & 
BAR
19711 SMOKEY POINT BLVD 
ARLINGTON 
WA 98223-8237

Violation: j 
POSSESSION OF LIQUOR BY AN 
INTOX ICATED PERSON
Paid penalty in the amount of: 8500

THE MOONRAKF.R 
23803 I04TH SE 
KENT
WA 98031-0000

Violation.
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
’aid penalty in the amount of: S350

THE OW L 'N THISTLE 
808 POST AVE } 
SEATTLE t 
WA 98104-0000 1

Violation:
5ALE/FURNISHING TO PERSO.N(S) 
NDER 21 YOA
’aid penalty in the amount ot 84(10

THE VAULT \ 
425 FRANKLIN S I ( 
OLYMPIA ( 
WA 98501-1119 P

iolation:
'ON DUCT
DISORDERI.Y/LEW D/OTHER)
aid (v.iulty m the amount of: SI400

T IK I BOB'S CANTINA \ 
166 S KING ST A

’iolation:
FLOW ING M INORS TO

http:, www.liq.vva.gov/violations/vlin0712.asp 2/'’7/2008
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(SEATTLE 
|\VA 98104-28^5

FREQUENT/CONSUME
Paid penalty in the amount of: $350

(TRADER joe s 
15868 FIRST AVE S 
BURIEN 
[WA 98103-

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: S500

WALLINGFORD PIZZA 
HOUSE
2 I09N 45THST 
SEATTLE 
WA 98103-0000

Violation:
CURRENT LICENSE NOT POSTED ON 
PREMISES
Paid penalty in the amount of: S100

YELLOW CHURCH CAFE 
IM S  PEARL 
ELLENSBURG 
WA 98926-3328

Violation:
SALE/FURNISHING TO PERSON(S) 
UNDER 21 YOA
Paid penalty in the amount of: S500

Search LCB | Board Information | Report Violator | Liquor Store | 
Product | Video | Contact Us

PRIVACY NOTICE INFORMATION
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Washington State Liquor Control Board 
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ALASKA STATE LEGISLATURE
HOUSE JUDICIARY C O M M IT! EE

Representative Jay Ramras 
Chairman 

(907)465-3004 
Fax: (907) 465-2070 

Representative Jay Ramras@legis.state.ak.us

1292 Sadler Way. Suite 324 
Fairbanks. AK 99701

Committee Members:
Representative Nancy Dahlstrom. 

Vice-Chairman 
Representative John Coghi'' 
Representative Bob Lynn 

Representative Ralph Samuels 
Representative Mav 'Hruenberg 
Representative Lindsey Holmes

State Capitol. Room 120 
Juneau, Alaska 99801-1182

F a x

To: Jerry Luckhaupt
Leg. Legal

Fax U: 2029 N um ber o f  pages including cover:

From: Jane Pierson 

Date: April 6, 2 '08

Re: Final for I IB 323 from version 25-G H20328\L

Please go final on the above-referenced bill with the following amendments:

1. P. 2. L. 27 delete “ 10” insert “5”
P. 2, L. 28 delete “24” insert "12"
P. 2. L. 28 delete “ 12” insert “6”

Conform sections (2) and (3)

2. P. 3. L. 5 change 10 year look-back to 15 years.

nJ. P. 3. L. 13 delete “3 000” insert "10.000"
L. 15 delete "4000" insert "10.000"
L. 18 delete “5000” insert “ 10,000"
L  21 delete "6000" insert "10.000"
L. 24 delete "7 00 0 “ insert "10.000"

mailto:Ramras@legis.state.ak.us




ALASKA STATE LEGISLATURE
HOUSE JUDICIARY COMMITTEE

Representative Jay Ramras 
Chairman 

(907)465-3004 
Fax: (907)465-2070 

Representative Jav Ramras « legis.state.ak.us

1292 Sadler Way. Suite 324 
Fairbanks. AK 99701

Representative Nancy Dahlstrom.

Representative Ralph Samuels 
Representative Max Gruenberg 
Representative Lindsey Holmes

Representative John Coghill
Representative Bob Lynn

Committee iVfcmbers:
Vice-Chairman

State Capitol. Room 120
Juneau. Alaska 99801-1182

April 6. 2008

Letter o f  Intent -  House Bill 323 
By the House Judiciary Committee

Section 30 o f  this Act corrects a misunderstanding in the applicability prov ision in 
eh. 24. section 36(e). SI.A 2007. This section addressed the applicability o f  the newly 
adopted AS 12.72.025. which adopted a one-year statute o f  limitation on applications for 
post-conviction relief based on the claim that the applicant's attorney in his or her first 
application for post-conviction relief was ineffective. I hese applications are commonly 
called Grinols applications.

Ihe purpose o f  AS 12.72.025 was to codify a statute o f  limitation with respect to 
second applications for post-conv iclion relief. Second applications for post-conviction relief 
raising a claim that an applicant's counsel rendered ineffective assistance in the first 
application were authorized by Grinols v. Slate. 10 P.3d 600 (Alaska App. 2000). a f fd .  74 
P.3d 889 (Alaska 2003). Grinols also imposed a requirement o f  "due diligence" in bringing 
second applications. I he court in Grinols assumed, but expressly declined to decide, that the 
existing statutc-of-limitations in AS 12.72.020 applied in Cirinols's second application.

The purpose o f  AS 12.72.025 was to codify for second applications the same one- 
year statute o f  limitation as now exists for lirst applications, and was not to expand it or 
overrule Grinols's due diligence requirement. But the applicability clause can be 
misinterpreted to mean that if an application was dismissed at any time prior to July I. 2007. 
then a second application will be permitted if filed by July I. 2008. regardless o f  how much 
time passed between the first and second applications, or whether the applicant had exercised 
due diligence in bringing it. I hat interpretation is inconsistent with the legislature's purpose 
in enacting AS 12.72.025 and inconsistent with the court's holding in Grinols.

Section 30 o f this Act specifically corrects such a mistaken, interpretation.
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CS F O R  H O U S E  B IL L  N O . 323(JU D )

IN THE LE G ISL A T U R E  OF THE STATE OF A L A S K A  

T W EN TY -FIFTH  LEG ISLA TU RE - SECO N D  SE SSIO N

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A B IL L  

F O R  AN A C T  E N T IT L E D  

" A n  A c t re la ting  to fu rn ish in g  o r  de l ive r ing  alcoholic b ev e ra g e s  to p e rso n s  u n d e r  21 

y ea rs  o f  age; re la t in g  to sh ip p in g , seed ing , t r a n sp o r t in g ,  o r  b r in g in g  alcohot to a local 

o p tion  a re a  a n d  p ro v id in g  alcoho l to o the rs  in the local o p tio n  a re a ,  in c lud in g  penalties 

fo r  v io lations; re la t in g  to r e p o r t s  o f  alcohol violations by  m in o rs ;  re la t in g  to ce r ta in  

p e rso n s  w ho lend m oney  or. s e c o n d h a n d  artic les; re la t in g  to a r s o n  and  cr im ina lly  

neg ligen t b u rn in g ;  re la t in g  to defenses  for the d e ten t io n  o f p e rso n s  suspec ted  of 

co m m it t in g  con cea lm en t o f  m e rc h a n d ise  o r  theft;  re la t in g  to co n tro l led  substances;  

re la t in g  to (be d e te rm in a t io n  o f  t im e o f  a convic tion ; re la t in g  to issuance  o f  search  

w a r r a n t s ;  re la t in g  to p e rso n s  fo u n d  in co m p eten t  to s ta n d  t r ia l  co n ce rn in g  c r im ina l  

co n d u c t ;  re la t in g  to p ro b a t io n  fo r  ce r ta in  offenses; re la t in g  to re s t i tu t io n  for fish an d  

gam e  v iolations; re la t in g  to a g g ra v a t in g  factors at sen tenc ing ; re la t in g  to post-conviction 

re lie f  p roceed ings ; re la t in g  to c r im in a l  ex trad it ion  a u th o r i ty  o f  the  g o v ern o r ;  rem o v in g
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th e  s ta tu to ry  b a r  to p ro secu t io n  o f  certa in  crim es; a m e n d in g  R ule  37(b), A la sk a  Rules o f  

C r im in a l  P ro c e d u re ,  re la t in g  to execution of w a r r a n t s ,  a n d  R ule  35.1, A la sk a  Rules o f  

C r im in a l  P ro ced u re ;  a n d  p ro v id in g  for an effective d a te ."

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* Section 1. AS 04.16.051(a) is amended to read:

(a) A person m ay not furnish or deliver an alcoholic beverage to a person 

under the age o f  21 years. T h is  subsection does n o t  ap p ly  to a licensee o r  an  agen t 

o r  em ployee o f  a licensee while w ork ing  on licensed p rem ises .

* Sec. 2. AS 04.16.052 is amended to read:

Sec. 04.16.052. F u rn ish in g  of alcoholic b ev erag es  to p erso n s  u n d e r  the age 

o f  21 by licensees. A licensee or an agent or em ployee o f  the licensee m ay  not with 

criminal negligence

(1) allow another person to sell, barter, o r  give an alcoholic beverage 

to a person under the age o f  21 years within licensed premises;

(2) allow a person under the age o f  21 years to enter and rem ain  within 

licensed prem ises except as provided in AS 04.16.049;

(3) allow a person under the age o f  21 years to consume an alcoholic 

beverage within licensed premises;

(4) allow a person under the age o f  21 years to sell or serve alcoholic

beverages^

(5) while w o rk in g  on licensed p rem ises ,  fu rn ish  o r  deliver alcoholic 

beverages to a p e rso n  u n d e r  the age o f 21 y e a r s .

* Sec. 3. AS 04.16.200(e) is amended to read:

(c) A person who sends, transports, or brings alcoholic beverages into a 

municipality or established village in violation o f  AS 04 .11 .499(a) is, upon conviction,

(1) except as p rovided in (3) o f  this subsec tion , guilty o f  a class A 

misdemeanor i f  the quantity o f  alcoholic beverages is less than 10 and one-ha lf  liters 

o f  distilled spirits, 24 liters o f  wine, or 12 gallons o f  malt beverages; [OR]

(2) guilty o f  a class C lclon> i f  the quantity o f  alcoholic beverages is 

10 and one-ha lf  liters or more o f  distilled spirits, 24 liters or m ore o f  w ine, or 12
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gallons or m ore  o f  malt beverages; or

(3) guilty of a class C felony i f  the  q u a n t i ty  of a lcoh o lic  beverages

is less th an  10 a n d  o ne-ha lf  liters of d istilled  sp ir i ts ,  24 liters o f  w ine, o r  12 ga llons

o f  m a l t  b ev e ra g e s  and  the person  h a s  b een  prev iously  co n v ic ted  u n d e r  this 

subsection o r  (b) o f  this section two o r  m o re  t im es w ithin  10 y ears  o f  the d a te  o f  

the  p re se n t  o f fen se .

* Sec. 4. AS 04.16.200 is amended by adding new subsections to read:

(g) U pon conviction o f  a class A m isdem eanor under (e)(1) o f  th is section, the

court

(1) shall impose a m inimum  sentence o f  imprisonment o f

(A) not less than 72 consecutive hours and a fine o f  not less 

than S 1,500 i f  the person has not been previously  convicted; !

(B) not less than 20 days and a fine o f  not less than S3,000 if  

the person has been previously convicted once;

(C) not less than 60 days and a fine o f  not less than $4,000 if

the person has been previously convicted twice and is not subject to

punishm ent under (h) o f  this section;

(D) not less than 120 days and a fine o f  not less than $5,000 if  

the person has been previously convicted three times and is not subject to 

punishm ent under (h) o f  this section;

(E) not less than 240 days and a fine o f  not less than S6.000 if  

the person has been previously convicted four times and is not subject to 

punishm ent under (h) o f  this section;

(F) not less than 360 days and a fine o f  not less than S7,000 i f  

the person has been previously convicted more than four tim es and is not 

subject to punishment unde- (h) o f  this section;

i2 j  mav not

(A) suspend execution o f  sentence or grant probation except on 

the condition that the person

(i) serve the m inim um  imprisonment under ( I )  o f  this 

subsection; and

WORK DRAFT WORK DRAFT 25-GH2038\L
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1
2 subsection; or

(B) suspend im position o f  sentence.

(h) Upon conviction o f  a class C felony under (b) or (e)(2) o r  (3) o f  this 

se?tion, the court

(1) shall impose a fine o f  not less than $10,000 and a minimum 

sentence o f  imprisonment o f

(A) 120 days i f  the person has been previously convicted  once;

(B) 240 days i f  the person has been previously convicted two

times;

(C) 360 days i f  the person has been previously convicted three

or m ore times;

(2) may not

(A) suspend execution o f  sentence or grant probation except on 

the condition that the person

(i) serve the m inim um  imprisonment under (1) o f  this 

subsection; and

(ii) pay the m inim um  fine required under (1) o f  this

subsection; or

(B) suspend imposition o f  sentence.

(i) In (g) o f  this section, "previously convicted" means having been convicted,

w ithin the 10 years preceding the date o f  the present offense, o f  an offense under (b) 

or (e) o f  this section or a law or ordinance o f  another jurisdiction having elements 

s im ilar to those offenses.

(j) In (h) o f  this section, "previously convic ted” means having been convicted, 

w ithin the 10 years preceding the date o f  the present offense, o f  a felony offense under 

(b) or (e) o f  this section or a law or ordinance o f  another jurisdic tion  having elements 

sim ilar to those felony offenses.

(k) T he court shall consider the date o f  a previous conviction as occurring on 

the date that sentence is imposed for the prior offense.

* Sec. 5. AS 08."6.010 is amended by adding a new subsection to read:

(ii) pay the minimum fine required under (1) of this

CSHB 323(Jl D) -4-
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(b) A person who lends m oney on secondhand articles under (a) o f  this section 

and is located in a municipality that has a population o f  over 5,000 shall also maintain 

an electronic record that provides the information required by (a)(1) and (4) o f  this 

section for the secondhand articles on which the person lends money. T he person shall 

submit the electronic record as required by the municipal law enforcement agency.

* Sec. 6. AS 08.76.020 is amended to read:

Sec. 08.76.020. M a n n e r  o f  r ec o rd in g  en try .  The entries in the book  an d  the 

electronic  record  re q u i re d  by AS 08.76.010 shall appear in chronological order and, 

w hen  m ade in a h o o k , in ink or indelible pencil. Blank lines m ay not be left between 

entries. Obliterations, alterations, or erasures may not be made. Corrections shall be 

m ade by drawing a line [IN INK] through the entry without destroying its legibility^ 

an d ,  when m ade in a book , the  line shall be d ra w n  in in k . The book shall be open 

to the inspection o f  a peace officer at reasonable times.

* Sec. 7. AS 11.46.230(a) is am ended to read:

(a) In a civil or criminal action upon the complaint o f  a person who has been 

detained in or in the immediate vicinity o f  a commercial establishment for the purpose 

o f  investigation or questioning as to the ownership o f  merchandise, it is a defense that

(1) the person was detained in a reasonable m anner and for not more 

than a reasonable time to permit investigation or questioning by a peace officer or by 

the owner o f  the commercial establishment or the owner's agent; and

(2) the peace officer, owner, or owner's agent had probable cause to 

believe that the person detained w as committing or attem pting to commit concealment 

o f  merchandise o r  theft f ro m  the co m m erc ia l  e s ta b l i s h m e n t .

* Sec. 8. AS 11 46.295 is am ended to read:

Sec. 11.46.295. P r io r  convictions. For purposes o f  considering prior 

convictions in prosecuting a cnm e o f  theft under AS 11.46.130(a)(6) or

11.46.140(a)(3), or in prosecuting the crime o f  concealment o f  merchandise under 

AS 11.46.220(c), a conviction for an offense under another law or ordinance with 

similar elements is a conviction o f  an offense having elements similar to those o f  an 

offense defined as such under Alaska law at the time the offense was committed. T he  

c o u r t  shall consider the  d a te  o f  a p r io r  conviction as o c c u r r in g  on the d a te  tha t
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sentence is im posed  fo r  the  p r io r  offense.

* Sec. 9. AS 11.46.410(a) is am ended to read:

(a) A person com m its the crime o f  arson in the second degree if  the person

k n o w ingly LIN TEN TIO NA LLY ] damages a building by  starting a fire o r  causing an 

explosion.

* Sec. 10. AS 1 1.46 is amended by adding a new section to read:

Sec. 11.46.427. C r im in a lly  neg ligen t b u r n in g  in th e  first d eg ree .  (a) A

person com m its the crim e o f  criminally negligent burning in the first degree  i f  the 

person

(1) violates AS 11.46.430; and

(2) within the preceding 10 years, has been convicted o f  violating 

AS 11.46.400 - 11.46.430 or AS 41.15.150 or a law or ordinance o f  this or another 

jurisdiction with elements similar to those offenses.

(b) Criminally negligent burning in the first degree is a class C felony.

* Sec. 11. AS 11.46.430 is am ended to read:

Sec. 11.46.430. C r im in a l ly  negligent b u rn in g  in the  second d e g re e . (a) A 

person commits the crim e o f  criminally negligent burn ing  in the  second deg ree  i f  

with criminal negligence the person damages property  o f  another by fire o r  explosion.

(b) Criminally negligent burning in th e  seco nd  degree is a class A 

misdemeanor.

* Sec. 12. AS 11.71.170(b) is am ended by adding new paragraphs to read:

(30) carisprodoi;

(31) zolpidem;

(32) zopiclone.

* Sec. P .  AS 12.35.010(a) is am ended to read:

(a) A judicial officer may issue a search warrant upon a showing o f  probable 

cause, supported by oath or affirmation, and particularly describing the place to be 

searched and the thing to be seized. T h e  co u r t  m ay  issue a search  w a r r a n t  fo r a 

p lace o r  p ro p e r ty  loca ted  c i ther  in the sta te  o r  o u ts id e  the  state.

* Sec. 14. AS 12.35.015(a) is amended to read:

(a) A judicial officer may issue a scurch warrant upon the sworn oral
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testimony o f  a person communicated by telephone or other appropriate  means, or 

sworn affidavit transmitted by facsimile m achine [, IF THE JU D IC IA L  OFFICER 

FINDS T H A T  T H ERE IS PROBABLE C A U S E  TO BELIEVE THA T

(1) THE PRESENTA TIO N O F TH E APPLICA N T’S A F F ID A V IT  OR 

T E ST IM O N Y  PERSONALLY BEFORE T H E  JUDICIAL O F F IC E R  WOULD 

R ESU LT IN A DELAY IN O B TA IN IN G  OR EXECUTING A  SEARCH 

W A RR A N T; AN D

(2) THE DELAY M IG H T R E SU L T  IN LOSS OR D E ST R U C T IO N  

O F TH E EV ID EN CE SUBJECT TO SEIZU RE OR MIGHT IN TER FER E W ITH  AN 

O N G O IN G  INVESTIGATION],

* Sec. 15. AS 12.47.110(a) is amended to read:

(a) W hen the trial court determines by a preponderance o f  the evidence, in 

accordance with AS 12.47.100, that a defendant is so incompetent that the defendant is 

unable to understand the proceedings against the defendant or to assis t in the 

defendant's ow n defense, the court shall order the proceedings stayed, except as 

provided in (d) o f  this section sh a ll . [A N D  MAY] commit a [THE] defendant 

c h a rg e d  w ith  a felony and  m ay co m m it  a d e fe n d a n t  ch a rg e d  w ith  an y  o th e r  crim e 

to the custody o f  the commissioner o f  health and social services or the com missioner's 

authorized representative for further evaluation and treatment until the defendant is 

mentally competent to stand trial, or until the pending charges against the defendant 

are disposed o f  according to law, but in no event longer than 90 days.

* Sec. 16. AS 12.47 .110(b) is amended to read:

(b) On o r before the expiration o f  the initial 90-day period o f  com m itm ent, the 

court shall conduct a hearing to determine whether or not the defendant remains 

incompetent. If  the court finds by a preponderance o f  the evidence that the defendant 

remains incompetent, the court may recommit the defendant for a second period o f  90 

days. The court shall determine at the expiration o f  the second '>0-day period whether 

the defendant has become competent. If, at the expiration o f  the second 90-day period, 

the court determ ines that the defendant continues to be incompetent to stand trial, the 

charges against the defendant shall be dismissed without prejudice, and continued 

com m itm ent o f  the defendant shall he governed by the provisions relating to civil
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com m itm ents under AS 47.30.700 - 47.30.915 unless the defendant is charged  with a 

crime involving force against a person and the court finds that the defendant presents a 

substantial danger o f  physical injury to other persons and that there is a substantial 

probability that the defendant will regain competency within a reasonab le  period o f  

time, in which case the court may extend the period o f  com mitment for an  additional 

six months, If the defendant ren.ains incompetent at the expiration o f  the  additional 

six-month period, the charges shall be dismissed without prejudice, and  co n tin u ed  

[EITHER CIVIL] commitment proceedings shall be g o v ern ed  by th e  provisions 

re la t in g  to civil co m m itm en t u n d e r  AS 47.30.700 - 47.30.915 [IN ST IT U TE D  OR 

THE C O U R T  SHALL OR D ER TH E RELEASE OF TH E D E F E N D A N T ], If the 

defendant remains incompetent for five years after the charges have been dismissed 

under this subsection, the defendant may not be charged again for an o ffen se  arising 

out o f  the facts alleged in the original charges, except i f  the original charge is a class A 

felony or unclassified felony.

* Sec. 17. AS 12.47.110 is amended by adding a new subsection to read:

(e) A defendant charged with a felony and found to be incom petent to proceed 

under this section is rebuttably presum ed to be mentally ill and to present a likelihood 

o f  serious harm to self or others in proceedings under AS 47.30.700 - 47.30.915. In 

evaluating whether a defendant is likely to cause serious harm, the court m ay  consider 

as recent behavior the conduct with which the defendant was originally charged.

* See. 18. AS 12.55.090(a) is amended to read:

(a) Probation may be granted whether the offense u n d e r  A S 11 o r  AS 16 or 

the  crime is punishable by fine or imprisonment or both. If an  offense u n d e r  AS 11 

o r  AS 16 o r  a crime is punishable by both fine and imprisonment, the court may 

impose a fine and place the defendant on probation as to imprisonment. Probation may 

be limited to one or more counts or indictments, but, in the absence o f  express 

limitation, shall extend to the entire sentence and judgment.

* See. 19. AS 12.55.155(c)(8) is am ended to read:

(8) the defendant’s p no r  criminal history includes conduct involving 

aggravated assau ltive  behav io r  or repeated instances o f  assaultive behavior; in this 

p a r a g r a p h ,  • 'aggravated  assaultive  b e h av io r"  m eans as sau lt  th a t  is a felony
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u n d e r  AS 11.41, o r  a s im ila r  p rov is ion  in a n o th e r  ju r isd ic t io n :

* Sec. 20. AS 12.55.155(f) is am ended  to read:

(0  If  the state seeks to establish a factor in aggravation at sentencing

( 1) under (c)(7), (8), ( 12), ( 15), (18)(B), ( 19), (20). (21). o r  (31) o f  this

section, or i f  the defendant seeks to establish a factor in mitigation at sentencing, 

written notice must be served on the opposing party and filed with the court not later 

than 10 days before the date set for imposition o f  sentence; the factors in aggravation 

listed in this paragraph and factors in mitigation must be established by clear and 

convincing evidence before the court sitting without a jury; all findings must be set out 

with specificity;

presented to a trial ju ry  under procedures set by the court, unless the defendant waivi 

trail by jury, stipulates to the existence o f  the factor, or consents to have the facti 

proven under procedure: set out in (1) o f  this subsection; a  factor in aggravatic 

presented to a ju ry  is established i f  proved beyond a reasonable doubt; written notic

(C) five days before entering a plea that results in a finding ol 

guilt, or at another tim e specified by the court.

* Sec. 21. AS 12.70.280(2) is am ended to read:

(2) "governor" includes

1A} a person performing the functions o f  governor by authority 

o f  the law o f  this state; an d

(B) th e  l ieu ten an t  g o v e rn o r  o r  the h ead  o f  a p r inc ipa l

(2) other than one listed in (1) o f  this subsection, the factor shall be

court instructs tne ju ry  about the option to return a verdict for a lesser includct 

offense; or

d e p a r tm e n t  in the  executive  b ran ch  a p p o in ted  by th e  g overnor  to act on 

b e h a lf  o f  the e o v e rn o r  in p e rfo rm in g  ex trad it io n  du ties  u n d e r  this
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c h a p te r ;  the  a p p o in tm e n t  shall be in w r i t in g  a n d  filed w ith  th e  l ieu ten an t  

g o v e rn o r ;

* Sec. 22. AS 12.72.020(a) is amended to read:

(a) A claim m ay  not be brought under AS 12.72.010 o r the A laska Rules o f  

Criminal Procedure if

(1) the claim is based on the adm ission or exclusion o f  evidence at trial 

or on the ground that the sentence is excessive;

(2) the claim was, or could have been but was not, raised in a direct 

appeal from the proceeding that resulted in the conviction;

(3) the later o f  the following dates has passed, except that i f  the 

applicant claims that the sentence was illegal there is no time limit on the claim:

(A) i f  the claim relates to a conviction, one y ea r  [TW O 

YEARS] after the entry o f  the judgm ent o f  the conviction or, i f  the conviction 

was appealed, one year after the court's decision is final under the Alaska 

Rules o f  Appellate Procedure;

(B) if  the claim relates to a court revocation o f  probation, one 

year  [TW O  YEARS] after the entry o f  the court order revoking probation or, i f  

the order revoking probation was appealed, one year after the court's decision 

is final under the Alaska Rules o f  Appellate Procedure;

(4) one year or more has elapsed from the final administrative decision 

o f  the Board o f  Parole or the Department o f  Corrections that is being collaterally 

attacked;

(5) the claim was decided on its merits or on procedural grounds in any 

previous proceeding; or

(6) a previous application for post-conviction relief has been filed 

under this chapter or under the Alaska Rules o f  Crim inal Procedure.

* Sec. 23. AS 12.72.020(b) is amended to read:

(b) N otwithstanding (a)(3) and (4) o f  this section, a court may hear a claim

(1) i f  ihe applicant establishes due diligence in presenting the claim 

and sets out facts supported by admissible evidence establishing that the applicant

(A) suffered from a physical disability or from a mental disease

CSHB 323(Jl'D) -10-
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(B) was physically  prevented by an agent o f  th e  state fr
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filing a tim ely  claim;

(2) based on newly discovered evidence if  the applicant establishes due 

diligence in presenting the claim and sets out facts supported by  ev idence that is 

admissible and

Board o f  Parole or the D epartm ent o f  Corrections is final i f  the claim 

relates to the adm inistrative decision;

(B) is not cum ulative  to the  evidence presented at trial;

(C) is not im peachm ent evidence; and

(D) establishes by  clear and convincing ev idence that the

applicant is innocent.

* Sec. 24. AS 12.72.020 is amended by adding a new subsection to read:

(d) The court may not consider a substantive claim in an application brought 

under AS 12.72.010 o r the Alaska Rules o f  Criminal Procedure until the court has first 

determined that

under (c) o f  this section, no previous application has been filed.

Sec. 25. AS 16.05.925(b) is amended to read:

(b) In addition to a penalty imposed under (a) o f  this section o r  an y  o ther 

penalty  fo r  v io la tion  o f  this title o r  a reg u la t io n  ad o p te d  u n d e r  this ti t le , a person 

who is convicted o f  unlawfully taking an animal listed in this subsection may be 

ordered by the court to pay restitution to the state in the amount set out in this

(A) was not know n within

(i) o ne  y e a r  [T W O  YEARS] after entry o f  the judgment 

o f  conviction if  the claim relates to a conviction;

(ii) one  y e a r  [T W O  YEARS] after en try  o f  a court 

order revoking probation i f  the claim relates to a court's revocation o f  

probation; or

(iii) one year after an administrative decision o f  the

(1) the application is timely; and

(2) except for an application described in AS 12.72.025 or allowed
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subsection for each animal unlawfully taken:

(1) Bear, b l a c k ...............................................................................  S 600

(2) Bear, brown or g r i z z l y .......................................................  1,300

(3) B i s o n ........................................................................................... 1.300

(41 Caribou ......................................................................................................  850

(5) Deer ............................................................................................................ 400

(6) E l k ................................................................................................................  800

(7) Goat ...............................................................................................................800

(8) M o o s e ....................................................................................................... 1,000

(9) Musk oxen ..............................................................................................  3,000

(10) Sheep .....................................................................................................  1,100

(11) W o l f ..........................................................................................................  500

(12) Wolverine ...............................................................................................  500.

* Sec. 26. AS 28.15.191 (a) is am ended to read:

(a) A court that convicts a person o f  an offense under this title o r  a regulation 

adopted under this title, o r  another law or regulation o f  this state [,] o r  a municipal 

ordinance that regulates the driving o f  vehicles, o r  a v iolation  o f  AS 04.16.050 shall 

forward a record o f  the conviction to the department within five w o rk ing  days. A 

conviction o f  a standing or parking offense need not be reported.

* Sec. 27. A S 28.35.028(a) is amended to read:

(a) Notwithstanding another provision o f  law, with the consent o f  the state and 

the defendant, the court m ay elect to proceed in a criminal case under AS 04.16.200(1))

o r  (e), AS 28.35.030a or 28.35.032, including the case o f  a defendant charged with

violating the tcmis o f  probation, under the procedure provided in this section and 

order the defendant to complete a court-ordered treatment program. The s ta te  m ay not 

consent to a referral under this subsection unless the state has consulted with the 

victim and explained the process and consequences o f  the referral to the victim. A 

court m ay not elect to proceed under this section i f  the defendant has previously 

participated in a court-ordered treatment program under this section tw o  or more 

times.

* Sec. 28. AS 47.30."80 is amended to read:

CSHB 323(Jl'D) -12-
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Sec. 47.30.780. E a r ly  d ischarge . E x cep t  as p ro v id e d  in (b) o f  this section,

th e  [THE] professional person in charge shall at any time discharge a respondent on 

the ground that the respondent is no longer gravely disabled or likely to cause serious 

harm as a result o f  mental illness. A certificate to this effect shall he sent to the courts 

which shall enter an order officially terminating the involuntary commitment.

* Sec. 29. AS 47.30.780 is am ended to add a new subsection to read:

(b) The professional person in charge shall give the prosecuting authority 10 

days' notice before discharging a respondent who was com m itted  after having been 

found incompetent to proceed under AS 12.47.110.

* Sec. 30. The uncodificd law o f  the State o f  Alaska enacted in sec. 36(c). ch. 24, SLA 

2007, is amended to read:

(c) AS 12.72.025, enacted by sec. 25. ch. 24. S L A  2007 [OF THIS ACT], 

applies to offenses com mitted before, on, or after the effective date o f  sec. 25. ch. 24. 

SLA  2007 [OF THIS ACT]. A person whose application for post-conviction relief was 

denied before the effective date o f  sec. 25. ch. 24, SL A  2007 [OF THIS ACT] has 

until July 1, 2008, to file a claim described in AS 12.72.025. T h is  subsec tion  does not 

au th o r ize  filine a c la im  u n d e r  AS 12.72 o r  the  A la sk a  Rules o f  C rim in a l  

P ro c e d u re  th a t  is n o t  o th e rw ise  available  u n d e r  AS 12.72, the  A laska Rules of 

C r im in a l  P ro ced u re ,  o r  o th e r  p rovision  o f  law.

* Sec. 31. AS 12.35.015(f) is repealed.

* Sec. 32. AS 11.71.310 and AS 12.20.010 are repealed.

* Sec. 33. The uncodified law o f  the State o f  Alaska is am ended by  adding a new section to 

read:

DIRECT C O U R T RULE A M EN D M EN T. Rule 37(b), Alaska Rules o f  

Criminal Procedure, is am ended to read:

(b) Execution an d  R e tu rn  with Inven to ry . The warrant shall be executed 

and returned within 30 [10] days after its date o f  is su a n c e . However, upon sworn 

application made before the expiration o f  the initial 30 [10] day period or any 

subsequent extension, the court may for good cause extend the execution period for a 

reasonable time not to exceed 30 [10] days. G ood  cause  includes pro tecting  the 

confidentiality  of an ongo ing  investigation  and  p ro te c t in g  a person  w ork ing  with
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1
2

law e n fo rc e m e n t  a u th o r i t ie s  on an investiga tion . The officer taking property  under 

the warrant

(1) shall g ive to the person from whom  or from whose premises the 

property was taken a copy o f  the warrant, a copy  o f  the supporting affidavits, and 

receipt for the p roperty  taken, or

(2) shall leave the copies and the receipt at the place from which the 

property was taken,

The  return shall be made prom ptly  and shall be accompanied by a 

written inventory  o f  any  property taken as a result o f  the search pursuant to or in 

conjunction with the warrant. The inventory shall be m ade in the presence o f  the 

applicant for the warrant and the person from whose possession or prem ises Ihe 

property was taken, i f  they are present, or in the presence o f  at least one credible 

person other than the applicant for the warrant or the person from whose possession or 

premises the property  was taken, and shall be signed by  the officer under the penalty 

o f  perjury pursuant to AS 09.63.020 or sworn to in front o f  a magistrate o r  judge, or a 

notary public. The magistrate or judge or the court to which the return is made shall 

upon request deliver a copy o f  the inventory to the person from whom or  from whose 

premises the property was taken and to the applicant for the warrant.

Sec. 34. The uncodified law o f  the State o f  Alaska is am ended by adding a new section to

read:

IND IRECT C O U R T  RU LE A M EN D M EN T. The provisions o f  AS 12.72.020(a) and

(b), as amended by  secs. 22 and 23 o f  this Act, and the provisions o f  AS 12.72.020(d), as 

added by sec. 24 o f  this Act, have the effect o f  am ending Rule 3 5 .1, Alaska Rule o f  Criminal 

Procedure, by restricting the authority  o f  a court to h ear  certain applications, claims, or 

proceedings for post-conviction re lie f and by prescribing a procedure for a court to determine 

i f  an application, claim, or proceeding may be considered.

* See. 35. The uncodificd law o f  the State o f  Alaska is am ended by adding a new section to 

read:

APPLICA BILITY, (a) Sections 1 - 4, 9, 12, 18 - 20. 25 - 27, and 32 o f  this Act apply 

to an offense occurring on or after the effective date o f  this section. References to previous 

convictions in secs. 3 and 4 o f  this Act apply to convictions occurring before, on, or after the

CSI!B323(JID) -14-
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1 effective date o f  those sections.

2 (b) Section 8 o f  this Act applies to an offense occurring before, on , or after the

3 effective date o f  this section.

4 (c) Sections 13, 14, 31, and 33 o f  this Act apply to search warrants applied  for on or

5 after the effective date o f  this section, regardless o f  whether the offense occurred  before, on,

6 or after the effective date o f  this section.

7 (d) Sections 15 - 17, 28, and 29 o f  this Act apply to procedures occurring  after the

8 effective date o f  this section, regardless o f  whether the offense occurred before, on, or after

9 the effective date o f  this section.

10 (e) Section 21 o f  this Act applies to applications for criminal extraditions submitted

11 on or after the effective date o f  this section, regardless o f  whether the o ffense occurred before,

12 on, or after the effective date o f  this section.

13 (1) Section 7 o f  this Act applies to offenses occurring and actions arising  on or after

14 the effective date o f  this section.

15 (g) Sections 22 - 24 and 34 o f  this Act apply to applications submitted o n  or after the

16 effective date o f  this section.

17 * Sec. 36. The uncodified law o f  the State o f  Alaska is amended by adding a new  section to

18 read: (

19 RETRO A CTIV ITY . Section 30 o f  this Act is retroactive to July 1, ~ r>07.

20 * Sec. 37. Sections 30 and 36 o f  this Act take effect immediately under AS 01.1 0.070(c).

21 * Sec. 38. Except as provided in sec. 37 o f  this Act, this Act takes effect Ju ly  1, 2008.

WORK DRAFT WORK DRAFT 25-GH2038\L
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WORK DRAFT

BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - SECOND SESSIONB Y
Introduced:
Referred:

A BILL 

F O R  AN A C T  EN TITLED  

'An Act relating to licensing and  the regulation o f  sales and d is tr ibu tion  o f  alcoholic 

beverages; relating to penalties fo r  certain  violations of law concern ing  alcoholic 

beverages; rela ting  to civil liability o f  persons providing alcoholic beverages; rela ting  to 

an alcohol server education  course an d  the failure to renew an alcohol se rve r  card 

concerning sales o f  alcoholic beverages; and  provid ing  for an effective da te ."

BE IT  EN A CTED  BY T H E  L E G IS L A T U R E  O F  T H E  S TA TE O F  ALA SKA.

* Section 1. AS 04 .11.240(c) is amended to read:

(c) [THE SPECIAL EVENTS PERMIT MUST BE SURRENDERED TO 

THE BOARD, ITS AGENT, OR THE LAW ENFORCEM ENT AGENCY 

APPROVING THE PERMIT, WITHIN 48 HOURS OF ITS EXFi RATION TIME. 

FAILURE TO SURRENDER THE PERMIT IS CAUSE, IN THE DISCRETION OF 

THE BOARD, FOR DENIAL OF APPLICATIONS FOR PERMITS MADE IN THE 

FUTURE BY THE ORGANIZATION.] No more than five special events permits may
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be granted to an organization, including its auxiliary, in any one calendar year.

* Sec. 2. AS 04.11.295(a) is amended to read:

(a) An applicant for the issuance or transfer o f  a license or a conditional 

contractor's permit under this title shall submit to the board, with the application, the 

applicant's fingerprints and the fees required by the Department of Public Safety under 

AS 12.62.160 for criminal justice information and a national criminal history record 

check. The board may require an applicant for renewal o f  a license or a conditional 

contractor's permit under this title to submit fingerprints and pay fees as required by 

this subsection. The board shall submit the fingerprints to the Department o f  Public 

Safety to obtain a report o f  criminal justice information under AS 12.62 and a national 

criminal history record check under AS 12.62.400. The Department o f  Public Safely 

may submit the fingerprints to the Federal Bureau o f  Investigation for a national 

criminal history record check. The board shall use the information obtained under this 

section in its determination o f  an applicant's qualification for issuance, transfer, or 

renewal o f  a license or a conditional contractor's permit. T h e  b o a rd  may waive the 

requ irem en ts  o f  this section if the app lican t has previously su b m it ted  fingerprin ts  

in compliance with this subsection.

* Sec. 3. AS 04.11.330(d) is amended to read:

(d) Notwithstanding (a)(3) o f  this section, a com m on  c a r r ie r  d ispensary  

license issued u n d e r  AS 04.11.180 o r  a recreational site license issued under 

AS 04.11.210 may be renewed if  the license was exercised at least once within 

[DURING EACH OF] the two preceding calendar years.

* See. 4. AS 04.11.410(a) is amended to read:

(a) Except as p rovided in (c) o f  this section, a [A] beverage dispensary or 

package store license may not be issued and the location o f  an existing license may not 

be transferred i f  the licensed premises u'ould be located in a building the public 

entrance o f  which is within 200 feet o f  a school ground or a church building in which 

religious services arc regularly conducted, measured by the snortest pedestrian route 

from the outer boundaries o f  the school ground or the public entrance o f  the church 

building. However, a license issued before the presence o f  cither cause o f  restriction 

within 200 feet o f  the licensed premises may he renewed or transferred to a person

-2-
New Text Ulldet l ined I DELETED TEXT BRACKETED1



WORK DRAFT WORK DRAFT WORK DRAFT

notwithstanding this subsection.

+ See. 5. AS 04.11.410 is amended by adding a new subsection to rcau.

(c) The board may waive the restriction on location specified in (a) o f  this 

section for a caterer's permit under AS 04.11.230 or a special events permit under 

AS 04.11.240 issued for an event in a church building if the responsible official of the 

church recommends in writing to the board to approve the waiver.

* Sec. 6. > • 04.11.480(a) is amended to read:

(a) A local governing body may protest the issuance, renewal, relocation, or 

transfer to another person o f  a license by sending the board and the applicant a protest 

and the reasons for the protest within 60 days o f receipt from the board o f  notice o f  

filing o f  the application. A protest received after the 60-day period may not be 

accepted by the board, and in no event may a protest cause the board to reconsider an 

approved renewal, relocation, or transfer. The local governing body may protest the 

continued operation o f  a license during the second year o f  the biennial license period 

by sending the board and the licensee a protest and the reasons for the protest by 

M arch  1 [JANUARY 31] o f  the second year o f  the license. The procedures for action 

on a protest o f  continued operation o f  a license are the same as the procedures for 

action on a protest o f  a renewal application. The board shall consider a protest and 

testimony received at a hearing conducted under AS 04.11.510(b)(2) or (4) when it 

considers the application or continu 'd operation, and the protest and the record o f  the 

hearing conducted under AS 04 .11.510(b)(2) or (4) shall be kept as part o f  the board's 

permanent record o f  its review. If an application or continued operation is protested, 

the board shall deny the application or continued operation unless the board finds that 

the protest is arbitrary, capricious, and unreasonable.

* See. 7. AS 04.11.491 (a) is amended to read:

(a) If a majority o f  the persons voting on the question vote to approve the 

option, a municipality shall adopt a local option to prohibit

( 1) the sale o f  alcoholic beverages;

(2) the sale o f  alcoholic beverages except by one or more o f the 

following listed on the ballot;

(A) a restaurant or eating place licensee;

-J-
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(B) a beverage dispensary licensee;

(C) a package store licensee;

(D) a caterer holding a permit under AS 04.11.230 to sell

alcoholic beverages at a site within the municipality who is also licensed under 

a beverage dispensary license for premises outside o f  the municipality;

(E) a winery licensee; |OR]

(F) a winery licensee, except that sales may oc^ur only to a

(A) a restaurant or eating place license;

(B) a beverage dispensary' license; [OR]

(C) a package store license;

(D) a golf course license; o r

(E) a destination resort  license;

(4) the sale and importation o f  alcoholic beverages; or

(5) the sale, importation, and possession o f  alcoholic beverages.

( 1) the sale o f  alcoholic beverages;

(2) the sale o f  alcoholic beverages except by one or more o f  the

person licensed under this title or in another state or country;

fG) a b rew p u b  licensee;

(H) a golf course licensee;

(I) an  ou tdoor  recrea tion  lodge licensee; 

(J) a destination  resort  licensee; or

(K) a special events perm ittee;

(3) the sale o f  alcoholic beverages except on premises operated by the

municipality and under a type o f  licensed premises listed on the ballot, that may 

include one or more o f  the following:

* Sec. 8. AS 04.11.491(b) is amended to read:

(b) If a majority o f  the persons voting on the question vote to approve the 

option, an established village shall exercise a local option to prohibit

following listed on the ballot:

(A) a restaurant or eating place licensee;

(B) a beverage dispensary licensee;
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(C) a package slore licensee;

(D) a calerer holding a permii under A 04.11.230 to sell 

alcoholic beverages at a site within the established \illagc who is also licensed 

under a beverage dispensary license for premises outside o f the established 

village;

(E) a winery licensee; [OR]

(F) a winery licensee, except tnat sales may occur only to a 

person licensed under this title or in another state or country;

(G) a b rew p u b  licensee;

(H) a golf course licensee;

(I) an ou td o or  rec rea tion  lodge licensee;

(JT) a destination  resort licensee; o r

(K) a special events perm ittee;

(.-) the sale and importation o f  alcoholic beverages; or

(4) the sale, importation, and possession o f  alcoholic beverages.

* See. 9. AS 04.16.172 is amended to read:

Sec. 04.16.172. Restrictions on p urchase  and  sale of alcoholic beverages. A 

person licensed under AS 04.11.090, 04.11.100, 04.11.110, or 04.11.150 may not 

purchase, sell, or offer for sale an alcoholic beverage unless the alcoholic beverage 

being purchased, sold, or offered for sale was obtained from a person licensed under

(1) AS 04.11.160 as a primary source o f  supply for the alcoholic 

beverage being purchased, sold, or offered for sale;

(2) AS 04.11.150 and the alcoholic beverage being purchased, sold, or 

offered for sale was obtained from a person licensed under AS 04.11.160 as a primary 

source o f  supply; or

(3) AS 04.11.130, 0 4 J J J 3 5 , 04.11.140, or 04.11.170.

* Sec. 10. AS 04.16.180(a) is amended to read:

(a) Except as provided in AS 04.11.015, AS 04.16.025, 04.16.050, 04.16.051. 

04.16.200 - 04.16.210, 04.21.025(f) and AS 04.21.065, a person who violates a 

provision o f  this title or a regulation adopted by the board is guilty, upon conviction, 

o f  a class A misdemeanor. Each violation is a separate offense.

-5-
N e w  T e x l  U n d e r l i n e d  ID E L E T E D  T E X T  B R A C K E T E D ]



WORK DRAFT WORK DRAFT WORK DRAFT

* Sec. I I .  AS 04.21.020(a) is amended lo read:

(a) Except as provided under (b) and (d ) o f  this section, a person who provides 

alcoholic beverages to another person may not be held civilly liable for injuries 

resulting from the intoxication o f  that person unless the person who provides the 

alcoholic beverages holds a license or perm it authorized under AS 04.11.080 

[AS 04.11.080 - 04.11.220] or is an agent or employee o f such a licensee and

( 1) the alcoholic beverajes are provided to a person under the age of 

21 years in violation o f AS 04.16.051, unless the licensee, agent, or employee secures 

in good faith from the person a signed statement, liquor identification card, or driver's 

license meeting the requirements of AS 04.21.050(a) and (b), that indicates that the 

person is 21 years o f  age or older; or

(2) the alcoholic beverages are provided to a drunken person in 

violation o f  AS 04.16.030.

* Sec. 12. AS 04.21.025(a) is amended to read:

(a) As a condition o f  issuance or renewal of a license and selling alcoholic 

beverages under a license, the board shall require a licensee who sells or serves 

^icoholic beverages and a licensee's agents and employees who sell or serve alcoholic 

beverages or check the identification o f  a patron to complete an alcoho' server 

education course approved by the board, if  the license is for a

(1) beverage dispensary;

(2) restaurant or eating place;

(3) club;

(4) package store;

(5) recreational site;

(6) pub;

(7) conditional contractor^

(8) b rew p u b  license;

(9) golf course license;

(10) o u td o or  recreation lodge license;

(11) destination resort license.

* See. 13. AS 0 4 .2 1.025 is amended by adding a new subsection to read:
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(f) A licensee, agent, or employee who fails to renew a card issued under (c) 

o f  this section r  guilty o f

(1) a class B misdemeanor if  the card has been expired for a period o f  

six months or longer: or

(2) a violation if the card has be^i expired for a period o f  less than six

months.

* Sec. 14. AS 04 .11.230(d) is repealed.

* Sec. 15. The uncodified law o f  the State o f  Alaska is amended by adding a new' section to 

read:

TRANSITION: REGULATIONS. The Alcoholic Beverage Control Board may 

proceed to adopt regulations necessary to implement the changes made by this Act. The 

regulations take effect under AS 44.62 (Administrative Procedure Act), but not before July 1, 

2008.

* Sec. 16. Section 15 o f  this Act takes effect immediately under AS 01.10.070(c).

* Sec. 17. Except as provided in sec. 16 o f  this Aci 'his Act takes effect July 1, 2008.
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January 10,2008

SECTIONAL ANALSIS OF HB

“ An Act relating to licensing and the regulation o f sales and distribution of alcoholic beverages; 
relating to penalties for certain violations o f law concerning alcoholic beverages; relating to civil 
liab ility o f persons providing alcoholic beverages; relating to an alcohol server education course and 
failure to renew an alcohol server card concerning sales o f alcoholic beverages; and providing for an 
effective date.”

Section I. This amendment to AS 04.11.240(c) eliminates the requirement for a non-profit organization to 
surrender a special events permit to the Alcoholic Beverage Control (ABC) Board within 48 hours o f the 
expiration time for the event. This change is prompted by recommendations o f the Division o f Legislative 
Audit (ABC Board sunset review dated August 3 1, 2006, Audit Control Number 12-20047-06) regarding 
the need for better internal controls over permits issued by the ABC Board. In response to this Legislative 
Audit recommendation (p. 9-10 o f Audit Report), the ABC Board began on January 8,2007 to issue actual 
catering and special events permits to provide the internal control suggested. The auditors also found the 
statutory requirement o f returning permits after they have been used for an event to be “ ineffective 
protection against permit misuse.. .and...enforcing this requirement is time consuming and an inefficient 
use o f staff resources.” Enacting this section w ill address the concerns raised by Legislative Audit.

Section 2. This section amends AS 04.11.295(a) to eliminate the need for persons to submit fingerprints if 
their fingerprint records are already on file with the ABC Board. This w ill save the public time and money 
and avoid duplicative work by state employees.

Section 3. This change in AS 04.11.330(d) eliminates the requirement that common carrier liquor 
licensees operate at least 30 days in a calendar year. Several specialty tours vessels visit Alaska and its 
waters on a less frequent basis and, in effect, are penalized for getting licenses even though they visit for 
only a short period o f time.

Sections 4 and 5. This amendment o f AS 04.11.410 allows events serviced by a caterer's permit or special 
events permit to be held in a church building with prior written permission o f t’ e church. This change is 
prompted by the fact that in some Alaskan communities the best venue for a large banquet or reception is a 
church owned facility. This would be the only exception to the statutory prohibition against locating a 
beverage dispensary license (bar) or package store within 200 feet o f a church or school.

Section 6. AS 04.11 480(a) is amended by providing local governments an additional month in which to 
protest a biennial liquor license that is not up for renewal. Local governments have 60 days in which to 
protest license renewal. This change w ill give them the same amount o f time to protest a license that is at 
the midpoint o f its two-year cycle,

Sections 7 and 8. AS 04.11 491 is amended to give municipalities and established villages more options in 
the types o f licenses they w ill allow to operate in their jurisdiction under a voter approved alcohol control 
measure. The law is also expanded so that municipalities may also choose to operate golf course and 
destination resort licenses under voter approved local option provisions.

Section 9. Changes were made by the Legislature in 2006 (Ch. 106, SLA 2006) to allow brewpubs in 
communities with a population o f 75,000 or more to sell up to 6,200 gallons in a calendar year to other 
specified liquor licensed establishments. AS 04,16,172 needs to amended to allow bars, restaurants, clubs, 
and package stores to buy beer from brewpubs offered for sale under this new provision enacted in 2006,

Section 10. This amendment o f AS 04.16.180(a) is related to Section 13. It reduces the penalty for having 
a recently expired alcohol server training card from a class A misdemeanor to a violation.



Section 11. This amendment clarifies that a person providing alcoholic beverages authorized under a 
permit issued by the ABC Board may also be held c iv illy liable i f they serve a person under 21 years o f age 
or a drunken person.

Section 12. AS 04.21.025(a) is amended to add brewpub. go lf course, outdoor recreation, and destination 
resort licenses to the list o f other t_,pcs o f liquor licenses that requires licensees and their employees to 
complete and keep current alcohol server training.

Section 13. As mentioned above in Section 10, AS 04.21.025 is amended to reduce the penalty for failure 
to renew alcohol server training in a timely manner. Expiration o f alcohol server training for a period o f 
less than six months is a violation and expiration for six months or more will be charged as a class B 
misdemeanor.

Section 14. This section repeals the requirement that caterer’s permits be returned within 48 hours. The 
rationale for this change is the same as explained in Section 1 or this analysis with regard to special events 
permits. This change reflects changes made in ABC Board procedures regarding improved internal 
controls for permits and responds to recomr.wiidations made by the Division o f Legislative Audit.

Section 15. This provision explicitly authorizes the ABC Board to adopt regulations necessary to 
implement the changes o f this Act.

Sections 16 and 17. These sections set out the effective dates for provisions o f this Act.
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M E M O R A  N D  U M March 4, 2008

SUBJECT: Section 8: Manslaughter t'oi Death resulting from violations of
AS 04 .11.0 10 (HB 327, Work Order No. 25-GH2035VM

TO:

FRO M :

Representative Nancy Dahlstrom 
Attn: Jennifer Baxter

Gerald P. LucW inupL-^p^ 
Legislative Counsel

You have asked if  bill sec. 8 o f  HB 327 would apply only to persons not licensed under 
AS 0 4 .11 or would persons licensed under AS 04.111 also potentially be subject to 
prosecution for manslaughter under that section. It is my opinion that persons who are 
licensed under AS 04.11, and their agents and employees, could also be subject to 
prosecution for manslaughter under bill sec. 8.

Bill sec. 8 amends AS 11.41.120(a), manslaughter, by providing that a person who 
violates AS 0 4 .11.010 in an area that has adopted a local option under AS 04 11.491 and 
as a result a person dies alter ingestion of the alcohol that is brought into the local option 
area.2 AS 04 .11.010(a) provides that:

a person may not knowingly manufacture, sell, offer for sale, possess for 
sale or barter, traffic in, or barter an alcoholic beverage unless under 
license or permit issued under this title.

For the most part, this subsection would seem to apply to unlicensed persons but it also 
prohibits licensed persons from performing activities that they are not licensed to 
perform / AS 04 .11.010(b) provides that:

' And employees and agents o f  those licensees.

; This section mirrors the language the legislature has previously employed to impose 
liability for manslaughter on illegal manufacturers and dealers in certain controlled 
substances. AS I I 41.120(a)(3)

For example, a person with a license to manufacture may not sell or bartci unless the 
license to manufacture also allows to person to sell or barter



a person m ay no t s o lic it o r receive orders fo r the d e liv e ry o f an a lco ho lic 
beverage in an area that has adopted a local op tion under AS 0 4 .1 1.491. I f  
the area has adopted a loca l op tion under AS 0 4 .1 1.491(a)(1 ), (2 ), o r (3 ), 
o r (b )(1 ) o r (2 ), a package store licensee ou tside o f that loca l op tio n area
m ay rece ive orders as p rov ided under AS 04 .11 .150 but may no t so lic it in
that area o r rece ive orders th rough an agent o r em p loyee in that area. T h is 
subsection docs not app ly to a package store licensee who operates a 
package store . an area that has adopted a loca l op tio n under 
AS 0 4 .1 1 .491 (a )(2 )(C ) o r (3 )(C ) or (b )(2 )(C ). A  person who v io la tes th is 
subsection is pun ishab le upon conv ic tio n as p rov id ed under 
AS 04 .16 .200 (a ) o r (b ) .

T h is subsection app lies d ire c tly to licensees and th e ir agents and employees. A  licensee, 
fo r exam p le a package store in Anchorage , may not so lic it o r rece ive orders from a 
com m un ity that has a loca l op tio n under AS 04 .1 1 491 (a )(4 ) - (5 ) o r (b )(3 ) - (4 ) and may 
rece ive orders under AS 04 .11 .1504 i f  the local op tio n is under AS 0 4 .1 1.491(a )(1 ) - (3) 
o r (b )(1 ) o r (2). A  licensee tha t vio la tes AS 04 .11 .010(b ) and so lic its and receives an 
o rde r from  a com m un ity w ith  a local op tion tha t bans the sale, im po rta tio n , and
possession o f a lcoho l cou ld poss ib ly be subject to prosecu tion under b il l sec. 8 i f  the
person from  whom  tnev so lic ite d o r accepted the orde r subsequen tly transports the 
a lcoho l back to the com m un ity and someone dies a fte r ingestion o f the a lcoho l.

G P L im ed
08 -149 .m cd

Representative Nancy Dahlstrom
March 4, 2008
Page 2

4 Bu t may not so lic it.
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SA RAH PALIN,
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PO Box 110300 
Juneau. AK 99811-0300 
123 4'" Street, Ste 717 
Juneau. AK 99801 
(907)465-3428 
(907)465-4043

March 5. 2008

Representative Nancy Dahlslrom 
Alaska House o f Representatives 
Alaska State Capitol, Room 40‘) 
Juneau, Alaska 99801

Re: HB 327

Dear Representative Dahl strom:

Yesterday at the work session addressing MB 327 the question arose w hether Section 8 o f the b ill, 
which would expand the crime o f manslaughter to a person who sends alcohol in vio la tion o f AS 
0 4 .11 010 to a local option area i f  the alcohol is the direct cause o f the death ol another person, would 
apply to a clerk in a liquor store who mistakenly sends alcohol to a person in vio la tion o f a local option. I 
said that I thought the answer was no That answer is correct i f  the question is about a clerk who makes 
an honest mistake. It is not correct i f  the question addresses a clerk in a liquor store who know ing ly sends 
alcohol to a dry or damp community in v i "on o f the local option.

Jerry Luckhaupt, in response to the same question, concluded that Section 8 nnglu apply to a 
licensee or clerk, but on ly i f  the licensee or clerk is ‘ ’perform ing activ ities that they are not licensed to 
perform ." Memo from M r. L ir khaupt to Rep Dahstrom, March 4, 2008.

For Section 8 to apply to a clerk, the prosecution would have to prove beyond a reasonable doubt 
not on ly that the clerk sent alcohol illega lly and outside the scope o f the license he or she is operating 
under but also hat the clerk acted know ing ly in regard to the local option You would also have to prove 
by the same standard that a person died as a direct result o f ingesting the alcohol that w as illega lly sent by 
the clerk.

Thank you for the opportunity to respond to this issue. Please contact me i f  you have any further 
questions.

Sincerely.

TA L IS J COLBERG 
ATTORNEY UP.NERAI

A / (j
H y ^  ^  / C "' * - y  ^

Anne D. Carpeneti 
Assistant A ttorney General



Golden Pori Enterprises Incorporated 
Dba Gold Star Liquor 
1855 Van Horn Road 

Fairbanks. Alaska 99701 
907-456-6996 

1-800-478-6996 
Fax 907-452-3812

Representative Gabrielle LeDoux 
State Capitol, Room 412 
Juneau, AK 99801 -1182

Dear Representative LeDoux:

I am writing to you today to express my viewpoint in regards to HB 327. 
While I perceive m uch o f  the legislation to be sound, I have som e concerns 
relating to Section 1 o f  this bill.

Section 1 would am end AS 04.11.150 to include:
(h) A package store licensee, agent, or em ployee may not

(3) sh ip  alcohol in a plastic c o n ta in e r  to  a p erso n  w ho  res ides in a 
m u n ic ip a li ty  o r  e s tab lished  v illage th a t  has ad o p te d  a local op tion  u n d e r  AS 
0 4 .1 1.491(a) 11), (2), o r  (3) o r  (b) (1) o r  (2), unless th e  sh ip m e n t  is to a 
c o m m u n i ty  de l ive r  site d e s ig n a ted  u n d e r  AS 0 4 .1 1.491(f).

It is my opinion that this legislation would benefit the bootleggers while 
punishing the legal importers and negatively impacting the compliant package 
s to res

M uch o f  the product we provide to legal importer in rural Alaska is not 
available in a glass bottle, forcing individuals to pay extra for more expensive 
brands, while also increasing the cost o f  freight and risking breakage. Additional 
cost and further restriction o f  legal importation will only encourage illegal 
activity. Bootlegging is a thriving industry that relies on the basic economic law 
o f  supply and demand. This principle itself results in the monetary incentive 
individuals have to illegally import alcohol into a dry/dam p community. To 
reduce the supply will only raise the price paid for the product while putting more 
cash and resources into the hands o f  the suppliers. A more reasonable solution 
would be to work toward reducing the demand in the com m unities while 
encouraging the legal, regulated importation o f  alcohol.



The basic intention o f  this plastic bottle prohibition is to make shipments 
o f  alcohol more obvious in regards to weight and the auditory' “c lue” o f  glass 
bottles clanking together. I find it hard to imagine that any bootlegger would 
abide by this glass bottle requirement while illegally transporting alcohol. (Not to 
mention, anyone in their right m ind would thoroughly pad any package containing 
glass to prevent breakage) Bootleggers may even be encouraged by the premise 
that the authorities arc primarily looking for glass bottles, m aking plastic bottles 
easier to smuggle.

Every legal shipment o f  alcoholic beverages in the state o f  Alaska is 
already required to clearly label the package as such, dismissing the need for 
further evidence o f  its contents.

It is my opinion that the proposed legislarion is a frivolous regulation that 
would undoubtedly impact law-abiding citizens and licensed businesses 
negatively, while providing m ore incentive and perhaps even further enabling the 
illegal transportation o f  alcohol into rural Alaska.

Thank you for you attention.

Michael Gaddis 
President/Owner
Golden Port Enterprises Incorporated 
Dba Gold Star Liquor
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IN THE LEG ISLA TU R E OF THE STATE O F A L A S K A  

TW ENTY-FIFTH LEG ISLA TU RE - SE C O N D  SESSIO N

BY

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A B IL L

F O R  AN A C T  E N T IT L E D

"A n  Act re la t in g  to alcohol o r  co n tro l led  su b s tan ce  use by a lcoho lic  b ev erage  licensees 

a n d  th e i r  agents and  em ployees; re la t in g  to sh ipp ing , send in g , t r a n s p o r t in g ,  o r  b r in g in g  

alcohol to a local op tion  a rea  a n d  p ro v id in g  alcohol to o th e rs  in th e  local o p t io n  a rea ,  

in c lud ing  penalties for v io lations; re la t in g  to m a n s la u g h te r  as a d i r e c t  resu lt  o f  ingestion  

o f  alcoholic  beverages sold o r  b a r te r e d  in violation o f  a local o p t io n  p ro h ib it io n ;  re la t in g  

to re p o r ts  o f  the co u r t  c o n c e rn in g  ce r ta in  alcohol v io la tions  by  m in o rs ;  m a k in g  

co n fo rm in g  a m en d m e n ts ;  an d  p ro v id in g  fo r  an effective d a te ."

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section  I. AS 04.16.030 is am ended by adding new subsections to read:

(c) A licensee, agent, or employee may not

(1) consum e an alcoholic beverage or a controlled substance while 

serving alcoholic beverages to patrons on licensed premises;

(2) serve an alcoholic beverage to patrons on licensed premises while

-1-
N e w  T e x t  U n d e r l i n e d  ID E L E T E D  T E X T  B R A C K E T E D )
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1 under the influence o f  an alcoholic beverage or controlled substance.

2 (d) In (c) o f  this section, "controlled substance" has the m ean ing  given in

3 AS 11.71.900.

4 * Sec. 2. AS 0 4 .16.200(e) is am ended to reau:

5 (e) A person w ho sends, transports, or brings alcoholic beverages into a

6 municipality or established village in violation o f  AS 04.11 .499(a) is, upon  conviction,

7 (1) ex cep t  as p rov ided  in (3) o f  th is subsec tion , guilty o f  a class A

8 m isdem eanor i f  the quantity  o f  alcoholic beverages is less than 10 and o n e -h a lf  liters

9 o f  distilled spirits, 24 liters o f  wine, or 12 gallons o f  malt beverages; [OR]

10 (2) guilty o f  a class C felony i f  the quantity o f  alcoholic beverages is

11 10 and one-ha lf  liters or m ore o f  distilled spirits, 24 liters or more o f  wine, or 12

12 gallons or m ore o f  malt beverages]_or

13 (3) guilty  o f  a class C felony if  the  q u a n t i ty  o f  alcoholic  beverages

14 is less th an  10 an d  o n e -h a l f  liters of d istilled  sp ir i ts ,  24 l i te rs  o f  wine, o r  12 gallons

15 o f  m a l t  beverages  a n d  the person has been  p rev iously  convicted u n d e r  this

16 subsection  o r  (b) o f  th is  section two o r  m o re  tim es w ith in  10 years o f  the  d a te  of

17 the p resen t  o ffense .

18 * Sec. 3. AS 04.16.200 is am ended by adding new subsections to read:

19 (g) Upon conviction o f  a class A m isdem eanor under ( e ) ( l ) o f  this section, the

20 court

21 (1) shall impose a minimum sentence o f  imprisonment o f

22 (A) not less than 72 consecutive hours and a fine o f  not less

23 than $1,500 i f  the person has not been previously convicted;

24 (B) not less than 20 days and a fine o f  not less than $3,000 if

25 the person has been previously convicted once;

26 (C) not less than 60 days and a fine o f  not less than S4.000 if

27 the person has been previously convicted twice and is not subject to

28 punishment under (h) o f  this section;

29 (D) not less than 120 days and a line o f  not less than S5.000 if

30 the person has been previously convicted three times and is not subject to

31 punishment under (h) o f  this section;

CSIIB 327( ) -2-
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1 (E)  ̂ )t less than 240 days and a fine o f  not less th an  $6,000 if

2 the  person has been previously convicted four times and is n o t  subject to

3 punishment under (h) o f  this section;

4 (F) not less than 360 days and a fine o f  not less th an  $7,000 if

5 the person has been previously convicted more than four t im es  and is not

6 subject to punishment under (h) o f  this section;

7 (2) may not

8 (A) suspend execution o f  sentence or grant p robation  except on

9 the condition that the person

10 (i) serve the m inimum imprisonment u nd er  (1) o f  this

11 subsection; and

12 (ii) pay the m inimum  fine required u n d er  (1) o f  this

13 subsection; or

14 (B) suspend imposition o f  sentence.

5 (h) Upon conviction o f  a class C felony under (b) or (e)(2) o r  (3) o f  this

16 section, the court

17 (1) shall impose a fine o f  not less than $10,000 end a minimum

18 sentence o f  imprisonment o f  !

19 (A) 120 days i f  the person has been previously  convic ted  twice;

20 (B) 240 days i f  the person has been convicted three times;

21 (C) 360 days i f  the person has been previously  convicted four

22 or m ore times;

23 I (2) may not

24 (A) suspend execution o f  sentence or grant probation except on

25 the condition that the person J

26 (i) serve the minimum imprisonment under (1) o f  this

27 subsection; and I

28 (ii) pay the m inimum fine required under ( ! )  o f  this

29 subsection; or

30 (B) suspend imposition o f  sentence. 1

31 (i) The court shall consider the date o f  a previous

WORK DRAFT WORK DRAFT 25-GH2035\E
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conviction as occurring on the date that sentence is im posed for the

prior offense.

* See. 4. AS 11.41.120(a) is am ended to read:

(a) A person c o m rr :' • the crime o f  manslaughter i f  the person

(1) intentionally, knowingly, or recklessly causes the death  o f  another 

person under circumstances not amounting to murder in the first or second degree;

(2) intentionally aids another person to com m it suicide; [OR]

(3) knowingly  manufactures or delivers a controlled substance in 

violation o f  AS 11.71.010 - 11.71.030 or 11.71.040(a)(1) for schedule IV A  controlled 

substances, and a person dies as a direct result o f  ingestion o f  the controlled substance; 

the death is a result that does not require a culpable mental state; o r

Ft) is n o t  licensed u n d e r  AS 04 o r  an  em p lo y ee  o r ai>ent of a 

licensee u n d e r  AS 04 a n d  sells o r  b a r te r s  alcoholic bev erages  in an a r e a  th a t  has 

a d o p te d  a local op tion  u n d e r  AS 04.11.491 k now ing  th a t  th e  sale or b a r t e r  is in 

v iolation  of the  local o p tio n  ad o p te d  u n d e r  AS 04.11.491, a n d  a p e rso n  dies as a 

d ire c t  resu lt  o f  ingestion  o f  the  alcoholic beverage sold o r  b a r t e r e d  in violation of 

the  local option; the d ea th  is a resu lt  th a t  does not r e q u i re  a cu lp ab le  m e n ta l  sta te  

[IN THIS PA R A G RA PH , "INGESTION" M EANS V O L U N T A R IL Y  OR 

INV OLUN TARILY TA K IN G  A SUBSTA NCE INTO T H E  B O D Y  IN ANY 

M ANNER],

* Sec. 5. AS 11.41.120 is am ended by adding a new subsection to read:

(c) In this section, "ingestion" means voluntarily or involuntarily taking a 

substance into the body in any manner.

* Sec. 6. AS 28 .15 .191(a) is am ended to read:

(a) A court that convicts a person o f  an offense under this title or a regulation 

adopted under this title, [OR] another law or regulation o f  this state, [OR] a municipal 

ordinance that regulates the driving o f  vehicles, o r  a v io la tion  o f AS 04.16.(150. shall 

forward a record o f  the conviction to the department within five working days. A 

conviction o f  a standing or parking offense need not be reported.

* Sec. 7. AS 28.35.02S(a) is am ended to read:

(a) Notwithstanding another provision o f  law, with the consent o f  the state and

CSIIH 327( ) -4-
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1 the defendant, the court m ay  elect to proceed in a criminal case under AS 04.16 .200(b)

2 o r  (e), AS 28.35.030a or 28.35.032, including the case o f  a defendant charged  with

3 violating the terms o f  probation, under the procedure provided in this section and

4 order the defendant to complete a court-ordered treatment program. The s ta te  m ay not

5 consent to a referral under this subsection unless the state has consulted with the

6 victim and explained the process and consequences o f  the referral to th e  victim. A

7 court m ay not elect to proceed under this section i f  the defendant has  previously

8 participated in a court-ordered treatment program  under this section tw o  or more

9 times.

10 * Sec. 8. The uncodified law o f  the State o f  Alaska is am ended by adding a n ew  section to

11 -ead:

12 A PPLICA BILITY, (a) Sections 1, 4, and 5 o f  this Act apply to offenses com m itted  on i

13 o r  after the effective date  o f  this Act.

14 (b) Sections 2 and 3 o f  this Act apply to offenses com mitted on or after the effective

15 date o f  this Act. A ny  references in those sections to previous convictions include previous

16 convictions occurring before, on, or after the effective date o f  this Act.

17 (c) Sections 6 and 7 o f  this Act apply to actions taken by a court on or after the

18 effective date o f  this Act, regardless o f  whether the offense occurred before, on, or after the

19 effective date o f  this Act.

20  * Sec. 9. This Act takes effect July 1, 2008.

WORK DRAFT WORK DRAFT 25-GH2035VE
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CS F O R  H O U S E  B IL L  N O . 327( )

IN THE LEG ISLA TU RE OF THE ST A T E  OF ALASICA 

TW E N T Y -FIFT H  LEGISLATU RE - SE C O N D  SESSION

BY

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  Act re la t in g  to a lcoho l  o r  con tro lled  su b s tan ce  use by  alcoholic b e v e ra g e  licensees 

an d  th e i r  agen ts  a n d  em ployees; re la t in g  to sh ip p in g ,  send in g , t r a n sp o r t in g ,  o r  b r in g in g  

alcohol to a local o p tion  a re a  a n d  p ro v id in g  alcohol to o th e rs  in the local o p t io n  area , 

in c lud ing  penalties  for v io la tions; re la ting  to r e p o r ts  o f  the  co u r t  c o n c e rn in g  ce r ta in  

alcohol violations by m in o rs ;  m a k in g  co n fo rm in g  a m e n d m e n ts ;  an d  p ro v id in g  fo r  an 

effective d a te ."

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section I . AS 04.16.030 is amended by adding new subsections to read:

(e) A licensee, agent, or employee may not

(1) consum e an alcoholic beverage or a controlled substance while 

serving alcoholic beverages to patrons on licensed premises;

(2) serve an alcoholic beverage to patrons on licensed premises while 

under the influence o f  an alcoholic beverage or controlled substance.

-I-
N e w  T e x t  U n d e r l i n e d  ( D E L E T E D  T E X T  B R A C K E T E D ]
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(d) In (c) o f  this section, "controlled substance" has the m ean in g  given in 

AS 11.71.900.

* Sec. 2. AS 04.16.200(e) is amended to read:

(e) A person who sends, transports, or brings alcoholic b e \e ra g e s  into a 

municipality  or established village in violation o f  AS 0 4 .1 1.499(a) is. upon conviction,

(1) except as p rov ided  in (3) o f  this subsection , guilty o f  a class A 

m isdem eanor i f  the quantity o f  alcoholic beverages is less than 10 and o n e -h a lf  liters 

o f  distilled spirits, 24 liters o f  wine, or 12 gallons o f  malt beverages; [OR]

(2) guilty o f  a class C felony if  the quantity o f  alcoholic beverages is 

10 and one-ha lf  liters or more o f  distilled spirits, 24 liters or m ore o f  wine, or 12 

gallons or m ore o f  malt beverages; o r

(3) guilty  o f  a class C  felony if  the  q u a n t i ty  o f  a lcono lic  beverages 

is less th a n  10 a n d  o n c -h a lf  liters o f  d istilled  sp ir i ts ,  24 liters o f  w ine, o r  12 gallons 

o f  m a l t  beverages  an d  the person  h a s  been prev iously  convic ted  u n d e r  this 

subsec tion  o r  (b) o f  this section two o r  m ore  tim es w ith in  10 y ears  o f  th e  d a te  of 

the  p re se n t  o ffen se .

* See. 3. AS 04.16.200 is amended by adding new subsections to read:

(g) Upon conviction o f  a class A m isdem eanor under (c)(1) o f  this section, the

court

(1) shall impose a m inim um  sentence o f  imprisonment o f

(A) not less than 72 consecutive hours and a fine o f  not less 

than S 1,500 i f  the person has not been previously  convicted;

(B) not less than 20  days and a fine o f  not less than S3,000 if 

the person has been previously convicted once;

(C) not less than 6C days and a fine o f  not less than $4,000 if 

the person has been previously convicted twice and is not subject to 

punishment under (h) o f  this section;

(D) not less than 120 days and a fine o f  not less than $5,000 if

the person has been previously convicted three times and is not subject to

punishment under (h) o f th i c section;

(E) not less than 240 days and a fine o f  not less than $6,000 if

CS1IB 327( ) -2-
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the person has been previously  convicted four times and is n o t  subject to 

punishment under (h) o f  this section;

(F) not less than 360 days and a fine o f  not less than $7,000 i f  

the person has been previously  convicted more than four tim es and is not 

subject to punishment under (h) o f  this section;

(2) may not

(A) suspend execution o f  sentence or grant probation  except on 

the condition th.it the person

(i) serve the m inimum imprisonment u n d er  (1) o f  this 

subsection; and

(ii) pay  the minimum fine required u nd er  (1) o f  this

subsection; or

(B) suspend imposition o f  sentence.

(h) Upon conviction o f  a class C felony under (b) o r  (c)(2) o r  (3) o f  this

sc u io n ,  the court

(1) shall impose a fine o f  not less than $10,000 and a minimum 

sentence o f  imprisonment o f

(A) 120 days i f  the person has been previously  convicted twice;

(B) 240 days i f  the person has been convicted three times;

(C) 360 days i f  the person has been previously convicted four

or m ore times;

(2) may not

(A) suspend execution o f  sentence o r grant probation except on 

the condition that the person

(i) serve the m inimum imprisonment under (1) o f  this 

subsection; and

( i) pay the minimum fine required under (I)  o f  this

subsection; or

(B) suspend imposition o f  sentence.

(i) The court shall consider the date o f  a previous conviction as occurring on

the date  that sentence is imposed for the prior offense.

-3-
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* Sec. 4. AS 28.15.191(a) is am ended to read:

(a) A court that convicts a person o f  an offense under this title or a regulation

adopted under this title, [OR] another law or regulation o f  this state, [OR] a municipal 

ordinance that regulates the driving o f  veh’cles, o r  a v iolation  o f  AS 04.16.050, shall 

forward a record o f  the conviction to the department within five working days. A 

conviction o f  a standing or parking offense need not be reported.

* Sec. 5. AS 28.35.028(a) is am ended to read:

(a) Notwithstanding another provision o f  law, with the consent o f  the state and

the defendant, the court m ay elect to proceed in a criminal case under AS 04.16.200(b) 

o r  (e), AS 28.35.030j or 28.35.032, including the case o f  a defendant charged with 

violating the terms o f  probation, under the procedure provided in this section and 

order the defendant to complete a court-ordered treatment program . The state m ay not 

consent to a referral under this subsection unless the state has consulted with the 

victim and explained the process and consequences o f  the referral to the victim. A 

court m ay not elect to proceed under this section i f  the defendant has previously 

participated in a court-ordered treatment program under this section two or more 

times.

* Sec. 6. The uncodified law o f  the State o f  Alaska is am ended by adding a new section to 

read:

APPLICABILITY, (a) Section 1 o f  this Act applies to offenses committed on or after 

the effective date o f  this Act.

(b) Sections 2 and 3 o f  this Act apply to offenses com mitted on  or after the effective 

date o f  this Act. Any references in those sections to previous convictions include previous 

convictions occurring before, on. or after the effective date o f  this Act.

(c) Sections 4 and 5 o f  this Act apply to actions taken by a court on or after the 

effective date o f  this Act, regardless o f  whether the offense occurred before, on, or after the 

effective date o f  this Act.

* Sec. 7. This Act takes effect July I, 2008.
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C S F O R  S E N A T E  BILL NO. 235(JU D )

IN THE LEG ISLA TU R E OF THE STA TE OF A L A SK A  

TW EN TY -FIFTH  LEGISLATURE - SECO N D  SESSION

BY THE SENATE JUD IC IARY COMM ITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL

F O R  AN A C T  E N T IT L E D  

" A n  A ct re la t in g  to sh ipp ing , send in g , t ra n sp o r t in g ,  o r  b r in g in g  alcohol to a local 

o p t io n  a r e a  a n d  p ro v id in g  alcohol to o the rs  in the local o p tion  a re a ,  inc lud ing  penalties 

fo r  v io la tions; rela ,g to w h en  a conviction occurs  for c e r ta in  p u rp o ses  re la ting  to 

a lcoh o lic  beverages;  re la t in g  to fu rn ish in g  alcohol to a m in o r  a n d  to civil penalties fo r  

licensees w hose  agen ts  o r  em ployees fu rn ish  alcohol to a m in o r ;  re la t in g  to rep o r ts  o f  

th e  c o u r t  co n c e rn in g  ce r ta in  alcohol violations by  m in o rs ;  a n d  p rov id ing  for an  

effective d a te ."

B E IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A LA SK A :

* Section  I . AS 04. I l l  50(h) is am ended to read.

(h) A package store licensee, agent, or em ployee ma> not

(1) divide or combine shipments o f  alcoholic beverages so as to 

circumvent the limitation imposed under (g) ol this section; [OR]

(2) in response to a written order, ship alcohol to a purchaser at an

-I-
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address other than the address where the purchaser resides or, i f  the purchaser resides 

in a municipality or established village that has adopted a local option under 

AS 0 4 .1 1.491(a)(1), (2), or (3) or (b)(1) or (2) for which a com m unity  delivery site 

has been designated under AS 0 4 .1 1.491(f), to an address other than that com munity  

delivery site except as provided by AS 0 4 .1 1.491(f)(1) and (2 ); o r

(3) sh ip  alcohol in a plastic c o n ta in e r  to a person  who resides in a

m unic ipa li ty  o r  es tab lished  village th a t  has  ad o p te d  a local o p tio n  u n d e r  

AS 0 4 .1 1.491(a)(1), (2), o r  (3) o r  (h)(1) o r  (2). unless the  s h ip m e n t  is to a 

co m m u n ity  delivery  site d es ig n a ted  u n d e r  AS 0 4 .1 1.491(f).

* Sec. 2. AS 0 4 .16.180(c) is am ended to read:

(c) In this section, the terms "second conviction" and "third conviction" 

include only convictions for violations that occur within five years o f  the first 

conviction. The terms refer to the cumulative num ber o f  convictions o f  a licensee o f  

any combination o f  violations o f  the provisions o f  this title, regulations adopted 

under this title, or ordinances adopted under AS 04.21.010. The term s "second 

conviction" and "third conviction" include a conviction o f  the agent or em ployee o f  a 

licensee o f  a violation o f  a law, regulation, or o id inance if  the conviction constitutes 

a ground for suspension or revocation under AS 04 ,11 .370(a)(5). A conviction

occurs  on the d a te  th a t  sen tence  is im posed  for the  offense.

* See. 3. AS 04.16.180 is amended by  adding a new subsection to read:

(e) If an agent ot em ployee o f  a licensee is convicted o f  a violation o f  

AS 04.16.051 occurring on the licensed prem ises o f  the licensee, the board shall 

impose a civil fine o f  S 1,000 on the licensee for each conviction o f  an employee or 

agent.

* See. 4. AS 04 16.200(e) is am ended to read:

(e) A person who sends, transports, or brings alcoholic beverages into a 

municipality or established village in violation o f  AS 04.11 ,4l)9(a) is, upon 

conviction.

( 1) except as p ro v id e d  in (3) o f  th is  subsection , guilty o f  a class A 

m isdem eanor if  the quantity o f  alcoholic beverages is less than 10 and one-hall liters 

o f  distilled spirits. 24 liters o f  wine, or 12 gallons o f  malt beverages; [OR J



(2) guilty o f  a class C  felony i f  the quantity o f  alcoholic beverages is 

10 and one-ha lf  liters or more o f  distilled spirits. 24 liters or more o f  wine, or 12 

gallons o’- m ore o f  malt beverages; o r

(.1) guilty  of a class C  felony if  th e  q u a n t i ty  o f  a lcoho lic  beverages 

is less th a n  10 a n d  one -ha lf  liters o f  d is t i lled  sp ir i ts .  24 liters o f  w in e ,  or 12 

gallons o f  m alt  bev erages  and  the  person  has been prev iously  co n v ic ted  u n d e r  

this subsec tion  o r  (b) of this section two o r  m o re  tim es w ithin  10 y e a r s  o f  the 

da te  o f  the  p r e ven t  offense .

* Sec. 5. AS 04.16.200 is amended by adding new subsections to read:

(g) Upon conviction o f  a class A m isdem eanor under (c)(1) o f  this section, 

the court

( I ) shall impose a minimum sentence o f  imprisonment o f

(A) not less than ~>2 consecutive  hours and a f ine  o f  not less 

than Sl ,500 i f  the person has not been previously  convicted;

(B) not less than 20 days and a fine o f  not less than  S3,000 if  

the person has been previously convicted once;

(C) not less than 60 days and a fine o f  not less than  $4,000 if 

the person has been previously convicted twice and is not subject to 

punishm ent under (h) o f  this section;

(D) not less than 120 days and a fine o f  not less than  55,000 if  

the person has been previously convicted three times and is not subject to 

punishm ent under (h) o f  this section;

(ii) not less than 240 days and a fine o f  not less than  $6,000 if  

the person has been previously convicted four times and is not subject to 

punishment under (h) o f  this section;

(F ) not less than 360 days anil a fine o f  not less than $7,000 if 

the person has been previously convicted m ore than four times and is not 

subject to punishment under (h) o f  this section;

(2) may not

(A) suspend execution o f  sentence or grant probation except 

on the condition that the person

WORK DRAFT WORK DRAFT 2:>-GS2035\M
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(i) serve the m inimum imprisonment under  (1) o f  this 

subsection; and

(ii) pay the minimum fine required u n d er  (1) o f  this

subsection; or

(B) si jpend  imposition o f  sentence.

(h) Upon conviction o f  a class C felony under (b) or (e)(2) o r  (3) o f  this 

section, the court

(1) shall impose a fine o f  not less than $10,000 and a minimum 

sentence o f  imprisonment o f

(A) 120 days if  the person has been prev iously  convicted

once;

(B) 240 days i f  the person has been p rev iou jly  convicted two

times;

(C) 360 days if  the person has been prev iously  convicted 

three or more times;

(2) may not

(A) suspend execution o f  sentence or grant probation  except 

on  the condition that the person

(i) serve the  minimum imprisonment under (1) o f  this 

subsection; and

(ii) p ay  the m inimum  fine required u n d er  (1) o f  this

subsection; or

(B) suspend imposition o f  sentence.

(i) In (g) o f  this section, "previously convicted" m eans hav ing  been

convicted , within the 10 years preced ing  the date o f  the present offense, o f  an 

o ffense under (h) or (e) o f  this section or a law or ordinance o f  another jurisdiction 

ha\ ing elements similar to those offenses.

(j) In (h) o f  this section, "previously convicted" m eans having been

convicted, within the 10 years preced ing  the date o f  the present offense, o f  a felon) 

offense under (b) or (e) o f  this section  or a lau or ordinance o f  ano ther jurisdiction 

having elements similar to those felony offenses.

WORK DRAFT WORK DRAFT 25-GS2035\M
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(k) The court shall consider the date o f  a previous conviction as occurring on 

the date that sentence is imposed for the prior offense.

* Sec. 6. AS 2 8 .15.191(a) is am ended to read:

(a) A couil that convicts a person o f  an offense under this title or a regulation

adopted under this title, [OR] another law or regulation o f  this state, [OR] a 

municipal ordinance that u g u la te s  the driving o f  vehicles, o r  a v iolation  o f  

AS 04.16.050 shall forward a record o f  the conviction to the department within five 

working days. A conviction o f  a standing or parking offense need not be reported.

* Sec. 7. A S 28.35.028(a) is am ended to read:

(a) Notwithstanding another provision o f law, with the consent o f  the state 

and the defendant, the court m ay elect to proceed in a criminal case under 

AS 04.16.200(h) o r  (e), AS 28.35.030, or 28.35.032, including the case o f  a 

defendant charged with violating the terms o f  probation, under the procedure 

provided in this section and order the defendant to com plete  a court-ordered 

treatment program. The state m ay not consent to a referral under this subsection 

unless the state has consulted with the victim and explained the process and 

consequences o f  the referral to the victim. A court may not elect to proceed under 

this section i f  the defendant has previously participated in a court-ordered treatment 

program under this section two or m ore times.

* Sec. 8. T h e  uncodified law o f  the State o f  Alaska is am ended b y  adding a new section to 

read:

APPLICA BILITY, (a) Section 1 o f  this Act applies to offenses committed on or after 

the effective date o f  this Act.

(b) Section 2 o f  this Act applies to convictions occurring  before, on, or after the 

effective date o f  this Act.

(c) Section 3 o f  this Act applies to offenses com m itted  on or after the effective date 

of this Act

id) Sections 4 and 5 o f  this Act apply to offenses com m itted  on or after ihe effective 

dale o f  this Act. Any references in those sections to previous convictions include previous 

convictions occurring before, on, or after the effectiv e date o f  this Act.

(e) Sections 6 and 7 o f  this Act apply to actions taken by  a court on or after the

CSS I) 235( J l 1)
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effective date o f  this Act, regardless o f  whether the offense occurred before, on , or after the 

effective date o f  this Act.

* Sec. 9. This Act takes effect July 1, 2008.



1. Rem oved the m anslaughter provisions.

2. Rewrote fines structure for licensees to be $ 1000 flat fine per incident (on page 2: 
Section 3)..

3. At the request o f  Leg. Legal, definitions o f  “previous convictions” were written a H  
included in the bill (page four starting at line 24)..

Changes to SB235



F eb ru ary  2 7 . 2008
In the last 4 years. There was no data from 2003.

Food Factory was checked 5 times and failed 1 time.
Pikes Landing was checked 7 times and failed 2 times. Not been checked in I year. 
Pikes Waterfront was checked 2 times and has never failed.
Food Factory in North Pole was cheeked I time and h s never tailed.

He appreciated the assistance he received from the Food Factory for breaking up a fake 
ID ring.

He is happy to answer any questions and may be contacted at 269-0063.
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From: Sonya Hymer

Sent: Friday, March 07, 2008 11:02 AM

To: 'Laughlin , W ilda J (HSS)'; 'Carpeneti, R Anne D (LAW )'; 'R ice, Lauren (DPS)'; 'G riffin, Douglas
B (DPS)'; 'G lick, John R (DPS)’; 'Casto, L (HSS)'; era; Rep. Mary Nelson

Subject: FW: Correct Data on Liquor Lie. (HB327)

Attachments: Stats on Liquor Lic..doc

A ttacned please find a correction from Rep Ramras regard ing ID checks at his businesses.

Sonya Hymer, Legisla tive Aide 
Representa tive Gabrie lle LeDoux 
Sta te Capitol 
D istric t 36
phone: (907 )465 -2487 
fax: (907) 465-4956

Son y a  Hymer

F rom : Patty Krueger
Sent: Friday, March 07, 2008 10:54 AM
To: Sonya Hymer
Subject: Correct Data on Liquor Lie.

Thank you for making this correction for the record.

Patty K rueger 
Legisla tive Aide 
Representa tive Jay Ramras

Patty. Krueger@ leg is.s ta te .ak.us 
Phone: (907 )465 -3004 
Fax: (907 )465 -2070 
Toll Free: (877 )465 -3004

3/7/2008

mailto:Krueger@legis.state.ak.us
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HB 327
Dale Fox [dfoxcharr@gci.net]
Sent: Friday, March 07, 2008 3:13 PM
To: Rep. Gabrielle LeDoux; Rep. Anna Fairdough; Rep, Nancy Dahlstrom; Rep. Mark Neuman; Rep. Kurt Olson; Rep. Sharon

Cissna; Rep. Woodie Salmon
Cc: Rep. Jay Ramras; Kim Flutchinson [trust@ptialaska.net]; Rep. Mary Nelson

Dear Fiouse CRA Comm ittee Members:

I am w riting to fo llow up on ou r conversation during the work session on HB 327, which tu rns clerical errors by 
hardworking shipping clerks in to felonies and possible manslaughter charges.

I have received copies o f the quick legal op in ion from Gerald Luckhaupt and the le tte r from Anne Carpeneti on 
the issue. Both say tha t a shipping cle rk could be found gu ilty o f a fe lony and, under certa in circumstances, 
convicted o f manslaughter. Neither o f them address the vio la tion I used as an example before the comm ittee, 
which was if a shipping clerk shipped more alcohol to a rural area than the am oun t allowed under Section 
04.11.010, paragraph number 2. I am convinced tha t the sta te wouid argue tha t the clerk who shipped too 
much is in vio la tion o f 04.11.010 and the re fo re is sub ject to felony and manslaugh te r provisions.

I would encourage legislators to change these provisions so they do no t apply to shipping clerks as proposed in 
th is legislation. Further, we should amend the sta tu tes previously passed by the leg is la ture tha t makes a clerical 
erro r by wa it s ta ff a felony as well.

Additionally, I would like to comment on Ms. Carpeneti's suggestion tha t someone charged w ith these crimes 
could figh t it ou t in court to prove tha t they made an honest m istake. One o f the challenges facing many 
workers in the hosp ita lity industry is they do no t have the tens o f thousands o f dollars to hire atto rneys to figh t 
the state. I t is easier, and often more fiscally prudent, to plead gu ilty to the firs t o ffense and change careers 
than it is to figh t the state 's prosecution effo rts .

One o f the reasons tha t CHARR members would like to see the ABC Board adm in is te red by someone other than 
the Departm ent o f Public Safety is the over^ealous e ffo rts made by State Troopers to charge a licensee w ith a 
crime. As I stated above, most workers in our industry do not have the money to hire a lawyer and fight, 
however those who have fough t have been very successful when they have the ir day in court.

Let me provide a few examples where industry members have fough t charges and won, ju s t as Ms. Carpeneti 
suggests:

* The licensee tha t cu t a m inor's ID in ha lf as a way to discourage attem pts to buy alcohol was charged by the 
State Troopers w ith malicious destruction o f property by the angry undercover agent. The charges were not 
held up when the member took the issue to court.

* The owner tha t was charged w ith a vio la tion because the en fo rcem en t o ffice r did no t have the curren t site 
map fo r alcohol service. The owner hired an a tto rney and proved tha t he had changed his site map as required 
by the ABC Board, however they had not kep t the proper files.

* Several industry members have fough t charges indicating they had no in ten t to fu rn ish liquor to a minor. 
Again a number o f those who have spent the money on a defense have been found not gu ilty . Many 
estab lishment owners have in fo rm ed us tha t subsequent to w inning a case based on lack inten t, they believe 
they are targeted fo r add itiona l compliance checks as punishment fo r defending themselves in court.

I would encourage legislators to develop laws tha t can be understood by the laymen who must read and 
in te rp re t Title 4. Please don 't make industry members felons for clerical errors and don 't make hardworking 
Alaskans spend the ir life savings to defend themselves due to ambiguities in the law,

https://owa.Iegis.state.nk.us/owa/?ae=ltem&i IPM .Nole&id=RgAAAAL>4h64% 2bCI5HT4... 3/7/2008

mailto:dfoxcharr@gci.net
mailto:trust@ptialaska.net
https://owa.Iegis.state.nk.us/owa/?ae=ltem&i
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Dale Fox
President & CEO, Alaska CHARR
1111 East 80th Avenue, Suite 3
Anchorage, AK 99518
907-274-8133, fax 907-274-8640
www .a laskacharr.com <h ttp :/ /w w w .a laskacharr.com />

https://owa.legis.state.ak.us/owa/?ac:=Item&.t=IPM.Notc&id;=RgAAAAD4h64% 2bCI5HT4... 3/7/2008

http://www.alaskacharr.com/
https://owa.legis.state.ak.us/owa/?ac:=Item&.t=IPM.Notc&id;=RgAAAAD4h64%2bCI5HT4
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OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

CHANGE IN REVENUES ( I I 0.0 | 0.0 0.0 I 0.0 I 0.0 o .o | 0.0 |
FUND SOURCE______________
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1156 Receipt Supported Services 

TOTAL

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Fiscal Note Number:
Bill Version:
(H) Publish Date:

HB 327
1/17/08

Identifier (file name): 0035-DQA-DMV-01 -14-08
Title "An act relating to shipping, sending, transporting..."

Sponsor
Requester

Rules by request
Governor

Expenditures/Revenues

Dept. Affected:
"rdu

A stration
Division of Motor Vehicles

Compo' ent Motor Vehicles

Component Number 2348

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

TOTAL OPERATING

CAPITAL EXPENDITURES | I I I I

Appropriation
Required
FY 2009

Estimate of any current year (FY2008) cost: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a  sep a r a te  p a g e  if n e c e ssa r y )

This bill has no financial impact on the Division of Motor Vehicles.

Prepared by Whitney Brewster. Director_____________________________________________  Phone 907-269-5574
Division Motor Vehicles Date/Time 1/14/08 1:45 PM
Approved by. Kevin Brooks. Deputy Commissioner______________________________ Date 1/14/2008

Department of Administration___________________________________(Ruviied IH 19.1007 OMB) Page 1 of 1
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Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 .  00
CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)

1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate) 
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a s e p a r a t e  p a g e ;/n e c e s s a r y )

This bill will have no significant fiscal impact on Behavioral Health. The activities and strategies outlined 
in the bill, while signifieantly assisting Behavioral Health in the work o f  preventing and treating alcohol 
use, abuse and dependency among our citizens, will not directly impact our fiscal needs or operating 
budget.

Prepared by: 
Division 
Approved by: 
Agency

Melissa Stone, Director Phone 907-269-3410
Behavioral Health Date/Time 01/14/2008
Karleen Jackson, Commissioner Date 01/16/2008
Department of Health and Social Services<Rcv,5*d 11 19(200? OWB) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (file name): 0035-LAW-CRIM-01-14-08
Title An Act relating to the illegal disVibution of alcohol

Dept. Affected:
'RDU

Fiscal Note Number:
Bill Version.
(H) Publish Date:

HB 327
1/17/08

LAW
CRIMINAL

Sponsor
Requester

Rules
Component Criminal Justice Litigation

Governor Component Number

Expenditures/Revenues (Thousands of Dollars)
Note. Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Struc'ures
Grants & Claims
Miscellaneous

TOTAL OPERATING ! 0.0 I 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES

z z eCHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

TOTAL 0 0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a sep a ra te  p a g e  if n ece ssa r y )

The bill would facilitate enforcement of alcohol laws in both urban and rural areas. It prohibits sending alcohol in plastic 
containers to a local option area unless the area has a distribution site, provides for mandatory minimum sentences for 
bootleggers: adopts a class C felony for a person convicted of bootlegging for the third time in a ten year period, 
provides for civil penalties for liquor licensees whose agents or employees are convicted of furnishing alcohol to minors 
on their licensed premises: and amends the manslaughter statute to apply to a person who brings alcohol into a 
community in violation of a local option and a person dies as a direct result of ingesting the alcohol

Prepared by: Robert Meiners, Adminis’ralive Services Manager_________________________  Phone 907-465-5427
Division Administrative Services Date/Time 1/14/07 8:30AM
Approved by. Tails Colberg, Attorney General_________________________________ Date 1/14/2007

Department of Law_________________________________________<no*'»M ii.i«2oor omb) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (file name): 0035-DPS-DET-01-14-08
Title "An Act relating to shipping, sending, transporting, or

Fiscal Note Number:
Bill Version:
(H) Publish Date:

HB 327
1/17/08

Sponsor
Requester

bringing alcohol to a local option area..."
_RDU
Component

Public Safely
Alaska Slate Troopers 
AST Detachments

Rules Committee
Governor

E xpend itu res/R evenues

_______Component Number

(Thousands of Dollars)

2325

Note: Amounts do not inciude inflation unless otherwise noted below.
Appropriation

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES"

[CHANGE IN REVENUES ( ) [

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menlal Health 
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 0 0
POSITIONS
Full-time
Part-time
Temporary

_

ANALYSIS: (Attach a sep a r a te  p a g e  il n e ce ssa r y )
This bill imposes civil penalties against a liquor license holder when the age is and employees of the licensee provide 
alcohol to those under 21. This bill also would impose mandatory minimum terms of imprisonment and fines and amend 
the manslaughter statue to apply to a person who brings aicohol into a community in violation of a local option The 
sending of alcohol in plastic containers to a local option area would be prohibited under this legislation. Finally, this bill 
would clarify that the court is required to make certain reports to the Department of Administrr tion concerning certain 
violations of alcohol laws by minors

Passage of this legislation would have no fiscal impact on the department because it mainly deals w,.h civil issues and 
terms of incarceration.

Prepared by. Lt Rodney Dial______________________________________________________  Phone 907-269-559t __
Division Alaska State Troopers___________________ Dale/Time 1/14/08 48 AM
Approved by Wall Monegan. Commissioner___________________________________ Date 1/14/2008______

Department of Public Safety____________________________________RawMd H/1U/2007 OMB) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA Fiscal Note Number: 5
2008 LEGISLATIVE SESSION Bill Version: HB 327

(H) Publish Dale. 1/17/06

Identifier (file name): 0035-DC A-OPA-1_-13-08_____________ Depl. Affected.__________ Administration
Title RDU Legal and Advocacy Services
 "An Act relating to shipping, sending, transporting, or bringing. Component Office of Public Advocacy
Sponsor ____________________ Rules by Request___________________  _______________________
Requester ________________________Governor_______________________Component Number 43

Expenaitures/Revenues______________________________________ (Thousands of Dollars)_____________________
Note. Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 •

0.0 •
0.0 •

0.0 •

0.0 •

0.0 •
0.0 •

0.0 •

TOTAL OPFRATING 0.0 *

CAPITAL EXPENDITURES \ I I I I

ICHANGE IN REVENUES ( ) | | I | I
FUND SOURCE__________________________________________________ (Thousands of dollars)
1002 Federal Receipts 0.0
1003 GF Match 0.0
1004 GF 0.0
1005 GF/Program Receipts 0.0
1037 GF/Mental Health 0.0
Other Interagency Receipts 00

TOTAL 0.0

Estimate of any current year (FY200S) cost: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a  se p a r a te  p a g e  it n ece ssa r y )
This bill elevates certain convictions for importing alcohol from a misdemeanor to a felony if a person has two or more 
prior convictions within 10 years of the present offense. The bill provides for certain minimum penalties for misdemeanor 
and felony convictions. The bill also provides for a manslaughter conviction if a person dies from ingesting alcohol that 
was imported in violation of local option laws.

This bill is expected to have a fiscal impact due to the increased offense levels and increased penalties. It is, however, 
impossible to predict the fiscal impact any certainty, The Agency, therefore, submits an indeterminate fiscal note

Prepared by: Joshua P. Fink. Director  Phone 907-269-3500
Division Office of Public Advocacy Date/Time 1/13/06 3:40 p m
Approved by. Rachael Pelro, Deputy Commissioner_____________________________ Date 1/14/2006_____

Department of Administration__________________________________'Rovivid IIWOOrOMB) Page 1 of 1



F I S C A L  N O T E

STATE OK ALASKA
2008 LEGISLATIVE SESSION

0035-DOA-PDA-1-13-08Identifier (file name):
Title "An Act relating to shipping, sending, transporting, or bringing..." RDU

Dept. Affected:____

Fiscal Note Number:
Bill Version:
(H) Publish Date

HB 327
1/17/08

Administration
Legal and Advocacy Services

Sponsor
Requester

Rules by Request
Component Public Defender Agency

Governor Component Number

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

TOTAL

TOTAL OPERATING

of Dollars)

|CAPITAL EXPENDITURES T

ICHANGE IN REVENUES ( ) f
FUND SOURCE

Estimate of any current year (FY2008) cost: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a  sep a ra te p a g e  if n ece ssa r y )
This bill elevates certain convictions for importing alcohol from a misdemeanor to a felony if a person has two or more 
prior convictions within 10 years of the present offense. The bill provides for certain minimum penalties for misdemeanor 
and felony convictions. The bill also provides for a manslaughter conviction if a person dies from ingesting alcohol that 
was imported in violation of local option laws.

This bill is expected to have a fiscal impact due to the increased offense levels and increased penalties. It is, however, 
impossible to predict the fiscal impact any certainty. The Agency, therefore, submits an indeterminate fiscal note.

Prepared by: Quinlan Steiner, Director______________________________________________  Phone 907-334-4414
Division Public Defender Agency_______________________________________________  Date/Time 1/13/08 11.50am
Approved by: Rachael Petro. Deputy Commissioner_____________________________  Date 1/13/2008______

Department of Administration___________________________________OMBI Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA Fiscal Note Number: 7
2008 LEGISLATIVE SESSION Bill Version: HB 327

(H) Publish Date 1/17/08

Identifier (file name): 0035-DOC-IDQ-01-12-08___________ Dept. Affected;__________Corrections_____
Title "Act relating to shipping, sending, transporting ... alcohol ..." RDU  Population Management
___________________________________________________________________ Component Institution Directors Office
Sponsor ____________________ Rules Committee___________________  __________________________
Requester _______________________ Governor_______________________Component Number 524

Expend itu res /R evenues________________________________ (Thousands of Dollars)_____________________
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

• • * » • • *
• • • • • * •
• • * * • * *
• • • • • • *
• • • • • * •
• * # • * * •
• • • * • • *
• * * * • • •

TOTAL OPERATING * • * * * • •

ICAPITAL EXPENDITURES | | | | [ | | |

ICHANGE IN REVENUES ( ) | | | | | | | |
FUND SOURCE___________________    (Thousands of Dollars)
1002 Federal Receipts • • • • • • •

1003 GF Match • • • • • * •

1004 GF * • • • • • •
1005 GF/Program Receipts • • • • • • •

1037 GF/Mental Health • • • • * •

Other Interagency Receipts • • * • • • •

TOTAL • • » • * • *

Estimate of any current year (FY2008) cost: 0.0
POSITIONS
Full-time 0 0 0 0 0 0 0
Part-time 0 0 0 0 0 0 0
Temporary 0 0 0 0 0 0 0
ANALYSIS: (Attach a separata p a g e  if n ece ssa r y )

The department is unable to estimate the number of individuals who would be committeed to the custody of the 
department as a result of this legislation.

Prepared by Sharleen Griffin. Director____________
Division Administrative Services______________
Approved by. Dwayne Peeples, Deputy Commissioner

Department of Corrections_________

Phone (907)465-3339 
Date/Time 1/12/08 12:00 AM

Date /12/2008

iBov.Md 1005 2006 OMBl Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (file name): 0035-DPS-ABC-1 -16-08
Title "An Act relating to. bringing alcohol to a local option

_____________ area...furnishing alcohol to a minor..."____________
Sponsor ____________________________________________
Requester ____________________________________________

Fiscal Note Number.
Bill Version:
(H) Publish Date:

Dept. Affected 
'RDU

8

HB 327
1/17/08

Public Safety
Statewide Support

Component Alcoholic Beverage Control Board

Component Number 2690

Expenditures/Revenues (Thousands of Dollars)
Note. Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 167.4 167.4 167.4 167.4 167.4 167.4
Travel 26.0 26.0 26.0 26.0 26.0 26.0
Contractual 14.0 14.0 14.0 14.0 14.0 14.0
Supplies 4.0 4.0 4.0 4.0 4.0 4.0
Equipment 6.0 3.0 0.0 3.0 0.0 3.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 217.4 0.0 214.4 211.4 214.4 211.4 214.4

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) f
FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 217.4 214.4 211 4 214 4 211.4 214.4
1037 GF/Mental Health
Other Interagency Receipts

TOTAL 217.4 0.0 214.4 211.4 214.4 211.4 214.4

Estimate of any cuirent year (FY2008) cost: 
POSITIONS
Full-time *> 2 2 2 2 2
Part-time
Temporary

ANALYSIS: IAttach a separate page it necessary)
This bill would impose civil fines and. for a second or subsequent offense within five years, license suspensions on liquor 
licensees whose employees are convicted of furnishing alcohol to a minor on Ihe licensee’s premises. These 
consequences are intended to increase the incentive for licensees to train and supervise agents and employees in a way 
that would emphasize service only to persons 21 years of age and older. Enforcement by the Alcoholic Beverage 
Control Board (ABC Board) of these new provisions will require the services of two additional Investigators III. These 
positions will work primarily in the area of preventing and reducing underage drinking by conducting compliance checks, 
"shoulder taps”, and other enforcement efforts focused on keeping alcoholic beverages away from persons under the 
age of 21.

Other provisions in this bill related to bootleqqina are not anticioated to have a fiscal impact on the ABC Board.

Prepared by: Douglas B. Griffin, Director_____________________________________________  Phone 269-0350
Division Alcoholic Beverage Control Board_______________________________________  Date/Time 1/14/08 5:00pm
Approved by: Commissioner Walt Monegan________________________________________ Date 1/17/2008

Office of Ihe CommissionerlHoy.»0.l 11/19/2007 OMB) Page 1 of 1



Page 2 of 3

S u l je c t : RE: Request

Apprecia te your help.

My in terpre ta tion o f the numbers is:

h s  P \e 's Landing 24 checks w ith 2 fa ilures
F ’Od Facto ry-North Pole 14 checks with no failures 

j /  Fuod Factory- FBX 25 checks w ith 1 fa ilure 
M idn igh t Sun- 2 check with no failures

A re my total counts for checks correct or did I duplicate some?

Patty Krueger 
.eg is la tive Aide 
Representa tive Jay Ramras

Patty K rueger@ leg is.s ta te .ak.us 
Phone: (907) 465-3007 
Fax: (907 )465 -2070 
Toll Free: (877) 465-3004

F rom : Ham ilton, Francis R (DPS) [m a ilto :jo e .ham ilton@ alaska.gov]
S e n t: Tuesday, February 26, 2008 8:45 AM 
To : Patty Krueger 
S u b je c t : FW: Request

Ms. K ru rge r,

Lo 3 like he could only go back as far as 2004. The only thing I saw was tha i it looks like 4 com pliance checks 
were done almost back to back in October o f 2004 at Pikes Landing. Doesn 't look like a fa 'u re I cannot give an 
exp lanation as to why four were done back to back like that either. The person who did those was the guy who 
had the job before I did.

Call me if you have any questions. I'm in the office most o f the day but w ill be out the rest of the week 

Joe

F rom : Barnett, Kenneth (DPS)
S e n t: Tuesday, Feoruary 26, 2008 8:37 AM 
To : Ham ilton, Francis R (DPS)
S u b je c t : RE: Request

Sorry Joe, 
The best I  am able to do is the day a fte r the day a fte r yesterday, but it is attached fo r 
what ever it is worth. 
Kenn

F rom : Ham ilton, Francis R (DPS)
S e n t: Monday, February 25, 2008 4:22 PM 
To : Barnett, Kenneth (DPS)
S u b je c t : RE: Request

2'29/2008

mailto:Krueger@legis.state.ak.us
mailto:joe.hamilton@alaska.gov

