


Senator Frf.d D yson

MEMORANDUM

l:inuary 24, 2005

To: Senator Gene Thcrriault, Chair
Senate State Affairs

from: Senator | red Dyson

IUi: Request for Hearing SB 54

SB 54 is “.tv .1(7 relating to natification to vidins df sexual assault; relating to pratedtive adars; and rdlating to
arestsjor aines invoving sexual assault, vidation o pratedive adlrs, or vidation of coditions o rdesse” |
respectfully request that SB 54 be heard in the Senate State Affairs Committee as soon as possible.
In addition to the attached materials, | would be glad to answer any questions that may arise, as
would my staff, Jason | looley (ext. 3762). Thank you for your consideration.
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Senator Fred Dyson

SECTIONAL ANALYSIS

SB 54— “An Act relating to protective orders for crimes involving sexual assault and
stalking, to notifications to victims o fsexual assault, and to mandatory' arrest for crimes
invoking violation ofprotective orders and \iolation ofconditions o frelease; and amending

Rule 65, Alaska Rules o fC f :/ Procedure.”

Section 1. Adds to the criminal statutes (hat violating a sexual assault protective order will be a class

A misdemeanor, as is the current penalty for violation a domestic violence protective order.

Section 2. Adds to the mandatory arrest provision that a peace officer shall make an arrest in cases
of violating a protective order or violating conditions of release. This provision includes cases of
domestic violence, sexual assault, and stalking— while the current statute mentions only domestic

violence.

Section 3. Adds to the remedies available to victims of stalking a provision that allows the court to

determine other relevant protections.

Section 4. Creates the availability of protective orders for victims of sexual assault, and gives the
respondent the right to be heard in defense. These orders are effective for six months, and offer

identical remedies as protective orders for stalking victims.

Section 5. Creates the availability of ex parte orders for victims of sexual assault. Ex parte orders are
obtainable without notice to the respondent and are valid for 20 days. In addition, peace officers
may acquire emergency protective orders for victims of sexual assault, valid for 72 hours.

Section 6. Provides the guidelines for modification of protective orders.

Section 7. Adds the requirement that victims of sexual assault must inform the court of pending

civil and criminal actions against the respondent.

Section 8. Requires the Department of Public Safety to develop a notice to inform the rights of
victims of sexual assault and the services available to them. Peace officers who investigate the sexual

assault will provide the notice to the victim.

Section 9. Changes Rule 65, Alaska Rules of Civil Procedure, regarding restraining orders.
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Crime in (he United State*
hy Volume and Rate, 1984-2003
Violent crime Property crime__
Murder und Molar
Violent  mnncgligent Aggravated Larccny-  vehicle
Population* crime  manslaughter Forcible rope  Robbery assault ~ Properly crime  Burglary thefl theft
Nu.nber of Offenses
Papulation by year:
1984-235.82%, 2 1,273,282 18,692 84.233 485,008 685349 10,608,473  2.984.434 6,591,874 1,032.165
1985-237,923.795 1.321,767 18.976 87.671 497874 723246 11,102590  3.073.348 6.926.380 1.102.862
1985-240,132,887 1.489.109 20,613 91,459 542,775 834,322 11722700 3,241,410 7,257,153 1.224,137
1987-2 288918 1.483.999 20,096 91,111 517.704  855.088  12.024, J9  3.236.184 7499.851 1.288,674
1988-244,498,982 1.566.221 20.675 92.486 542,968 910,092 12,356,865  3.218,07/ 7.705872 1.432.916
1989-246.819.230 1,646,037 21,500 94,504 578,326 951,707 12605412 3,168,170 7,872,442 1,564,800
1990-249,464,396 1.820.127 23,438 102,555 639.271  1.054,863 12,655,486  3.073,909 7.945,670 1.635.907
1991-252.153,092 1.911.767 24.703 106.593 687.732  1.092,739  12.961,116 3,157,150 8.142.228 1,661,738
1992-255.029.699 1.932,274 23.760 109,062 672478 1,126,974 12505917  2.979,884 7,915,199 1,610,834
1993-257,782,608 1.926.017 24726 106.014 659,870 1135607 12,218,777  2.834.808 7.820,909 1,563.060
1994-260.327.021 1.857.670 23,326 102,216 618,949 1113179 12131873 2,712,774 7.879,812 1539,287
1995-262.803,276 1,798,792 21.606 97.4/0 580,509  1.099.207  12.063,935 2593784 7.997.710 1472441
1996-265.228.572 1.688,540 19,645 96,252 535,594 1,037,049 11805323  2.506.400 7.901,685 1,394,238
1997-267.783.607 1,636,(8)6 18.208 96.153 498534 1023201 11558475  2.460.526 7.743,760 1354.189
1998-270.248.003 1.533.887 16.974 93.144 M7 It 976585 10,951,827  2332.735 7376,311 1242781
1999-272,690.813 1.426,044 15,522 89,411 09,371 911,740  10,208.334  2.100,739  6.955320 1,152.075
2000-281,421,906 1.425,486 15,586 90,178 408.016 911,706  10.182.584  2,050.992 6,971,590 1.160.002
2001 -285.317 559" 1.439.480 16,037 00.863 423557 909,023 10437189 2116531 7,092,267 1,228,391
2002-287.973.924' 1423677 16,229 95,231 420806 891,407 10455277  2,151.252 7.057.379 1,246,646
2003-290,809.777 1'81,259 16,503 93,433 413.402 857921 10435523  2.153.464 7021588 1.260.471
Percent dmngc.
number of offenses:
2003/2(8)2 -0 +1.7 19 18 -3.8 0.2 «01 -0.5 +11
2003/1999 -31 +6.3 +45 *l0 5.9 *)) +25 09 94
2003/1994 -25.6 -29.3 8.6 -33.2 -22.9 -14.0 200 -109 181
Rale per 10U.0U0 Inhabitant*
Year
1984 539.9 79 357 205.7 V0.6 44985 12655  2.795.2 4317
1985 558.1 8.0 36.8 209.3 304.0 4,660.4 12017 29112 4635
1986 6201 8.6 31 226.0 4474 48818 13498  4.0211 509.8
1987 6125 8.3 376 2137 3519 4.963.0 13357 3.095.4 531.9
1988 6406 85 318 221 3712 5,054.0 13162 31517 586.1
1989 666.9 8.7 38.3 234.3 385.6 51071 12836  3,189.6 6340
1990 729.0 44 01 256.3 4219 5073.1 12312 31851 655.8
1991 758.2 98 413 2117 4334 5,140.2 1,2511 3,229.1 659 0
1992 7517 9.3 428 263.7 4419 4.903.7 1.1684  3.103.6 631.6
19»3 7471 95 el 156.0 4405 4,740.0 10997 30139 606.3
1994 713.6 9.0 393 1478 4216 4,060.2 10421 30209 591.3
1995 684.5 8.2 471 220.9 4184 4,5905 987.0  3.043.2 560.3
1990 636.6 74 36.3 201.9 391.0 44511 9450  2.980.3 525.7
1997 611.0 6.8 359 186.2 3821 4316.3 9188  2.891.8 505.7
1998 567.6 6.3 445 1055 361.4 4.0515 863.2 27295 459.9
1999 523.0 5.7 318 150.1 334.3 3.743.0 7704 2.550.7 4225
2000 506.5 55 320 1450 3241 3.618.3 7288 24713 4112
X1 5845 5.6 318 1485 318.6 3.6581 7418 24857 4305
mi” 4944 56 31 146.1 309.5 3,630.6 7470 24507 4329
2003 475.0 5.7 311 1422 295.0 3.588.4 7405 24145 4334
Percent change,
rule per 100.000 iniuibil.uits
2003/2002 -3.9 07 -18 -21 o1 -1.2 0.9 -15 «1
2003/1444 9.2 03 -2.0 -5.3 118 11 -39 -5.3 026
2(KI3/1994 0334 -36.7 -18.2 -40 2 -31.0 -24.0 -28.9 0202 -26.7
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Crime in the United States
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FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction):

Title

Sponsor
Requester

An Act relating to noiification of
victims of sexual assault.

Sens. Dyson. Guess

Senate State Affairs

Fiscal Note Number:
Bill Version: SB 54
() Puolish Date:

Dept. Affected: Administration
'RDU Legal and Advocacy Services

Component Public Defender Agency

Component No. 1631

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

FY 2010 FY 2011
0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)
TOTAL 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe ilnecessary)
This bill amends or creates stages and rules to provide for 1) notice of certain rights to alleged victims of sexual

assault; 2) mandatory arrest for all crimes of sexual assault, violations of protective orders and violations of conditions
of release in sex assault cases; and 3) protective orders for alleged victims of sex assault when not a crime of
domestic violence. Under current practice, most people charged with sexual assault, a violation of a protective order
or a condition of release in a sex assault case, are already arrested. This bill, if enacted, is not expected to have a

fiscal impact on * e operations of the Agency.

Phone (907)334-4416
Dale/Time 2/15/05 7:34 AM

Date 2/15/2005

Prepared by Linda K. Wilson, Deputy Director
Division Public Defender Agency

Approved by: Michael Tibbies, Deputy Commissioner
Department of Administration

Agency

(Hais{ Q-2/2004 OVH) Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: SB054-LAW-CDCQ-2-14
2005 LEGISLATIVE SESSION BllV e rs io n :
() Publish Date
Revision Date/Time (Note if correction): Dept Affected LAV
Title Protective Orders & Victim Natification RDU CRIMINAL
Component  CDCO
Sponsor Senators Dyson Guess
Requester Judiciary Q ponent No
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 | 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( 1

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do nol abprevialel
TOTAL

0.0 0.0 00 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The bill amends Alaska's law to add a requirement for a victims' rights notification to victims of sexual

assault that is not domestic violence It would enact a mandatory arrest provision for sexual assault, with
no opportunity to contact the District Attorney for permission not to arrest in certain cases. It would amend
the domestic violence protective order provisions by adding sexual assault that is not domestic violence.

Passage of this legilsation and the mandatory arrest requirement will impact prosecution offices
throughout the state; however, the extent and fiscal impact of the changes cannot be reliably predicted at

this point in time.

Phone 465-5427

Prepared by Robert Memers, Pep Director
Date/Time 2/15/05 9:28 AM

Division Administrative Services

Approved by Robert Meiners for Scott Nordsf and, Acting Attorney General Date 2/15/2005

Agency Department of Law

(R 9ZIHOE Page 10f 1




FISCAL NOTE

STATE OF ALASKA Fiscal Note Number

2005 LEGISLATIVE SESSION Bill Version SB 54
() Publish Date:

Revision Date/Ti;ne (Note if correction): Dept Affected Corrections

Title "An act relating to natification to victins of RDU Institutional Facilities

sexual assajlt relating to protective orders. and relating Component  Institution Director's Office

Sponsor Senators Dyson. Guess

Requester State Affairs, Judiciary Component No 54

Expenditures/Revenues (Thousands of Dollars)
Note Amounts do not indude inflation unless otherwise nated below
OPERATING EXPENDITURES

FY 2006 FY 2007 FY 2008 FY 2009 FY 201C FY 2011

Pers”al Services 00 0.0 00 00 00 00
Travel 0.0 0.0 00 00 00 00
Contractual "0 0.0 00 00 00 00
Supplies jO 00 0.0 00 0.0 00
Equipment 00 00 00 00 00 00"
Land Structures 00 0.0 0.0 00 00 00
Grants & Qainms 00 00 00 00 00 00
Miscellaneous 00 00 00 00 00 00
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 1 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dallars)
1002 Federal Receipts 00 00 00 0.0 00 00
1003 G- Metch 00 0.0 00 00 00 00
1004 G- 00 00 00 00 00 00
1005 GH/Program Receipts 00 00 00 00 00 00
1037 GH/Mental Hedlth 00 00 00 00 00 00
Cther (Soeafy Type-Do nat adreviete! 00 00 00 00 00 00
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:
POSITIONS
Full-time 0 0 0 0 0
Part-time 0 0 0 0 0
Temporary 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Passage of this legislation should not have a significant fiscal impact on the Department of Corrections

Prepared by  Sharleen Giiffin, Acting Director Phone 4654641
Division Administrative Services Date/Time 2/15/05 11.44 AM
Approved by Portia Parker, Deputy Commissioner Date 2/15/2005
Agency Department of Corrections

RV 927004 VD) Page 1of 1



