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SB 293 - Delaying Implementation of Pension Changes

Sponsor Statement

SB 293 acknowledges a simple fact. When the legislature passed SB 141 in 2005, its
implications were not fully understood. It had numerous technical and policy

difficulties, forged in the cramped confines of several conference committees during a

lengthy special session.

The Departments of Revenue and Law, and the Alaska Retirement Management Board
have identified several issues, ranging from unfunded benefits to opportunities for
double-dipping, from closing the employee base against whose salaries the unfunded

liability may be assessed to inappropriate eligibility rules and appeal procedures.

As importantly, there has never been an analysis of the impact of changing from a
defined benefit to a defined contribution system on Alaska's ability to recruit and retain
the public servants we need: teachers, troopers, biologists, engineers, corrections

officers, child protection workers, and many others.

Before this change takes effect, Alaskans must have real data. The Alaska Retirement
Management Board already estimates the SB 141 plan will cost more than the plans
PERS and TRS members enter today. They cannot yet estimate how much larger it will
make the unfunded liability. Until the hoard makes recommendations on addressing
that liability, the State of Alaska would he irresponsible to step off the defined

contribution precipice.

Il respectfully ask for your support.
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FRANK H. MJRKOW SKI
GOVERNOR

P.O. Box 110300
Juneau. Alaska 99811-0300

DEPARTMENT OF LAW Phone: (907) 465-3600
CIVIL DIVISION Fax'  (907)465-2075

July 26?2005

The Honorable Frank H. Murkowskd

Governor
State of Alaska

P.O.Box 110001

Juneau, Alaska 99811-0001

Re: FCCS SB 141 (2d FCC) - relating to the
teachers’ and public employees'’
retirement systems and the university
retirement program; creating new plans
in the retirement systems that provide
defmed contribution and health
reimbursement arrangement plans for
leachers and public employees hired on
or after Julyl, 2006; and changing the
board structure for the systems

Our file: 883-05-0105

Dear Governor Murkow ski:

At the request of your legislative office, we have reviewed FCCS SB 141 (2d

FCC). This bill makes amendments to the Teachers' Retirement System (TRS), Public

Employees' Retirement System (PERS), and university
new Alaska Retirement Management Board (ARMB) to replace and perform many of the

current Teachers' Retirement Board (TRB), Public Employees'

retirement programs,; creates a

functions of the

Retirement Board (PERB), and Alaska State Pension Investment Board (ASPIB);

regulation adoption authority of the current TRB and PERB to the

transfers most of the appeal

transfers most of the
commissioner of the Department of Administration; and

functions currently performed by the TRB and PERB to the office of administrative

hearings (O AH) under AS 44.64.

In addition to changes to currentretirement statutes, the bill creates new retirement

plans for members first employed under TRS and PERS on or after July 1, 2006. Those

new members will be covered by new defined contribution plans with defmed

occupational disability', occupational death, and retiree medical benefits, and will also be
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covered by a new retiree health reimbursement arrangement (HRA) plan, instead of the
defined benefit plans covering members first employed under the systems before that
date.l Nonvested members of the TRS and PERS defined benefits plans will be

permitted to transfer to the new defmed contribution plans if their employers agree to

participate in such transfers.

Senate B ill 141 is a lengthy and complicated bill. In this bill review, we explain

the major provisions for changes to the current retirement system statutes, the new plans,

interpretation and implementation issues, and potential legal issues.

Changes Applicable to Cnrrent Systems

The bill adds proposed new articles in the TRS and PERS statutes to govern

administration of the systems. Section 1 of the bill adds a proposed new article 1 to

AS 14.25, which includes general provisions for administration of TRS. This article

provides for the administration of both the current TRS defined benefit plan and the

proposed new TRS defmed contribution plan established by the bill. Section 81 of the

bill adds a proposed new article 1 to AS 39.35, which includes provisions for

adm inistration of PERS. This article provides for the administration of both the cunrent

PERS defined benefit plan and the proposed new PERS defined contribution plan
established by the bill. A number of the general provisions set out in secs. 1 and 81

replace provisions repealed by sec. 132 ofthe bill * Sections 1 and 81 setout the purpose

In this bill review, the new plans created by sec. 35 for TRS and sec. 122 for PERS are
generally referred to as "defined contribution" plans. A defined contribution plan is a type of
retirement plan in which Tie employer or the employee, or both, pay (contribute) a specified
amount of money into an individual account on behalfo fthe employee. The contr’ uted money
is invested either at die employer's or the employee's direction as specified by die terms of the
plan. The accumulated value of the individual account at retirement or termination is die total
value of all contributions made, including investment income earnings or losses experienced on
those contributions. Investment results are not guaranteed, and unlike a defined benefit plan, a
defined contribution plan does not provide a guaranteed benefit amount at retirement. The new
plans created by sec. 35 for TRS and sec. 122 for PERS are not purely defined contribution
plans, because they also include defined benefit components, including occupational disability
benefits, occupational death benefits, and retiree health benefits, financing ofthose benefits will

require variable, actuarially-determined employer contributions.

In secs. 1 and 81 of the bill, the proposed new AS 14.25.001 and AS 39.35.001 replace
repealed provisions of AS 14.25.012(a) and AS'39.35.010(a) (purpose of chapters); proposed
new AS 14.25.002 establishes tire attorney general as legal counsel for the system, and proposed
new AS 39.35.002 replaces repealed AS 39.35.090 regarding representation of PERS by the
attorney general; proposed new AS 14.25.004 and AS 39.35.004 replace repealed provisions of
AS 14.25.020, 14.25.030, 14.25.170, AS 39.35.020 and 39.35.060 (powers and duties of

administrator); proposed new AS 14.25.005 and AS 39.35.005 replace repealed provisions of

(footnote 2 continued at bottom o fpage 3)
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of the chapters (AS 14.25 (TRS) and AS 39.35 (PERS)), the authority of the attorney

general and TRS/PERS administrator, provisions for adoption of regulations by the

of administration, assignment to the OAH of authority to hear appeals

and assignment of the ARMB as the fiduciary for the

commissioner

from decision of the administrator,

systems' funds.

The bill structures the TRS and PERS statutes to provide separately for the defined

benefit "plans” and the defined contribution "plans" within the "systems."3 Proposed new

articles segregate current TRS and PERS defined benefit plan provisions from the

proposed new defined contribution plan provisions. Section 3 adds a proposed new
article 2 to AS 14.25 that contains the provisions ofthe current TRS defined benefit plan
in AS 14.25.009 - 14.25.220. Sections 4-34 amend anumber ofthe TRS defined benefit
Section S3 adds a proposed new article 2 to AS 39.35 to designate current

121 amend a

plan statutes.
AS 39.35.095 - 39.35.6S0 as the PERS defined benefit plan.4 Secrions 84 -
number of the PERS defined benefit plan statutes.~.The current TRS and PERS defined

benefit plans will apply only to members first hired before July 1, 2006 (secs. 3, 6, and S3

ofthe bill).

Sections 10 and 11 amend AS 14.25.070 for TRS, and secs. 95 and 96 amend

AS 39.35.270 for PERS, regarding the employer contribution rate to finance benefits
Employer contribution rates are applied "against the sum
10) and "to the total

under the defined benefit plan.

total of the base salaries paid to members" for TRS (sec.

(footnote 2 continued)

AS 14.25.022 and AS 39.35.042 (regulations); proposed new AS 14.25.006 and AS 39.35.006

replace repealed provisions of AS 14.25.037 and AS 39.35.047 (hearings/appeals); proposed new
AS 14.25.007 and AS 39.35.007 replace repealed provisions of AS 14.25.1SO and AS 39.35.080

(investment management/fiduciary of funds).

In sec. | of the bill, proposed new AS 14.25.003 replaces repealed AS 14.25.015 (TRS

administrator). Documents that we have reviewed regarding SB 141 do not reveal why the bill

does not repeal AS 39.35.050, which provides for the commissioner to appoint an administrator

of PERS and the supplemental benefits system (SBS). Because sec. 72, adds a proposed new

AS 39.30.151 providing for the SBS administrator, and sec. S| adds a proposed new
.AS 39.35.003 providing for the PERS administrator, .AS 39.35.050 appears to be unnecessary.

The differentiation between plans within the systems requires the change of over 120

references to "system"” in the TRS and PERS statutes into references to "plan" (sec. 144(c)).

Because the TR.S statutes are not currently divided into articles, the bill's creation of the

new article structure for TRS is not problematic. The bill's insertion of new articles into tire

PERS statutes, which are already divided among eight articles, results in some confusion, which

presumably the revisor o f statutes w ill deal with in instructions to the publisher.
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compensation paid to the active employees of the employer"” for PERS (sec. 95).5 Under

and 96, the employer contribution rates "may not be less than the rate

secs. 11
required... to fully fund the actuarially calculated benefits expected to be earned by
active members during a fiscal year." This is sometimes referred to as the "normal cost
rate."5

A number of sections o f the bill amend or repeal provisions of PERS and TRS

statutes that allow former members to reinstate service credit upon reemployment by

PERS/TRS employers (secs. 12, 13, 15, 16, 21, 89 - 94, 107, 113, and 133).7 Former

members are individuals who have terminated employment with PERS orTRS employe®

and have cashed out their contribution accounts. The amendments are effective

June 30, 2010, thus giving former members five years to obtain reemployment with a

TRS/PERS employer and reinstate past service under the current law (sec. 149).

The bill amends the provisions of TRS statute AS 14.25.143(a) in effect before

July 1, 1990 (secs. IS and 19 of the bill), and PERS statute AS 39.35.475(a) in effect

before July 1, 19S7 (sec. 112 o f the bill), that provided for ad hoc postretirement pension
adjustments (PRPA) if the financial condition of the funds permitted.5 The amendments
provide that the financial condition of the funds will only permit granting of a PRPA

under former law if "the ratio o ftotal fund assets to the accrued liability meets or exceeds

105 percent.”

Section 22 and 116 ofthe bill repeal and reenact TRS statute AS 14.25.168(a) and

PERS statute AS 39.35.535(a), to lim it retiree major medical coverage for dependents of

survivors of deceased retirees. As repealed and reenacted, the statutes provide that

dependents of survivors of retirees will be covered only if the dependents were

Based on the definitions of "member" in AS 14.25.220(42) for the TRS defined benefit
plan, as amended in sec. 33 and as changed by sec. 144(c), and the definition of "employee"” in
AS 39.35.680(21) for the PERS defined benefif plan, as amended by sec. 119 and as changed by

sec 144(c), the employer contribution rates will be applied only to die base salaries and total

compensation paid to members of the TRS and PERS defined benefit plans under AS 14.25.070
and AS 39.35.270.

W e note that the new statutory requirement for PERS employer contributions supercedes

2 AA.C 35.900, which caps changes in PERS employer contribution rates at five percentage

points.

AS 39.35.375 is a notable exception to the repeal of statutes that provide for

reinstatement of service credit. That statute allows an active PERS member who has never

vested in TRS or PERS and who has cashed out TRS service to reinstate the TRS service credit

to establish entitlement to a "public service benefit."

8 In a 1990 memorandum of advice, we explained that, under art. XU, sec. 7, of the Alaska

Constitution the ad hoc PRPA remains viable for members hired before die effective date of the

amendments that created the automatic PRPA. 1990 Inf. Op. Att'y Gen.; 663-90-0206 (Jan. 19).
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dependents of the retiree. Spouses and dependents that survivors obtain after the death of

who had no dependent relationship with the deceased retiree, will not be

the retiree,

entitled to retiree major medical coverage. These provisions take effect January 1, 2006,

under sec. 147.

The bill changes the structure of the boards for TRS and PERS. Under current

the PERB consists of three public board members appointed by the governor,
retirement system, and two physicians

statutes,

two board members elected by members of the

appjinted by the governor. The physicians are members of the board only for the

purpose of participating in the hearing of appeals
disability benefits. AS 39.35.030, repealed by sec. 132. The TRB currently consists of

to determine medical eligibility for

five public board members appointed by the governor and two physician board members

appointed by the governor. As with the PERB, the sole function ofthe physicians on the

TRB is to participate in the hearing of appeals to determine medical eligibility for

AS 14.25.035, repealed by sec, 132. ASPIB is the currently fiduciary

managing the funds' investments.

disability benefits.
of the PERS and TRS funds, responsible for
AS 14.25.180 and AS 39.35.080, repealed by sec. 132.
members (trustees) are elected by the TRS membership and two are elected by the PERS

Two of.the eight ASPIB board

membership. AS 37.10.210, repealed and reenacted by sec. 58.

The bill replaces ASPIB, the TRB, and the PERB with the newly established

ARMB. Sections 5S - 64 of the bill amend, or repeal and reenact, statutes providing for

the current ASPIB, establishing and setting out the powers, duties, and compensation of

trustees of the ARMB .9 AS 37.10.210 is repealed and reenacted by sec. 58 to establish

the primary mission, composition, and terms of members of the new .ARMB. The new

board will consist of nine trustees, including the commissioners of administration and

revenue. Seven trustees appointed by the governor must meet eligibility requirements for

an Alaska permanent fund dividend, and have recognized competence in fields specified

in the statute. "Recognized competence" is defined in AS 37.10.390, as amended by

sec. 64 of the bill, to mean "a minimum of 10 years' professional experience working or

teaching in the field of investment management, finance, banking, economics,

accounting, pension administration, or actuarial analysis." Two trustees appointed by the

In addition, sec, 1 (proposed new AS 14.25.007), sec. S| (proposed new AS 39.35.007),

sec. 50 (amending AS 22.25.048(c)), sec. 53 (amending AS 26.05.228(c)), and sec. 78
the ARMB as the fiduciary of the TRS, PERS, Judicial

(amending AS 39.30.175(a)) establish
Other statutes that are

Retirement System, and miilitary retirement trust funds and SBS receipts.
include secs. 123-124 (Public Employees' Deferred

disclosure); secs. 128 - 130

amended to substitute the . ARMB for ASPIB

Compensation Program); sec. 127 (public official financial

(Department of Revenue duties and financial disclosure). Section 145 directs the revisor of

statutes and the regulations attorney to implement sec. 143, which provides that references to the
TRB, PERB, and ASPIB in the .Alaska Statutes and the Ala xa Administrative Code "shall be

read as 'Alaska Retirement Management Board' when to do so would be consistent with the

changes made by this Act."
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governor must be members of the general public, who may not hold any other state

office, position or employment and may not be members or beneficiaries of a retirement

system managed by the board. One trustee must be employed as a finance officer for a

political subdivision that participates in PERS or TRS. Two trustees must be members of

PERS, selected from a list of four nominees submitted by PERS bargaining units. Two

trustees must be members of TRS, selected from a list of four nominees submitted by

TRS bargaining units. The lists of nominees to be submitted by PERS and TRS

bargaining units must be submitted within the time period set out in regulations to be

adopted under AS 37.10.240(a).

The terms of TRB and PERB members will expire on July 1, 2005 (secs. 136, 146,

and 151).'0 Under secs. 137 and 138, the terms of members of ASPIB will expire on

September 30, 2005, and ASPIB may continue to exercise powers and duties assigned to

ARMB under the bill until that date.1l General transition provisions in sec. 139 include a

provision that "[lijearings and other proceedings pending under a law amended or

repealed by this Act or in connection with functions transferred by this Act continue in

effect and may be continued and completed notwithstanding a transfer or amendment or

N
‘

repeal provided by thi.s Act"

Sections 136 and 137 only specifically refer to expiration ofthe terms ofappointed board

members. Both the PERB and ASPIB include elected board members. The failure to mention

terms of elected members is an oversight without legal significance. W ith the repeal of
AS 39.35.030 (Public Employees Retirement Board) and 39.35.040 (powers and duties of tire
134 of the bill and the reassignment of board functions to other officials and
it is clear that, effective Ji.lv 1, 2005, there will be no

W ith the transfer of ASPIB functions to

board) by sec.
entities under other sections of the bill,
PERB, and no PERB functions for members to perform.
the new ARMB effective September 30, 2005, there will be no ASPIB or functions for ASPIB

members to perform after that date.

Language in the transition provision of sec. 138 that ASPIB may "continue" to exercise

powers and duties results in an ambiguity as to whether the legislature intended \SPLB to pick

up new duties or TRB and PERB duties assigned to ARMB by the bill in the interim period. We

have not located legislative history that resolves this ambiguity. The delay in transition o f duties

to the AMRB was requested by ‘he Department of Revenue. Staffmembers with whom we have

consulted have stated that, in requesting the delay, it was the Department of Revenue's intent that

ASPIB would be able to perform all necessary duties ofthe ARMB during the transition period.

Regarding appeals pending before the TRB and PERB, since the boards will no longer
exist and since authority over appeals transfers to the OAH as of July 1, 2005, we interpret this

provision as preserving the rights of appellants by continuing the appeals for completion before

the OAH.
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The bill adds appeals of most decisions of the TRS and PERS administrator to the
jurisdiction ofthe O AH,13 and transfers most of the regulation adoption authority of the

TRB and PERB to the commissioner ofadministration.14

Section 2S ofthe bill amends AS 14.25.210(a), which provides for penalties when
a person knowingly makes a false statement or falsifies or permits to be falsified any
record of the of the TRS defined benefit plan in an attempt to defraud the plan. The
penalty of forfeiture o f all rights under AS 14.25 is removed. The PERS statutes do not

include the forfeiture penalty for fraudulent behavior. False statements remain a class A

misdemeanor under AS 14.25.210(a).

Sections 36 - 49 amend statutes pertaining to the University of Alaska. Sections
36 and 37 replace references to ASPIB with references to the ARMB in describing the

power and obligations of ihe University of Alaska Board of Regents. Sections 38-49

amend statutes that provide for the optional university retirement program, allowing the

University of Alaska to offer new optional retirement programs to new employees and to

13 Sec. 1, proposed new AS 14.25.006; sec. 81, proposed new AS 39.35.006.

Under current .AS 14.25.173 and AS 14.25.175, decisions of the administrator regarding

adjustments of retired teachers' benefits may be appealed to the TRB. Rather than directly

transfer the appeal authority to the OAH, secs. 23 - 25 of the bill establish a new procedure

requiring the member to file a "request” with the commissioner of administration. Under secs.
26 and 27 of the bill aruling by the commissioner of administration denying a requested waiver
under AS 14.25.175 may be appealed to the OAH, and OAH also takes on the TRB's former

authority to impose equitable conditions for a waiver under AS 14.25.175(d).

For appeals from denials ofwaivers of adjustment under PERS, secs. 114 and 115 amend
AS 39.35.520(c) and AS 39.35.522(a) to establish a new procedure requiring the member to file
a "request" with the commissioner of administration. Unlike the amendments to tire TRS
statutes, the amendments to the PERS statutes cto not provide for appeal of the commissioner's
decisions to the OAH. The bill uses the device of an amendment to the uncodified law in
sec. 144(d) of the bill to instruct the revisor of statutes to change references to the "board" in
AS 39.35.522(a), 39.35.522(b), and 39.35.522(d) into references to the "commissioner," thereby
giving the commissioner of administration final administrative authority - including authority to

impose equitable conditions for a waiver - regarding appeals from denials of waivers of

adjustment.

Section 1, proposed new AS 14.25.003(b); sec. 81, proposed new AS 39.35.003(b). Not
regulation adoption authority of tre TRB and PERB is transferred to the commissioner of
administration. Section 29 (amending AS 14.25,220(2)) gives ARM B authority previously given
to the TRB, and sec. 117 (amending AS 39.35.680(2)) gives ARMB authority previously given

all

to the PERB to adopt regulations specifying assumptions, factors, and methods for determining
actuarial adjustments under TRS and PERS. Sections 7S (amending AS 39.30.160(a)) and 79
(amending AS 39.30.180 to define "board" as meaning the . ARMB) give the .ARMB authority

previously given to the PERB to adopt regulations for SBS.



July 26, 2005

Hon. Franlc H. Murkowski, Governor
Page 8

Our file: 883-05-0105

an employee who elected not to participate in a different optional university retirement

program.

Sections 72 - 79 amend statutes that provide for the supplemental benefits system

(SBS) to set out the authority of the administrator and to substitute the new ARMB for

the PERB with respectto regulation adoption authority and for the ASPIB with respect to

fiduciary and investment authority. We note, that in repealing and reenacting

AS 39.30.155, the bill removes the only existing statutoiy provision for administrative

appeals of decisions of the administrator regarding SBS. Those appeals are heard by the

PERB underthe current statute.

125 amend statutes that provide for the public employees’ deferred
for the ASPIB, and sec. 132

Sections 123 -
compensation program (DCP) to substitute the new ARMB

repeals AS 39.45.025. W ith the repeal of AS 39.45.025, the bill removes the only

statutory provision for administrative appeals of the administrator regarding the DCP.

Those appeals are heard by the PERB under the current statute.

New Defined Contribution Retirement Plans

Section 35 adds a proposed new article 3 to the TRS statutes creating the defined

retirement plan for teachers who first become members of TRS on or after
Section 122 adds a

contribution

July 1, 2006, or who transfer to that plan (AS 14.25.310 - 14.25.590).

proposed new article 9 to the PERS statutes creating the defined contribution retirement

plan for employees who first become members of PERS or after July 1, 2006, or who

transfer to thatplan (AS 39.35.700 - 39.35.990).

Under both of the new defined contribution retirement plans, a member must

contribute an amount equal to eight percent of the member's compensation to an

individual account established for the member (AS 14.25.340, AS 39.35.730). Members
may elect to make additional contributions to die individual contribution account, subject

to lim itations on contributions under AS 14.25.380 and AS 39.35.780.13

must contribute to the individual account an amov -t

(AS 14.25.350). A PERS

A TRS member's employer
equal to seven percent of the member's compensation
must contribute to the individual account an amount equal to five

Bodi TRS and PERS employers

member's employer

percent of the member's compensation (AS 39.35.750).

must make contributions ro die group health and life benefits fund in the amount certified

by the ARMB to fund retiree major medical insurance under the plan. For fiscal year

2007, the employer contribution for retiree major medical insurance is 1.75 percent of

Because a voluntary contribution includes the option that the member may choose to take
die money in cash, under Internal Revenue Service revenue rulings, the additional contributions

may not be eligible for pre-tax deduction under AS 14.25.340(c) and AS 39.35.730(c).
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each member's compensation. Employers must also contribute to the HRA plan

established by sec. 80 o fthe bill.

PERS employers must make contributions to the plan in an amount determined by

the ARMB to be actuarially required to fund occupational disability and occupational

death benefits, with contributions for peace officers and fire fighters calculated separately

from contributions for all other PERS employees. For fiscal year 2007, PERS employer

contributions for disability and death benefits are set at 0.4 percent of compensation for

peace officers and fire fighters, and 0.3 percent of compensation for all other employees

(sec. 134 of the bill). The bill does not provide for financing of the occupational

disability and death benefits provided under the TRS defined contribution retirement

plan.

Members who have other eligible retirement plans will have the opportunity to

rollover distributions from those plans paid into their individual accounts (AS 14.25.360;

AS 39.35.760). Such rollover contributions will not count as purchase of membership

service for purposes ofdetermining years ofservice.

A member vests immediately and fully in the member's contributions and related

earnings (AS 14.25.390; AS 39.35.790). The member will be 25 percent vested in
employer contributions made for the member and related earnings after two years of

service, 50 percent vested after three years of service, 75 percent vested after four years

ofservice, and fully vested in employer contributions and related earnings after five years

ofservice.

participant-controlled investment of the individual
by the ARMB

The plans provide for
contribution accounts, based on investment options provided
(AS 14.25.400; AS 39.35.800). Individual contribution accounts may be divided in
a qualified domestic relations order, creating separate accounts for

(See also AS 14.25.460; AS 39.35.860.)

accordance with

investment by the member and alternate payee.

A member may designate beneficiaries ofthe member's individual account but the

member's spouse is autom atically the beneficiary for 50 percen. of the account unless,

with limited exceptions, the spouse consents to a different designation (AS 14.25.450;

AS 39.35.550). The bill provides for payment of the account if the member dies without

designating beneficiaries.

A member may elect distribution of the individual account 60 days after

termination of employment, or earlier in the case of demonstrated immediate and heavy

hardship (AS 14.25.410; AS 39.35.810). The plans provide a

payment options (AS 14.25.420; AS 39.35.820). The legislature apparently intended that
not by an

number of different

the joint and survivor option of payment may only be selected by a member,

alternate payee or beneficiary (AS 14.25.420(a)(6); AS 39.35.820(a)(6)). The bill also
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provides for distribution requirements, to prevent the indefinite deferral of federal

taxation ofamounts in the individual accounts (AS 14.25.440, AS 39.35.840).

M edical benefits are available to an eligible member who retires directly from the
TRS or PERS defined contribution retirement plan (AS 14.25.470 - 14.25.480;
AS 39.35.870 - 39.35.88C). To retire from the plan, the member must have been an

active member for at least 12 months before application for retirement and (1) have at

least 25 years of service as a peace officer or fire fighter or 30 years of service as a

teacher/other employee, or (2) reach the are set for Medicare eligibi icy and have at least
10 years of membership service. Major medical insurance elected by a retiree will cover
the retiree and the retiree's spouse and dependent children (AS 14.25.4S0; AS 39.35.880).
M ajor medical insurance elected by a surviving spouse of an eligible member will cover
the surviving spouse and dependent children of the eligible member who are dependent
on the surviving spouse. An eligible retiree or surviving spouse who is not covered by
Medicare must pay the full monthly group premium for coverage. An eligible retiree or
surviving spouse who is covered by Medicare must pay a percentage of the full monthly
group premium for coverage that declines as the number of years of service increases,
ranging from 30 percent of the premium if the member had 10 or more but less than 15

years of service, to 10 percent if the member had 30 or more years of service.

AS 14.25. 70(g) and AS 39.35.870(g) provide that "[a]ln eligible person must make the
irrevocable election to participate or not participaLe in the retiree major medical insurance
plan by reaching 70 1/2 years of age, or upon application for retirement benefits,
whichever is later." These are the only provisions establishing an application deadline
for medical benefits, which indicates that a person who meets the requirements for

election of medical benefits upon retirement does not have to elect immediate coverage

(and paymentofpremiums) but may defer the election.

The plans provide for defined occupational disability benefits for teachers and
public employees (AS 14.25.485; AS 39.35.890). A member will be entitled to an
occupational disability benefit if the member terminates employment because of a total
and apparently permanent occupational disability before the member’'s normal retirement

Both the TRS and PERS plans incorporate the PERS defined benefit plan definition

date.
of "occupational disability" (AS 39.35.680). 6 The monthly amount of the occupational
disability benefit will be 40 percent of the disabled member's gross monthly

compensation at the time of termination. The plans do not provide medical benefits for

occupationally disabled members and their dependents.

The current provisions of TRS do not differentiate between occupational and non-
occupational disability, but provide a teacher who has five or more years of service with a

disability benefit if the teacher’s service is terminated before the teacher's normal retirement date

because of apermanent disability (AS 14.25.130).
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W hile a member is receiving the occupational disability benefit, the employer

must continue making employer contributions to the TRS or PERS defined contribution

reimbursement account, and group health and life benefits fund for retiree
to the

account, health

medical benefits. The employer must ?Jso make the member's contributions

defmed contribution account. The employer's contributions for a disabled member are

based on the member's gross monthly compensation at the time of termination due to

W hile receiving disability benefits, the member will continue to accrue

disability.
for retirement. These provisions will

membership service for purposes of eligibility

provide implementation challenges for the administrator. Because a disabled member

must terminate employment, the disabled member will arguably become eligible for

distributions from the contribution account under AS 14.25.410 or AS 39.35.810. It is

not clear how ongoing contributions by the employer required by AS 14.25.485(d) and

AS 39.35.890(d) will be administered.17

Disability benefits will end when die member dies, recovers from the disability,

fails to meet medical examination or vocational rehabilitation/employment requirements,

reaches normal retirement age, or first attains eligibility for normal retirement.

AS 14.25.485(c) and AS 39.35.890(c) will provide the administrator with

interpretive challenges if they are not clarified by legislation. Those subsections provide

that, if a disabled member becomes ineligible for disability benefits before the normal

retirement date, the member is then entitled to receive "retirement benefits" if the

for the benefit had employment continued during the
the

member would have been eligible

period of disability, and that for purposes of deteimining eligibility for retirement,

period of disability constitutes membership service. The references to "retirement

benefits" and "eligibility for retirement" may be intended to refer to eligibility for retiiee

medical benefits, since a member may already elect payment options regarding his or her

contribution account upon termination of employment. "Normal retirement date" may be

intended to refer to "normal retirement age," or it may be intended to refer to the date on

w hich the formerly disabled member would have been entitled
fighters) of service. These

to elect medical coverage

based on 30 years (or 25 years for peace officers and fire

subsections, and other provision of the bill, do not sj :cifically provide that periods of
disability are considered membership service for purposes of vesting in employer

contributions to the contribution account and related earnings.

When a disabled member's disability benefits end because the member becomes

eligible for normal retirement, the member is entitled to elect annuity or other pay-out

We are researching the issue of whether the requirements of these statutes that an

employer continue to make contributions to an account of a former employee comply with

federal law governing qualified plans.
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options from the member's defined contribution account, and may elect retiree medical

benefits.18

A peace officer or fire fighter receiving disability benefits who becomes eligible

for normal retirement has an additional option, to "irrevocably elect to receive retirement

as if the provisions of AS 39.35.370(c) were to apply; however,

-agraph may not be made from the trust fund of the

benefits calculated

retirement benefits paid under this p.

public employees’ defined benefit retirement plan." AS 39.35.370(c) provides a defined

benefit for peace officers and fire fighters calculated as "two percent of average monthly
compensation times the years of credited service through 10 years, plus two and one-half

percentofthe average monthly compensation times the years ofservice over 10 years."

These provisions raise a number of implementation issues for the administrator.

Since the statute does not specifically require the member to forfeit the individual

contribution account upon making the irrevocable election, the legislature may have

intended that the benefit calculated "as if' AS 39.35.370(c) applied will be paid from the
that account is exhausted. 9 Because the legislature
the

defined contribution account until
that the benefit would not be paid out of the PERS defmed benefit plan,
not be

specified

legislature may have anticipated that the defined .contribution account would

sufficient to pay the elected benefit, and that the employer would have to provide

financing through contributions determined by the ARMB to be actuarially required

under AS 39.35.750(e). There is no provision for a peace officer or fire fighter who

chooses this option select an option that vail provide benefits to a surviving spouse or

dependents if the individual contribution accountis exhausted when the member dies.

Upon the death of a member who is receiving or entitled to receive an
occupational disability benefit, a surviving spouse pension in the amount of 40 percent of
the member's compensation at the time of termination because of occupational disability

be paid to the surviving spouse of the deceased member or, if there is no surviving
the dependent children of die member in

will
spouse or the surviving spouse later dies, to

equal parts. There is no provision for the employer to continue contributions to the
individual defined contribution account, health reimbursement arrangement plan, or

life benefits fund for retiree medical benefits while the survivor benefit

group health and

is paid. The statute provides that "[tlhe last payment shall be made for the last month in

there is an eligible surviving spouse or child." Apparently, the survivor benefit

retirement of the member would have occurred if the

w hich

will also end on the date the normal

A disabled member who loses eligibility for disability benefits for any reason may elect

an annuity or other pay-out. option from the member's defined contribution account.

If the disabled peace officer or fireman is eligible for a distributions from the contribution
account upon termination for disability under AS 14.25.410 or AS 39.35.S10, the account (at
least accruals before termination for disability) may be exhausted before the member is eligible

for retirement.
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member had lived, at which time the retirement benefit will be determined based on the

defined benefit plan options and the surviving spouse may elect medical benefits.

The plans also provide for defmed occupational death benefits for survivors of

teachers and public employees (AS 14.25.487; AS 39.35.892). The occupational death

benefit will be paid to the surviving spouse of the deceased member or, if there is no

surviving spouse or the surviving spouse later dies, to the dependent children of the

member in equal parts. The amount of the benefitis 40 percent ofthe member's monthly

compensation in the month in which the member dies for survivors ofteachers and public

employees other than peace officers and fire fighters. The occupational death benefit for

the survivors of peace officers and fire fighters is 50 percent of the member's monthly

compensation in the month in which the member dies. The plans do not provide medical

benefits for survivors receiving occupational death benefits.

W hile a survivor's pension is being paid, the employer must continue making

employer contributions to the TRS or PERS defined contribution account, health

reimbursement account, and group health and life benefits fund for retiree medical

benefits. As with the continuing employer contributions for disability recipients, this

provision will provide the administrator with implementation challenges, since the

survivor may become eligible for distributions from the contribution account under

AS 14.25.410(c) or AS 39.35.810(c). It is not clear how ongoing contributions by'the
employer required by AS 14.25.487(c) and AS 39.35.892(c) will be administered.20

The payment ofasurvivor’s benefit ends in the mo.’th in which the member would
have first qualified for retirement, atwhich time die retirement benefitwill be determined

based on the defined benefit plan options and the surviving spouse may elect medical

benefits. We note that, unlike provisions for payment ofsurvivor benefits after the death

ofamember who was receiving or entitled to receive occupational disability benefits, the
occupational death benefit statutes do not provide for benefits paid to a person who is a

dependent child to end when the person no longer is eligible as a child. A dependent

child receiving occupational death benefits under AS 14.25.487 or AS 39.35.892 might
argue that death benefits must be paid until the date the deceased member would have
retired, without regard to age of the benefit recipient. This may affect plan qualification,

since the Internal Revenue Code definition of “dependent” includes age requirements for

distributions to a dependent child under a qualified plan.

PFRS employers will finance the occupational disability and death benefits by

making contributions to the plan in an amount determined by the ARMB under

As mentioned in note 17, we are researching the issue of whether the requirements of

these statutes that an employer continue to make contributions to an account of a former

employee comply with federal law governing qualified plans.
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AS 39.35.750(e). There is no provision in the proposed new TRS defined contribution

plan for funding ofthe occupational disability and death benefits.

The sta e reserves the right to amend the plans (AS 14.25; AS 39.35.895) and the
defined coniriaution plan makes no guarantee or the rates of returns on or amounts that

w ill be payable from the individual contribution accounts (AS 14.25; AS 39.35.910).

An ac ive, nonvested member ofthe TRS or PERS defined benefit plan may make
in the applicable new defined contribution plan in

AS 39.35.940. A member

an irrevocable election to participate
lieu of pan cipation in the defined benefit plan. AS 14.25;
may make the election only if the member's employer consents to participation in

transfers. The statutes require transfer of amember's TRS or PERS contribution account

to a new account in the defined contribution plan, and a matching contribution from, the

employer The employer may not make the matching contribution from the TRS or

PERS defined benefit trust finds, Membership service earned by a transferring member

is nullif'id for purposes of the defined benefit plan, and is credited for purposes of

determining eligibility to elect medical benefits. The statutes do not specifically provide

that the transferred membership service will be appiied to vesting under AS 14.25.390 or

AS 39 25.790 of the transferring member's interest in the employer's matching

contr jutions, or ;n subsequent employer contributions to the defined contribution

acco .nt.

New llealth Reimbursement Arrangement Plan

Section SO adds a proposed new article 5 to AS 39.30, adding the health

for teachers and public employees who first become

AS 39.30.300 - 39.30.495. The HRA

reimbursement arrangement plan
members of TRS or PERS on or after July 1, 2006.

may be used to pay the cost of monthly premiums for retiree major medical insurance for

eligible members, and to reimburse eligible members' costs for medical care expenses. A

member who is eligible for reimbursements under the HR A is not required to participate

in retiree major medical insurance coverage.

The HRA plan will be financed solely by employer contributions (AS 39.30.070).

7 he amount of contributions an employer will make on behalfofan employee will not be

based on that specific employee's compensation, but will be three percent of that

employer’'s "average annual employee compensation." The administrator is required to

maintain a record for each member accounting for employer contributions for that

member. Interest will be applied to members' accounts annually at the rate established by

the . ARMB.

A member who terminates employment before meeting the eligibility requirements

for retirement and medical benefits under AS 14.25.470 or AS 39.35.870 loses any right

to the contributions. Upon reemployment with a participating employer before the
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member reaches age 65, the account balance will be restored, with an adjustment for

inflation.

The eligibility and reimbursement provisions of AS 39.30.390 present

interpretation problems. The language of the section states that persons who meet the

of AS 14.25.470 and AS 39.35.870 for retirement and medical

eligibility requirements
It is unlikely that the legislature

benefits are eligible for reimbursements under the plan.

intended that a member be eligible for retirement and medical benefits under both TRS

and PERS in orderto be eligible for HR A benefits. Second, the language ofthe section

provides that a member does not have to retire directly from the system to be eligible for

reimbursements. W hile the years-of-service and age requirements set out in paragraphs

(1) and (2) of AS 14.25.470(a) and AS 39.35.870(a) apparently apply to eligibility for

HRA reimbursements, it is not clear whether language in AS 14.25.470 and

AS 39.35.870 requiring a member to have been an active member for 12 months before

application for retirement is only associated with the "retire directly from the system"”

requirement or whether it is one of the eligibility requirements the legislature intended to

apply for purposes ofeligibility for HR A reimbursements.

Potential Legal Issues

Several provisions of the bill that make changes that affect current members of

TRS and PERS may raise legal issues. Such changes may implicate art. X 11, sec. 7 o fthe

Alaska Constitution, which provides:

Retirement Systems. Membership in employee retirement systems

of the State or its political subdivisions shall constitute a contractual

relationship. Accrued benefits of these systems shall not be

diminished or impaired.

provision, the Alaska Supreme Court has held that rights under the

Interpreting this
in the system, reasoning

state's retirement systems vest on employment and enrollment

retirement benefits are an element of the bargained-for consideration given to an

that

employee in exchange for the employee's assumption and performance ofemployment."1

In general, a change that diminishes a member's benefits must be offset by comparable

new advantages to the member.22

Changes to existing statutes that may implicate art. XI1l, sec. 7, of the Alaska

Constitution include amendments that set a deadline for former members to reinstate
Hammond v. Hoffbocck, 627 P.2d 1052 (Alaska 1981).

case law interpreting this provision in a
2005 Inf. Op.

We set out the Alaska Supreme Court
memorandum of advice to commissioner of administration, dated April 20, 2005.

Att'y Gen.; 663-05-0192 (Apr. 20), pp. 2-12.
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service credit; amendments to former law governing award of "ad hoc" PRPAs; changes

in retiree medical coverage affecting spouses and certain dependents of people receiving

survivor benefits; and amendments to the board structure for governance o fthe systems.

We have found no case law that specifically addresses application to former

members of changes in public retirement system statutes that provide for reinstatementof

sendee credit. However, it is arguable thata former member who cashed out the TRS or

PERS contribution account after severing the employment relationship that gave rise to

rights under the -°rireruent system has no remaining rights that could be impaired by any

subsequent change to the retirement system statutes. Furthermore, the reinstatement

statutes do not explicitly provide that reinstatement of cashed-out service credit upon

reinstates a former member to the former member's original "tier"

only be provided by the Alaska

reemployment also
status.23 W hile a definitive answer to this issue will

Supreme Court, we believe the amendments are defensible.

We addressed the issue of changes to the former law regarding award of ad hoc

PRPAs in the memorandum of advice dated April 20, 2005, advising that legislation that

limits the administrator’'s discretion to award an ad hoc PRPA might be subject to

challenge.2* However, in enacting the 105 percent standard, the legislature had evidence

PRPAs previously granted by the administrator exercising unlimited
liabilities of the TRS and PERS

that ad hoc
discretion had contributed sub-’.antially to the unfunded
funds. If the legislation establishing a standard for the administrator's exercise of
discretion is challenged, this evidence may support the standard.

Regarding amendments to retiree medical coverage provisions made by sec. 22 to
AS 14.25.168(a) and srx 116 to AS 39.35.535(a), although we have found nc case law
directly on point, we note that a person who becomes the spouse or a dependent of a
survivor after the retiree's death has no connection with the employment

retiree’'s

relationship between the retiree and the retiree's TRS or PERS em ploye*,r that gives rise to
. ic

any vested right under art. XIlI, sec. 7, of the Alaska Constitution." Therefore, we

believe that application of these statutory changes t* spouses and dependents of current

survivors of deceased members and io new' spouses and dependents of eventual survivors

A member's tier status in the current TRS and PERS defined benefit planl determines the

age ofretirement eligibility and level of medical benefits available upon retirement, based on the

law in effect when the member became a member of the pertinent system. TRS currently has

two recognized tiers, and PERS has three.
24 2005 Inf. Op. Att'y Gen.; 663-05-0192 (Apr. 20).

New spouses and dependents of survivors who were not dependents of the deceased

retiree do not meet the definition tf "dependent" of the etiree set out in 26 U.S.C. 152, as

required by 26 U.S.C. 401(h). These amendments are made in order for the state's retirement

plans to comply with federal plan qualification requirements, and for payment of medical

expenses out o f the state's trust funds to comply with federal requirements for qualified trusts.
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of current members does not diminish or impair any vested right under that constitutional
provision. Whether a new spouse of a retiree's survivor or a survivor's dependent who

was not dependent on the retiree has any right to retiree major medical coverage based on

an)' other theory is, again, an issue that must be determined by the court.
Issues have also been raised as to whether statutory changes to the boards that

any accrued benefit under art. XTI, sec. 7, of the Alaska

The Alaska Supreme Court

govern the systems violate
Constitution, or any common law or statutory trust principle.

has not addressed the issue of whether the composition ofthe retirement boards would be

considered an accrued benefit protected by art. XII, sec. 7, of the Alaska Constitution.

There are no decisions to date that indicate that tire restructuring would be considered

unconstitutional. Furthermore, there are very few decisions in other states that provide

guidance on this issue. The most instructive case is a 1966 decision from New' York,

in which the couit interpreted a constitutional provision similar to Alaska's and found that

the benefits protected by the constitution did not extend to maintaining a proportionate

number of teachers on a retirement board. Brown v. N.Y. State Teachers Ret. Sys., 25

A.D.2d 344 (N.Y.A.D. 1966), a ffd 226 N.E.2d 319 (N.Y. 1967). In that case, tire New

York legislature had passed a law that changed the composition of the board for the

teachers' retirement system from seven to nine members, but did not increase the number

of teachers on the board, which remained at three. Id. The plaintiffs in Brown argued

that a decrease in the relative representation ofteachers on the board was unconstitutional

diminishment of benefits for members ofthe system. The court disagreed, holding that

the constitutional provision created a contractual right to protect the members of the

retirement system in pecuniary matters, but the term "benefits" did not extend to

representation on the retirement board.2> Id. The court also rejected the plaintiffs’

argument that a decrease in voting strength on the board could make it easier for the

board n reduce or impair their pecuniary benefits, finding that the ooard's power, no

m atter .vhat its makeup, was restricted by the constitutional provision iCelf, which

Similarly, in a more recent case, the West Virginia Supreme Court reasoned that

"technical or housekeeping alterations in the PERS funds, such as changes in the manager of the
funds or an expansion in permissible investments, do not implicate tire constitutional provision

prohibiting the impairment of contracts." State v. West Virginia Inv. Mgmt. Bd., 508 S.E.2d 130,

136 (W .Va. 1998). The West Virginia Constitution, however, did not contain a prohibition

against the impairment of accrued benefits, but only a general provision prohibiting impairment

ofcontracts
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prohibited the board from taking actions that would diminish or impair pecuniary

benefits.2' Id. at 345-4.6.

Regarding the application of trust principles, we believe that because this is a

statutorily created trust, the legislature can modify the adm inistrative structure of the trust
does not violate the constitutional provision governing the
and we have

as long as the modification
Again, Alaska case law does not address this situation,
In the California case of Valdes

retirement plans.

found little case law from other states that is instructive.

v. Cory. 139 Cai. App. 3d 773, 189 Cal. Rptr. 212 (1983), the court explained a
ability to modif){ employee trusts without regard to common law trust

legislature's
a modification of the

P
principles."' The court declined to address an argument that

California Public Employees' Retirement System violated the general principles o f trust

law, explaining that:
W e address only the <claim of unconstitutional impairment of

contract for it is elementary that the Legislature has power, absent

constitutional restrictions, expressly to amend or repeal both the

common law and existing statutes.

q
Valdes, 189 Cal. Rptr. at 218."

authority' by the bill is defensible.

W e believe that the restructuring of the systems' board

Because provisions of the new TRS and PERS defined contribution retirement

plans and tire new health reimbursement arrangement plan do not take effect until

July 1, 2006, they do not present immediate legal problems. However, in our summary

A subsequent New York decision cited Brown for the proposition that there is flexibility
reserved for the legislature, but it is not
1975). Even though tiic court in
protected under the New York

regarding management of retirement funds that is
unlimited. Sgaglione v. Levitt, 337 N.E.2d 592, 595 (N.Y.
Sgaglione gave an expansive interpretation of benefits

Cu..:titution, to include protection o f tire sources of funds for those benefits, it did not overturn

Brown.

Although not citing the case on this point, the Alaska Supreme Court found the rationale

of the California court in Valdes to be persuasive in M unicipality ofAnchorage v. G allion, 944

P.2d 436, 445 (Alaska 1997).
. . . e i

The court in Valdes cited California Civil
is a statute analogous to the Alaska statute addressing the applicability of common
"So much of the common law not inconsistent with the

nq
Code sec. 22.2 in support ofthis conclusion,

w hich law.
The Alaska statute provides that:
Constitution of the State of Alaska or the Constitution of the United States or with any law

passed by the legislature of the State of Alaska is the rule of decision in this state."

AS 01.10.010. The California court's observation that the oower of the legislature to amend or

repeal the common law and existing statutes is "elementary" may account fcr the dearth of case

law on this issue.
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°tesentVisir S w n ‘inTe"retotion"anf/\mplementatlon challe ges"

W r*

legislature's intent that there be

di. ability an
commissioner. Although sec. 1 S ARMB has
moratorium on legislation affecting the retirement systems untilla th "R M

made the reportrequired by that section regarding the systems funds, we recommend
and this office continue to work together to analyze the provisions of
dunr.g next years

Te adm iX tor

to e p " M enufy changes that could be considered for action

legislative session.

Legislative Procedure Issue

An issue has been raised concerning a statutory requirement for bills affecting the

through the House and Senate and

An issue Luiu
g irement

state’s retirement systems. After HB 141 had goneforo
free conference committee processes, an issue was raised as

of AS 24.05.036 had been met. That statute provides:

Fiscal notes on bills affecting state retirement systems. Before a

s ,-dr . . d e V4
S :Ssst ror .,

the bill is adopted, as well as the impact of the bil .ana

soundness o fthe fond. The analysis is in addition to foe fiscal note

requirementof AS 24.08.035.

. f-r A a- + fhp fiscal impact of the bill was
.Although a substantial amount of mformahon the special fiscal
provided as the bill proceeded through committees of the log J

note required by AS 24.0S.036iw « » aclLna, consultant,

either house. The Department of Ad 23, 2005 nroviding a

committee ot
X n nQnJ n

Mercer Human Resource Consult,ng, prepared a later dated
comparison ofthe MAJOlem ployer costcomponents of foe bit

mostPrecent TRS and PERS defined benefitplan t.ersand”inm *

actuarial soundness of the tund under the bill. The 1 N conference

inform ation before the final vote was taken to ac”ep

committee report.-

The legislature's failure to adhere strictly to the timing * the le ~ ~ e has

procedural” 7 *

provision of the special fiscal analysis concerns a .

made regarding legislation affecting the state s retirement system ,
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any constitutional restraint or violate any fundamental right.30 We believe that any legal

challenge to the bill based on the legislature’s failure to comply with AS 24.08.036 would

present a nonjusticiable issue, and that a court would notinvalidate enactment o f the hill

on that basis.3l

E ffective Dates

The bill includes several effective date clauses. Section 147 provides that secs. 22

and 116, which lim it retiree major medical coverage for dependents of survivors of
deceased retirees, take effect January 1, 2006. Under sec. 148, provisions for the new

defined contribution retirement plans and the health reimbursement arrangement plan

149 establishes a June 30, 2010, effective date for

take effect July 1, 2006. Section
provisions o f the bill that repeal provisions allowing former members of TP.S and PERS
145 of the bill, which directs the revisor o f statutes

to reinstate service credit Section

instructions in secs. 143 and 144, is effective

and regulations attorney to implement
147 - 150, the bill, if enacted

150. Except as provided by secs.
146 and 151.

immediately under sec.
into law, would be effective July 1, 2005, under secs.

W e are available to work with the affected agencies during the implementation of

the bill, once it becomes law.

Sincerely,

Deputy Attorney General

Civil Division

SIJN:VBR:rca

See Abood 'v. League of Women Voters ofAlaska, 743 P.2d 333, 33S (Alaska 19S7),

citing UnLed States v. Smith, 286 U.S. 6, 33, 52 S.Ct. 475, 478. 76 L.Ed. 954, 958-59 (1932).

Id. at 338 ("it is the legislature's prerogative to make, interpret and enforce its own

procedural rules and the judiciary cannot compel the legislature to exercise a purely legislative
and 339-40 (holding that "the Open Meetings Act, as it applies to the
. merely establishes a rule of procedure concerning how the legislature has decided
O f course, having made the rule, it should be followed, but a failure to

prerogative")
legislature ..

to conduct its business.
follow it is not die subject matter o fjudicial inquiry,")
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Melanie A. Millhom, Director

Traci Carpenter, Project Manager

Alaska Administration Retirement & Benefits
6* Floor State Office Building

P.O. Box 110203

Juneau, AK 99811-0203

Re: CSHB 475

Dear Melanie and Traci:

You have asked us to prepare for you an overview ofthe following topics:

1. Mechanics of the plan determination process and filings with Internal Revenue

Service ("IRS") when a state implements a new retirement plan;

2. Benefits of passing CSHB 475 from the perspective of compliance with the
Internal Revenue Code ("Code") and ERS process; and

3. Consequences of not passing CSHB 475 from the perspective of Code compliance

and IRS process.

BACKGROUND
PERS Tier4 and TRS Tier 3

The new PERS Tier4 and TRS Tier 3 plans (the "New Plans") are intended to be
qualified governmental plans under Code Section 401(a). Code Section 401(a) covers defined
benefit plans, defined contribution plans, and plans that contain elements of both. Establishing
and maintaining qualified status ofthe New Plans is critical for the employees who participate in
the plans and their beneficiaries. In order to know that the New Plans are qualified, Alaska is
seeking ERS "determination letters" for them. This is the procedure that has been followed in the
past for the existing PERS and TRS plans and is certainly a "best practice" in the pension world.
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HRAs

SB 141 also established health reimbursement accounts ("HRAs"). The IRS has recently
issued guidance on the structure of HRAs. These rules must be followed in order to have non-
taxablc benefits for employees, spouses, and their dependents. The ERS has been very strict in
their inteipretafion of these new rules. The only mechanism for seeking IRS approval of the
HRA structure is a private letter ruling.

IMPORTANCE OF QUALIFIED STATUS- FOR NEW PLANS

It is very important to establish and maintain the New Plans as qualified governmental

plans for the following reasons:

1. Employer contributions are not taxable to members as they are made (or even

when vested); taxation only occurs when plan distributions are made.
2. Earnings and income are not taxed to the trust or the members (until distribution).

3. Favorable tax treatments may be available to members when they receive plan
distributions; for example, the ability to .ollover eligible distributions.

4. Employers and members do not pay employment taxes (even if the positions arc
Social Security covered) when contributions are made or when benefits are paid.

5. Members have protection of their benefits in a bankruptcy situation.

6. Qualified plans have an approved status with respect to international investments

and foreign tax recaptures.

7. Qualified plans may use IRS correction mechanisms in the case of operational

failures.

State and local governments are generally exempt from taxation, so the benefits of

qualified status flow to the members.

MECHANICS OF THE PLAN DETERMINATION PROCESS- FOR NEW PLANS
What is filed with the IRS?

Requests for favorable determination letters have been filed with the IRS for each of the

New Plans, but those requests need to be revised. The primary focus of the determination letter
is compliance with "form requirements" — those plan provisions that are required as a condition

INDY 1720385
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of qualification under Code Section 401(a). In the case of the New Plans, the plan document
would be SB 141, CSHB 475 (if passed), and administrative rules.

What do states do while the determination letter application is pending?

You have asked whether, in the normal course of events, states that arc implementing a
new retirement plan proceed with implementation while a determination letter is pending or
delay implementation of a plan pending favorable rulings from the IRS. It has been our
experience that states take a variety of approaches, depending on the legislation or process that
leads to the adoption of the plan. Where a statute does not require delay until a determination

letter is issued, it has been our experience that states move ahead with implementation while the

determination letter is pending.
What is the timetable for receiving an ERS determination?

The IRS often takes more than one year to issue a final determination letter. During that
time period an IRS agent may ask for clarification ofprovisions and may request amendments of
the plan document. If an amendment is requested, the IRS may issue a determination letter
contingent on the adoption of the amendment. The amendment would have to be adopted with

90 days ofthe issuance ofthe determination letter.
What happens 1/the IRS decides that New Plans have disqualifying provisions?

Code Section 401(b) governs the ability of a qualified plan to make retroactive remedial
amendments in order to maintain qualified status. The period in which retroactive corrections

are allowed is known as the "remedial amendment period."”

If corrections are made by the end of the remedial amendment period, the amendments
are treated as retroactively effective throughout the entire remedial amendment period and the
plan is deemed to have satisfied the qualification requirements of Code Section 401(a) during

that time.

The remedial amendment period begins for a new plan, such as PERS Tier 4 and TRS
Tier 3, on the effective date ofthe plan. For a governmental plan, Notice 89-8, 1989-1 C.B. 628,
sets the end of the remedial amendment period at the last day of the seventh month after the end
of the plan year in which the remedial amendment period begins. By filing a request for a
determination letter, Alaska has preserved its right to retroactively amend the New Plans back to

the effective date.

Based upon this IRS guidance, we believe that Alaska has been proactive in filing its
determination letters so promptly and in the proposed update of th ise letters. The determination

INDY 1720339
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letter is based
Alaska to cont

upon the "administrative record" that is presented to the IRS, so it is important for
inue to update the IRS with any changes to the plan doo”"ment.

BENEFITS OF PASSING CSHB 475

PERS Tier4 and TRS Tier3

Passing CSHB 475 would have the following benefits for members in the New Plans:

HRASs

Passin
structure:

R -stru

Clarify nature of New Plans to make sure DB-type benefits for those with

occupational disability and their survivors are paid from New Plans.

Clarify nature of New Plan as to public safety officer retirement benefit options to

make sure those benefits arc paid from New Plans.

Restructure line of duty death benefit so that it would comply with IRC. Failure

to adopt will deny tax-favored benefit to survivor.

Shorten the IRS review' time because the "plan document" for the new tiers would

be established in a way that would match up with IRS guidance

g CSHB 475 would have the following benefit with respect to the new HRA

cture HRA contributions to clarify that contribution is uniformly calculated,

thereby strengthening position that all benefits will be non-taxable.

PERS Tier 4

CONSEQUENCES OF NOT PASSING CSHB 475
and TRS Tier 3

Failure to pass CSHB 475 would have the following consequences for members of the

New Plans:

INDY 172083RoM

Failure to adopt CSHB 475 wiill restrict the ability to offer occupational death and

disability benefits for members.

Failure to adopt CSHB 475 will restrict the ab.lity to offer optional PERS

retirement to police/fire injured in line o f duty.
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3. Failure to adopt will complicate IRS filings and prolong review process.

Failure to meet qualification requirements means that both retroactive and prospective

Qualification status goes to the plan as a whole. |f under state law, an

gprrpctigfls are rcquind-
is not authorized to disregard or sever a provision that causes a

administrative agency
qualification failure, the plan as a whole would be jeopardized.

HRASs

Failure to adopt could result in taxable benefits to some gToups.
Please let us know J this letter responds to your questions.
Very truly yours,

ICE MILLER LLP

Mary Beth Braitman

Terry AAM. Mumford

IAcckvita. U

Katrina M. Clmgerman

cc: Virginia Ragle

INDY 1720339



P.O. Box 110405

Juneau, Alaska 999811-0405
(907) 465-3749

January 27 2006

The Honorable Kim Elton
Alaska State Senate
Alaska State Capitol
Juneau, Alaska 99801-1182

Dear Senator Elton:

The Alaska Retirement Management Board (ARMB) received your January 9,
2006 letter at its meeting in Juneau January 12th and 13th. Your interest in
addressing the unfunded liabilities of the retirement systems is appreciated by
the board as we begin our work on this issue.

You requested comparative data of the cost to PERS and TRS employers of
retirement benefits for the new Defined Contribution Plan (referenced as Tier IV
in your letter) created by SB141 with costs for Tier Il members. The tables
below provide an analysis of the FY 2006 normal cost, expressed as a
percentage of payroll, required to fund the pension, health and other benefits for
Tier 1l employees and Tier IV employees:

Employer Employee Total
Defined Normal Cost Normal Cost Normal Cost
Benefit Plans PERS TRS PERS TRS PERS TRS
Tier 1l Tier 1l Tier 1l Tier |l Tier 1l Tier |l
Retirement 351 3.78 6.81 8.65 1032 1243
Benefits
Medical 7.23 7.93 0.00 0.00 7.23 7.93
Benefits

Total 10.74 11.71 6.81 8.65 17.55 20.36



The Honorable Kim Elton

January 27, 2006
Page Two

Defined
Contribution
Plans

Individual
Account

Medical
Benefits

Other

Total

Employer
Normal Cost
PERS TRS
Tier IV Tier Il
5.00 7.00
4.75 475
0.31 0.22*
10.06 11.97

Employee
Normal Cost
PERS TRS
Tier IV Tier 1l
8.00 8.00
0.00 0.00
0.00 0.00
8.00 8.00

Total
Normal Cost
PERS TRS
Tier IV Tier I
13.00 15.00
4.75 475
0.31 0.22*
18.06 19.97

'Disability and death benefits cost estimate; ho vever thoae were not included in the employer

contribution statutes for the new TRS DCR plan.

Because the Legislature is seeking to address the unfunded liability of the Public
Employees' and Teachers’ Retirement Systems, it is important to understand the
cost to employers of that liability. To that end, additional comparison information
is enclosed for the retirement systems that includes all costs for all tiers.

If there is any additional information we can provide, please don't hesitate to
contact the tiustees either directly or through our staff

Enclosure

Sincerely,

Gail R. Schubert, Chair



Discussion Document: SB 141 Housekeeping Measures

Changes Required before J* ly 1, 2006

1 The occupational death benefit statutes do not provide for benefits paid to a person who is a

dependent child to end when the person is no longer eligible as a child (AS 14.25.487 and AS

39.35.892).

Explanation:

Consequence:

Change required:

Who benefit from change:

W ithout express language in statute, a dependent child
receiving occupational death benefits might argue that death
benefits must be paid until the date the deceased member
would have retired, without regard to the age of the benefit
recipient. The issue is specifically dealt with in the disability
statutes [AS 14.25.485(i) and AS 39.890(k)j, which include
language terminating the ueath benefit the last month in which
there is an eligible child. The death benefit statutes - AS
14.25.487 and AS 39.35.892 - unambiguously state when the
benefits will begin and when they will end. Failure to include
language that would terminate death benefits the last month in

which there is an eligible child indicates a different result was

intended.

If this provision were changed after June 30, 2006, it may
bestow constitutional rights on employees who become
members during the period that the law is in effect M ay
jeopardize plan qualification because the IR.C definition of
“dependent” includes age requirements for distribution to a

dependent child under a qualified plan.

Qualify’ that death benefits shall cease if a dependent child no

longer meets the definition ofdependent.

Employers and the Plans.
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2 A disabled peace officer or fire fighter will have access to two types of retirement benefits,

an individual account balance and a monthly pension. (AS 39.35.590(h)).

Explanation:

Consequence:

Change required:

W ho benefits from change:

Additional comment:

3 There is no date certain for conversion of non-vested members from

Under AS 39.'5.810, a member is eligible to elect distribution
of the member's contribution account after termination of
employment. Disability and death benefits are only payable
upon termination from employment, which means the member
and/or beneficiaries could access the lividual account.
Under AS 39.35.590(h), once a disabled p ace officer or fire
fightc becomes eligible for “normal retirement,” s/he must
make an irrevocable choice of the individual account as their
retirement benefit or a monthly pension benefit as if AS
39.35.370(c) [PERS Tier IlIl] were to apply. This essentially

leads to a dual retirement benefit.

If this provision were changed after June 30, 2006, it may
bestow constitutional rights on employees who become

members during the period that the law is in effect.

Require a peace officer or fire fighter to make a choice of

retirement benefits upon appointment to disability.

Employers and members.

This item also lacks a funding mechanism which is identified

as item 2 on the list for future action.

the DB plans to the

DCR plans (AS 14.25.540 and AS 39.35.940).

Explanation:

Consequence:

Change required:

W ho benefits from change:

Changes required before July 1, 2006

An employer’'s decision to allow its employees to convert is
irrevocable and employees have up until the day before they
become vested in the PERS or TRS DB plans to convert. This
pushes the last potential conversion date out conceivably to 5
to S years (or longer, if terminated non-vested members return
to work for a participating employer) depending on the plan
and the employee’s initial hire date.

This leaves annual budgeting uncertainty for the employers.
Additionally, an employer who allows conversion may wind up
matching employee account balances that were earned largely
while an employee was working for another employer. |If
changed after June 30, 2006. it may bestow constitutional

rights on employees who become members during the period

that the law is in effect.

Set a date certain for conversion. Research indicates a typical

time period is 6 to 12 months from the effective date of

legislation.

Employers.

2 24 January 2006
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4 The section on eligibility for medical benefits states that “an eligible person shall make the

irrevocable election to participate or not participate in the

retiree major medical insurance

plan" by the time they turn 70 Ziyears old (AS 14.25.470(g) and AS 39.35.870(9)).

Explanation:

Consequence:

Change required:

W ho benefits from change:

The Division anticipated the provisions for application for
retirement and medical benefits would be handled by
regulation. Such regulations would include a requirement that
an eligil le person who did not initially participate in the
medical plan could later be covered only if they had contin -lous
coverage in the intervening time or they must show evidence of
insurability. The wording of the statute, however, seems to
leave the choice to the eligible person regardless of their nealth
status

This leaves the retiree major medical insurance plan open to
adverse selection and unpredictable costs. |If changed after
June 30, 2006, it may bestow constitutional rights on

employees who become members during the period that the
law is in effect.

Clanfy that an eligible person who does not initially elect
participation in the retiree major medical insurance plan, but
who later chooses to participate, must show evidence of

insurability or provide a letter of coverage.

The Plans and Employers.

5 AS 14.25.580 allows a SESA employee to participate in the TRS DCR Plan if they possess or

are eligible to possess a teacher certificate

teacher certificate.

Explanation:

Consequence:

Change required:

Who benefits from change:

regardless if employed in a position requiring a

About double the people in Alaska have teaching certificates as
there are positions requiring certificates. The definition of
“teacher" contained in AS 14.25.590(27) is not the possession
of a teaching certificate. The criteria is that they be employed
in a position requiring possession ofa State of Alaska teaching
certificate. AS 14.25.5S0 contradicts this cntena and possibly
opens TRS to SESA, PERS members holding teaching

certificates but who are not employed in positions requiring a

certificate.

Employers would have to pay more for employees than they
would if they were PERS members. If changed after June 30,
2006, it may bestow constitutional rights on employees who

become members during the period that the law is in effect.
Repeal AS 14.25.5S0.

Employers.
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Necessary -- But May Be Delayed for Future Action (after July 1, 2006)

| There is no contribution required by TRS employers to fund TRS occupational disability and

death benefits (AS 14.25.350).
Explanation: This was an inadvertent omission in drafting the bill in
conference committee. TRS employers were fully expected to

pay the costs ofdisability and death benefits.

Consequence: The Division would request a legislative genera' fund

appropriation to pay benefits.

Change required: Require TRS employers to pay occupational disability and
death benefits through contributions actuarially calculated.

Who benefits from change: State general fund.

Additional Comments: DRB’'s legal counsel suggests this is a mandatory item because
it is a flaw in the system to leave benefits unfunded, which will

compound the longer it is not addressed.

2 There is no fundsourcespecified in statute to pay for the monthly pension that may be

electedby a disabled police officer or fire fighter upon eligibility for normal retirement.

Explanation: i'he legislature spe ified that a monthly pension benem elected
by adisabled peace officer or fire fighter would not be paid out
of die PERS defined benefit trust (AS 39.35.S90((h)(2». AS
39.35.750(e) requires employers to pay actuarially determined
contributions for occupational disability and death benefits, but
does not require contributions for monthly pension benefits
elected by a peace officer/fire fighter upon eligibility for
normal retirement. Also, the statute does not specifically
require the member to forfeit the individual contribution

account upon making the irrevocable election.

Consequence: If no other funding source is specified, the Division would
request a legislative appropriation to pay benefits for disabled
peace officers and fire fighters who were employed both by the

state and by political subdivisions.

Change required: Provide for forfeiture of individual contribution account upon
election of benefit calculated under AS 39.35.370 by peace
officer or fire tighter; require employers to pay benefits
through contributions actuarially calculated. Should the amount
- all or part — in the forfeited individual contribution account

be transferred to some pension account and credited to cover

part of the employer’s liability?

W ho benefits from change: State general fund.

Additional Comments: The Division’s legal counsel suggests this is a mandatory item

because it is a flaw in the system to leave benefits unfunded,

which will compound the longer it is not addressed.

Necessary - may delay for future acticn 4 24 January 2006
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3 The DB plans are closed to new entrants after June 30, 2006, and so are the payroll bases

upon which the employer contribution for past service costs (unfunded liability) is applied

(AS 14."5.070 and AS 39.35.250).

Explanation:

Consequence:

Change required:

Who benefits from change:

Critical timeline:

4  The employercontributionrate sections of the DB plans do
ratelower than the normal cost rate even if their assets exceed their

have acontriburion

The statutes defining “contributions by employers” reference
contributions to the plan,” specifies the plan by statutory cite
(in TRS), sets the formula for employer contributions as
app'ying the board certified rate “against the sum total of the
base salaries paid to members” of the plan (in TRS), and
defines (in PERS) the consolidated employer rate and past
service rate as “the percentage of compensation of all active

employees in the plan.”

Employer rates for past service costs will, continue to rise as the
amortized liability is applied to a shrinking payroll paid to
members ofthe DB plan.

Change method of determining employer contributions for past

service costs or specify thatthe payroll base of both DB and

DCR plan employees willbe wused to calculate employer

contribution rates for past service costs

Employers.

The impact on employer contribution rates for past service
costs of DB plan members will first be seen in the valuation

ending 6/30/2007 which will set the rates for FY 2010.

not allow individual employers to

liabilities (AS 14.25.070 and AS 39.35.270).

Explanation:

Consequence:

Change required:

Who benefits from change:

PERS employers have individual contribution rates and some

employers fall below the “normal cost rate” because they have
assets greater than liabilities. Was it really the intent of the

legislature to penalize these employers?

Employers would be forced to contribute more than needed to
their assets. Once the money goes into the Trus* it cannot

come out except to pay benefits.

Change floor on normal cost rate to the DB plan level rather
than individual employer level. Specify that an individual
employer's contribution may be less than the normal cost rate
if assets are greater than liabilities to the extent the actuary
determines them sufficient to cover all employee benefits being

earned during the current year. Make change retroactive to

July 1, 2005.

PERS Employers.
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5 The
service in

39.35.892).

Explanation:

Consequence:

Change required:

W ho benefits from change:

legislation does not provide
regard, to determining eligibility for retirement benefits (AS 14.25.487 and AS

that a period of death benefits constitutes membership

This appears to have been an omission in drafting because the

disability benefits have the provision that a period of disability

counts toward eligibility for retirement. It is also implied by
the requirement for continuing employer contributions as well
as the provisions of subsection (e) which reference the normal

retirement date if the member had lived.

Would potentially leave survivors without access to medical

benefits once death benefits cease.

Add

service in

“The period of death benefits constitutes membership

regard to determining eligibility for retirement

benefits.”

Members’ eligible survivors.

It is not clear that a period of disability benefits constitutes membership service in regard to

determining vesting
39.35.890).

Explanation:

Consequence:

Change required:

W ho benefits from change:

It is not clear that a period of death benefits constitutes membership service in

determining vesting

39.35.892).

Explanation:

Consequence:

Change required:

W ho benefits from change:

Necessary - may delay for future action

in employer contributions and

in employer contributions and

related earnings (AS 14.25.485 and AS

Although the statutes expressly state that a period of disability

benefits constitutes membership service for purposes of

determining eligibility for retirement and medical benefits, the

statutes do not mention vesting in employer comributions and

related earnings. The requirement for continuilg employer

contributions implies this intent.

Administrator to interpret. Lawsuit by employer or employee?

Add “The penod of disability constitutes membership service

under AS

in regard to vesting in employer contributions
14.25.390(b) [AS 39.35.790(b)]."
Members.

regard to

related earnings (AS 14.25.487 and AS

Although the statutes do not expressly state that a period of
death benefits constitutes membership sepl/ice for determining
vesting, the requirement for continuing employer contributions

implies this intent.

Administrator to interpret. Lawsuit by employer or employee?

Add of death benefits constitutes membership
service in regard to vesting in employer contributions under AS

14.25.390(b) [AS 39.35.790(b)]"

“The period

Members.

6 24 January 2006
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8 It is notclear that transferred membership from the DB plans to the DCR plans will be

applied tovesting in both the employer’'s matching contribution and subsequent contributions
(AS 14.25.540 and AS 39.35.940).

Explanation: The bill is silent on this. Because it is express that service in

the DB plans counts toward eligibility for medical benefits, it is

implied that it would count toward vesting.
Consequence: Administrator to interpret. Lawsuit by employer or employee?

Change required: Specify that years of service converted from the DB plans to

the DCR plans will apply to vesting in employer contributions.

Who benefits from change: Members.

9 The statutes that define eligibility for retirement and medical benefits seemingly conflict with

the statutes that define eligibility for the Health Reimbursement .Arrangement (HRA).

Explanation: The HRA is part of the medical benefits provided by the DCR
plans. Under the DCR plan specific provisions (AS 14.25.470
and AS 39.35.S70), a person must retire diuctly from the plan
to be eligible for medical benefits. However, the HRA
eligibility statute (AS 39.30.390) specifically precludes a

person from having to retire from the plan.

Consequence: Administrator to interpret that the more specific language
prevails.
Change required: Remove conflict from the eligibility for retirement and medical

benefits language under AS 14.25.470 and AS 39.35.980.

Who benefits from change: Members.

10 Establish regulatory authority for the ARM Board (AS 37.10.220).

Explanation: Specific regulatory authority for the ARM Board was not
added when the PERB, TRB, and ASPIB were replaced. AS
37.10.071(a)(7) may be sufficient: “(7) perform all acts, not
prohibited by this section, whether or not expressly authorizea,
that the fiduciary considers necessary or proper in

administering the assets;".
Consequence: Revenue to interpret.
Change required: Add specific regulatory authority.

W ho benefits from change: The Plans.
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11 AS 14.25.045 and 14.25.570 allow for participation by National

Employees (NEA).

Explanation:

Consequence:
Change required:

W ho benefits from change:

12 Regulatory authority for the
39.30.160).

Explanation:

Consequence:

Change required:

W ho benefits from change:

Education Association

Although NEA had been included by the legislature in the TRS
DB plan in statute, NEA is a non-profit organization and they
do not qualify for inclusion in the system. This error was
acknowledged by the Division, the Dept of Law & NEA in the
early 1990's/late 1980's. In discussion with participating NEA
management it was decided by the TRS Board that members
participating at the time would be grandfathered and inclusion
of new members would be discontinued (since then the last
member has retired.) Inclusion in the new plan resulted from

duplication of existing statutes that was not caught in editing.
Disallow NEA employees entrance into the DCR plans.
Repeal AS 14.25.045 and AS 14.25.570.

The members, the employers, and the Plans.

Supplemental Benefits now rests with the ARM Board (AS

Part of the reform to the retirement systems was a regulatory
authority change from the prior Public Employees Retirement
Board to the Department of Administration. The SBS system
reference was changed from the PERB to the ARMB; however,
the ARMB does not prescribe policies for the retirement

systems so this change makes little sense.

In practice, the Division will have to draft regulations for the

ARMB for their review and approval.

Remove the reference to regulations of the ARMB from AS

39.30.160.

Members

13 The statutory deadline for decisions on appeals to the Office of Administrative Hearings

(OAH) is too short (AS 44.64.060(d)).

Explanation:

Consequence:

Change required:

W ho benefits from change:

Necessary - may delay for future action

The statutory deadline for the OAH to render decisions on
cases before it is 120 days. The number of appeals at this point

is too great and resources are too few for the Division and Law

to meet this deadline.

The consequence of not meeting the deadline is a decision in

favor of the appellant because the Division is non-responsive.

Change the statutory deadline to 180 days -- specifically for
DRB (AS 14.25.006 and AS 39.35.006) if Chief ALJ not

amenable to general change.

The Plans.

8 24 January 2006
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14 The PERS statutes lack a provision for appeal to the Gifice of Administrative Hearings

(OAH) ofthe Commissioner’s decisions on waiver requests (AS 39,35.522).

Explanation: SB 141 established a new procedure for persons seeking a
waiver of adjustment made by the administrator to benefits
paid. The new procedures requires filing a request with the
commissioner of administration for the waive. W hile the TRS
statutes allow an appeal of the commissioner’s decision to the

OAH, the PERS statutes do not. This was a drafting error.

Consequence: An alternative would be for the Commissioner to delegate
authority to the OAH to make the PERS waiver decisions [AS
44.64.030(b)]. Under this scenario, the OAH could bill the
Division for these services. Otherwise, PERS appeals from the

Commissioner’'s waiver decisions will have to be sent to the

superior court, which is also costly.
Change required: Match PERS statutes to TRS statutes.

W ho benefits from change: Members, the Plans, and the Court system.

15 There are no provisions for appeal to the Office o: Administrative Hearing' (OAH) on

decisions of the administrator forthe Health Reimbursement Arrangement Plan, the

Supplemental Benefits System Plan, and the Deferred Compensation Plan (AS 39.30.300-

495; AS 39.30.150-180; and AS 39.45.010-060).
Explanation: This was an inadvertent omission in transferring all appeals

functions to the OAH
Consequence: Appealswill have to bo sent to the superior court.

Change required: Add the statutory references to OAH authority under AS 44.64

and make any necessary changes to specific plan statutes.

Who benefits from change: Members, the Plans, and the Court system.

16 The new DCR statutes do not contain provisions for employer termination of participation in

the plans.

Explanation: The PERS DB plans have specific statutory guidelines (AS
39.35.615-620) on the process for terminating participation in
the PERS. Although a provisiun for participation was added to

the DCR plan, termination was not.

Consequence: The Division has no basis for making decisions regarding

members’ rights to medical benefits, including the HR-A, if an

employer terminates from participation.

Change required: Add termination provisions to AS 39.35.700-990.

Who benefits from change: Members.
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17 AS 39.35.375(a), AS 39.35.5j5(c), and AS 14.25.125(c) are all exceptions to the

repeal of

statutes that provide for reinstatement ofrefunded service credit.

Explanation:

Consequence:

Change re .ired:

Who benefits from change:

Necessary - may delay for future action

AS 39.35.375(a) allows an active PERS member who has

never vested in TRS or PER.S and who has cashed out TR.S
service to reinstaie the fRS service credit to establish a “public
service benefit.” AS 39.35.385 allows persons who are eligible
for anorma! or early retirement salary under TRS to qualify for
anormal or early “conditional service” retirement benefit under
PERS if he or she has at least two years of credited service in
PERS. AS 14.25.125 allows the same in reverse. Members are
allowed to reinstate refunded service credit in order to qualify
tor the conditional service benefits under AS 14.25.125(c) and
AS 39.35.385(c). The conditional service benefit is very
expensive because it results in payment of medical premiums
ard other medical charges from both the PERS and TPS for a
single retiree. This is an “off-books” liability similar to the one
addressed by the repeal of the reinstatement of service

provisions, although the magnitude is considerably less.

Results in disparate treatment for refunded PERS/TRS
members. It repealed after July 1, 2006, may result in a
separate lawsuit.

Repeal all the language from the above statutes that allow for

reinstatement of service by payment of refunded contributions,

effective 6/30/2010.

The Plans and employers.

24 January 2006
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Required only if Disallowed by IRS - Determination after July 1, 2006

Change or delete continuing employer contribution requirements to the individual accounts

ofdisabilitants and survivors. (AS 14.25.485, 14.25.487 and AS 39.35.890, 39.35.892).

Explanation: From Law’s bill analysis. They are researching whether, an
employer making contributions to the accounts of a former

employee complies with federal law governing qualified plans.

Change basis of HRA contribution from individual employer ’average employee
compensation” to the average compensation for all plan participants if determination is made

this disqualifies plan (AS 39.30.370).

Explanation: The HRA is actually a plan by itself. The IRS rules indicate
that wages are not actually supposed to be a base for the
benefits and that all plan participants must receive the same
benefit. It would be more beneficial to the Division and
probably to employees if the average were supposed to be a

system-wide average rather than an individual employer

average.



Discussion Document: SB 141 Housekeeping Measures

Cosmetic Changes

Repeal duplicative AS 39.35.050 which provides for the Commissioner to appoint an

administrator. This is addressed in new AS 39.35.003.

Explanation: This was a drafting error.

Change eligibility for reimbursement from the HRA to “Persons who meet the eligit lity

requirements of AS 14.25.470 or [AND] AS 39.35.870..

Explanation: From Law’s analysis “it is unlikely that the legislature intended
that a member be eligible for retirement and medical benefits

under both TP>S and PERS in order to be eligib'" for HRA

benefits.”

Delete requirement to distribute individual account balances of less than S1,000 (AS

14.25.440(a)(5) and AS 39.35.840(a)(5)).

Explanation: The Division’s CFO would prefer this language be removed to
conform with changes made in 2004 that eliminated a

requirement to refund minimum balances under the DB plans.

Oj Imuaro



FISCAL NOTE

STATE OF ALASKA Fiscal NoteN um ber:

2006 LEGISLATIVE SESSION
() Publish Date:

Bill Version: SB293(FiN)-DQA-RB-04-24-06

Revision Date/Time (Note if correction): Dept. Affected Administration
Title An Act relating to PERS and TRS and creating RDU Centralized Administrative Services
defined contribution and health reimbursement plans ... Component Retirement and Benefits

Sponsor Senator Kim Elton
Requester Senate State Affairs Committee Component No. 64

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

FY 2009 FY 2010 FY 2011

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES [ [ [ [
[CHANGE IN REVENUES ( ) | [ | T

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

The Division of Retirement and Benefits does not anticipate a fiscal impact caused by delaying the
implementation of the new retirement system plans enacted in ch. 9, FSSLA 2005.

Prepared by:  Melanie Millhorn, Director Phone 465-4408

Date/Time 4/24/06 4 54 PM

FY 2012

0.0

0.0

Division Retirement and Benefits
Approved by.  Mike Tibbies, Deputy Commissioner Date 4/24/2006
Agency Department of Administration
Page 1of 1

[Rovmad Bfftf00S OMB)



Alaska State Legislatur

Please cnier inio the record my lestimony to the _

Committee name

Committee on

Bil/Suhject

3 L»W AcC NG 2.S3.

Tt- b e U ~ *T v'ecV n rc*"cA”"c-Il-i

Y €-e'Aed "V~ Cov”hrc. UVVA+e*. °V A "~e AKyv
A "Ne A "W _ A o A N 'W A "~ve bAsz-W . c"rd .
UwuU-eCb*. AT ~vvb A Y Io"‘A
1 p t <k.

recJU/A A [y» tr-uA sA'Al k-"cp 4

ASVN A 'YV

Siphed: 02 3 ~ -1 A

Testtfict
Representing (O ptional)
IH W t~ 2 iiik~_ 4 »

Address

Phone numhci



Alaska Stale Legislature

Please cntei into the tecoid my testimony to the _
Commitlee name

Committee on S B 2 <\ 3 , dated -S IH 'f'b .

Bill/S ubieci
Uu iu p fIA 'J - s e a 7 3
j < /13t

d rijr.,1 jjL
A

Z T v * - M —V «l.'«}
3 N ~dLiHXxcL'yiv s T

S)SHI. AU U o, ,tlu Ll ..U TN
4r Yy &
"o 1 in , 1 **g /-
J u H U - a " L r
a U I(K - _XV LALA'VOC-O0 .3<A jtc A X y U IH
< Jr pt'w [/Jy-Ly .- iv

/ A v t’' O S<- J t + H e '>1" 4 /m ' rf? "fn om e f
N ' .
. (s . v U ‘ "rv(ht]], L I I 1 A /

Sienedt . (1a(/l-wv - 1) ,,,, ti, ( - X —
TiMiBei

Repiesenung (Optional)
3337 _~., MeadoLJ L [fr*~Xr. m jd

Address

Phone numbei



Alaska Slate Legislature

P'ease enter into the tecord mv lesijmon*' to ihc
Committee NAamMe

O C\ »~ .
Commitlee on se> 9 H 3 ’ m -o010
Bill/Subted
Vo 5 b a 9 3
Z A jb JUrrLpJLvrIVINCt& £<-G < J 0 fi
'« 71 A A M
f s e
ty» /. /ly X Tcecxr(rti>£<1L.

> 0/
Signed:
Testilrer

Reprtanting (Optional)

X# Kfy.<87197% % kssjla, Ak ¢9&R]

Address

.3 N~ 7 - M S
Phone number



Alaska State Legislature
11

P)ea>e tniei mio the jecord mv ifHimonv 10 the m

Committee name

Commillec on SB 3.~3 da,fd 41"
Bill/lSubiect
\ \gO £z>" A L O Iw L)
vV A, -Alm v N (o noon
D u 4 iuo L yicu?n tx -t & '-™ A'p o v W V
ACX A TU "MagcA  4d  a B pSo”~i\ ci-jAAC ~XOu-iCj
L) Cu NiifO Yy v L>- "V acA a -h jr ivc cA o w £ -
O W K L ©J~A"P ~rArvSiVAL .(<iOO0v~H -VecvVLiu. t ovSl
~ t0 C”"o VA *
Sipped: _ O cm Q -y~ n - A
TcMilieO v’

Hrpifsenunp (Optional)

Addieyj

% 1 .335 3 -
Phone numbei



Alaska Stale Legislature

Please entei into the jecord mv testimony to the SST ft
Committee name
Committee or. ESPG_' ? Qc\% dpfH Apol 3M rhoow
Bil/Subiect

Pwoe Ouppcr+ 5BAI3 , postponing

G g,\M v.\eort>, i e vo U c¢c\+ € -+ W
m P'ecH'SpC 0 1 t h e i irn -0 i'Y(J f'C h 'h |
A c \C ico """ 7 A c'dyn oY W e \'
. Ve TA
Signed: cu-cicec ||q C CCVpa 1<«
T e stifiei

~X~ALC\c J n & /'

ot pfade \k

W ac('!les_/ AlcloK™a_
Addiess

31~2'JLciS

Phone numuei



laska State Legislature

Plttse cniti into the jecord mv tesumonv to the SHTA
Comminee name
5°CK 0 O 0

Committee on SB SA3_ . dated *N\
BW@u'bj@ét ¥
la> R v k uacii d jclo a s
LC Y A~V /(Q j-t"rY V i2 ~xta X ctP /" n ‘o frlu A a v

JOAJO UV&XTcO.

Sifwd: . b ik X P h A xuskgc«
TrMiitei

Repiesenting (Optional)
6*0. Nieadfito 4aoLbir s -

Addict

Phone numbei



Alaska Stale Legislature

Please entei into the jecord my testimony to the 8 \( q A

Pnmmifte
Committee on $SM

Bill/Subiect

dVooOQ- OvO "ovV O v k k

k k\S\ “"or Xvi*Cj aaqgoaP . 0>A\A\ vO cO
d Vow d VVvovxok AW V co

w v\iv\Q o\ OOOkCA (AQsV
OvOvCAQ VKO \W\WwCyP C kW W oC
6 ooO\-QI ">PCecwd kv\ \d CkOKkok

WV \ slcvolv) AWOW W . n - "
So Skid Vwo \0 a0 ok W

rkO O ,dO, \OOO OO- CdVv OkUO?6 <Iv
olcr\ 0O a\ wv\\

Signed:

T\

Reptesenting (Optional) A

s>A -ntnM y ve”-S - V k' V A V i

h Vv V V T M

Phon< lumbei



Alaska Slate Legislature

Please enter into the jecord my testimony to 'he _
Committee name

t- ILL
Committee on , dated.

Bill/Subiect

tv|&m(ﬂ75l,u00iid dfa ¢t
V\ka_viaWoo—f W //

IkFISSA,

Strned: i
Tt stiller

pockxX

Rtpiesenting (O ptional)

AP Stteshtin - J&K/1a,AK W

Addiess

C

Phone number



Alaska Stale Legislature

Please enter into the record my testimony to the
Committee name

56533 dated Al jok

Bill/Subiect

Commitlee on

-fo co™~mdtr' We dW?* anj

I~ s do o ilrju" 5
Uuo M e d ho pr.Vor/dzC Nui>/lc ftu re w rf-
5iA$\'ewsSj 'posl'pothc <5/ =) -£E?r -[-Ad Ul "

tiEOTS Si‘ppor SBzZ”) 3

Testtliei

"eA[Tyve h iJ "
Representing (Optional)

P c & S K S 77~/Z2 iV IjL?abi'J/oLj M
Address

37 ? - S~™~Z3

Phone number



Alaska Stale Legislature

16* v ~j !
m n.j
.ro 3 w
Please enter into the tecord mv testimony to the SSTA
Committee name
Committee or. sB 5 33 .6m d .\ AH-, T-v¥» C

Bil/lSubiect

-lea:>e SapftaA fell SB" 3 +c¢

'delad foil SBIHI.
I

Signed: _ IV \cis4 AACL Lca_u |

T« Mtltei

Representing (Optional

P GﬁCV'512 J3H 991Li

Address

Phone number



Alaska Slate Legislature

Please entci mio the jecord mv tesumonv 10 the SSTA
Committee name
Commutee on 8Baqg3 .daied  -j*vpvA 1A~ . "
Bill/Subject
Z s/ISP-93 a NE(VN /L
/ LuLUI ’
A A A 1) S & | H | A tjo -AA O -
/
N
[, ]« ~U v J /| £« £ f «
Uub-U *=*
Signed: _ X tt k <(jL'Lot-" yl| Il af' /-] fl-X1
TrMilier
Repiesenung (O ptional)
N3 5 & * 3/Sto ulJan~/U. 22"M1K
Address
9 N7 3 57 -9 ~ X J Ir

Phone number



Alaska Stale Legislature

Please enter into ihe ifcord mv testimonv to ih<
Commiuee NAmMe

Committee on s b a 5 3
Bill/Subifcl

‘b '6 2?3 voV\(cv\ vJou-td clela”n

im~"lerAeA-W VtOA 07 S B|”™N \A 2 need m o "e.
Vip (\€ "V o Lom -t. u A vl i~V A
voill vJoOA aA\ y~li'c
Pcxm'e /V.

""NAacWt&o - Srcox

Representing (Optional)

V» n I'A-tejr -kve yW Illo- Me.

Addiess

.tio B -3 3 ~ -4 o 5 B

Phone number



Alaska Stale Legislature

Please enter into the jecord mv testimonv 10 the SSTtP)
Committee name
Commitlee on S B N 3 , riaieri \ 'O b
Bill/Subiect

Please Jicpportdelay
imple men-houhchn of w=mSS/'Y/- UlJ&. /zted

tyiore -h'm e do c>ante up Uoi-hh A- bSjb-dm

fh a.i toill Luorb -for Oill! public 50:1 vice
flmpl cu ®
Signed: 4 louw -fc Lkm iam b
: y
j Ttsnliei

Repiesenting (Optional)

S ok '11213d U JA oildilly m tL L
Addiess
Sdoi) -

Phone number



OF

Alaska Stale Legislature

Please entei mio the jecord mv if snmony 10 the
Comminee name

Comminee on SBa”3 rimed. 4' 24- (](

Bill/Subiect

3G "BY Ho®y- KMIXI
56/41 cond (ictucd”
fittu v jucctui Jz) AR uJd-

J d tn -L P -~+ p _ 2 c d t< -ty U - ~P< 4 jlzd 2 1< j

ClsK-ci CL'Zti NP ocecltplLlo
f//1

n

P'“OLclL (juP)

Smned: 4m £iUUai- <UPL .__fVO H \ l-ea* uodptH *
/ TfMiiier
Repieseniing (Opuonal)

77<? $A K b 4 1A ciu. PaS®Q PKP L —
Address /

>7- 273" IpZ "9

Phone number



Alaska Stale Legislature

Please enter mio ihe jecord my testimony 10 the
Comminees name

SB S3 3 giea PN Q'O

Bill/Subiect

Pkar_ Uggst563*3 *s aeu”z/ui

Comminee on

uyyU ,rv,im*U f 'Se/v/ ' A"

niiru tome d & o+ oU-SO0a-m* ~

/

tot Can. PUPI Pml/z. . ., Uz, -
mSlum, KW / ““iMfAIT T P P fU
_ ~dl
S*"eM ont kAck "JUK uM *' |
d Il jOuPUeJI'H'Ifkftu* **
Siened:g/ Testiici U k 19d k707" s

Representing (Optional)

PoBt'x S OANMIM A t 7
Address
3 73- AOjD¢

Phone numbei



Alaska Stale Legislature

Plea.ve entu into ihe jecord mv teMtmonv 10 ihe

Commiueeon N6

Bill/Subject

ptM M L X kx-ff& d —~ /U2sk <xJU

~N2/ce

iL'u A dte J***?

Signed:
TrMuiliei

Kepuseniing (Optional)

IY S 2 Aj. I"Z Z m u-* & (:

Adaiess

57<S ~ 7 3

Plione numbei

SSTHt

Commiitee name

dated

+ £ 2z

w

X0-N-"Nc  A-*.



A laska Stale Legislature

Pleat-e enter inio ihe jecord mv te.Mimonv io the SST A
Grmareename
Comminee on ,daled £}pri 1 yalLlL lo.
Bill/Subieci
"P eupp c«Bid 56P " 3
imp W w "enta- i1V '"h1Je

Reed mere- "timd- to neat' cU-ha.,

Signed: Adull- Co»
fiiliei \

Rtptmniing (Optional)

Vo Be™ TIS"U - _J"r0txi} a .
Addicss

6)

\b IrS 13" Im

Phone numbei



Alaska Stale Legislature

Please entei into ihe record mv lesnmonv to the SsrnB
CGmattsename
Committee on daied.. H -0 b
Bill/S ubiect
BB - f
Please Supp°rly
$0
It | for 2. years
nSB ?\etxse _
ad? a Va.Be Aaia dan B<? co\Vv AA
Cons-der vijU W u 0 £
SVa"B ePOMW? be/cTBATY\  piflr. 2
Signed: [*ari'an C h anles
Trsnitel
Reptesenting (Optional |
PO & .« * 7t . A K- <m % £
Address
Pl16"7~ Nb3 et

Phone numbei



Alaska State Legislature

o o ._ , ifc. YTvr .-
Please enier into the iceoid my testimony 10 t @ ------------
moile d _il-PV -d?C g _
Comminee on ~- Bill/Subject 2
'P K jlol JL Ao 0.ay S B -w | k y lyCj
<C 3 3 /3 , T Volrn r-C_ rvva W\/ ™~ tcAcLeva
S(5 M ( 4 - W e

Vijc™e;) f 'efcyraj?AiC. -t >npi cy O n

Sighed: o
Testifiel

Represenltng (Optional)

Address

Phone numbet



Alaska State Legislature

W W WwW

Comnnttee name

Please enier into the record my teslimony iLome

Committee on dated
Bili/Subject

P C& VSzjg; ikaPu <we?oT'A~nc>0  chv-

AW | ° .

A A Soa™ £ M o e lw>Ao /W A-r Me-rthciwurorr
/0 ~TA*vo S’ —1 T uivl I T <W

rT M ~uv™rrrr oP>*0 TU-ee S*=A)nrr«sr T D Withc-7T>uy

Twec A-oD* »*MA*-T5H
A SB»ti4l "' T ei2-S We- 0" 3
>
Siened: Wa u W

AfT mSwc ~ThE>Q.cPI*W<A 2 A&>w PT M faLcy«ftS'

Representing (Optional)

W o Wod gnm A lo*t< 0 a , A ¢ 996 .17
Address

2775'-9& S.1 ujk 3 5'7-W 3>5~2-

Phone numbei



Alaska State Legislature

*N0 & jw'c. Y1

Committee name

Please enter into the reeord my testimony to the

Committee on G 5 A° _ dated
Bill/Subject
(_S- e»-
vy**-to\+f lyrds [r*~ shJIA. /L2
A ’)/*/\y
JjaG&™ ILis 0"ZIOMC- £0 srfALl- [An<~r-</, frr{
MtsC*-' yA< A strft sir*yw AyO~ (
A - 0.&1'E ,, [& .. A<rtl ¢ M ink;. Lha > [V [ e
—7v.. ALA A A
rvCh Ax*x_ SITf -
[-1i E<«_ <yrz™ & 0 Mhy---
" [ ~jfu u . 4 < tr™ 4* 7 h M AN b
Sirhed. Aul 6 It H |
Testifier

Representing (Optional)

ANod (3/1/3F r?T "Mi'ci.4 A1A"k4 AAuVf

Address

377 . TIgS'

Phone numbei



Heeeata inotrereodny tedinoyotne

Committee on —

t A rn vfu. »"fr
r -

| K
[CX ] ]

—rt.

J m

A la s k a

Bill/Subject

j'u & §iT fv<r'h L

10

O A /O

.LCr . )
Uj C- a &
/ *«

to o M tjLy

o

m o O
Y !

State

A 7

/ j?

AN

Il Vv, |
“r

y to

C 0

<f & r~dr\/S tio” A

*ATE

, ledtifier
A

n.

g

Representing (Optional)

Address

No Y

L oq

JW *>

Phone numbei

L egislature

710> 1 e y 3/

)Jdlr. 1*9g*At ]

fiffy (IJS yO

/ /

1~ -7y rJANrfo.

|0 [ | f
H r hr<x N O

t pof FYPBE ML/ ] f

|1l AT £
Al

a m vy n

i

J



Alaska State Legislature

>TS
Please enter into the record my testimony to the
Committee name j
Committee on N — ; dated
Bill/Subject
FftdCtS JlI 23> 3 _
fj p * CIA v [ RC/S.s tu < (=C !
NeMis T
(1) 77 -8 ye* -/ ft. A ivyr**,
t Ift 7-/i2 /7 | tintybvs .
S
ji5 8 /I~ SUo™Ht ihr Je/fthyod/ /Sv'crttfi,* d-i tsfto*
"5 /CrtOus/K ft hci\~/ ff# t\' 5" [?2/["] U 'p*lc"f~
¢c U [/* A-/ ftdel /3< Tc(Jtd /U [/ / [*I<l s * i * [[]<d> "
ft //& {ami">/<r B <,

0 S [£/] /s3-ffes/s id Aft c "# 7 he<s* Ft 1/0?
~7~dC> u A ft)/vau> fti-e iu** dft /vUbcy
jfl'frpl/en yru-n~{ IV [ft ftftfiftt pf*ft& > 6.i/'ft*-rt~ 2 C?3>
fleea B0t

Siened: 3*T

Testifier

Representing (Optional)

D/) Any <f7?2307,1-"-/rfVy £ L m
Address

4/30- 3~7F- 73 j<?
Phone numbei



Alaska State Legislature

Please enter into the record my testimony to the _
Committee name

CS& 7 °*7 8mcb ftri/ziM -i& ftx
Bill/Subject

Committee on

Representing (Optional)

Address

_9NrMT -7 UT-Z2Z'MrS.

Phone nutnbei



A laska State Legislature

Please enter into the record my testimony to the 1 _
Committee:name
Committee on St 3 _A _ dated. -
Bill/Subject
f/eASt support "~ W e Bill 30
W/C & b~4cr loolc Con (@A aX
1
S'ft I
Testifier
Representing {Optional)
[lyo S dolow Mv{ 3 (PM5 A 3t Jr~_  fIE ¢ML

Addi s
097-7US8- 6 M §'

Phone numbei



Alaska State Legislature

Please enter into the record mv lestimony 10 the _ s
Commitlee name

CGrmitfisean 3 .ched

AT

_u Qiw /hAj W | aoof cj S 8 f L/|

3 ai hMTwr E6n23

mL Ci»Y\ 0. fulloLc Bayvi|p(ou€<2_ " | hetul
b&-f\ yor jO tr [|°i U(?cAja-«  Jajiac. Qjul i/lyywiu

PC > wuib" _QclJr -\W W 's ov -\y A

v,0iH \ H * <ML dtxXiifioJoA fi- k> do I'W
VkxV rrvxftju® ocua r\A . "QjlCtoe c)o w k \doyf

ou.y »sp «g r"moeerncv)\ ['foi<p
Sg'ﬁj l.IYU nnMAiI"AAOHN
V Tedifier
rtA (P->

Representing (Optional)

Address

Phone number



Alaska State Legislature
Please enier into the record my testimony lo the .
Crmiticerane
Committee on S A Jdaed. e
Bill/Subject
> W *- Vc”S W s Vo
g W Vv N V o Co -< -V
M 00 € VofeAAC
Vv W W e W
\'x*ovArAxov>E>0
Sighed: ~A>-> e M A C - LM~V p V IV—
Testifier
Representing (Optional)
\ a.": C—-Ar\.3 VA -EVs>clr,
Address

Phone ruimbei



Alaska State Legislature

Please enter into the record my testimony to tne

Committee name

Committee on — An «datea
Bill/Subject
jT UA/L lal T%*? P " 's 5/s ~ 7 45*][]
17 N 7/7*7 7TWc zT&fc.
P&s? /a/ yé&<ne f-t0o0 & fcttspaH/sté&tii-y

pLLotv/A/6) 'JU g b'L'FlcrC To 3/ToulJ To

| 57 7 l1&iCLo-rJ , 127 al<? | £ Of>/P&Tj~
&Ity \s SoLoPad To 777/5
0 Tt-TT & i1l iA)+t/c/J /5 ZTi""™io”~yy-"o0
fi X 7717 5/1Bipri-x "&&z-&1&
/o W pivVo/c® A AAreZ" 6doal)p 6" fVopL” ,rd

P& &3 t T"-G 5/sA Im 174-7 A M=
Iltay T+ ~PrrJ O AWNIE IW 7% JTjivelE-

3 n Tcstypot/T~ S & 25*~n /&+-/*E-// t/I/LL <T/NE

n * /\
Sicried

T

Represennns (Optional)

7374 frits/™al IZoyp p& rU H A
Address

7<??- 14175 -
Phone numhei



Alaska State Legislature

Please enier imo the record my testimony 10the _
Committee name

Committee on S t) 7
Bill/Subject

(A
7) ,Sjappc H jif > <7/\/

Q U Yu/cC N TY vV

Xcp deUcp Xb 1y (

Signed: X/ ~/ttu/ ,7 /U/Cc/ 1 ffgSTA ~ X/ U C-
Testifier

Representing (Optional)

Alles

3 7 3 -3 <7/f°F
Phone numbet



Alaska State Legislature

Please enier into the record my testimony 10the )
Commitlee name

Grmileeon S t AISL dated

Al M OfxtTTf All 0f

KIS AYSP ™ 7 > A~ T v

6 /? < 71 A A A u/ d * y*rr 127
JIAIIAL P/A 'T ftx r/iy fr
Si?hed:
Tesnfie-r
bJSSSI
Representing (Optinnal
rd
Atle

k- 373sATI

Phone numbei



| Alaska State Legislature

| | TAF " wy
Please enter into the record mv testimony 10 tne —  —----ermmeemmeee- o
"ommitiee name

Committee on 0 1.> dated, idICim U
gl

~TZ thu 9 2~0rV ‘7>-tncv.V'L 7>A \ 4ti tax

\a S \ a A {A

a& \b \H\

fvQjn AJ- V?s™Mor»vA IO q.tbi \Scs------ £UN Q£jMSH
Address ’

L—pP— m — — = = .
Phone numbei



Alaska State Legislature

Please emer into the record my testimony 10the )
Committee name

Committee on

Bill/Subject
Siptied: p p A & t
Testifier
JadQJrlL ML .
Jr>i.clL icL/
Address

Phone numbei



Alaska State Legislature

: W
0 l - - *5 VvV A
Hesea®into the record my testimony 10thuJy ------ — N oonim,neer,amc~
dated. I
Committeeon 0 _ _
Bill/Subject
6'9 3 p A [aM H lisy At
6?7 |
Siphed”.
Mn-hu:uiPo A tw A Foill
L Representing (Optional) v
(a% 6 A [Seufo A Jhm 1lu x

Phone numbei



Alaska State Legislature

Please enter into the record my testimony to the _
Comminee nam/

Committee on. S 1 _ 77U ?//VY
Bill/Subject
| . ot C AT Tf7 "
PT
<53 hu I S 9T A
[A N0 P r T S <4 pprwW Po

X"‘t"‘DR /IXB V /

Sighed:
Testifier
Reacsins (Qia). y ;
IF 51 Nmcftf.ffF  hE k)ApH T & £Y
jdress

773 317,

hone number



Alaska State Legislature

_ _ k .«3 P F p
Please enter into the record my testimony to the _
Comminee name
Committee on . daied.
Bill/Subject
BEptfcV(JTFlo A /6 6 oMM U go-apiem M, lam fleee

cpooe-6"r*p. ilbv? ees”™ AtO
TAof MY 33 yenr5 of UfAr *WD 176- # THAT
jfevnrtj -ftte- fvsPg h a mobls PtGGEg&sicxi. NE&B& 6fc3W us

dflAT cue-gfW S A&S-ABflI2fri<&Tep & /TASIIN®) *FitSS'

AF WO (qOAgAvnBES (<u UpfE, "WIS [EVS, BW"ID "W5
Awft* or- Afp«rr -rHf-Fwcf OF A fS&okis, Kneeiw&Jr » efFCMe

Tfo-toe e*yroe- emwi& ib mo uafuSiwws. Co trie Ciottr
[toyM ucitt®r 46U w e- Foe- of, cuf capicAnoKi,

AMD Sg”vice- R THF Rre-Uc. |IAiIPovur

THf MAy SriLo CtCM TIF RiPiiC [m MaoyCEP tie It

pwiKiana am ietn ekis amp ucvieaes* - & yr us a
Sth :
/

Siciied.

Testifiei

AtSE£E£F- BIiBUC

Rypesrtirg (Qiae) /

foB ftC 73

Address

A

Phone numbei



A laska State Legislature

Please enier into (he record my testimony 10the _
Comminee name

Committee on S t) 3-37 .dated X M h k
Bill/Subject
5..-.”&/ Ki,» £ £m.i«R
5wi«P

J,Nn m | m

% h m
Si< A A sIrd X jlee——

Tesnlier

Representing (Optional)

ul [21* - ~D Dr A [IAk. A A
Address

[ 77 Igl Y15 (55

Phone numbei




A laska State Legislature

st 7., T T~ 303

Committee name

Please enter into the record my testimony to the

£E> 3-°P . dated "Jjl
Bill/Subject

Committee on 0

7 s6>373/NJ:A

wa €1l 99711

\o ¢cM JxAd

Siched:

Representing (Optional)

Address

Phone numbei



oK 7\

A laska State Legislature
tsm Wt

Please enter into the record my testimony to the
Commitlee name

Committee on St? a's dated_ (/2 ship

Bill/Subject

A%y j)PAAA

HBa

IfUcflLr UVIW K&W |

I[UfKoTIATAA-" uX*ck PIOF fc W it

pA"U- 1 D t AScOT V rs ™ te S S Syect

Sicned:
Testil jeT— J

Representing (Optional)
Address

Phone numbei



Alaska State Legislature

ouvip,. SWs 373

Comnr-:ee name

Please enter into the record my testimony to the

Comminee on St 337 dated.
Bill/Subject

cr//l A c s M

7 (k CLOU
Sighed: il PY \
Testifier
/S S S 3 A

Representing (Optional)

Address

Phone numbei



A laska State Legislature

Please enter into the record my testimony to the _
Committee name

Committee on
Bill/Subject

(/W f4S

Testilier

Hoennha



Alaska State Legislature

Please enier into the record my testimony to the _
Committee name

Committee on S t) PtF ,dated___
Bill/Subject

Siened:

Representing (Optional)

S p m . L
Address /

LSjX\- XIfc -737q_

"Phone number



A laska State

L egislature

* A - vV Vv
Please enter inio the record my testimony to the 0 "ksX-¢ A\_/ A2
Comminee name
Committee on e "Mtlltex
Bill/Subject
~y O ud tT- yM Uy
(UM us-tyuX<C CLAuMMCA -
v o / A 17 1
A— -
A C [ | s
d x X
m |/ oA X y ¢ [? P
1/7fsWJ P _
Signed: XP&IAXSTX 1
AlJ 00 tl
Representing (Optional)
VesOj  /X/d Ctdfsdd. LJadjdy e UEXp

Address

203 U dL Ik 1
Phone numbei

yy



A la s k a

Please enter into the record my test

imony lo the

State Legislature

Comminee name

Committee on -—A N X XX dated.—
Bill/Subject
VA \<~ttsnew V
Viecvsh AN>\A<3S3.
. A 'A i
v Vot < Yiwea e W s W A

AN AV 7 \o AN w

Vc.? A ve- . J

-WA Uu*-

A"\OV *S

ANAVARY, w

u<rWw AAT% \
wow NoRW W -0 AW 000 W v
\ool A A N f »
Cn \\ VOCkS\A/ \w A A \ovaVi T Wessy UM
NNV VAR / \ xk”Mu <Maw
\ O XsCO-SA_- Oc
X\ 0aV -s VtAre rayisyy O Vo X W
||
. uw\
IAX ~cs A-0A laAvAv A
SOWAN
SmtiSAIN Aw\e.y*A
Testifier
W aMI.
Representing (Optional)
|gAANS> W 5*A W VoW CL< b W U A W wltL
Address
<avolX\ XAx W X _aXA

Phone miinbci

VrS*VAIAG A

4.



A la s k a

Please enter into the record mv testTmony to the _Ar_

State

L egislature

Committee on__ S t> _ 2 " A
Bill/Subject
—— mNry™ Yul-
~ P lerULe. "MJdtr? W W W
aill ax® s
jlffthudC « yW (AMs (JL
MNzaa™ M ojIL

(Q UA-> O /bc./cCle*h_4LS a-w -tA -

Committee name

,dated _ iU a k L
aA V"¢ 'IInpM #
I~ N & MU
Ac 7N
7n y*?/C

ANesK X sta®h Czoth

IAKA-CJIC-dL*2-- 07*-" tf'H s't-" ylcA1E -{L o t"iz-A7" i<’
oVkiu®"s”™a”uU.
TeJ- unoux// @ 0-?<a j - fur?v
L-f yruA A C4.
Siened: S .
Testil'ici
W &W (fW S/$7zft
Representing (Optional)
'TSajl ££ZS _ y B .
Address

7- 7TVS~3 970

Phone numbei



Alaska State Legislature

Please enter into the record my testimony to the __"r_ e —
Committee name

Committee on St) dated
Bill/Subject
jlerf -tojh
Scyy?or+ 5 5 (lerfyren-to]
- * A
3 uoill » - (K
fL J2y
Clui
Loa e o Av
M 1fe r' AN /v
t'Cvt d/ hicolL-
#
iehed: lUaj fh\-s
Testiffei /
Representing (Optional)
6 » 3S tr €M t /\ltur /"?2/&9?WS
Address
__fio 1- -Qrcg 37

Phone nnmbei



Alaska State

Please enter into the record my testimony to the

Committee on S t
Bill/Subject

A ¢ /[ uitgJd? Aavti zm

/m&> yrh,

Siened:
-------- — Testrfwn

IT)ftA ~r> 4
Representing (Optional)

9fc$ <NI- oJann.
Address (%

fa) J57X /) X7
Phone numbei

L egislature

Committee name

dated.

~hbU

i-27(jiM\_

AINT 7

" fY

S -



Alaska State Legislature

Please enier into the record my testimony to the _
Committee name

daed 41.3-M A0 Ot

Committee on N _
Bill/Subject
X hwd oor Kh<f,
jon  <p 1+0 N |
ggqu b\o o) Imu ~grver X)OUmnr
[+ be u)ise. AN ge N OA ou) e
0N ldhat MOo- <0-A doirvj? I urje
Ljotc 40 d'L>A one Sfssp *+
ANoo-H Me Knoil. td k|-t y tec a re A m j
A'nd Vote tJHh 5 ° f‘C A A S
inirv X Vod'ef $ 05 6 B 2-S?>|
loe'mgKiW v" X ve'he -Jor> 'ArM~Vuwyven Kupu |
/1 J L} n ST -
Sighed: C-MJ/A-1yCCA
Tesnlier
U S6CA
Representing (Optional)
1 doi S Pioh o™ Ti[V Jh™[rr\&Y"
AHdrorc

n"-az 17
Phone numbei



Alaska State Legislature

Please enter into the record mv testimony to the _
Committee name

AN
Committee on S t’P 7 7 dated
Bill/Subject
“X Vi v (2 _<E=xv.v,)\ VA u . L A ¢cU -¢H SuQPoiz.Vv
S . 7>217)3 rv W cc_ \S KiC'Vv (2vaou.(M -V it 7 a,

O 'M S fto W 1 VO P. K\f=Pr\' (WDVpi ¢cVvVvVG CO
\\e k jt-sA'vw € Vi—\\\  ('"CV-etiV- V.cvA-nor. WeA-it'cpC
\Ac. OAr/VvV WA LIr. \f\Coo AwUVtfuv Ca\l vIIO

rc o v c \ Laljiv\i0 ca A -W v \X \oua() 'VirrvA U

CC.SrA'X Vuwn VIOOGCM-CutaC\-\ A-LO CArd4n(T

V..-.ccV 70 MgA\pS 'yLACTfVCV\IY\INXO , M aA PtA iii

m 3 W oA\ iVA L V.o M 0 S\(V a'W E jH

S. :ticd \ -V A
oorvy\aVPM\\a Vv -V achESFO

Representing (Optional)

. Zzm o p S oo0oaV xQ "N
Atles » \V>Y vy 7

Phone numhei 0>01 3>T5 37te'



Alaska State Legislature

Please cnier into the record my icsumony 10 the .
Committee name

/

Committee on dated

Bill/Subject
/ i

a " h -

> 7
[?] = /
/
* .
Siphed: L < _
Tedifig
Representing jOptional)” cr
. o A f/ C R —
| W v N ) ; .
Address
avV7? . Ah

Phone numbei



Alaska State Legislature

Please enter into the record my testimony to the _
Committee name

Commitlee on — A >dated.
Bill/Subject

A J7.3 c' A *E*FF*F>mm - *] h/

bA o ¢3 7
4 - 1 kwftox** Vj3/v/ U ju  x*=*"

t/u  IVnAMCA d U 7

g u c*~ C*& ~ ( A A A
-/ A o
t
v [-W /e d cVdLjkrd W
i fot dirvd<z(Q [ty AutUtM. [dG.W 7tIAC
Siched [fU * Om Cu<a (/».Wox)
Testifier

Representing (Optional)

(S5'* I(H"~
Address

fN(-#)«E, AK Q% iZ

Phoni ’lumhei



Alaska State Legislature
J\i ~ ) \ev—
! AX TV MK JVO__"1\£_ AR

Please enter into the record my testimony to the

Commitlee name

Committee on — A A >dated
Bill/Subject
St~3z LU |yl JU Jtyy. t A*> f~*t @&
< * P At NEry}rskz
~& (X*sy~ A Ar>
h/rAt. A A
y(ilgyu~*A" &YE&3- ~A*.  MNSYfAMA*AL f |
A ~&e COLLt/I.
A JL * 5 MA z*t -6 J Mirt
I tA
Sished:
Testifier
Representing (Optional)
?0 rspjri- pJ A~ Vt*
Address

Phone numbei



A laska State Legislature

Please enter into the record niv testimony to the _
Committee name

Grmitisean dated

Bill/Suoject

[ A o- 2/ yu .

Ny Y A A SBT3 e e

[~ 2'"aP233r £-3

Siehed:

Representing (Optional)

't 2*s T7jZ ~P U N A je-& * sf -

Phone numbei



Alaska State Legislature

S3
Please enter into the record my testimony to the _
Committee name

Committee on , dated
Bill/Subject
sv ffxn A SftS'O ANU-c L
[/~f> L o~ L I .c ™ ifi i, P/l-mcx

i~ Golu7>
Allow N 4n - 'C

p-oJItCty //o ™. n]

Representing (Optional)

7fr> Lv\clc«r<U*«. (>rfU )IC
Address

q07- *7HC A AnT

Phone numbet




April 24, 2006

The Honorable Lyda Green
State Cal itol
Juneau. AK 90801

Dear S nator Green:

lwrite today in support of SB 293. lam amember ofl.ocal 6136 and our organization
supports this bill.

[am nearing retirement age and would very much like to see my employment with the
State be of some value to me when Ido retire. If SB 141 goes into affect, there is no
guarantee that my retirement will be there for me. More importantly, there is more of a
guarantee that it won't be. because the legislation was not prepared ina manner that

w >uld failure proofthe current system. lam a vested Tier 2 employee, so the loss of any
retirement benefits could be a significant impact on myselfand my family.

| would like to thank you in advance for your support of SB 293.

PO Box 4102
Palmer AK 99645-4102

907-746-7925
lureofak@mtaonline.net
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