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S enato r Fred Dyson 
A laska S tate Senate 
S tate Capito l 
Juneau AK 99801-1182

Dear S ena to r Dyson:

On beha lf o H h e  A laska Peace O fficers A ssocia tion  (APO A), I would hke 
to thank you fo r in troducing Senate Bill 20, re la ting to offenses against 
unborn children.

The A P O A  State Board and Leg islative C om m ittee  recently reviewed this 
proposed leg is la tion and decided to unan im ously  support this bill.

This leg is la tion provides fo r the protection o f the unborn child against 
crim ina l acts. There is currently no law that addresses th is issue, and 
sadly, th is has a llowed fo r those who have com m itted  such crim es to go 
unpunished. This bill a llow s for justice  to be sought for those victim s 
w ithout a voice.

Thank you for addressing this issue. P lease contact the AP O A office in 
Anchorage  at 277-0515 if there is anyth ing ou r o rgan iza tion  can do to 
assist in the passage o f this bill.

February 11, 2005



M e m o r a n d u m

February 23, 2005

To: Senator Gene Therriault, Chair
Senate State Affairs Committee

A

From: Senator Fred Dyson / U  x

Z ■ / / * # > }

RE: Hearing Request, SB 20

I respectfully request the scheduling of SB 20, "An Act Related to Crimes Against the 
Unborn" at your earliest convenience. Thank You.
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SPONSOR S T A T E M E N T  
SB 20— “A n A c t relating to offenses against unborn children. "

In recent years, several h igh -p ro file cases from across the nation have h igh ligh ted the need for 
laws protecting unborn vic tim s o f crim ina l violence. Perhaps, most notably, the tragic deaths o f 
Laci and Conner Peterson have focused much-needed attention on tins c r it ic a lly important issue. 
Currently, th irty states provide some degree o f protection fo r unborn v ic tim s o f violence. Many 
legal challenges have been brought against state unborn vic tim s laws, based on Roe and other 
constitu tiona l arguments, but state and federal courts have rejected all such challenges.

Recently, a public ized case in M ich igan has the citizens o f the state close ly evaluating M ich igan 
laws and the related ethical implications. A 16 year old, who was entitled to get a legal abortion, 
had her boyfriend beat her stomach w ith a miniature baseball bat over the course o f three weeks 
until she m iscarried the baby.

SB 20 amends the A laska C rim ina l Code to make the k ill in g  or in ju ry o f an unborn ch ild 
crim ina l under the same circumstances in which tnc k ill in g or in ju ry o f a person bom alive 
would be crim ina l. Noth ing in this law shall apply to an act comm itted by the mother o f an 
unborn ch ild , to a medical procedure performed by a physician o r other licensed medical 
professional at the request o f a mother o f an unborn ch ild , or to the law fu l dispensation or 
adm inistration o f law fu lly prescribed medication. This b ill also defines “ unborn ch ild ”  w ith in 
the crim ina l statutes.

Recently, the U.S. Congress passed the Unborn V ictim s o f V io lence Act, and President Bush 
subsequently signed the b ill in to law. This federal law recognizes that when a person attacks a 
pregnant woman, and injures or k ills her unborn ch ild , the attacker has harmed two victim s. It is 
narrow ly drafted in that it only applies when death or in ju ry o f an unborn ch ild is the result o f a 
federal crime. The federal act docs not supersede state unborn vic tim  laws, nor does it impose 
such a state law on a state, like Alaska, that has not yet acted.

Pregnant women who have been harmed by violence, and the ir fam ilies , know that there are two 
victim s —  the mother and the unborn ch ild -  and both victim s should be protected by law. 
Pregnant women are already protected by our C rim ina l Code; SB 20 includes the same 
protection fo r unborn vic tim s. SB 20 establishes, in law, defense fo r the unborn victim s o f 
vio lent crime.

Updated 2/1/05
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A la s k a  S ta te  L eg is la tu re
Senate Majority Web: http ://www .akreDub licans.org

Sponsor: Senator Fred Dyson
Current Version: SB 20
Contact: Wes Keller. 465-2199

Fact Sheet fo r: Senate B ill 20

Short T it le : OFFENSES AGA INST UNBORN CH ILDREN

Summary:
• Establishes the fo llow ing crimes against an unborn child : murder, manslaughter, 

negligent homicide, and assault.
• Exempts legal abortion, consequences o f actions resulting from therapeutic 

treatment or diagnostic testing, and a pregnant woman’ s actions against herself or 
her own unborn child.

• Defines “ unborn ch ild ” for application o f crim ina l law.

Benefits:
• Provides protection for unborn children.
• C larifies Alaska Crim inal law in the context o f newly passed federal law o f 

sim ilar intent.

Background :
The federal H.R. 1997 passed at the end o f January. 2004 and became Public Law 
108-212 March I, 2004. Known as the Unborn V ictim s o f Violence Act o f 2004, or 
Laci and Conner's Law. it provides that persons who comm it certain federal violent 
crimes and thereby cause the death of. or bodily in ju ry to. a child who is in utero is 
guilty o f a separate offense. The federal law is lim ited in that it applies to crimes 
committed on federal property .

Fact Xlieci Revision Date I hurstluy, Dcccmbc: JO, 2004

http://www.akreDublicans.org


First Degree Assault
AS 11.41.200 -

Amended SB 20 \F
AS 11.41.230

recklessly f  serious physical injury + 
dangerous instrument 
Intent to cause serious physical injury + 
serious physical injury

knowingly + extreme indifference + serious 
physical injury
recklessly + dangerous instrument + serious 
physical injury by repeated lesser assaults

Second Degree Assault
• intent to cause physical injury + physical 

injury + dangerous instrument
• recklessly + serious physical injury

• recklessly + serious physical injury by 
repeated lesser assaults

Recklessly +serious physical injury to include 
premature birth + dangerous instrument 
Intent to cause serious physical injury to 
include premature birth+ serious physical 
injury
knowingly + extreme indifference + serious 
physical injury
Recklessly + dangerous instrument + serious 
physical injury to include premature birth by 
repeated lesser assaults____________________

B Felony Second Degreie Assault o f an Unbofin Child

Third Degree Assault
• recklessly + in fear o f serious physical injury 

+ dangerous instrument

• recklessly + physical injury + dangerous 
instrument

• recklessly + physical injury to child 
requiring medical attention (- recklessly + 
knowingly >10)

• recklessly + physical injury to child more 
than once

• intent + fear + repeated threats
• criminal negligence + dangerous instrument 

+ serious physical injury + protracted health, 
impairment, disfigurement, or illegal 
abortion

Fourth Degree Assault

• recklessly + physical injury

• criminal negligence + physical injury + 
dangerous instrument

• recklessly + fear o f imminent physical injury

intent to cause physical injury + physical injury 
that requires medical treatment 
recklessly + serious physical injury to include 
prc mature birth

C Felony Third Degree Assault o f an .Unborn Child
Into tionally places a pregnant woman in fear 
o f serious physical energy or death o f her 
unborn child
Recklessly + physical injury that reasonably 
requires medical treatment

A  Misd. Fourth Degree Assault of Unborn Child
• With criminal negligence places a pregnant 

woman in fear o f serious physical energy or 
death o f her unborn child

• criminal negligence + physical injury that 
reasonably requires medical treatment



P  Planned Parenthood*
of Alaska

Position Paper  
Senate Bill 20

Planned Parenthood o f A laska (PPA) denounces all acts o f violence against women. Our 
m ission includes w o rk ing fo r positive public po licy and protecting the women and 
fam ilies in Alaska.

Planned Parenthood would like to thank Senator Dyson fo r his years o f service and his 
comm itment to fam ilies and children. Planned Parenthood agrees that the loss o f a 
wanted pregnancy due to an act o f violence is a tragic event. The perpetrators o f such 
crimes need to answer fo r the loss suffered by the woman and her fam ily . But Planned 
Parenthood is unable to support the bill as current ly written.

O ur concerns with SB 20:

This bill does not address the criminal penalties for violence against women.
Acts o f vio lence against women, includ ing pregnant women, are tragic and should be 
punished. In fact, women -  the princ ipa l v ic tim s o f the vio len t attacks that sometimes 
result in the loss o f a pregnancy- are not addressed in this legislation. The better 
approach is to strengthen A laska 's laws re la ting to vio lence against pregnant wo1 ion.

As written,  this bill threatens a w oman’s reproductive choice.
Though the b ill exempts a pregnant woman from prosecution who gives consci t 'o an 
abortion, it lays a foundatio.. o f g iv ing separate legal rights to embryos and fetu -s. I f  
enacted, this leg is la tion would be the firs t Alaska law to recognize an embryo o etus as 
a person who can be an independent v ic tim  o f a crime, and is d irec tly contrary ' • existing 
Alaska law that defines a "person”  as "a human being who has been born and w is alive at 
the time o f the crim ina l act." We view this as part o f a national trend designed to erode 
the foundation o f a woman's righ t to choose as set forth in Roe r. Wade by elevating the 
legal status o f il l stages o f prenatal development under state law.

Solutions we w ould support:

Strengthen Alaska’s laws relating to violence against p regnant  women.
PPFA recommends amending SB20 to provide enhanced penalties for those who 
perpetrate vio lence against a pregnant woman that results 111 miscarriage 0 1 stillb irth .
There is room to address tins type o f crime in existing aggravator statutes. Successful 
legislation should acknowledge that the prim ary v ic tim  o f the attack is the woman Inn 
also considers and add itiona lly punishes the perpetrator fo r the loss a pregnant woman 
experiences when her choice to be pregnant is cut short by vio lence in fli ‘ted upon her



Leg is la tion tha t does no t unde rm ine Roe v. Wade
We cannot support legislation try ing to give separate, legal standing to embryos and 
fetuses as persons. We support approaches that result in greater penalties fo r attacking a 
pregnant woman that results in the loss o f her pregnancy. Planned Parenthood o f Alaska 
believes that all women should have reproductive freedom inc lud ing the righ t to a legal 
abortion. Women must also have the freedom to have a ch ild i f  they w ish, and the righ t 
to access reproductive health care and accurate in fo rm ation about the ir reproductive 
health. We are eager to w o rk w ith the comm ittee to c ra f t language th a t adequate ly 
punishes a tta cke rs , w h ile avo id ing an unnecessary fig h t abou t the lega lity o f 
rep roduc tive righ ts .

S u m  m a n
Planned Parenthood is confident that m iddle ground can be iden tified and that the main 
objective o f c rim ina liz in g an attack on a pregnant woman that results in a miscarriage or 
s tillb irth can be accomplished. We believe this should be viewed as an issue about 
violence against women and ai eager to discuss the issue in that vein. We sincerely hope 
to work w ith legislators to craft language that w ill protect women and the ir fam ilies and 
respects our cherished reproductive freedoms.
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Sectional Analysis SB 20 24 -LS 0 l9 7 \F

Section 1: A new section that:
• 11.41.150 Defines M urder o f an unborn ch ild that contains the elements o f crim ina l 

code applicable to First and Second Degree murder. Murder o f an unborn ch ild is 
established as an unclassified felony.

• 11.41.160 Defines Manslaughter o f an unborn ch ild and establishes it as a Class A 
felony.

• 11.41.170 Defines C rim in a lly negligent hom icide o f an unborn ch ild and establishes it 
as a Class B fe lony.

• I 1.41.180 Exempts the app licab ility o f this Section to any action taken against an 
unborn ch ild that is otherw ise legal.

Section 2: A new section that:
• 11.4 1.280 Defines Assault o f an unborn ch ild in the first degree and establishes it as a 

Class B felony.
• 11.41.284 Defines Assault o f an unborn ch ild in t the second degree and defines it as a 

Class A misdemeanor.
• 11.41.287 Exempts app licab ility o f th is Section to any action taken against an unborn 

ch ild that is otherw ise legal.

Section 3: Amends AS 11.81.250(a) to include “ M u ivU r o f an unborn ch ild " in the list o f 
other serious crimes that are considered unclassified fo r purposes o f sentencing.

Section 4: Amends AS 11.81.250(b) to include ‘‘M urder o f an unborn ch ild " in the list o f other serious 
crimes that are not classified in the section de fin ing them.

Section 5: Defines “ unborn ch ild ” to mean a member o f the species Homo sapiens, at any stage o f 
development, who is carried in the womb.

Section 6: Amends 12.55.035(b) to include "M u rde r o f an unborn ch ild " in the list o f other 
unclassified crimes fo r purposes o f setting a guide line fo r fines.

Section 7; Amends 12.55.125(a) to include "M u rde r o f an unborn ch ild " as defined in
AS 11.4 1.150(a)( I ) w ith murder in the firs t degree fo r purposes o f determ in ing the 
imprisonment guide line fo r sentencing.

Section 8: \m ends 12.55.125(b) to include “ Murder o f an unborn ch ild ' as defined in
AS I !.41 .150(a)(2 )-(4 ) w ith murder in the second degree fo r purposes ol determ in ing the 
im prisonment guide line fo r sentencing.


