


Suggested amendments to SB 186.

I .

A d d  r e fe r e n c e  in t i t le  to c r im e  o f  d i s c lo s in g  c o n f id e n t i a l  i n f o rm a t i o n .

n.

S e c t io n  3. A S  3 9 . 5 2 . 1 3 0 ( f )  is am en d ed  to  read :

( f )  A  p u b l i c  o f f i c e r  w h o  k n o w s  that a f a m i l y  m e m b e r  o r  bu s in e s s  a s so c ia te  has 

re c e iv e d  a g i f t  b ecau se  o f  the f a m i l y  m e m b e r ’ s o r  bu s iness  a s s o c ia te ’ s c o n n e c t io n  w ith  

the p u b h c  o f f i c e  h e ld  by the p u b l ic  o f f i c e r  s h a l l  rep o r t  the rece ip t  o f  the g i f t  b y  the  f a m i l y  

m e m b e r  o r  b u s in e s s  a s soc ia te  to  the p u b l ic  o f f i c e r ’ s d e s ig n a ted  s u p e r v i s o r  i f  the g i f t  

w o u ld  have  t o  be re p o r t e d  u n d e r  th is  se c t ion  i f  it had been re c e iv e d  by  the p u b l ic  o f f i c e r  

o r  i f  rece ip t  o f  the g i f t  b y  a p u b l i c  o f f i c e r  w o u ld  be p ro h ib i t e d  u n d e r  this se c t ion .

III.

Page  2 ,  l ine  2

R e m o v e  the w o rd  “ d i re c t ”  s o  it w o u ld  re ad ; . . . p u b l i c  o f f i c e r  has n o  m an ag em en t  c o n t r o l  

o v e r  the f in a n c ia l  in te res t ;  o r . . . ”

T h i s  w o u ld  e x c lu d e  m u tu a l fu n d  in v e s tm en ts  a n d  d e fe r re d  c om p e n s a t io n  p la n s  that are 

no t s e l f -m a n a g e d .  It  w o u ld  a l l o w  b r o k e r a g e -m a n a g e d  ac c oun ts  w h e re  the o f f i c e r  w o u ld  

h ave  n o  m a n a g e m e n t  c o n t ro l .



IV.

R e m o v e  the w o rd  “ e n t i t y ”  a f t e r  “ b u s in e s s ”  t h r o u g h o u t  th e  sub sec t ion .

“ B u s in e s s ”  is d e f in e d  in A S  3 9 . 5 2 . 9 6 0 ( 5 )  t o  in c lu d e  a c o r p o r a t i o n ,  c o m p a n y ,  f i rm ,  

p a r tn e r s h ip ,  s o le  p r o p r i e t o r s h ip ,  e tc . ,  o r  a n y  o th e r  " e n t i t y ”  c a r r y in g  on  as . 1 b u s in e s s ,  

w h e th e r  f o r  p r o f i t  o r  n o n -p r o f i t .  T h e r e f o r e ,  the w o r d  “ e n t i t y ”  a f t e r  “ b u s in e s s ”  is 

u n n e c e s s a ry .

V .

In a l l  p la c e s  w h e re  the  b i l l  u se s  “ c l o s e l y  a s s o c ia te d  p e r s o n , ”  subs t i tu te  “ bu s in e s s  

a s s o c ia te . ”

D e f i n e  “ b u s in e s s  a s so c ia te ”  in  3 9 . 5 2 . 9 6 0  as f o l l o w s :

“ b u s in e s s  a s so c ia te "  m ean s  a p e rs on  w ith  w h o m  a p u b l ic  o f f i c e r  j o i n t l y  sh a re s  the 

m an a g em en t ,  c o n t r o l ,  o r  m a jo r i t y  o w n e r s h ip  o f  a ven tu re  f o r  the  c o n d u c t  o f  t rade , 

c o m m e r c e ,  the p ra c t ic e  o f  a p r o f e s s i o n  o r  a n y  o t h e r  o c c u p a t io n  f o r  the p u rp o s e  o f  

p r o v id in g  in c om e  o r  p o ten t ia l  i n c om e  to  the p u b l i c  o f f i c e r ,  r e g a rd le s s  o f  h ow  the 

v en tu re  is o rg a n iz e d .

V I .

S e c t io n  4 .  “ A S - I S ”

V I I .

S e c t io n  5 .  S ee  “ b u s in e ss  a s so c ia te ”  d is c u s s io n .  O th e rw i s e  “ A S - I S . ”

n



VIII,

Section 6. See “business associate” discussion. Otherwise “AS-IS.”

I X .

S e c t io n  7 . S e e  “ bu s iness  a s so c ia te ”  d is c u s s io n .  O th e rw is e  “ A S - I S . ”

X .

S e c t io n  8.
R e m o v e  the w o rd s  “ p e r s o n a l  o r . ”

T h i s  sub sec t ion  re la te s  o n l y  to  f in an c ia l  in te res ts , not p e rs o n a l  in terests .

C h a n g e  the sub sec t ion  on  l in e s  2 - 5  to  read  " ( B )  the p la c em en t  b y  the e m p lo y e e  o f  the 

f in a n c ia l  in te res t that g iv e s  r ise  l o  the p o ten t ia l  v io la t i o n  in to  a b l in d  trust o r  o th e r  

in v e s tm en t  w h e re  the e m p lo y e e  has n o  m an a g em en t  c o n t r o l  o v e r  the f in a n c ia l  in te res t .

X I .
S e c t io n  9  

P ag e  4 ,  l in e  9 .

add  the f o l l o w i n g  sen tence : “ T h e  s u m m a r y  is c o n f id e n t ia l  un le s s  the d ism is s a l  o r  

r e s o lu t i o n  ag reed  to  u n d e r  A S  3 9 . 5 2 . 3 2 0  o r  3 9 . 5 2 . 3 3 0  is p u b l i c . ”

N o te :  It w o u ld  be u se fu l  f o r  d e s ig n a ted  e th ic s  s u p e rv is o r s ,  state e m p lo y e e s ,  and  the 

p u b l ic  to  h ave  access  to  e th ic s  se t t lem en ts  as a w a y  o f  be t te r  u n d e rs ta n d in g  h ow  the A c t  
is a p p l i e d  and  the  types  o f  c onduc t  that m a y  g iv e  r ise  to  v io la t i o n s  o f  the A c t . A c c e s s  

a l s o  in c re a se s  p u b l ic  c o n f id e n c e  that the law  is b e in g  e n fo rc e d .
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X I I .
S e c t io n  10.
A d d  the sugge s ted  la n g u a g e  in S e c t io n  9  c om m en ts .

X I I I .

S e c t io n  11.
C h a n g e  th is  s e c t ion  to  p r o v id e  that a ccu sa t io n s  a re  k ep t c o n f id e n t ia l  un t i l  there  is  a 

f in d in g  o f  “ p r o b a b le  c a u se . ”  T h i s  w o u ld  a p p ly  at an y  p la c e  in the p ro c e s s  -  no  m a t te r  

w h o  is be i g accu sed .

P ag e  5 ,  l in e  14 .
c h a n g e  to  re ad : “ . . . o f  that a g e n c y  that has  a ls o  been m ad e  a v a i la b le  in c o n n ec t io n  w ith  

a n  i n v e s t i n a t i o n  o r  a p r o c e e d in g  unde r .

X I V .

S e c t i o n  12. “ A S - I S . ”

X V .

S e c t io n  13 . “ A S - I S . "

X V I .

Section 14. “AS-IS."
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XVII.

Section 15. See “business associate” discussion. Otherwise “A S-IS.”

X V I I I .

S e c t io n  16.
C h a n g e  the d e f in i t i o n  o f  “ im m ed ia te  f a m i l y  m e m b e r ”  as f o l l o w s :

( 1 1 )  “ im m ed ia t e  f a m i l y  m e m b e r "  m ean s  an y  o f  the f o l l o w i n g  p e r s o n s  l i v i n g  in the 

s am e  h o u s e h o ld  as the p e rs o n :

( A )  the s p ou s e  o f  the p e r s o n ;

( L )  a n o th e r  p e rs o n  c o h ab i ta t in g  w ith  the p e rs o n  in a s e x u a l  r e la t i o n s h ip  

that is not a leg a l m a r r ia g e ;

( C )  a c h i ld ,  in c lu d in g  a s te p ch i ld  and an a d o p t iv e  c h i ld ,  o f  the p e r s o n ,  the 

p e r s o n ’ s s p ou s e , o r  o f  a p e rs o n  c oh ab i ta t in g  w ith  the p e rs o n  in a s e x u a l  

r e la t i o n s h ip  that is not a leg a l m a r r ia g e ;

( D )  a p a ren t , s teppa ren t ,  a d op t iv e  pa ren t , s tepg ran dp a ren t  o r  a d o p t iv e  

g ra n d p a re n t  o f  the p e r s o n ,  the p e r s o n ’ s sp ou se , o r  o f  a  p e rs o n  c o h a b i t a t in g  

w ith  the p e rs o n  in a s e xu a l  re la t io n sh ip  that is no t a le g a l  m a r r ia g e .

X I X .

S e c t io n  17. S e e  "b u s in e s s  a s so c ia te ”  d is cu s s io n . O th e rw is e  “ A S - I S . "

X X .

S e c t io n  IS .
R e m o v e  re p e a l  o f  A S  2 4 . 6 0 . 1 7 0 tm ) .  D e a ls  w ith  the le g is la t iv e  e th ic s  c o d e  and  has 
n o th in g  to  d o  w ith  th is  b i l l .

C o n f o rm  w ith  r e c o m m e n d a t i o n s  in s e c t io n s  9  &  10.

5


