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SPONSOR STATEM EN T 
SENATE B IL L  154

"An A ct relating to the ju risd ic tio n  fo r  p roceed ings relating lo d e lin q uen t minors 
a n d  to telephonic a n d  te lev ised  participation iii th o se  proceedings; am ending  

R ules 2. 3. 4. 8. 12. 13. 14. 15. 16. 21. 22. 23. 24 .1 . a n d  25. A la ska  
D elinquency R ules; a n d  providing for a n  e ffec tive  da te."

Senate B ill 154 addresses tw o  co n ce rn s  o f ju v e n ile  ju s t ic e  in  A laska : f irs t, 
im p ro v in g  the s ta te ’s a b il i ty  to ho ld  ju ve n ile  o ffen de rs  a cco u n ta b le  fo r th e ir  
co n d u c t: and second, in c re a s in g  the e ffic iency  o f  the  ju v e n ile  ju s t ic e  system  bv  
a llo w in g  te le p h o n ic  h e a rin g s  w here  pe rsona l appea rance  is  n o t necessary fo r 
the fa ir  d e te rm in a tio n  o f an  issue.

Senate B ill 154 f i l ls  a se rio u s  gap in  A la ska 's  s ta tu te s  th a t a llo w s  y o u n g  
o ffenders to  avo id  p ro se cu tio n  i f  th e ir  ro le  in  a c r im e  is no t d iscovered  u n t i l  
a fte r  the  o ffe nde r becom es 18 years  o f age. o r i f  cha rges  a re  n o t filed  before the 
o ffende r tu rn s  18.

• C u rre n tly , w hen  a pe rson  u n d e r 18 c o m m its  a d e lin q u e n t act. the 
ju v e n ile  ju s t ic e  system  is  respons ib le  fo r  the  m a tte r: w he n  a person 
over 18 c o m m its  a c rim e , th e  a d u lt c r im in a l sys tem  is  respons ib le  fo r 
p ro se cu tio n :

• R ecent c o u r t dec is ions  have h ig h lig h te d  a looph o le  in  the  law : th a t is  
w he re  a y o u th  c o m m its  a d e lin q u e n t a c t w h ile  u n d e r  18 ye a rs  o f age. 
bu t is n o t d iscovered  o r  proceed ings a re n 't filed  u n t i l  th e  person 
reaches IS. N e ith e r the  a d u lt  o r ju v e n ile  sys te m  has c le a r 
ju r is d ic t io n .

• T h is  gap is illu s tra te d  b y  a recen t case th a t arose in  K ena i: The  S ta te  
filed  a P e titio n  fo r A d ju d ic a tio n  o f D e lin q u e n cy  on a 19 -yea r-o ld  w ho  
was a lleged to have co m m itte d  a se xu a l a ssa u lt w h e n  he w as 17 
yea rs  o ld . The S u p e r io r C o u rt d ism issed  the  p e tit io n , h o ld in g  "the re



is n o th in g  in  the  s ta tu te s  th a t suggests the  le g is la tu re  con te m p la te d  
a d ju d ic a tio n  tr ia ls  fo r  a d u lts  w h o  co m m itte d  c rim e s  as ju v e n ile s .”

• Senate B ill  154 w il l  f i l l  th is  gap in  ju r is d ic t io n  by h o ld in g  the  ju v e n ile  
accoun tab le . The  key  change is  fo u n d  in  p roposed  AS 4 7 .12.020(b): i t  
p rov ides th a t the  d e lin q u e n t m in o r s ta tu te s  (AS 47 .12) a p p ly  to  a 
person  w ho  c o m m its  a v io la tio n  o f the  c r im in a l la w  ol th e  s ta te  o r a 
m u n ic ip a lity  w h ile  u n d e r 18 years o f age, i f  the  pe riod  o f lim ita t io n  
u n d e r AS 12.10 has n o t exp ired .

Senate B ill 154 a lso  am ends A laska 's  D e lin qu e n cy  R ules to  a llow  lo r  te le ph o n ic  
p a r tic ip a tio n  b y  ju v e n ile  o ffenders  in  ce rta in  p roceed ings. T he  la w  w ou ld  s t i l l  
re q u ire  a ju v e n ile  o ffende r to be presen t fo r a ll h e a rin g s  w here  pe rsona l 
presence is necessary fo r a fa ir  d e te rm in a tio n  o f the issue. However, i t  w ou ld  
avo id  expensive trave l, w here  ju v e n ile s  are tra n s p o rte d  to  c o u rt appearances 
su ch  as s ta tu s  hearings , w hen  te le ph o n ic  o r te levised appearance  is adequate  
fo r th e  m a tte r  to be fa ir ly  decided.
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Revision Date/Time (Note it correction). D ept. A ffected : H ealth  & S ocial S e rv ic e s
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ST A T E  O F ALASKA Fiscal Note N u m b e r : ______________________
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( ) Publish Date: ______________________

N o te  A m o u n ts  d o  n o t inc lud e  inflation u n le s s  o th e rw is e  n o ted  be low
O P E R A T IN G  E X P E N D IT U R E S FY 2 0 0 6 FY 2007 FY 2008 FY 2009 FY 2 0 1 0 FY 2011
P e rs o n a l  S e rv ic e s
Travel
C o n trac tu a l
S u p p lie s
E q u ip m e n t
L and  & S tru c tu re s
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M isc e lla n e o u s

TO TA L O P E R A T IN G 0.0 0 .0 0 .0 0 .0 0.0 0 .0

IcA PIT A L  E X PE N D IT U R E S

C H A N G E  IN R E V E N U E S  (0)

FUND S O U R C E ________________________    (T h o u s a n d s  of D ollars)
1002 F e d e ra l R e c e ip ts
100 3  G F M atch
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E s t im a te  o f  a n v  c u r r e n t  y e a r  (F Y 2 00 5) c o s t : _____________  _____________
M ark  th i s  b o x  (X) if f u n d in g  fo r  th i s  b ill i s  in c lu d e d  in  th e  G o v e r n o r 's  FY 2 0 0 6  b u d g e t  p r o p o s a l :  I I
P O S IT IO N S
[Full-time
P art-tim e
h '- 'm p o rary

A N A LY SIS: (Attach a separate page it necessary)

I h is  fisca l n o te  c a p tu re s  tw o  d iffe re n t a sp e c ts  o f  th e  b ill T h e  firs t is re la te d  to  ju v e n ile  ju r is d ic t io n  T he bill 
w o u ld  c h a n c e  th e  s ta tu te  to  a llo w  fo r ju v e n ile  p ro - ro c c c d in g s  for in d iv id u a ls  o v e r  IX y ears  o f  a g e  w h en  the p erso n  
is a lle g e d  to  h a v e  c o m m itte d  a v io la tio n  o f  th e  c rim in a l law o f  the s ta te , th e  v io la tio n  o c c u rre d  w h e n  the p e rso n  
w as u n d e r  IX y e a rs  o f  ag e , a n d  th e  s ta tu te  o f  l im ita tio n s  for th e  o f fe n s e  h as n o t e x p ire d  C u rre n tly , th e re  is no 
ju r is d ic t io n  fo r  th is  i f  th e  m a tte r  is n o t b ro u g h t b e fo re  th e  co u rt b e fo re  th e y  tu rn  18 T h e  se co n d  a sp ec t o f  the bill 
is re la te d  to  c o u rt a p p e a ra n c e s  by ju v e n ile s . T h e  b ill w o u ld  allow  c e r ta in  ju v e n i le  co u rt h e a r in g s  to  b e  co n d u c ted  
th ro u g h  te le p h o n ic  o r  te le v ise d  p a r tic ip a tio n  o f  th e  juv en ile .

T h e  D iv is io n  h as  d e te rm in e d  th a t th e  fisca l im p a c t o f  th is  bill w ill be z e ro  l lie p o te n tia l sav in g s  in court 
a p p e a ra n c e s  w ill b e  o ffse t by th e  co s t to  th e  div is io n  to p ro c e ss  a d d itio n a l r e fe r ra ls  o r  o f fe n d e rs  w h o  fall u n d er

P re p a re d  b / :  S h e rry  Hill, S p e c ia l  A ss is ta n l_____________________________________  P h o n e  4 6 5 -1 6 1 8___________
D ivision Office of th e  C o m m iss io n e r_______________________________________ D a te /T im e 0 4 /0 5 /2 0 0 5 _________

Approved by Joel S Gilbertson Commissioner_________________________  Date 04/04/2005_______
Agency Department of Health and Social Services__________________&'23.’200« OMbl Pa^e 1 o f 2
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FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_______
Title "An Act re la tin g  to th e  jurisd iction  for

Fiscal Note Number:
Bill Version:
() Publisti Date:

D ept. A ffected : 
'R D U

SB 154-L A W -C D C O -4-6-I

LAW
CRIM INAL

p ro c e e d in g s  re la tin g  to  d e lin q u e n t m in o rs  a n d  lo te le p h o n ic ..."
S p o n s o r  S e n a to r  T herriault_______________________________
R e q u e s te r  S e n a te  S ta te  Affairs_____________________________

C o m p o n e n t C rim inal J u s t ic e  L itigation
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C o m p o n e n t No. 

(Thousands of Dollars)
N ote: A m o u n ts  d o  n o t in c lu d e  inflation u n le s s  o th e rw ise  n o te d  below .
O P E R A T IN G  E X PE N D IT U R E S FY 2 00 6 FY 2 00 , FY 2 0 0 8 FY 2 0 0 9 FY 2 01 0 FY 2011
P e rs o n a l  S e rv ic e s
T ravel
C o n tra c tu a l
S u p p lie s
E q u ip m en t
L and & S tru c tu re s
G ra n ts  & C la im s
M isc e lla n e o u s

TO TA L O PE R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

jC A PIT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  ( ) !

FUND S O U R C E (T h o u s a n d s of D o lla rs)
1002  F e d e ra l R e c e ip ts
1003  G F  M atch
1004 G F
1 005 G F /'P ro gram  R e c e ip ts
1037 G F /M enta l H eallh
O th e r - R eg u la to ry  C o st C h a rg e

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 2005) c o s t : 0 .0
M ark  th i s  b o x  (X) if f u n d in g  fo r  th i s  b ill is  in c lu d e d  in th e  G o v e r n o r 's  FY 2 0 0 6  b u d q e t  p r o p o s a l :

PO S IT IO N S
Full-tim e
P art-tim e
T em p o rary

A N A LY SIS: (Attach a separate paqe if necessary)
This bill amends AS 47.12 (Delinquent Minors) by expanding jurisdiction of the juvenile court to allow 
prosecution of people who commit crimes as juveniles but it is not discovered until they are adults, or the 
state is unable to file a petition case before the person turns 18. There are not many cases that will fall into 
this group. The bill also expands the use of telephonic hearings in juvenile cases. Currently a minor has 
the right to be present at almost every stage of the proceeding. The bill would expand those hearings 
(such as regular status hearings) where telephonic participation is allowed,

Passage of this legislation will have no fiscal impact on the Department of Law aside from some minor 
savings in the cost of transportation.

P re p a re d  by K ath ryn  D a u g h h e te e . D irec to r 
D ivision A d m in is tra tiv e  S e rv ic e s  Division

P h o n e  4 6 5 -3 6 7 3
D a te /T im e  4 /6 /0 5  2 :4 0  PM

A p p ro v ed  by: 
A g en cy

Kathryn Daughhetee for David Marquez. Attorney General
Department of Law_______________________________

D a te  4 /6 /2 0 0 5

(Revised 9/23/2004 OMb) Paqe 1 of 1



FISCAL NOTE

Revision Date/Time (Note if correction).__________________ Dept Affected;__________Administration
Title An a c t re la tin g  to  th e  jurisd iction____________________ RDU L egal a n d  A d v o ca cy  S e rv ic e s

_________________ of d e lin q u e n c y  p ro c e e d in g s . . ._______________________C o m p o n e n t P ub lic  D e fe n d e r  A g en cy
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Expenditures/Revenues_______________________________ (Thousands of Dollars)_______________

STA TE O F A LA SK A  Fiscal Note Number: ______________
2005 L E G ISL A T IV E  SE SSIO N  Bill Version. SB 154

() Publish D a t e : ______________

N ote: A m o u n ts d o  n o t in c lu d e  inflation  u n le s s  o th e rw ise  n o te d  below .
O PE R A T IN G  E X P E N D IT U R E S FY 200 6 FY 2 0 0 7 FY 2 00 8 FY 2 0 0 9 FY 2 0 1 0 FY 2011
P e rs o n a l S e rv ic e s  
T ravel 
C o n trac tu a l 
S u p p lie s  
E q u ip m en t 
L and  & S tru c tu re s  
G ra n ts  & C laim s 
M isce llan eo u s

• • • * * •

TOTAL O P E R A T IN G • 9 • • • •

C A PITA L E X P E N D IT U R E S

C H A N G E IN R E V E N U E S  ( )

FUND S O U R C E ________________________________________________________(T h o u s a n d s  of D o llars)
1002 F e d e ra l R e c e ip ts
1003  G F  M atch
1004 G F
1005 G F /P ro g ra m  R e c e ip ts  
1037 G F /M enta l H ealth
O th e r (Specify T ype-D o nol abbreviate)

TOTAL • • • • • •

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y 2 00 5) c o s t :  0 0
M ark  th is  b o x  (X) if f u n d in g  fo r  t h i s  b ill is  in c lu d e d  in th e  G o v e r n o r 's  FY 2 0 0 6  b u d g e t  p r o p o s a l :  

PO S IT IO N S
Full-tim e
P art-tim e
T em p o rary

A N A LY SIS: (Attach a separate paqe if necessary)
T his bill a m e n d s  th e  ju v en ile  d e lin q u e n c y  s ta tu te s  to b ro a d e n  its jurisd iction  to re a c h  p e r s o n s  w h o  a r e  o v e r  18 a n d  no 
lo n g e r m in ors , bu t w ho  a r e  a lle g e d  to h a v e  co m m itted  a  crim inal o ffe n se  o r  v io lation  w hile a  m inor. T h e  Pub lic  
D e fe n d e r A g e n c y 's  o p e ra t io n s  will b e  fiscally  im p a c te d  b e c a u s e  it will in c re a s e  its c a s e lo a d  with o f fe n s e s  th a t a re  
cu rren tly  not p ro s e c u te d . It is n o t p o ss ib le  to  p red ic t with a n y  a c c u r jc y ,  h o w e v e r, th e  n u m b e r  of n ew  c a s e s  that 
w ould b e  a s s ig n e d  to  th e  A g en cy , th a t wil b e  g e n e ra te d  a s  a  resu lt o f th is  b ro a d e n e d  jurisd ic tion . T his bill a lso  
p ro v id es  for a  D e lin q u en cy  R u le  c h a n g e  to  allow  th e  co u rt, u p o n  th e  ap p lica tio n  of a n y  p arty , to allow  te le p h o n ic  or 
te lev ised  p artic ipa tio n  of th e  m in or a t  c e r ta in  co u rt h e a r in g s . T his will a lso  h a v e  a  fiscal im p ac t on  P D  o p e ra tio n s  
b e c a u s e  it will re q u ire  th e  m in o r 's  a p p o in te d  a tto rn e y  to ta k e  add ition al tim e to travu l to  th e  m in o r to b e  p re s e n t  with 
th e  m inor for th e s e  p e rm itte d  te le p h o n ic  p ro c e e d in g s  to fac ilita te  a d e q u a te  re p re s e n ta t io n  of th e  m inor F o r all of th e  
a b o v e  r e a s o n s  a n  in d e te rm in a te  n o te  is su b m itte d

P re p a re d  L, L inda K. W ilson , D ep u ty  D irec to r___________________________________ P h o n e  (9 0 7 )3 3 4 -4 4 1 6
Division P ub lic  D e fe n d e r  A g en cy ____________________________________________ D a te /T im e  4 /4 /0 5  8 :5 4  AM

Approved by. Mike Tibbies, Deputy Commissioner_______________________________ Date 4/4/2005______
Agency Department of Administration______________________________
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JUVENILE JUSTICE JURISDICTION LEGISLATION 
Sectional Analysis

Section 1 adds to the jurisdiction of juvenile court persons over 18 years of age who are alleged 
to have committed crimes when they were under 18 years of age, if the statute o f limitations 
under AS 12.10.010 -  12 10.040 has not expired.

Section 2 provides that, except as otherwise p >vided in the bill, the provisions of AS 47.12 
(delinquency statutes) apply to persons 18 years of age and older who are subject to the 
expanded jurisdiction of juvenile court.

Section 2 also describes the provisions in AS 47.12 that do not apply to persons over 18 years of 
age who are under the expanded jurisdiction of juvenile court. These are set forth in proposed 
AS 47.12.025(a) and provide that:

(1) A delinquency petition may not state the name of a parent, guardian, or other person;

(2) Notice of an investigation, adjustment, hearing, or other procedure is not required to 
be made to the person's parent, guardian, or foster parent;

(3) There is no requirement that a parent, guardian, or foster parent participate in an
investigation, adjustment, hearing, or other procedure;

(4) There is no requirement that a parent or guardian agree to the terms and conditions of 
an informal adjustment under AS 47.12.000;

'5) There is no requirement that a foster paie it be given an opportunity to be heard 
before an informal adjustment:

(0) At an interview of the person during an invcstig. 'ion. the pai 'nt or guardian need not 
be present;

(7) If a person does not appear voluntarily in court after a petition is filer' the court may
issue a summons or an arrest warrant for the person;

(8) A court may order a person taken into custody released upon the person’s own 
promise to appear, rather than to the custody of the person's parent or guardian;

(9) A parent or guardian need not consent to a person’s waiver of the right to appointed 
counsel or to a guardian ad litem;
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(10) There is no requirement that a guardian ad litem be appointed; the court may 
appoint a guardian ad litem if special circumstances exist concerning the physical or 
mental condition of the person;

(11) A court order that releases a person to the custody o f a parent, guardian, or other 
person must be with the consent of the parent, guardian, or other person; further, the 
parent, guardian, or other person does not, by consenting to custody, assume other 
statutory responsibilities or retain any residual rights regarding the person;

(12) If the court finds the person was not delinquent, the person will be released without 
conditions;

(13) There is no requirement that a parent, guardian, custodian, or foster parent 
participate in the annual review of the juvenile court order; notice to the parent, 
guardian, custodian, or foster parent of the review is not required, nor may a parent, 
guardian, or custodian apply for a review;

(14) A parent or guardian may not file an appeal of the court’s disposition;

(15) Notice to the parent or guardian of the predisposition report is not required;

(16) A parent or guardian may not be required to participate in or pay for treatment of the 
person, or to notify the department if the person violates a condition imposed on the 
person, unless the participation and notification is part of a conditional release plan 
that the parent or guardian has agreed lo;

(1 7) A parent or guardian may not apply to extend the jurisdiction of the court;

(18) The court may not order a parent or guardian to pay for maintenance and care for the 
person; and

(19) Disclosure of the name o f a parent or guardian is not required when a delinquency 
petition is filed or a matter is informally adjusted.

Section 2 also provides that at a detention hearing, the court may, after finding probable cause 
that the person has committed a crime, either release the person under the provisions of AS 
12.30, or have the person released as arranged by the department.

Section 2 also provides that a person arrested, detained, or committed to the custody of 
the department shall be held, detained, or committed to placement at the direction of the 
department.
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Sections 3 and 4 provide that the department may refer a person 18 years o f age or older, 
who is alleged to have committed (while under 18) a crime, either a felony or a 
misdemeanor, to the district attorney for consideration of requesting imposition o f a dual 
sentence.

Sections 5 and 7 are conforming amendments for retention of jurisdiction over persons 
subject to the expanded juvenile jurisdiction.

Section 6 provides that for a oerson subject to the expanded jurisdiction of juvenile court, 
the district attorney, in addition to the department, may request the court to impose the 
adult portion of a dual sentence if any of the conditions for imposition of the adult 
sentence are present. It also adds an additional cot ition for imposition of the adult 
sentence: if the person has escaped from an adult correctional facility.

Section 8 provides that the powers and duties of the department for operation of 
facilities, care of minors placed in the department’s custody, and other duties apply to 
persons 18 years of age and older.

Section 9 allows the court to order telephonic participation in delinquency proceedings at 
the request of either party if personal appearance by the juvenile is not essential to the fair 
disposition of the matter. Section 9 also allows televised participation by a juvenile if the 
juvenile is in custody and agrees to the procedure, for the hearings at which the juvenile 
has a right to be present. In any case where telephonic participation is allowed, televised 
participation may also be used.

Section 10 enumerates the Alaska Delinquency Rules that arc affected by the provisions 
in the bill that expand the jurisdiction of juvenile court.

Section 11 provides for applicability dates for the provisions in the bill.

Sections 12 and 13 provides that the bill is not effective unless the applicable court rule 
change is adopted by the requisite vote of the legislature.

Section 14 adopts a July I 2005 effective date.
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Juvenile Justice Bill Regarding:
Jurisdiction of Juvenile Court and 

Telephonic Participation by Juveniles in Court Hearings

The goals o f  Alaska’s juvenile  justice system are to address juvenile crime by promoting 
accountability, public safety, and skill development.

i his b ill has two aims: to improve the state’s ability to hold juvenile offenders 
accountable for their actions and to ensure that juvenile cases are being managed cost- 
effectively.

I . The b ill addresses a serious gap in the Alaska statutes that is a llow ing young 
offenders to avoid prosecution i f  their role in an offense hasn’ t been determined 
until after they turn 18.

o Currently, when individuals under 1S commit an offense in Alaska they 
arc processed through the juvenile justice system; when individuals over 
18 commit an offense they are processed through Alaska's adult crim inal 
justice system.

However, when individuals under 1S commit offenses but the matter is not 
brought before the court until after they turn 18, neither the juvenile 
justice system nor the adult justice system has jurisdiction.

o The importance o f fixing this problem is illustrated by a recent, real-life 
case in Kenai:

■ The State filed a Petition for Adjudication o f  Delinquency 
on a 19-year-old who was alleged to have committed a 
sexual ssault when he was 17.

■ The Superior Court dismissed the petition, writing, “ there is 
nothing in the statutes that suggests the legislature 
contemplated adjudication trials for adults who committed 
crimes as juveniles.”

o  W ithout this change the State has no ability to hold such offenders 
accountable for their behavior, provide restitution or other redress for 
victims, and provide offenders with services that can prevent continued 
offensive behavior.

o The key change to statute can be found in the new sectirn fb) o f  A.S.
47.12.020, w hich stales: “ Except as otherwise provided in this chapter, 
proceedings relating to a person IS years o f  age or over are governed by 
this chapter i f  the person is alleged to have committed a vio lation o f  the 
crim inal law o f  the state or municipality o f  the state, the violation occurred 
when the person was under 18 years o f age, and the period o f  lim itation 
under A.S. 12.10 has not expired."



The second aspect o f  this b ill that requires your attention is an amendment to 
Alaska's Delinquency Rules o f  Court that w ill enable Alaskans to cost-effectively 
manage juvenile offenders while continuing to ensure that their rights to fair 
hearings and due process are being maintained.

o "'h is proposal would allow certain juvenile court hearings to be conducted 
through telephonic participation o f the juvenile, enabling the state to 
realize signilicant savings in tenns o f transportation, staff time, and other 
costs.

j  Currently. Alaska’s Delinquency Rules o f  Court state that juveniles have 
the right to be physically present in court for all hearings, even hearings 
that are very b rie f and there is agreement hy all parties on the course o f 
action.

o The D ivision o f Juvenile Justice spends an estimated $208,000 in plane
fare (for both juveniles and escorts), other transportation costs, staff 
overtime pay, and escort services to transfer juveniles to court hearings.

c  The proposed change to the Delinquency Rules o f  Court would allow the
court to consider a llow ing telephonic participation by the juvenile for 
certain hearings, when requested by any party.

d For example, when the Department o f Health and Social Services has 
custody o f  a youth in its Nome Youth Facility and the youth has a hearing 
on his case's status in Kotzebue, the Department could request that the 
youth attend telephonically. I f  the judge agrees, the youth would be able to 
attend by phone from the youth facility and no travel to Kotzebue would 
be necessary.

Hearings that would typically be considered for telephonic participation 
by the juvenile, include:

• Arraignment: The initial hearing on the delinquency 
charge, when juveniles are advised o f  their rights and asked 
to enter a plea.

• Detention review hearings: Held at 30-day intervals for 
youth remaining in detention pending adjudication 011 a 
charge

• Status hearings: In which the dispositions o f  adjudicated 
youths are reviewed.

o The right o f  juveniles to be physically present in court for hearings that are 
critica l in determining a changed status for juveniles w ill remain 
unchanged. These hearings include adjudication, disposition, probation 
revocation, extension o f ju risdiction, and waiver o f  ju risdiction hearings.
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I N  T H E  S U P E R IO R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A
T H IR D  J U D IC IA L  D IS T R IC T  A

IN  T H E  M A T T E R  O F

, *

D a te o f  B ir th :
Case N o .

M E M O R A N D U M  O F  D E C IS IO N  O N  M O T IO N  T O  D IS M IS S 
( L A C K  O F  J U R IS D IC T IO N )

O n J u ly  21 , 2 0 0 3  the S ta te o f  A la s k a , D e p a r tm e n t o f  H e a lth  and H um a n  Serv ices , 

D iv is io n  o f  J u v e n ile  Ju s tic e , f i le d  a P e tit io n  f o r  A d ju d ic a t io n  o f  D e lin q u e n c y  in  th is  case. 

T h e  P e tit io n  a lle g e s tw o  co u n ts o f  se xua l assau lt in  th e second deg re e , c la ss B  fe lo n ie s , 

tw o  co u n ts o f  se xu a l abuse o f  a m in o r in  th e fo u r th  deg ree , c la s s A  m isd em ean o rs , and 

one c o u n t o f  se xu a l abu se o f  a m in o r in  the second deg re e , a C la ss 3  fe lo n y . A t the tim e 

o f  th e f i r s t fo u r a lle g e d  o ffe n se s f^ e  accused , w a s 15 yea rs o l d  H e w as 17 yea rs

o ld  at th e t im e  o f  the f i f t h  a lle g e d o ffe n s e . A t th e tu n e o f  th e f i l i n g  o f  th e P e t it io n  he was 

2 0 years o ld . A t th e  sam e t im e  as the f i l in g  o f  th e P e t i t io n  f o r  A d ju d ic a t io n  o f 

D e lin q u e n c y , th e S ta te f i le d  a P e t it io n  to  W a iv e  J u v e n ile  J u r is d ic t io n , a lle g in g  tha t 

t t a H K ' i s  n o t am e n a b le  to  tre a tm e n t and cannot be re h a b il i ta te d  b e fo re  re a c h in g  th e age 

o f tw e n ty . O n A u g u s t 14, 20 0 3 f i le d  a M o t io n  to D is m is s  based o d  L a c k  o f

l
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J u r is d ic t io n . T h e c o u r t h e a rd o ra ] a rg um e n t on the m o t io n  to  d ism is s on S ep tem be r 2.

2 0 0 3 , and th e  m a tte r is n o w  r ip e  fo r d e c is io n .1

a lle g e s th a t s in c e he was 20 yea rs o ld  a t th e  ■‘•'me o f  th e f i l i n g  o f  the

P e t it io n  fo r  A d ju d ic a t io n  o f  D e lin q u e n c y , th is c o u r t c a n n o t o b ta in  ju v e n i le  ju r is d ic t io n

o v e r h im . re lie s  o n A S  4 7 .1 2 .1 6 0  w h ic h  reads in  pa rt:

(a ) T he c o u r t re ta in s ju r is d ic t io n  o v e r the case a n d m a y  a t a n y t im e s ta y 
e x e c u t io n , m o d i f y , se t as ide , re v o k e , o r e n la rg e a ju d g m e n t o r o rd e r , o r g ra n t a 
n e w  h e a r in g , in  th e e xe rc is e o f  its p o w e r o f  p ro te c t io n  o v e r th e m in o r and fo r me 
m in o r ’ s b e s t in te re s t, f o r  a p e r io d  o f t im e  n o t to  e x ce e d th e m a x im u m  p e r io d  
o th e rw is e  p e rm i t te d  b y  la w  o r in  an y e ve n t e x te n d pas t th e d a y the m in o r becom es 
1 9 . . . .

(c ) I f  a m in o r is a d ju d ic a te d  a d e lin q u e n t b e fo re  th e m in o r ’ s 18th b ir th d a y , the 

c o u r t m a y  re ta in  ju r is d ic t io n  o v e r th e m in o r a f te r th e m in o r ’ s 18°' b ir th d a y  fo r the 

p u rp o s e o f  s u p e rv is in g  th e m in o r ’ s re h a b il i ta t io n , b u t th e  c o u r t 's  ju r is d ic t io n  o ve r 

the m in o r u n d e r th is  c h a p te r n e ve r ex tends b e y o n d  th e m in o r ’ s 19th b ir th d a y , 
e x c e p t th a t th e  d e p a r tm e n t m a y a p p ly  fo r and th e c o u r t m a y g ra n t an a d d it io n a l 
o n e -y e a r p e r io d  o f  s u p e rv is io n  p a s t age 19 i f  c o n t in u e d  s u p e rv is io n  is in  the best 
in te re s ts o f th e p e rs o n and the pe rso n consen ts to  i t . . . .

A S  4 7 .1 2 .0 2 0  p ro v id e s  th a t p ro ce ed in g s in v o lv in g  a m in o r u n d e r 18 years o f  age 

a re g o v e rn e d  b y  A S  4 7 .1 2 , D e lin q u e n t M in o rs . T h e A la s k a  S up rem e C o u r t sta ted In  the 

M a t te r o f  P .H . v. S ta te o f  A la s k a . 5 0 4 P. 2 d S37 (A la s k a  1972 ) th a t the age o f  18 

e s ta b lis h e d b y  th e s ta tu te  re fe rs to  th e age o f  the a ccu sed 3 t the tim e  o f  th e a lle g e d 

o ffe n s e . S i n c e f l B H I  w as u n d e r th e age o f  18 a t the t im e  o f th e o ffe n se s a lle g e d in  the 

P e t it io n  fo r A d ju d ic a t io n  o f  D e lin q u e n c y , the p ro v is io n s  o f  A S  4 7 .1 2 , in c lu d in g  A S

4 7 .1 2 .0 2 0 , a p p ly . T h a t s ta tu te reads :

1 in h i9 original Motion to Dismiss ̂ IH B c la im sd that the court lacked jurisdiction due to invalid sendee of 
process. Subsequent to that time was personally served with process. A t the September 2, 2003 hearing the
court days to file any challenge to service. None w ix filed. Acccndinfily, the court considers that
issue to be moot.

2
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Proceedings relating to a minor under 18 years o f age residing or found in the state 
are governed by this chapter, except as otherwise provided in  this chapter, when 
the m inor is alleged to be or may be determined by a court to be a delinquent 
minor as a result o f  violating a criminal law o f the state or a municipality o f the 
state.

The specific wording o f  AS 27.12.020 mates AS 47.12.160 applicable to this case. By 

its specific wording, AS 47.12.160(a) terminates juvenile jurisdiction “ the day the minor 

turns 19 . . Juvenile jurisdiction can extend past the age o f  19 fo r an additional one 

year period only upon the m inors  consent. AS 47.12.160 (c).2 For this reason, the 

court concludes that since the Petition for Adjudication o f Delinquency was filed after 

20th birthday, there is no juvenile jurisdiction. Since there is no juvenile 

jurisdiction, the court cannot waive jurisdiction under AS 47.12.100. The court cannot 

waive jurisdiction which it  did not acquire.

The charge in Count V  o f the Petition must he analyzed differently. AS 47.12.u30 

makes the provisions o f AS 47.12 inapplicable in some cases w ith respect to minors who 

weie 16 years or older at the time o f the alleged offense. As to certain offenses listed in 

\S  47.12.030, such minors shall be charged, sentenced and incarcerated as an adult. AS 

47.12.030 (a) (1) (2) (3). None o f the listed offenses include the charge contained in 

Count V  o f the P e tition / Since M f t i  is not charged w ith any o f the offenses listed in 

AS 47.12.030 (a), the provisions o f AS 47.12 apply to the charge in Count V  o f the 

Petition, including AS 47.12.160. Thus, by the same reasoning applicable to Counts 1- IV

- AS 47.12.030 cannot apply  lo the first four counts o f  the Petition for Adjudication o f  D elinquency since 
was under J 6 years o f  age at the titnc o f the alleged offense*.
' AS 47,12.030 (■) provides that i f  “the m inor is convicted o f an offense other than an  offense specified” in 
subsection (a) 1 1), (2), (3), the m inor may attem pt m  prove that the m inor is am enable to treatm ent under AS 47 12.



m

o f  t h e  P e t i t i o n ,  C o u n t  V  i s  n o t  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  j u v e n i l e  c o u r t  T h i s

c o n c l u s i o n  i s  c o n s i s t e n t  w i t h  S t a t e  v .  T . M 8 6 0  P .  2 d  1 2 8 6  ( A l a s k a  A p p .  1 9 9 3 ) .  I n  t h a i

c a s e  t h e  s u p e r i o r  c o u r t  s e t  a s i d e  n  j u v e n i l e  a d j u d i c a t i o n  a f t e r  t h e  c o u r t ’ s  j u r i s d i c t i o n  h a d

e x p i r e d .  A d d r e s s i n g  t h e  p r e d e c e s s o r  o f  A S  4 7 . 1 2 . 1 6 0 ,  t h e  C o u r t  o f  A p p e a l s  s t a t e d :

U n d e r  A S  4 7 . 1 0 . 1 0 0  ( a ) ,  t h e  s u p e r i o r  c o u r t  “ r e t a i n s  j u r i s d i c t i o n  o v e r  [ a  d e l i n q u e n t  

j u v e n i l e ’ s ]  «.*'• r  . . . i n  a n y  e v e n t  [ n o t  t o ]  e x t e n d  p a s t  t h e  d a y  t h e  m i n o r  b e c o m e s  

1 9 ,  u n l e s s  s o o n e r  d i s c h a r g e d  b y  t h e  c o u r t .

B e c a u s e  T . M .  a n d  J . B .  f i l e d  t h e i r  m o t i o n s  a f t e r  t h i s  t i m e  l i m i t a t i o n  o n  t h e  c o u r t ’s  

j u r i s d i c t i o n  h a d  e x p i r e d ,  t h e  s u p e r i o r  c o u r t  b a s e d  i t s  a c t i o n ,  n o t  o n  A S  4 7 . 1 0 . 1 0 0  
( a ) ,  b u t  o n  t h e  c o u r t ’ s  “ i n h e r e n t ”  p o w e r  t o  v a c a t e  a n y  d e l i n q u e n c y  a d j u d i c a t i o n  i t  

h a d  p r e v i o u s l y  e n t e r e d — e v e n  a n  a d j u d i c a t i o n  i t  h a d  p r e v i o u s l y  e n t e r e d — . . . W e  
c o n c l u d e  t h a t  t h e  s u p e r i o r  c o u r t  d o e s  n o t  p o s s e s s  t h i s  k i n d  o f  i n h e r e n t  a u t h o r i t y .

I n  T . M .  t h e  C o u r t  o f  A p p e a l s  r e c o g n i z e d  t h a t  t h e  c o u r t ’s  j u r i s d i c t i o n  h a d  e x p i r e d  u n d e r

t h e  t i m e  l i m i t  o f  A S  4 7 . 1 0 . 1 0 0  ( a ) .  M o r e o v e r ,  t h e  c o u r t  h a d  n o  i n h e r e n t  a u t h o r i t y  t o

e x c e e d  t h a t  t i m e  l i m i t .  T h e  s a m e  r e a s o n i n g  a p p l i e s  t o  t h i s  c a s e .

T h e  c o u r t  r e c o g n i z e s  t h e  s t a t e ’ s  c o n c e r n  t h a t  t h i s  i n t e r p r e t a t i o n  c a n  a l l o w  j u v e n i l e

c r i m i n a l  a c t i v i t y  t o  g o  u n p u n i s h e d  i f  t h e  c r i m e  d i d  n o t  c o m e  t o  l i g h t  u n t i l  a f t e r  t h e

j u v e n i l e ’s  I S 11'  ( o r  1 9 th)  b i r t h d a y .  T h i s  c o u r t  s h a r e s  J u d g e  C o a t ’ s  c o n c e r n  i n  S t a t e  v .  J a c k .

6 7  P .  3 d  6 7 3  ( A l a s k a  A p p .  2 0 0 3 ) :

T h i s  c a s e  [ i s ]  v e r y  d i f f i c u l t  f o r  m e  b e c a u s e  i t  s e e m s  o b v i o u s  t h a t  t h e  S t a t e  s h o u l d  
h a v e  j u r i s d i c t i o n .  I d ,  a t  6 7 7 .

T h i s  r e s u l t  i s  n o t  o f  t h e  c o u r t ’ s  m a k i n g .  F o r  w h a t e v e r  r e a s o n ,  t h e  l e g i s l a t u r e  h a s

m a n d a t e d  t h a t  j u v e n i l e  j u r i s d i c t i o n  i n  a l l  c a s e s  c o m e s  t o  a n  e n d  a t  d i e  t i m e  o f  t h e

NOV.26*2004 17:28 9072696321 Anchorage DAO #4135 P .010/011

Th is prov is ion applies on ly i f  the defendant is convicted o f a lesser oflnnse included w ith in the charged offense. 
W ilson v. Sratg- 967 P. 2d 98 (Alaska App. 1998).
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j u v e n i l e  s  1 9  b i r t h d a y  u n l e s s  t h e  j u v e n i l e  c o n s e n t s  t o  a  l o n g e r  p e r i o d .  T h e  r e s o l u t i o n  o f  

t h i s  p r o b l e m  r e s t s ,  n o t  v / i t h  t h e  c o u r t ,  b u t  t h e  l e g i s l a t u r e .

F o r  t h e  f o r e g o i n g  r e a s o n s  t h e  P e t i t i o n  f o r  A d j u d i c a t i o n  o f  D e l i n q u e n c y  f i l e d  i n  t h i s  

c a s e  i s  D I S M I S S E D .

D a t e d  A l a s k a  t h i s  1 ^ d a y  o f  S e p t e m b e r ,  2 0 0 3 .

S U P E R I O R  C O U R T  J U D G E

\ certify rhai a copy o f the forcgoinj; was malled/faxed/plnccd in box 
in the Clerk s fbUowmg i t their addressej o f record'

5
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T f c . t f i t f b -  -1 ^ 4 - ’:

r t f ’}?, SUPERIOR COURT FOR THE STA1B OF ALASKA4to ,
< * S z J s  ?<>!><

< 7 Q ta *i« a l0 V i» V  THIRD JUDICIAL DISTRICT
■ - . V ■ nift--- ■' ‘v- -

I n  t h e  M a t t e r  o f :

A  M i n o r  U n d e r  t h e  A g e  
o f  E i g h t e e n  ( 1 8 )  Y e a r s .  
D a t e  o f  B i r t h :

C a s e  N o . CP

- J

O R D E R

f i l e d  a  M o t i o n  t o  D i s m i s s  P e t i t i o n  f o r  A d j u d i c a t i o n  o f  D e l i n q u e n c y  

o n  J u n e  9 ,  2 0 0 4 .  T h e  M o t i o n  s t a t e s  t h a t  t u r n e d  1 9  y e a r s  o f  a g e  o n  H R

2 0 0 4 ,  a n d  a r g u e s  t h a t  A S  4 7 . 1 2 . 1 6 0  d o e s  n o t  p e r m i t  t h e  c o u r t  t o  r e t a i n  j u r i s d i c t i o n  

b e y o n d  a  j u v e n i l e  o f f e n d e r ’s  1 9 th b i r t h d a y .  T h e  s t a t e  h a s  o p p o s e d  t h e  M o t i o n  a n d  a r g u e s  

t h a t  A S  4 7 . 1 2 . 1 6 0  a p p l i e s  t o  t h e  d i s p o s i t i o n  p h a s e  o f  j u v e n i l e  c a s e s .  T h e  s t a t e  s u g g e s t s  

t h a t  a l t h o u g h  i s  n o  l o n g e r  s u b j e c t  t o  d i s p o s i t i o n  b e c a u s e  o f  h i s  a g e ,  t h e  l a w

s t i l l  r e q u i r e s  a p p e a r  a t  a n  a d j u d i c a t i o n  t r i a l .  T h e  s t a t e ’ s  p o s i t i o n  i s  n o t

s u p p o r t e d  b y  t h e  a p p l i c a b l e  s t a t u t e s ,  a n d  t h e  P e t i t i o n  f o r  A d j u d i c a t i o n  o f  D e l i n q u e n c y  i s  

d i s m i s s e d .

C H R O N O L O G Y

T h e  s t a t e  a l l e g e s  t h a t  o n  t h e  l a t e  e v e n i n g  o f  J u l y  1 ,  2 0 0 2 ,  V H R R R  ( 1 7  y e a r s  

o l d  a t  t h e  t i m e )  a r r i v e d  a t  M . Y . ' s  S e w a r d  r e s i d e n c e  w i t h  a  b a c k p a c k  f u l l  o f  a l c o h o l i c
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b e v e r a g e s .  M . Y .  d r a n k  w h a t  o f f e r e d ,  b e c a m e  v e r y  i n t o x i c a t e d ,  a n d

| d i g i t a l l y  p e n e t r a t e d  h e r  v a g i n a  a n d  a n u s .  - * . .* » * . .

) i s  f r o m  W i s c o n s i n  a n d  w a s  s p e n d i n g  t h e  s u m m e r  w i t h  a n  u n c l e  a t  t h e  

t i m e  o f  t h e  a l l e g e d  a s s a u l t .  W h e n  s u m m e r  e n d e d  I p B H J i ^ r e t u m e d  t o  W i s c o n s i n .  T h e  

D i v i s i o n  o f  J u v e n i l e  J u s t i c e  f i l e d  a  P e t i t i o n  f o r  A d j u d i c a t i o n  o f  D e l i n q u e n c y  b a s e d  o n  t h e  

J u l y  2 0 0 2  e v e n t s  o n  J a n u a r y  1 4 ,  2 0 0 3 .  w a s  a p p r e h e n d e d  a n d  p l a c e d  i n  t h e

4 Q B H P  C o u n t y ,  W i s c o n s i n  j a i l  o n  J u n e  2 3 ,  2 0 0 3  p e n d i n g  e x t r a d i t i o n .  w a s  1 8

w h e n  h e  w a s  a p p r e h e n d e d .  T h e  J 0 0 I  c o u r t  r e l e a s e d  W V W  t o  h i s  p a r e n t s  p e n d i n g  

t r i a l  o n  J u l y  1 8 ,  2 0 0 3 .

A t  t h e  O c t o b e r  2 ,  2 0 0 3 ,  o m n i b u s  h e a r i n g ,  a t t o r n e y ,

s t a t e d  t h a t  h e  d i d  n o t  h a v e  d i s c o v e r y ' .  A c c o r d i n g  t o  C h n s  E v e n s o n  f r o m

t h e  D i v i s i o n  o f  J u v e n i l e  J u s t i c e  h a d  b e e n  c o n t a c t e d  a n d  h a d  p r o m i s e d  t o  m a i l  d i s c o v e r y .

A t  t r i a l  c a l l  o n  N o v e m b e r  6 t h  ^ B B M B H B P u s t a t e d  h e  r e c e i v e d  a  ; o p y  o f  a  p o l i c e  

r e p o r t ,  b u t  h a d  n o t  r e c e i v e d  c o p i e s  o f  i n t e r v i e w  t a p e s .  C h r i s  E v e n s o n  s a i d  t h a t  h e  t h o u g h t  

t h e  S e w a r d  P o l i c e  D e p a r t m e n t  w a s  g o i n g  t o  s e n d f f U n Q t a  c o p y  o f  t h e  t a p e s  w h e n  

t h e y  s e n t  t h e  t a p e s  t o  h i m .  M r .  E v e n s o n  s a i d  t h a t  h e  w o u l d  m a k e  c o p i e s  o f  t h e  t a p e s  a n d  

g e t  t h e m  t o  M r .  M o n t a g u e .  T h e  t r i a l  w a s  c o n t i n u e d  u n t i l  J a n u a r y .

A t  t h e  J a n u a r y  9 ,  2 0 0 4 ,  t r i a l  c a l l ,  s t a t e d  t h a t  h e  h a d  r e c e i v e d  t h e

t a p e s  f r o m  M r .  E v e n s o n  o r i  D e c e m b e r  4 , 2 0 0 4 ,  b u t  d i d  n o t  h a v e  t h e  p h o t o g r a p h s  t a k e n  b y

t h e  n u r s e  d u r i n g  t h e  v i c t i m ’ s  S e x u a l  A s s a u l t  R e s p o n s e  T e a m  E x a m i n a t i o n .  A s s i s t a n t

A t t o r n e y  G e n e r a l  J o h n  D a r n e l l ,  a p p e a r i n g  f o r  t h e  D i v i s i o n  o f  J u v e n i l e  J u s t i c e ,  a s k e d  f o r  a

c o n t i n u a n c e .  M r .  D a m a l l  s t a t e d  t h a t  t h e  D i v i s i o n  w a s  h a v i n g  t r o u b l e  g e t t i n g  t h e  S . A J R - T .  

O R D E R
T IM O :  T . T .  C A S E  N O  B M m m  C P  
Pag e  2  o f  5

Uc./ U3



N O V .2 6 '2 0 0 4  1 7 :2 7  9 0 7 2 69 6-72 1  
n u v r c o - c u i m  h c u  n o u  n i.  n m / t v tv  r o r

Anchorage DAO
r« A  n o . eu<  m  o  **ooo

#4135 P .004/011
f .  U 3 /U 3

p h o t o g r a p h s  b e c a u s e  t h e y  w e r e  i n  t h e  c u s t o d y  o f  t h e  C e n t r a l  P e n i n s u l a  G e n e r a l  H o s p i t a l .  

M r .  D a r a a l l  s t a l e d  t h a t  h e  t h o u g h t  t h e  D i v i s i o n  w o u l d  n e e d  a n  o r d e r  t o  g e t  t h e  

p h o t o g r a p h s .  T r i a l  w a s  c o n t i n u e d  u n t i l  M a r c h .

N o  m o t i o n  f o r  r e l e a s e  o f  r e c o r d s  w a s  f i l e d ,  a n d  a t  t h e  M a r c h  4 ,  2 0 0 4 ,  t r i a l  c a l l ,  t  e  

S . A J L T .  p h o t o g r a p h s  w e r e  s t i l l  n o t  i n  t h e  D i v i s i o n  o f  J u v e n i l e  J u s t i c e ’s  h a n d s .  A a r o n  

P o l a n d ,  a p p e a r i n g  f o r  t h e  D i v i s i o n ,  s t a t e d  t h a t  h e  h a d  ta D c c d  t o  s o m e o n e  f r o m  C e n t r a l  

P e n i n s u l a  G e n e r a l  H o s p i t a l  t h a t  m o r n i n g  a n d  h e  e x p e c t e d  t o  h a v e  t h e  S A . R . T .  

p h o t o g r a p h s  w i t h i n  o n e  m o n t h .  T r i a l  c a l l  w a s  c o n t i n u e d  u n t i l  M a y .

O n  M a r c h  1 0 ,  2 0 0 4 ,  t h e  d i v i s i o n  s u b m i t t e d  a n d  t h e  c o u r t  s i g n e d  o r d e r s  r e q u i r i n g  

t h e  h o s p i t a l  t o  p r o d u c e  t h e  v i c t i m 's  S . A . R . T .  r e c o r d s .  A t  t h e  M a y  6 ,  2 0 0 4 ,  t r i a l  c a l l , f l ^

g e t  t h e m  i n  l a t e  A p r i l  a n d  h a d  s e n t  t h e  p h o t o s  t o  C o p y  C a t s  P r i n t i n g  t o  b e  c o p i e d ,  a n d  t h e  

p h o t o s  s h o u l d  b e  t h e r e  f o r G M H H N f l f e

T h e  t r i a l  w a s  c o n t i n u e d  u n t i l  J u n e .  A t  t h e  J u n e  9 ,  2 0 0 4 ,  t r i a l  c a l l ,

b a s e d  u p o n  t h e  f a c t  t h a t  h i s  c l i e n t  h a d  t u r n e d  1 9  o n  M a y  1 6 ,  > .0 0 4 .  A s s i s t a n t  A t t o r n e y  

G e n e r a l  K a r e n  H a w k i n s  o b j e c t e d  t o  t h e  m o t i o n  a s  u n t i m e l y  a n d  o b j e c t e d  t o  c o n t i n u i n g  

t h e  t r i a l .  O n  J u n e  1 4 , 2 0 0 4 ,  M s .  H a w k i n s  f i l e d  a  N o t i c e  o f  E x p e r t .

s t a t e d  t h a t  h e  s t i l l  d i d  n o t  h a v e  t h o  p h o t o g r a p h s .  A a r o n  P o l a n d  s a i d  t h a t  h e  h a d  

s o m e  d i f f i c u l t y  g e t t i n g  t h e  p h o t o g r a p h s  f r o m  C e n t r a l  P e n i n s u l a  G e n e r a l  H o s p i t a l ,  b u t  d i d

s t a t e d  t h a t  h e  s t i l l  h o d  n o t  r e c e i v e d  t h e  S . A . R . T .  p h o t o g r a p h s  t h a t  t h e  D i v i s i o n  o f  J u v e n i l e  

J u s t i c e  s a i d  w e r e  a v a i l a b l e  a t  C o p y  C a t s . a l s o  f i l e d  a  M o t i o n  t o  D i s m i s s ,

D I S C U S S I O N

O R D E R
IT M O : T . T . C A S E  N O  ■ ■ M L C P  
P a g e  3  o f  5



NOW2 6 12004 17:27 9072696321 Anchorage DAO #4135 P .005/011
nuu-co-cuiN  wcu !i<ou nu rmu nut* r or PHA NU. bUI did VBdd Y.

f c  a r g u e s  t h a t  A S  4 7 . 1 2 . 0 2 0  g i v e s  t h e  c o u r t  j u r i s d i c t i o n  o v e r  m i n o r s  

u n d e r  1 8  y e a . 3  o f  a g e ,  a n d  A l a s k a  S t a t u t e  4 7 . 1 2 . 1 6 0  a l l o w s  t h e  c o u r t  t o  r e t a i n  j u r i s d i c t i o n  

u n t i l  t h e  m i n o r ' s  1 9 th b i r t h d a y .  S i n c e  h e  t u r n e d  1 9  b e f o r e  h e  w a s  b r o u g h t  t o  t r i a l ,  I V  

4 0 P V  a r g u e s  t h a t  t h e  p e t i t i o n  f i l e d  a g a i n s t  h i m  s h o u l d  b e  d i s m i s s e d .

T h e  s t a t e  a r g u e s  t h a t  A S  4 7 , 1 2 . 1 6 0  a p p l i e s  t o  d i s p o s i t i o n  o r d e r s  a n d  h a s  n o  e f f e c t  

u n t i l  a  j u v e n i l e  h a s  b e e n  a d j u d i c a t e d  a  d e l i n q u e n t .  T h e  s t a t e  i s  a s k i n g  t h e  c o u r t  t o  a l l o w  

t r i a l  s o  t h a t  i f  t h e  j u r y  f i n d s  h e  h a s  c o m m i t t e d  d i e  d e l i n q u e n t  a c t s  a l l e g e d  i n  

t h e  p e t i t i o n ,  a  r e c o r d  w i l l  e x i s t  t o  b e  c o n s i d e r e d  i f W V  c o m m i t s  a  c r i m e  a s  a n  

a d u l t .

T h e  s t a t e ’ s  p o s i t i o n  i s  n o t  s u p p o r t e d  b y  t h e  s t a t u t e s  g o v e r n i n g  j u v e n i l e  

d e l i n q u e n t s .  T h e r e  i s  n o t b ' i g  i n  t h e  s t a t u t e s  t h a t  s u g g e s t s  t h e  l e g i s l a t u r e  c o n t e m p l a t e d  

a d j u d i c a t i o n  t r i a l s  f o r  a d u l t s  w h o  c o m m i t t e d  c r i m e s  a s  j u v e n i l e s .  M o r e o v e r ,  t h e r e  i s  

n o t h i n g  i n  t h e  s t a t u t e s  t h a t  s u g g e s t s  t h e  l e g i s l a t u r e  h a s  a u t h o r i z e d  a d j u d i c a t i o n  t r i a l s  w h e n  

t h e  c o u r t  h a s  n o  j u r i s d i c t i o n  t o  e n t e r  a  d i s p o s i t i o n  o r d e r .  I t  m a y  e v e n  b e  p r e j u d i c i a l  t o  

h o l d  a n  a d j u d i c a t i o n  t r i a l  w h e n  t h e  c o u r t  l a c k s  a u t h o r i t y  t o  m o d i f y  t h e  j u d g m e n t  a s  s o o n  

a s  i t  i s  e n t e r e d  b e c a u s e  o f  t h e  a g e  o f  t h e  d e f e n d a n t .  S e e  A S  4 7 . 1 2 . 1 6 0 ;  S t a t e  v .  T . M . .  8 6 0  

P . 2 d  1 2 8 6  ( A l a s k a  A p p .  1 9 9 3 ) .
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F o r  t h e  a b o v e - s t a t e d  r e a s o n s ,  t h e  P e t i t i o n  f o r  A d j u d i c a t i o n  o f  D e l i n q u e n c y  i s  

d i s m i s s e d .

D a t e d  a t  K e n a i ,  A l a s k a  t h i s  / £ # f l a y  o f  A u g u s t ,  2 0 0 4 .

C H A R L E S  T .  H U G U E L B T  
S U P E R I O R  C O U R T  J U D G E

I ce rtify  th a t  a  co p y  o f  the fo reg o in g  jn l
in  the C le rk ’s O ffice  to  th e  fo llow in g  at tS e T a d d re a se so T '

r j n / o H   C lc rt._
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