


SECTIONAL ANALYSIS 
CSHB 97(FIN)

An Act relating to the authority to lake oaths, affirmations, and acknowledgments in the 
state; to notarizations, to verifications, to acknowledgments, to lees for issuing 

certificates with the seal o f the state affixed, and to notaries public; and providing for an
effective date.

S e c tio n  1. Adds presiding officers o f each house o f the Legislature and the Lieutenant 
Governor to the list o f pei tons permitted to administer oaths. This permission is limited 
to the administration of the oath o f office to new legislators (AS 24.05.160) and to the 
presiding offio for the same purpose during second and special sessions (AS
24.05.170).

Sections 2 and  3. Conform sections o f Alaska Civil Procedure concerning notarial 
.acts to the updated language in Sec. 44.50.061 (5). These sections apply to court system 
employees. ITS. Postmasters. U.S. military personnel and municipal clerks.

Sections 4 an d  5. Update 09.63 to include reference to limited liability companies 
limited partnerships, and limited liability partnerships. In Section 5. ( 11) STA added “or 
Municipality o f ' on the forms o f acknowledgment in recognition o f Alaska not having 
counties.

Section 6 . Increases fee per notarial certificate from S2 three folios to $5/ccrtilicate. 
-Folio’* is an outdated term not used in current practice. I he increase reflects the State’s 
cost to process the certificates. Deletes territorial language re. accounting for fees.

Section 7. Two categories o f notaries:
a) notary public without limitation

terms are for 4 years 
can charge fees for serv ice

b) limited governmental notary public (state, municipal and federal employees)
conduct only official government business 
terms are for the length o f government employment 
cannot charge fees for service (new Sec. 44.50.039)

Can have concurrent commissions as a notary public without limitation and as a 
limited governmental notary public, as long as the activities are separated.
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Section 8 . Changes Qualifications to be commissioned notary public:
• Lowers the age from 19 to 18
• Must have established Alaska residency. The definition o f ‘'residency” is 

updated to a more widely used and more current definition (AS 01.10.055) 
than current statute (AS 44.50.020).

• Notary public must reside legally in the 1 1.S.
• 1 0 years between felony conviction/incarceration and ability to apply as 

notary.

S e c tio n  9. Sets out the application rcuuircmcnts for notary public commission whether 
notary public without lie’hat ion or limited governmental notary public.

Restates the current $40 fee per application along with the current 
requirement that State limited governmental notaries public are exempt from the fee.

Restates current bonding requiren it o f $1,000 with term o f four years for 
notaries public without limitation.

Requires Lieutenant Governor to keep the bond for two years following 
the notary's term of commission.

Provides opportunities for Lieutenant Governor to den> applications if:
a) application is incomplete
b) applicant has been convicted o f or incarcerated for a felony less 

than 1 0  years previous to application
c) applicant's commission has been revoked 

Clarifies current law as to when a new commission begins.

S e c tio n  10. Much of AS 44 .50.060 is antiquated language. The changes here 
acknowledge that the duties o f a notary public can be encompassed in the broader 
language o f administering oaths and affirmations, taking acknowledgment o f or proof o f 
instruments o f writing and giving notarial certificates (II) JIT) added language from this 
section on which removes impediments to providing electronic notarizations. The 
language is broad enough to allow for necessary flexibility in what is rapidly changing 
technology.
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Section 1 1. Defines scope o f practice and makes clear that a notary public who is not 
an attorney may not perform functions that require the practice o f law.

Also, sets out what a notary public cannot do (Sec. 44.50.0b2). the specifications o f the 
official seal, and its care and keeping, what constitutes a “seal impression ', changes in 
notar status and disciplinary actions. It also specifies at (5) (A) -  ((.’) the elements that 
must be present for a notary public to notarize a document:

•  Person must appear and sign the document before the notary public.
•  Person must produce identification unless personally known to the notary 

public.
• flic notary must sign in his/her own handwriting the name on his/her 

commission certificate.
• Notary cannot notarize documents which benefit the notary

I his section reorders and clarifies current law defining the notary's seal, and defining the 
seal impression. The $5 name change fee is not in addition to the cost o f a new 
certificate under Sec. 44.19.024.

New section 44.50.068 gives the Lieutenant Governor the latitude to suspend or revoke a 
notary public's commission or to reprimand a notary public for good cause. The 
1 ieutenant Governor may delegate his authority. With regard to a complaint, the 
1 ieutenant Governor may find no merit to the complaint or may refer the complaint to the 
office o f administrative hearings for a formal disciplinary hearing which could end with 
revocation of tne notary public s commission Tr. all instances the notary public may 
appeal the Lieutenant Governor's decision to the office o f administrative hearings 
(rewritten by (H ) FIN).

Section 12. Describes the information gathered from notaries public on the application 
which w ill be public information. I loose State Affairs Committee added language 
allowing the Lt. < iovernor to publish a summary of this chapter and regulations that can 
be distributed by electronic means. Provides for the I ieutenant Governor to adopt 
regulations.

Section I 3. Defines terms used in this Chapter.
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S ec tio n  14. R ep ea le rs :
• AS 44.50.030 (Term o f office, now covered in new 44.50.010)
• AS 44.50.040 (Fees, now covered in new 44.50.033)
• AS 44.50.070 ( Presence and ID, now covered in new 44.50.062)
• AS 44.50.080 (Seal, now covered in new 44.50.064)
• AS 44.50.090 (Protest o f bill or note. Notaries don 't do this, antiquated

language, repealed and not replaced)
• AS 44.50.100 (Return o f papers. There are no papers to return. Repealed and 

not replaced)
• AS 44.50.110 (APA procedure for disciplinary actions, replaced by more 

comprehensive 44.50.068)
• AS 44.50.120 (Bond requirements, row  covered in new 44.50.034)
• AS 44.50.130 (Filing oath and bond, now covered in new 44.50.035)
• AS 44.50.140 ( Disposition of bond, now covered in new 44.50.034)
• AS 44.50. i 70 (State employees as notaries, now' covered in 44.50.010,

44.50.031 (c) and 44.50.039)
• AS 44.50.180(c) (Federal law prohibits postmasters from charging fees.

Alaska law is inconsistent and this subsection must be repealed)
• AS 44.50.190 (Savings clause, a transitional measure from 1961 that is no 

longer necessary and can be repealed).

S e c tio n  15. A p p lic a b ility
• Current commissions continue in effect until term of office expires, except it 

the commissioned is a felon and 10 years have not elapsed sin a conviction or 
incarceration.

• Bonds, seals, liabilities in effect continue through the notary public's term of 
office.

• All notaries w ith current commissions or who arc commissioned following the 
effective date o f the legislation must follow the notarial procedures 
encompassed in the legislation.

• When commissions expire, notaries public will apply for new commissions 
under the new AS 44.50.032 (Section 9).

S e c tio n s  16 an d  17. T ra n s itio n
Allows ilk I.ieutenant Governor to immediately proceed to adopt remilations with an
effective date follow ing the effective date of the legislation.

S ec tio n  18. E ffec tiv e  D ate
I ffcctive date is July 1. 2005 to allow time for revision of website, online handbook and
forms.
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A M E N D M E N T

Page 8 , line 17-19:

D elete “m ay not, w ithin 10 years before the com m ission takes effect, have 

com m itted acts for w hich a notary public com m ission m ay be denied or revoked under 

this chapter; and"

Insert “ may not, w ithin 1 0  years before the com m ission takes effect,

(i) have had the p erso n 's  notary public com m ission revoked under 

AS 44 .50 .068(a)(2) or (3) or under the notaries public laws o f  another state; 

or

(ii) have been disciplined under AS 44.50.068 or under the notaries 

public laws o f  another state if  the disciplinary action prohibits the peison 

from holding a notary public com m ission w hen the person applies for a 

com m ission; and"

O FFE R E D  IN  TH E SE N A T E  B Y  SE N A T O R  f ( ]-4~ /-A-U'C T ~
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A M E N D M E N T

Page 8 , line 17-19:

D elete “ m ay not, w ithin 10 years before the com m ission takes effect, have 

com m itted acts for which a notary  public  com m iss jn m ay be denied or revoked under 

this chapter; and”

Insert “ m ay not, w ithin 1 0  years before the com m ission L .ves effect,

(i) have had the p e rso n ’s notary public com m ission revoked under 

AS 44 .50 .068(a)(2) or (3) or under the notaries public laws o f  another state; 

or

(ii) have been d iscip lined  under AS 44.50.068 or under the notaries 

public laws o f  another state i f  the disciplinary action prohibits the person 

from  holding a notary public  com m ission when the person applies for a 

com m ission; and”

O FF E R E D  IN  T H E  SE N A T E  B Y  S E N A T O R  ( ( 4 \ ^ -  I
TO: C S H B 9 7  (F IN )



N o t a r y  C o m m i s s i o n  R e v o c a t i o n  A m e n d m e n t

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

T O : C S H B 9 7 ( F IN ) : O A T H S ; N O T A R IE S  P U B L IC ; S T A T E  S E A L

PURPOSE OF THE AMENDMENT:

•  N o t a r y  c o m m i s s i o n s  c a n  b e  r e v o k e d  f o r  v i o l a t i o n  o f  o r  n o n -  

c o m p l i a n c e  w i t h  n o t a r y  l a w ,  f o r  i n c o m p e t e n c e  o r  m a l f e a s a n c e  i n  

c a r r y i n g  o u t  t h e i r  d u t i e s ,  o r  f o r  m i n o r  t e c h n i c a l  r e a s o n s  ( s i m p l y  

m o v i n g  o u t  o f  s t a t e  f o r  e x a m p l e . )  T h e  c u r r e n t  b i l l  d o e s  n o t  

c o n s i d e r  a l l  p o s s i b l e  r e a s o n s  f o r  r e v o k i n g  a  n o t a r y  c o m m i s s i o n  

a n d  t r e a t s  a l l  r e v o c a t i o n s  a s  i f  t h e y  w e r e  t h e  r e s u l t  o f  s e r i o u s  

o f f e n s e s .
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2005 LEGISLATIVE SESSION Bill Version HB 97
(H) Publish Date 1/26/05

R e v is io n  D a te /T im e  (N o te  if c o rre c tio n ): Dept Affected: OOG
Title An Act relating to oaths. RDU Office o f the Lt Governor
affirmations, and acknowledgements " Component Office of the Lt Governor
Sponsor Governor
Requester Rules Component No 11

Expend itu res /R evenues_____________________________
Note: Amounts do not include inflation unless otherwise noted below

(Thousands of Dollars)

O PERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

C APITAL EXPENDITURES

CHANGE IN REVENUES ( ) 8.7 8.7 8.7 8.7 8.7 8.7

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Sp ufy Type--Do not abbreviatei

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate  o f any cu rre n t year (FY2005) cos t: 0 0
M ark th is  box (X) if fu n d in g  fo r th is  b ill is inc luded  in the G ove rn o r's  FY 2006 b ud g e t p ro p osa l:

POSITIONS
Full-time
Part-time
Temporary

A N ALYSIS : ( A t t a c h  a  s e p a r a t e  p a g e  i l n e c e s s a r y )

The proposed fee changes for certificates from S2 to Sr as set out in Section 6 of the bill will generate 
anticipated 8 7 in additional unrestricted revenues

Prepared by. 
Division

Approved by 
Agency

Linda J Perez. Director Phone 465-3876
Administrative Services Date/Time 1/24/05 3 41 PM

Lt Governor Loren Leman Date 1/24/2005
Office ot the Lt Governor
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SECTIONAL ANALYSIS 
CSHB 97(FIN)

An Act relating to the authority to take oaths, affirmations, and acknowledgments in the 
state: to notarizations, to verifications, to acknowledgments, to fees for issuing 

certificates with the seal o f the state affixed, and to notaries public; and providing for an
effective date.

Section 1. Adds presiding officers o f each house o f the Legislature and the Lieutenant 
Governor to the list o f  persons permitted to administer oaths. This permission is limited 
to the adminis.ration o f the oath o f office to new legislators (AS 24.05.160) and to the 
presiding officers for the same purpose during second and special sessions (AS
24.05.170).

Sections 2 and 3. Conform sections o f Alaska Civil Procedure concerning notarial 
acts to the updated language in Sec. 44.50.061 (5). These sections apply to court system 
employees, U.S. Postmaslers. U.S. military personnel and municipal clerks.

Sections 4 and 5. Update 09.63 to include reference to limited liability companies 
limited partnerships, and limited liability partnerships. Li Section 5, (II) S I A added “or 
Municipality o f ' on the forms o f acknowledgment in recognition o f Alaska not having 
counties.

Section 6 . Increases lee per notarial certificate from $2/three folios to $5/certificate.
"l olio" is an outdated term not used in current practice. The increase reflects the State's 
cost to process the certificates. Deletes territorial language re: accounting for fees.

S ec tio n  7. Two categories of notaries:
a) notary public without limitation

terms are for 4 years 
can charge fees for service

b) limited governmental notary public (state, municipal and federal employees)
conduct only official government business 
terms are for the length o f government employment 
cannot charge fees for service (new Sec. 44.50.039)

Can have concurrent commissions as a notary public without limitation and as a 
limited governmental notary public, as long as the activities are separated.

Sectional Analysis CSHB 97(I IN)
March 10,2005

By: A. Kreitzer
Office jf  Lt. Governor Leman



S e c tio n  8. Changes Qualifications to be commissioned notary public:
• Lowers the age from 19 to 18.
• Must have established Alaska residency. The definition o f “residency” is 

updated to a more widely used and more cu»rent definition (AS 01.10.055) 
than current statute (AS 44.50.020).

• Notary public must reside legally in the U.S.
• 1 0 years between felony conviction/incarceration and ability to apply as 

notary.

S e c tio n  9. Sets out the application requirements for notary public commission whether 
notary public without limitation or limited governmental notary public.

Restates th • current $40 fee per application along with he current 
requirement that State limited governmental notaries public are exempt from the fee.

Restates current bonding requirement o f $1,000 with term o f four years for 
notaries public without limitation.

Requires Lieutenant Governor to keep the bond for two years following 
the notary's term o f commission.

Provides opportunities for Lieutenant Governor to deny applications if:
a) application is incomplete
b) applicant has been convicted o f or incarcerated for a felony less 

than 1 0  years previous to application
. > applicant's commission has been revoked 

Clarifies current law as to when a new commission begins.

Sec t i o n  1 0. Much of AS 44.50.060 is antiquated language. I'he changes here 
acknowledge that the duties o f a notary public can be encompassed in the broader 
language o f administering oaths and affirmations, taking acknowledgment o f or proof of 
instruments o f  writing and giving notarial certificates. (II) JUD added language from this 
section on which removes impediments to providing electronic notarizations. I he 
language is broad enough to allow for necessary flexibility in what is rapidly changing 
technology.

Sectional Analysis CSI IB 97(1- IN)
March 10,2005

By: A. Kreitzer
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S e c tio n  1 I . Defines scope of practice and makes clear that a notary public who is not 
an attorney may not perform functions that require the practice o f law.

Also, sets out what a notary public cannot do (Sec. 44.50.062), the specifications o f the 
official seal, and its care and keeping, what constitutes a “seal impression", changes in 
notary status and disciplinary actions. It also specifies at (5) (A) -  (C) the elements that 
must be present for a notary public to notarize a document:

• Person must appear and sign the document before the notary public.
•  Person must produce identification unless personally known to the notary 

public.
• The notary must sign in his/her own handwrit ng the name on his/her 

commission certificate.
Notary cannot notarize documents which benefit the notary

This section reorders and clarifies current law defining the notary 's seal, and defining the 
seal impression. The $5 name change fee is not in addition to the cost o f a new 
certificate under Sec. 4 4 .19.024.

New section 44.50.068 gives the Lieutenant Governor the latitude to suspend or revoke a 
notary public's commission or to reprimand a notary public for good cause. The 
Lieutenant Governor may delegate his authority. With regard to a complaint, the 
Lieutenant Governor may find no merit to the complaint or may refer the complaint to the 
office o f administrative hearings for a formal disciplinary hearing which could end with 
revocation o f the notary public's commission. In all instances the notary publie may 
appeal the Lieutenant Governor's decision to the office ofadm inistiativc hearings 
(rewritten by (II) FIN).

Section I 2. Describes the information ualhered from notaries public on the application 
which will be public information. I louse State Affairs Committee added language 
allowing the Lt. Governor to publish a summary of this chapter and regulations that can 
be distributed by electronic means. Provides for the l ieutenant Governor to adopt 
regulations.

Section I 3. Defines terms used in this Chapter.

Sectional Analysis CSHB 97(I'lN)
March 10. 2005

3 By: A. Krcitzer
Office of Lt. Governor Leman



Section 14. Repealers:
• AS 44.50.030 (Term o f office, now covered in new 44.50.010)
» AS 44.50.040 (Fees, now covered in new 44.50.033)
• AS 44.50.070 (Presence and ID, now covered in new 44.50.062)
• AS 44.50.080 (Seal, now covered in new 44.50.064)
• AS 44.50.090 (Protest o f bill or note. Notaries don't do this, antiquated 

language, repealed and not replaced)
• AS 44.50.100 (Return o f papers. There arc no papers to return. T pealed and 

not replaced)
• AS 44.50 110 (APA procedure for disciplinary actions, replaced by more 

comprehensive 44.50.068)
• AS 44.50.120 (Bond requirements, now covered in new 44.50.034)
• AS 44.50.130 (Filing oath and bond, now covered in new 44.50.035)
• AS 44.50.140 (Disposition o f bond, now covered in new 44.50.034)
• AS 44 .50 .170 (State employees as notaries, now covered in 44.50.010,

44.50.031 (c) and 44.50.039)
• AS 44.50.180(c) (Federal law prohibits postmasters from charging fees.

Alaska law is inconsistent and this subsection must be repealed)
• AS 44.50.190 (Savings clause, a transitional measure from 1961 that is no 

longer necessary and can be repealed).

Sec t i o n  15. Appl i cab i l i t y
• Current commissions continue in effect until term o f office expires, except il 

the commissioned is a felon and 1 0  years have not elapsed since conviction or 
incarceration.

• Bonds, seals, liabilities in effect continue through the notary public's term o f 
office.

• All notaries with current commissions or who are commissioned following the 
effective date o f the legislation must follow the notarial procedures 
encompassed in the legislation.

• When commissions expire, notaries public will apply for new commissions 
under the new AS 44.50.032 (Section 9).

S ec t i o ns  16 an d  17. Trans i t ion
A l lo w s  the L ie u te n a n t G o v e rn o r to im m ed ia te K  proceed to adop t re ta lia t io n s w ith  an

effective date following the effective date o f the legislation.

S e c t i o n  18. Ef fec t i ve  Dat e
ITfcctivc dale is Julv I. 2005 to allow time for revision o f website, online handbook and
forms.

Sectional Analysis C'Sl IB 07(1 IN)
March 10, 2005

•I By: A. Krcitzer 
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A M E N D M E N T

OFFERED IN  TH E HOUSE

TO: CSHB 97(JUD)

1 Page 8, lines 12 - 13:

2 Delete "may not have been incarcerated in a correctional facility for a felony

3 conviction within 10 years before the commission takes effect"
4 Insert "may not, within 10 years before the commission takes effect, have been
5 convicted of a felony or incarcerated in a correctional facility for a felony conviction"
6

7 Page 8 , line 15. following "jurisdiction":
8 Insert "within 10 years before the commission takes effect"
9

10 Page 8 , line 16, following "may not":
11 Insert ".within 10 years before the commission takes effect,"
12

13 Pa^e 10, lines 17 -18:
14 Delete "applicant has been incarcerated in a correctional facility for a telony
15 conviction within 1 0  years before the commission is to take effect"
16 Insert "applicant has within 10 years before the commission is to take effect, been
17 cor.v;ctsd of s. fclcr.y or rncarccrrtod in s. correct:oca! facility for a felo ly conviction"
18
19 Page 10, line .19, following "revoked":
20 Insert ".within 10 years before the commission is to take effect."
21

22 Page 18, line 12, following "(1)":

23 Insert "convicted" or "conviction" means that the person has entered a plea of guilty,

L -1-



guilty but mentally ill or nolo contendere, or has been found guilty or guilty but mentally ill 
by a court or jury;

(2 )"

Page 18, line 15:
Delete "(2)"
Insert "(3)"

Page 18, lines 30, through page 19, line 1:

Delete "has been incarcerated in a correctional facility for a felony conviction within 
10 years before the notary public's term of office expires under former AS 44.50.030"

Insert "has been, within 10 years before the notary public's term of office expires 
under former AS 44.50.030, convicted of a felony or incarcerated in a correctional facility for 
a felony conviction"

Page 19, line 2, following "public.":

Insert "In this subsection, "convicted" and "conviction" have the meanings given in 
AS 44.50.200."

24-GH1008\Y.l
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Bannister
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1 Page 11, line 22, fo llow in g "handw riting":

2 Insert "o r by e lec tron ic means as au tho rized by regu la tions adop ted bv the

3 lieu tenan t g o ve rn o r"

4

5 Page 13, lines 14 - 15:

6 Delete a notary pub lic may not sign through the use o f a facsim ile stamp or an

7 electronic o r graphic p rin ting method"

8 Insert ", o r sign an electronic document by electronic means as authorized by

9 regulations adopted by the lieutenant governor"

10

11 Page 13, line 19:

12 Fo llow ing "o ffic ia l" .

13 Insert "handw ritten"

14 Fo llow ing "signature":

15 Insert "and in fo rm ation regarding the notary public 's electronic signature"

16

17 Page 13, fo llow in g line 19:

18 Insert a new subsection to read:

10 "(c ) W ith in 10 days after the security o f a notary public's electronic signature

20 has been comprom ised, the notary pub lic shall provide the lieutenant governor w ith

2 1 w ritten no tifica tion that tl igna tu re has been compromised. A fte r the notary pub lic

22 has provided the lieutenant governor w ith the notifica tion , the notary pub lic shall

23 provide the lieutenant governor w ith any additional in formation that the lieutenant

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE GRUENBERG
TO: CSHB 97(STA)
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1 governor requests about the comprom ise o f the signature."

2

3 Page 13, line 28:

4 Delete "o r"

5 Insert

6

7 Page 13, line 30, fo llow in g "length":

8 Insert ", o r may be an electronic form as authorized by regulations adopted by the

9 lieutenant governor"

10

11 Page 13, line 31, through page 14, line 1:

12 Delete " in  a secure area"

13 Insert "secure and"

14

15 Page 14, line 2, fo llow in g "lost,":

16 Insert "o r the security o f the notary public 's o ffic ia l electronic seal is comprom ised,"

17

18 Page 14, lin e 4:

19 Delete "o r"

20 Insert

21 Fo llow ing "loss":

22 Insert ", or compromised security. A fte r the notary pub lic has provided the

23 lieutenant governor w ith the no tifica tion , the notary public shali p rov ide the lieutenant

24 governor w ith any additional in fo rm a tion that the lieutenant governor requests about

25 the comprom ise o f the seal"

26

27 Page 14, line 12:

28 Delete "A "

29 Insert "W ith regard to each paper document being notarized, a"

30

31 Page 14, line 15:

L -2-



1 Delete " o f each paper document notarized,"

2

3 Page 14, line 18:

4 Delete "Illeg ib le "

5 L \sert "For a notarized paper document, illeg ib le"

6

7 Page 14, fo llow in g line 23:

S Insert a new subsection to read:

9 "(d ) A  notary pub lic may use a seal in electron ic fo rm  on electronic

10 documents notarized by the notary pub lic as authorized by regu la tions adopted by the

11 lieutenant governor. The seal shall be afTixed only at the tim e the notaria l act is

12 performed."

13

14 Page 15, line 14, fo llow ing "signature":

15 Insert "and information regarding the notary public's electronic signature"

24-GH1008VF.1
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N o ta r y  S ta tu te  C o m p a r is o n  -  C S H B  9 7 ( F IN )

C u r re n t P roposed

Qualifications

•

A pp lic a n ts must be a resident o f 
the state at least 19 years o f age.

Resident de fined to mean a person 
w ho m ain ta ins a permanent place 
o f abode in the state, and is in fact 
l iv in g  in the state.

M in im um  age lowered to 18 years.

Residency requ irem en ts made 
consis ten t w ith  genera l res idency 
statute AS 01 .10 .055 . ra the r than 
separate de fin it io n .

A p p lic a n t m ust reside le g a lly in the 
U n ited States.

A pp lica n ts m ay not. w ith in  10 years 
before the comm iss ion takes e ffe c t, 
have been conv ic te d o f a fe lo n y o r 
incarcerated fo r a fe lo n y co n v ic tio n .

Term C u r re n t P roposed
Fou r years.

A u tom a tic revoca tion o f 
comm iss ions o f State employee 
notaries w ho term ina te 
em p lo ym en t p r io r to the 
comm iss ion exp ira tio n date.

N o ta ries Pub lic w il l con tin ue to serve a 
term o f fou r years.

L im ite d G ove rnm en ta l No ta ries Pub lic 
comm iss ' ns w i l l be open-ended w ith 
au tom a tic revoca tion upon te rm ina tion 
o f gove rnm en t em p loym en t.

•

Fees C u r re n t P roposed
$40 app lica tion fee fo r non-state 
em ployee notaries.

$2 per L ieu tenan t G ove rno r 
ce rtifica te .

$40 app lica tio n fee fo r non-state 
em p loyee notaries (N o change).

$5 per L ieu tenan t G ove rno r ce rtif ica te 
($3 increase).

Bond C u r re n t P roposed
$1 ,000 N o ta r\ Bond is requ ired o f 
a ll app lican ts .

$1 ,000 N o ta ry Bond requ ired o f all 
app lican ts excep t L im ite d 
Gove rnm en ta l No ta rie s . L t. G ov. 
requ ired to keep fo r 2 years.

Notary Statute Comparison CSHB 97(FIN) 
March 08. 2005

By: S. Clark
Office of I t Governor Leman



Commission Types C u r re n t P roposed
Notaries Pub lic w ho serve fou r- 
year comm iss ions.

L im ite d G overnm en ta l Notaries 
Pub lic comm iss ions ava ilab le fo r 
State employees on ly .

N o ta rie s Pub lic w ho serve fo u r-y e a r 
comm iss ions .

L im ite d G ove rnm en ta l N o ta rie s Pub lic 
comm iss ions -  Expanded to inc lude 
M u n ic ip a l and Federa l em ployees in 
add itio n to State employees.

Commission
Revocation

C u r re n t P roposed

V ia A dm in is tra tiv e Procedure A c t. 
A c t must be invoked to re v iew  a ll 
com p la in ts against notaries, no 
matte r how tr iv ia l.

B y L ieu tenan t G ove rn o r fo r good cause 
v ia a fo rm a l d is c ip lin a ry procedure 
using adm in is tra tiv e hearing o ffic e .

Notary Data C u r re n t P ro po sed
Each no ta ry 's name, m a ilin g 
address, sure ty in fo rm a tio n and 
comm iss ion dates are ava ilab le to 
the pub lic .

T he no ta ry in fo rm a tio n  cu rre n tly 
ava ila b le rem a ins unchanged. The 
no ta ry 's name, m a ilin g  address, surety 
in fo rm a tio n and comm iss ion dates 
con tin ue to be p u b lic ly  ava ilab le .

T o fa c ilita te tra in "ng and 
com m un ica tio n the L ieu tenan t 
( io v em o r may co lle c t add itio n a l 
in fo rm a tio n from  app lican ts and 
nota ries that w i l l not be ava ila b le to the 
pub lic .

N on -
C om m is s io n e d
N o ta r ie s

C u r r e n t P roposed

Justices, Judges, Magistra tes . 
C le rks o r Depu ty C le rks o f Court. 
Un ited Stales Postmasters, and 
Comm iss ioned M ilita ry  O ffice rs 
are au tho rized to take oaths, 
a ffirm a tio n s o r acknow ledgments .

N o change.

E le c tro n ic
N o ta r iz a t io n

C u r re n t P ro p o od

Does no t address th is issue. Removes im ped im en ts fo r no ta riza tions 
by e le c tro n ic means.

Notary Statute Comparison CSHB 97(FIN) 2 By: S. Clark
March 08, 2005 Office o f Lt. Governor Leman
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N a t i o n a l  N o t a r y  A s s o c i a t i o n

March 18,2005

The Honorable Loren Leman 
Lieutenant Governor, State o f Alaska 
P.O. Box 110015 
Juneau, AK. 99811-0015

RE: Support fo r SB 72 and HB 97 

Dear Lieutenant Governor Leman:

On beha lf o f the National Notary Association, an educational organization serving the 4.5 
m illio n Notaries o f the United States, and the approximately 12,000 Notaries o f Alaska, I 
would like to express the NN A ’s strong support for Alaska Senate B il l 72 and House B il l
97.

Both b ills constitute a long-needed first step in modernizing Alaska’s Notary laws. 
Notab ly, the b ills provide important rules to guide Notaries “ in the fie ld ”  in perform ing 
notarial acts and to help the Lieutenant Governor’s office more e ffic ien tly keep track o f 
the Notaries it oversees.

Add itiona lly , the b ills in their present form recognize and accommodate the federal “ E- 
S ign " law (i.e., Electronic Signatures in Global and National Commerce Act) that now 
authorizes every state-oommissioncd Notary in the United States to use electronic 
signatures in perform ing o ffic ia l acts.

Accord ing ly , our Association strongly endorses SB 72 and HB 97 as much-needed 
updates to Alaska Notary law.

Sincerely,

Charles N. Faerber
V ice President o f Notary Affa irs

9350 Dt. Soto Avenue • P.O. Box 2402 • Chatswohih, California 01313-2402 
Telephone. 1-818-739-4000 • Fax: 1-818-700-1830 • www.NatlonalNotaryong

http://www.NatlonalNotaryong


March 11, 2005

U n i t e d  S t a t e s  

N O T A R Y
As  s o  c i a t i o n

The Honorable Loren Leman 
Office cf the Lieutenant Governor 
P.O. Box 110015 
Juneau, AK 99811-0015

RE: CSHB 97 (FIN) 2005

Dear Lt. Governor Leman.

On behalf of the members of the United States Notary Association (USNA), I congratulate you and 
Governor Murkowski on your legislative initiative to amend House Bill 97, which is intended to revise the 
chapter of the A laska Statutes that governs Alaska notaries public: Title 44, Chapter 50 [Alaska Stat. 
§44.50]. USNA is strongly in favor of the original notarial legislation and the e-notarization amendment 
that has been added.

The amendment is a logical next step that will authorize you to regulate electronic notarizations and 
enable notaries to partic ipate in the 21st Century.

Because Alaska has adopted the Uniform Electronic Transactions Act (UETA), it should be perm issible 
for notaries to serve their customers by following the guidelines set forth in Alaska Stat. §09.080.010, et 
seq. We understand that the amendment will not bring about a complete e-notarization system to your 
state. However, it does address most aspects of electronic notarization, except for which particular 
electronic signature and seal methods Alaska notaries will eventually use.

Since Alaska Stat. §44.50 has not been comprehensively revised since being enacted in 1961, USNA 
gives its full support to HB 97 and the e-notarization amendmet because this bill intends to repeal 
obsolete provisions, update antiquated language, . r.d add new provisions where they are needed.

USNA urges the Alaska Legislature to take prompt and favorable action. If I can be of help to you in 
supporting this bill, please contact m at 800-587-2588 or usna@enotary.org. I look forward to reporting 
on the successful passage of HB 97 in an upcom ing issue of Notary Review.

For the Association,

Marc V.. Aronson 14 Wood Street 

Pittsburgh, Pennsylvania

1522?1921 

(.l. 900 5 8 / 2588 
fax 8 0 0 /0 //0 7 5

vvww.enotary org

mailto:usna@enotary.org
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U n i t e d  S t a t es  

N O T A R Y
A s s o c i a t i o n

The Honorable Loren Leman 
Office of the Lieutenant Governor 
P.O. Box 110015 
Juneau, AK 99811 -0015

RE: SB 72 e-notarization amendment 2005

Dear Lt. Governor Leman:

On behalf of the members of the United States Notary Association (USNA), I congratu late you and Governor 
Murkowski on your legislative initiative to amend Senate Bill 72, which is intended to revise the chapter of the 
Alaska Statutes that governs Alaska notaries public: Title 44, Chapter 50 [Alaska Stat. §44.50]. USNA is 
strongly in favor of the original notarial legislation and the e-notarization amendment that has been introduced 
recently.

The amendment is a logical next step that will authorize you to regulate electronic notarizations and enable 
notaries to participate in the 21s1 Century.

Because Alaska has adopted the Uniform Electronic Transactions Act (UETA), it should be permissible for 
notaries to serve their customers by follow ing the guidelines set forth in A laska Stat. §09.080.010, et seq.
We understand that the amendment will not bring about a complete e-notarization system to your state. 
However, it does address most aspects of electronic notarization, except for which particu lar electronic 
signature and seal methods Alaska notaries will eventually use.

Since Alaska Stat. §44.50 has not been comprehensively revised since being enacted in 1961, USNA gives its 
full support to SB 72 and the e-notarization amendment because this bill intends to repeal obsolete provisions, 
update antiquated language, and add new provisions where they are needed.

USNA urges the Alaska Legislature to take prompt and favorable action. If I can be of help to you in supporting 
this bill, please contact me at 800-587-2588 or usna@enotary.org. I look forward to reporting on the successful 
passage of SB 72 in an upcom ing issue of Notary Review.

14 Wood Street 
Pittsburgh, Pennsylvania

15222-192 I 
ph 800 587 2588 
fax 800 70/7075

For the Association,

Marc Iff. Aronson 
President

www.enolary org

mailto:usna@enotary.org
http://www.enolary
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N a t i o n a l  N o t a r y  A s s o c i a t i o n

March 18,2005

The Honorable Loren Leman 
Lieutenant Governor, State o f Alaska 
P.O. Box 110015 
Juneau, A K  99811-0015

RE: Support fo r SB 72 and HB 97 

Dear Lieutenant Governor Leman:

On beha lf o f the National Notary Association, an educational organization serving the 4.5 
m illio n Notaries o f the United States, and the approximately 12,000 Notaries o f Alaska, I 
would like to express the N N A ’s strong support fo r Alaska Senate B il l 72 and House B ill
97.

Both b ills constitute a long-needed firs t step in modernizing A laska ’s Notary lawB. 
Notab ly, the b ills provide important rules tc guide Notaries “ in  the fie ld ”  in perform ing 
notarial acts and to help the Lieutenant Governor’s office more e ffic ien tly keep track o f 
the Notaries it oversees.

Add itiona lly , the bills in their present form recognize and accommodate the federal “ E- 
Sign”  law (i.e., Electronic Signatures in Global and National Commerce Act) that now 
authorizes every state-commissioned Notary in the United States to use electronic 
signatures in perform ing o ffic ia l acts.

Accord ing ly , our Association strongly endorses SB 72 and HB 97 as much-needed 
updates to Alaska Notary law.

Charles N . Faerber
V ice President o f Notary A ffa irs

9350 De Soto Avenue • PO Box 2402 • Chatswohih, California 913 3-2402 
Telephone: 1-816-739-4000 • Fax: 1-818-700-1830 • www.NatlonaJNc :«ry org

Sincerely,

http://www.NatlonaJNc


Searching Tor Some 
6 - InitiativeBy Charles N. Faerber
c(oerber@nahonalnotary org

It is indeed the law  o f  the land , but n o  state seem s to 
be in a hurry to  implement every on e  o f  its p rovisions.

'l he  federa l "E-Sign” statute, otherw ise kn ow n  as the 
Electronic Signatures in G loba l and National Commerce 
Act, w as signed into law  in the fa ll o f  2000 by President 
Bill C lin ton  using, appropnate ly , an electronic signature -  
appropriate because the main purpose o f  the law  is to give 
electronic signatures the sam e legal status as pen and ink.

Since then, however, the fo llow ing  p rovision o f 
E-Sign has been all bui ignored
SECTION 101(g). NOTARIZATION .AND ACKNOWLFJTCMENT.
I f  a statute, regulation, o r other ru le  o f law  requires a  
signature o r record re lating to a transaction in  o r 
affecting interstate o r fo re ign  commerce to be notarized, 
acknowledged, verified, o r made under oath, that 
requirem ent Is satisfied i f  the electronic signature o f the 
(icrson authorized to perform  tlnse acts, together w ith  
a ll other in fo rm ation  required to be included by o tlx r  
applicable statute, regulation, o r ru le  o f law, isa tta c txd  
to o r logica lly associated u ith  t lx  signature o r record

The above E-Sign p rovision gives state-commissioned 
Notaries audiority to  use electronic signatures in

notarizing other electronic signatures.
W h ile  n o  slate legislature has authority to  strip any 

Notary o f  this new  federa lly  bestowed p ow er to  notarize 
e lectronically , most states are  effectively doing so  by not 
m oving  to legislate o r  adm inistratively p rescribe ru les fo r 
eNotarization. (It doesn't count that Arizona has m isla­
beled and adopted “electronic notarization ”  ru les that 
invo lve a digital process w ithout comm issioned Notaries 
screening signers fo r identity, w illingness and awareness ) 

Though a num ber o f  fo rw ard -look ing  state Notary 
administrators are planning legislation to  set guidelines tor 
eNotarization, an alm ost-equal num ber are not. Som e in 
the latter camp seem  apathetic and a few  even hostile to  
the prospect o f  such change A preference fo r com fortab le 
inertia rather than outright “ Luddite-ism" seems to  be the 
reason; indeed, anyone look ing  fo r p ro o f o f the ax iom  
that government is tile least fertile g round  fo r human 
initiative and innovation might lo ok  no  further 

Fortunately, initiative and innovation abound in 
the private sector and con sum er demands fo r a faster, 
s im p le r and less expensive mortgage loan  process 
are increasing pressure on  government officia ls fo r 
e lectronic notarization and electronic record ing so lu tions 

It has lx*en w ide ly  p redicted that the first state to 
put in p lace a w orkab le , re liab le and understandab le- 
to-the-layman eNotarization system w ill soon  have 
4 9  imitators.

Before to o  long , we're going  to see whether that 
prediction p roves tm e

T h i n k  C o n f i d e n c e .  T h i n k  I B M *
G e t  th e  c o n f id e n c e  
yo u  d e s e r v e  w ith  
IB M  te c h n o lo g y . IBM TkfnkPtd notebooks

Including liir thinnest 
and lightest mooiie wortsuiions available

Be su re to  take ad van ta g e o f y o u r NNA M em be r 
d is c o u n t and save !
• 15% d is co u n t on select ThinkPad X and T series notebooks
• 15% d isco u n t on select ThinkCentre’ M M and S series desktops
• Up to a 1051 d isco u n t on hundreds ol select IBM products and services including 
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Call 1 800 426-7235 , ex t. 3292
Sianoard shipping included when you order online (US only)

IBM sSsnrsr iS w tss™
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The Notary Law Institute 
213 North Fairway Drive 

North Salt Lake, Utah 84054 
(801) 296-0848 

www .N o ta ry law .com

Februa ry 24, 2005
The A laska State Leg is la tu re
Juneau, A laska

Dear Hono rab le Senators and Representatives:

I apprec ia te the o p p o r tu n ity  to b r ie fly share o u r suppo rt fo r Senate B il l 72 tha t is befo re 
you , p a r t ic u la r ly as it addresses the subject o f e lectron ic no ta riza tions . O u r com pany is 
a no ta ry la w  tra in in g source and we have been tra in in g A laska no ta ries across the state 
since 1991. We have no special o r econom ic in terest in  SB 72. O u r desire is to p ro v id e a 
m odest b it o f o u r experience and expertise on the subject o f e lec tron ic no ta riza tio n s 
re su ltin g from  o u r conduc ting no ta ry law research and tra in in g na tio nw id e fo r 14 years.

A  grea t m any states have in recent years enacted enab ling leg is la tion au th o r iz in g the 
estab lishm ent o f e lec tron ic no ta riza tions in the ir states. In n o state has e lec tron ic 
no ta r iz in g successfu lly p ro ven itse lf commercia lly . M oreove r, a few  states even now  
speak o f repea ling th e ir s ta tu to ry electronic no ta riza tion p ro v is io n s as embarrassing 
fa ilu res.

I was a s tud iou s eye w itness to the adven t o f d ie e lectron ic no ta r iz a tio n concept. I t was 
a concept n o t b om  ou t o f necessity, b u t ou t o f commercia l en trep reneu rsh ip . P rom oted 
b y comm erc ia l special interests, m any states jum ped on the band w agon and adop ted 

e’ Tctron ic no ta r iza tio n "m ode l leg is la tion " p rom u lga ted by these special in terests, w h ile 
lit t le  ana lys is concern ing econom ic v ia b ility and cost-benefits was conducted . In  the 
end, these states enacted law s and procedures in tended to " f i t "  specific in fo rm a tio n 
techno log ies tha t were too expensive to purchase, and too qu ick to become ou tda ted .

In fo rm a tio n techno logy is a ra p id ly m ov ing targe t a round w h ic h go ve rnm en t cannot 
reasonab ly leg is la te . The lesson learned from  the o the r states' experience is th a t too 
m uch was enacted too q u ic k ly w ith  too litt le unde rs tand ing . There fo re , i t  is m y v iew  
tha t e lec tron ic no ta riza tions w il l best be realized th ro ugh m ore ana ly tica l, de libe ra tive 
and fle x ib le adm in is tra tive procedures, ra ther than th ro u gh r ig id  s ta tu to ry standards.

http://www.Notarylaw.com
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SB 72 au tho rizes the L t. G ove rno r to s tu d y and p rom u lga te adm in is tra tiv e ru le s to 
establish the im p lem en ta tio n o f electron ic no ta riza tions in A laska. Th is i9 w h a t the othe r 
states shou ld have done, ra the r than b lin d ly  ram -rod the idea a t the u rg in g  o f special 
interests.

U n d e r a dm in is tra tiv e ru le m ak ing au tho rity , the Lt. G ove rno r can n u r tu re  the e lectron ic 
n o ta r iz a tio n concep t th ro u g h the num erous obstacles th a t ever-chang ing techno logy 
and econom ic expecta tions create. This w i l l a llow  the process to in vo ke and consider 
the b rig h te s t th in k in g  o f the best experts as strategies and users' needs are a rticu la ted 
and ana lyzed .

M o reove r, b y enacting SB 72, the s tudy and deve lopm en t o f e lec tron ic no ta r iza tio n 
systems w i l l be conduc ted ou ts ide the in fluence and pressures o f specia l in terests. There 
is no ju s tif ic a tio n fo r an e lectron ic no ta riza tion system i f i t is n o t econom ica lly sensible, 
fu n c tio n a lly "u se r fr ie n d ly " , and lega lly secure fo r its users.

E lec tron ic no ta r iza tio n s w i l l be pa rt o f o u r fu tu re . It m ay appea l o n ly to a n a rrow  sector 
o f the A laskan econom y at firs t, b u t i t w i l l even tua lly fin d its w a y in to  w idesp read use 
as lo n g as the ru les and procedures regu la ting i t are read ily m od ifie d and adaptab le .

A s an ou ts id e r lo o k in g in, I w o u ld urge y o u r favo rab le enactm ent o f SB 72.

I f  you w ish to discuss m y comments w ith  me fu rthe r, please d o no t hesita te to le t me 
know . I o n ly desire to be he lp fu l.

Sincerely,

Peter Van A ls tyne , J.D. 
President, N o ta ry Law  Ins titu te


