


Senator Kim Elton

M EM ORANUDUM

DATE: Jam iry 20, 2005
TO: Senator Tom Wagoner, C air
Senate Resources Committee
FROM: Senator KiKaElton
SUBJ: Hearing Request for SJi 3, relating to the labeling of fish products

and processed food items containing fish to identify the country of
origin and to distinguish between wild and farmed fish and fish

products.

| respectfully request a hearing for SJR 3, which asks that canned and smoked
fish produets be included under the Farm Security and Rural Investment Act of

2002, Country of Origin Labeling (COOL).

The deadline for comments L>the U.S. Department of Agriculture (USDA) is

February 2, 2005. The House companion resolutic n is also being considered in
the coming week and I would appreciate your help moving this resolution in

time to meet that federal deadline.

| ask that you hear SJR 3 at your earliest convenience.

.............................................. ALaskaSenate.......coveee e ™ s
State Capitol « Juneau. Alaska whom 182« »907) 465-4947 « eax (907) 465-2108
Senator, Kim. Elton &EOs state ak us
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SENATE JOINT RESOLUTION NO. 3
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - :IRST SESSION

BY SENATOR ELTON

Introduced: 1/M/05
Referred: Resources

A RESOLUTION
Relating to the labeling of fish products and processed food items containing fish to

identify the country of origin and to distinguish between wild and farmed fish and fish
products.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS Americans deserve wholesome foods and information about the contents
and production of their food supply: and

WHEREAS concerns have recently been raised about the safety of farmed fish: and

WHEREAS Alaska’s fish production is distinct from fanned fish production because
Alaska fish are wild, free-ranging, and, therefore, naturally wholesome and healthy: and

WHEREAS there are numerous outstanding issues regarding public policy, lair trade,
and the social ai.J economic consequences of farmed fish production; and

WHEREAS more and more consumers are expressing a preference for, and
requesting, wild fish over farmed fish; and

WHEREAS both the Alaska State Legislature and the United States Congress ha.c
passed labeling laws specifically to inform consumers about fish and other food products: and
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WHEREAS the United States Department of Agriculture has exempted processed
food items from federal country of origin labeling requirements; and

WHEREAS the only Alaska fish products available to many Americans are canned,
smoked, or otherwise processed;

BE IT RESOLVED that the Alaska Suite Legislature supports the timely labeling of
fish and fishery food products in the market place to identify the country of origin and to
distinguish between wild fish and farmed fish; and be it

FURTHER RESOLVED that the Alaska State Legislature supports the labeling of
processed food ..ems containing fish to identify the country of origin of the fish and to
distinguish between wild fish products and farmed fish products.

COPIES of this resolution shall be sent to the Honorable George W. Bush, President
of the United States; the Honorable Don Evans, United States Secretary of Commerce; the
Honorable Ann M. Veneman. United States Secretary of Agriculture; and the Honorable Ted
Stevens and the Honorable Lisa Murkowski, U.S. Senators, and the Honorable Don Young,

U.S. Representative, members of the Alaska delegation in Congress.
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Senator Kim Elton

SJR 3
Sponsor Statement

"Relating to the labeling offish products and processedfood items containing
fih to identify the country ofougin and to distinguish between wild andfarmed

fsh andfish products.”

As Alaskans, we all know that Alaska's wild fish tastes better and is healthier
than farmed fish. Alaskans have long shown their support of country-of-origin
labeling (COOL) and labeling of farmed or wild fish. These national labeling
standards will help maintain the vitality of Alaska's fishing industry by allowing
consumers to make informed choices in the marketplace.

Under the Farm Security and Rural Investment Act of 2002, COOL requirements
for fish were to be implemented on September 30, 2004. However, the United
States Department of Agriculture (USDA) has pushed the effective date to April
200F and extended the comment period on proposed regulations to February 2,
2005. Included in the proposed regulations is an exclusion for processed food
items, which would include canned and smoked fish. Many Alaskan fish
products are processed in some way and sometimes these are the onlv products

available to many Americans.

Senate Joint Resolution 3 supports the timely implementation of COOL and
opposes the exclusion of processed food items from the requirements.

State Capitol » Juneau,Alaska WSOi n«2 « (907) 465-4947 « fax (907) 465-2108
Senator.Kim Elton«legis.state.ak.us
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AMS NEWS RELEASE
AMS No. 277-04

Kathryn Mattingly (202) 720-8998
kathrvn.mattingly @ usda.gov

Billy Cox (202) 720-8998
hiliy.cox@usda.gov

USDA EXTENDS COMMENT PERIOD FOR INTERIM FINAL RULE FOR MANDATORY
COUNTRY OF ORIGIN LABELING OF FISH AND SHELLFISH

WASHINGTON, Dec. 27, 2004 — The U.S. Department of Agriculture's Agricultural Marketing
Service today announced that it is extending the comment period on the interim final rule for the
mandatory country of origin labeling program for fish and shellfish. The Jan. 3, 2005, deadline has been

extended to Feb. 2, 2005.

“Wi_are extending the comment period to ensure that all those wishing to comment have the opportunity
to do so,” said A.J. Yates, AMS administrator. “We strongly encourage all interested parties to submit

comments.”

The interim final rule was published in the Oct. 5, 2004, Federal Register. Details of the comment
period extension will be published in the Dec. 28, 2004, Federal Register. Comments may be sent via e-
niail to: cool@usda.gov or sent regular mail to: Country of Origin Labeling Program. Agricultural
Marketing Service, 1400 Independence Ave. SW. USDA STOP 0249, Washington DC 20250-0249. no
later than Feb. 2, 2005. Copies of the interim final rule and additional information can be found at:

http://lwww.ams.usda.gov/cool/index.htm.

Return to AMS News Releases

http:/lwww.ams.usda.gov/news/277-04.htm 1/12/2005
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maintained for aperiod of 1year from
the date the origin and production
designations are made & retail.

How Does This Regulation |
Existing State Country of Origin
Labeling Prograns?

To trlmgb%>|<_ter1t that State country of
origin ing programs encompass
commodities which are not governed by
this regulation, the States may continue
to operate them For thase State country
of origin labeling programs that
encompass commodities that are
governed by this regulation, these
prograns are preenmpted.

Can Food Products That Are Nat
Covered by This Regulation Be
Voluntarily Labeled With COCL
Information?

Yes. Such voluntary claims must be
truthful and accurate and adhere to
existing Federal labeling regulations.

Prior Documents in This Praoceeding

This interim final rule is issued
pursuant to the Farm Bill, the 2002
Approp itions. and the 2004
Appropriations, which amended the
Act

On October 11, 2002. AMS Ipublished
Guidelines for the Interim Voluntary
Country of Origin Labeling of Beef,
Lamb. Pork. Fish. Perishable
Agricultural Commodities, and Peanuts
(G IR 63367) providing interested
parties with 180 days to comment on
the utility of the voluntary guidelines.

On November 21, 2002, AMS
published a natice requesting
emer approval of anew
information collection (67 Fit 70205)
providing interested parties with a60-
day period to comment on AMS' burden
estimetes associated with the
recordkeeping requirements as required
bv the k Reduction Act of 1995

. On January 2. 2003, AMS

published anatice extending this
comment period HRFR ) an
additional 30 daws

On Cctober 3u, 2003. AMS published
the proposed rule for the mandatory
program (68 FR01944) with'a60
day comment period. On Decerber 22
2003. AMS published anctice
Mending the comment period (68 FR

w3J) an additional 00 days.

Over awofthe Law

Section 10816 of Public Law 107-171

USC. 1638-1638(1) amended the Act

USC 1621 et seq) to require
retailers to inform consumers of the
country of origin of co' jred
%%Tmities beginning Septerber 30,

The intent of this law is to provide
consumers with additional information
on which to bese their purchasing
decisions. COOL is aretail labeling
program and as such does not provide
abesis for addressing food safety.
Seafood products, both imported and
domestic, must meet the food safety
standards of the Food and Drug
Administration (t-DA). The law defines
the term “covered commodity” as
muscle cuts of beef (including veal),
lanmb, and pork; ground besf, ground
lamb, and ground pork; farmraised fish
and shellfish; wild fish and shellfish;
perishable agricultural commodities;
and peanuts. The law excludes items
from needing to bear a country nq'tgé?m
declaration when acovered co ity
isan "qﬂreedlent in a processed food
item." law defines the terms
"retailer" and "perishable agricultural
commodity” as having the meanings

iven those terms in PACA. The law
nes the term "wild fish" as
naturally-born or hatchery-raised fish
and shellfish harvested in the wild and
excludes net-pen aquacultural or other
farmraised fish. ]

The law specifically outlines the
criteria acovered commodity must meet
in order to hear a"United SatBs country
of origin" declaration. In the case of
farmraised fish and shellfish, the
covered commodity must be derived
from fish or shellfish hatched, raised,
harvested, and processed in the United
States. In the case of wild fish and
shellfish, the covered commodity nmust
bo derived from fish or shellfish
harvested in the waters of the United
States or by a US fi vessdl and
in the United States or aboard
aUS. flagged vessdl. In addition, the
law also requires that fish and shellfish
covered commodities be labeled to
indicate whethei they are wild or farm-
ra'%d' the country of origi

oio country of origin
informatr:\c/)abt&e law stges thatsretailgrs
e a , , mark, placard,
gr%/ther clear armm sign on the
covered commodity or on the package,
display, holding unit, or bin containing
the commodity &t the final point of sale
to consumers. Food servee
establishments, such as restaurants,
cafeterias, food stands, and other similar
facilities are exenpt from these labeling
requirerments.
law nekes reference to the
definition of "retailer" in section 1(b) of
PACA as the meaning of "retailer” for
the application of the labeling
requirements under the COCOL law.
Under this interim final rule, aretailer
is any person engaged in the business of
soiling any perishable agricultural
commodity & retail. Retailers are

Federal Register/Vol. 69, No, 192/Tuesday, October 5, 2004/Rules and Regulations

required to ke licensed when the
invoice oost of all purchases of produce
exceeds $230,000 during acalendar
year. Since fish markets and similar
specialty shaps do not generally sell
fruits and es, they do not meet
the PACA definition of aretailer and
therefore are not covered by this rule.
The law requires any person
in the business of supplying a covered
commodity to aretailer to provide the
retailer with the product's country of
origin information. In addition, the law
States the Secretary of A?{;cgulture mey
require that any person that prepares,
stores, handles, or distributes a covered
commodity for retail sale maintain a
verifiable recordkeeping audit trail. The
law prohibits the Secretary from using
amandatory identification systemto
verify the country of origin of acovered
commodity and provider exanples of
eﬂngg certification programs that may
ke to certify the country of origin
of acovered commodity. The law
contains enforcement provisions for
both retailers and suppliers that include
civil penalties of up to $10,000 for each
\Snglc?t-m The Iavv_alsoermraﬁ_&ethe_ n
etary to enter into partnerships witl
Sates with erﬁorcenergé}r;[ﬁrastrupc?ure
to the extent possible to assist in the
program's administration,

IIl. Highlights of This Interim Final Rule

Covered Comij, nlities

1he term "covered commodity”
includes: farnvaised fish and shellfish
(including fillets, steaks, , and
any other flesh) and wild fish and
.shellfish (including fillets, steaks,
nugoets, and any other flesh).

Excdlusion for Ingredient in a Processed
Food Item

Iterms are excluded from labeling
under 'lus regulation when acovered
commodity isan ingredient ina.
Erooessed food item Under this interim

nal rule, a"processed food item” is
defined as aretail item derived from
fish er_ shellfish that kesl qndte_rgonednme
specific resulting in a
i the character of the covered
commodity, or that has been combined
with &t least one other covered
commodity or other substantive food
component (breading, tomato sauce),
except that the addition of a component
(such as water, salt, or )that
enhances or represents a further step in
the preparation of the product for
consumption, would not in itself result
in aprop%sregt food :ter_n Specific

that results in achange in
t%e d1arangter of the covered commodity
includes cooking (eg, frying, brailing,
grilling, bailing, steaming. L.iking,
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roasting), curing (e.g., salt curing, sugar
curing, drying), smoking (cold or hot()]
and restructuring (eg. emulsifying and
extruding, compressing into hlocks and
cutting into portions). Examples of
items excludeg incltde fish slicks,
surimi. mussels in tomato sauce
seafood medley, coconut shrimp, soups
stews, and chowders, sauces, pates,
salmon that.has been smoked,
marinated fish fillets, canned tuna,
canned sardines, canned salmon crab
salad, shrimp cocktail, gefilte fish,
sushi, and breaded shrimp.

Labeling Covered Commuodities of
United States Origin

The law prescribes specific criteria
that must be met for a covered
commodity to bear a "United States
country of orjgin” declaration. The
specific requirements for each
commodity are as follows;

(@) Farm-raised. Fish and Shellfish—
covered commodities must be derived
exclusively. from fish oi shellfish
hatched, raised, harvested, and
Rrocessed in the United States, and that

as not undergone a substantial
transformation (as established by US
Customs and Border Protection) outside
ol the United States.

(b) Wild Fish and Shellfish—eovered
commodities must be derived
exclusively from fish or shellfish either
harvested 1n the waters of the Unrted
States orb a US flagged vessel and
processed |nt e United States or aboard
a US. flagged vessel, and that has not
undergone a substantial_transformation
as established. by U.S. Customs and
Mgrder Protection) outside of the United

es.

Labeling Country of Orrgrn for Imported
Products That Have Not Been
Substantially Transformed in the United
States

Undei this interim final rule, an
imported covered commodity shall
retain Its origin as declared fo LIS
Customs and’ Border Protection at the
time the PrOdHCt enters the Unrtg
States, through retail sale, provided it
has not undergone a substantial
transformation (as established by U.S.
Customs and Border Protection)’in the
United States.

Covered commodities imported in
consumer-ready packages are currently
required to hear acountry of origin
declaration on each individual padkage
under the Tariff Act of 1930 (Tariff Act).
This interim final rule does not change
these requirements.

ngbst mported Products That Have
antially Transformed in the
Unrted Sates

Under this interim final rule, .in the
case of wild fish and shellfish ifa
covered commodrt Was jmported from

ountr Xan %u tantralgltransformed
as established x ms dan
order Protection quidelines an
poIrcresP in the Unrted States or aboard
% gga ves]se the product shall

e |abele tretar as "From countryr

, processed In the United States.” The
covered commodity must also be
[abeled to indicatethat It was derived
from wrld fish or shellfish.

Inth 3 case of farm-raised fish, If?
covere commodrt was_imported from
countr atan stae f production
and su stantra transformed (as
established by S Customs and Barder
Protectlon ur elines and dpo |cr'esP IE
t e United tates the proau e

labeled at retail as "From (country X,
grocessed in the United Ft tes," The
overed commodity shal so be abeled
to indicate that] it Was d rived from
farmeraised fish or shell |sh

D%ftrjnrng Country of Origin for Blended

Under this_interim final rule, the
country oforr ndeclaratron of blended
or commrn retail food |tems
comp rrse the same covered
commodrty e . bag of shritnp) having
ditferent oriqins, shall indicate the
countries of origin for covered

commodities Inaccordance with

existing . deral legal redu Irements .
when the comic ugled product contains
|mported cyveicd commodrtres that
have not subsequently been
substantially transfor ed |n the United
States. When the retail product contains
imported covere commodrtres that
have subseduent y undergone
substantial ran?formatron in the Unrteét
States commin dwrth other importe
covered commodrtres that have
s,,ose uentl undergeone substantral
transformation in the United States
elther prior to or following substantial
ransformation In the Unitg | States
and/or US. origin ?overed commodities,
the declaration shall indicate the .
countries of origin contﬁrned "herein or
that may he contained therein.

Renotely Purchased Products
For sales of a covered commodity in
which the customer purchases acovered

commodrty prror toh avrng an

é) orfunity to o bserve the final package
é Lnter et sales, home deIr erpy sales,
country 0 orrgrn a

the retailer may provide t
? n>dpmet hod ofe
production information (wild and/or
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farmraised), either on the sales vehicle
c a thetime the product is delivered
to the consuner.
Markings
Under this interim final rule, the
country of origin declaration and
hod of production (wild and/or
farmrar designation may be
|orovrded to consumers by means of a
, mark, placard, band, twist
tie, pin tag or other dlear and visible
sign on the covered commodity or 1.i
the . dis Iay, holdrng unit, or
bin contarnrng t mmodity at the
final po.nt of sale to consumers. The
country of origin declaration and
hod of production (wild and/or
farmrar designation n‘gy
combined or Excea &
provid -d in 860. ZCD(g)
(rf])ﬁ*e 2) of tres regulation, the d%claratron
oot try(ies) of origin of a product
shall ke lis,ed according to existing
Federal Iegal reguirements.
Abbreviations and variant spellings that
unmistakably indicate the country of
origin, such as*“ U.K." for "The United
Krngdom of Great Britain and Northern
Ireland" are e. The adjectival
form of the name of acountry may he
as proper naotification of the
country les) of origin of imported
commodities provided the adjectival
form of the pime does not appear with
other words moas to refer to akind or

ies of product. Symboals or flags
gleo one may not be used to denote country

of
It respect to e roduction
\7(/31 pect o the productipn

designatio varrou rms of t
P ction esrgnatr nare acc(eptah
ncluging wrdcaug wila.” “farm-
M
contain both wr?d ang fzfrm rarsed frsh
or sheIIfrsh Brovrded It can be rea |I|y
understood yNthe consumer and IS fn
conformance With other Federal labeling
laws. D,es‘! natrons such,ag ocean
cau& g tatfea line caught.

ivated,"” or ¥ ured do not Mmeet

et O e o

ied and/o?l farm-raised) d)esEJ nation
may also he |n the form of a check hoX.
Howvever, the la ern requirements
under this ruIe o no supersede any
existing Federal legal requirements,
unless Otherwise specified, and an
such country of origin ang method” of
production {wild and/or farm-raised)
notification must not obsgure or
Intervene with other labelin
mformatron required by existing
redu atgg{ requirements.

n order to provide the industry, with
as much flexi |Irtg/ ?ossrbe grs rule
does not contain Specific requiréments



