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The right of states to m anage wildlife is based on the premise that all wealth, and 
subsequi t revenue, depends to a large degree on natural resources. States were formed, 
and ultimately admitted into the union, in large pail on their ability to generate the wealth 
needed for public services within their boundaries. Proper stewardship o f our wildlife 
resources is certainly more critical to our state than the nation, and therefore we should 
have primary m anagem ent authority.

Unfortunately, as more and more acreage has come under federal m anagem ent in Alaska 
and other western states, wildlife management has become the object o f  national groups 
who intend the resources to be unavailable for certain state uses. Federal policies have 
also ham pered our state wildlife m anager’s abilities to meet constitutionally mandated 
“sustained yield" principles.

SJR -1 6  encourage ; a shift in policy from federal oversight back to slate management. It 
is consistent with our constitution, laws, and the statehood act and is in the best interest of 
Alaskans, Americans, and the long-term health of our wildlife resources.
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S J R  16 P a c k e t

• Sponsor Statement: (to be provided at the meeting)

• Fact Sheet: 1 page

• SJR 16: 2 pages

• Federal Legislation Information sheet: 1 page

• Federal: S 399: 3 pages

• Federal: HR 731: 3 pages

N O T E : this is the first hearing on the measure so a fiscal note w ill be handed out 
at the i r ™*'-—
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F a c t S hee t fo r :  S ena te  J o in t R e s o lu tio n  16

S h o rt T it le :  STATES' RIGHT TO REGULATE HUNTING/FISHING
S u m m a ry :

■ Supports legislation in the United States Congress that reaffirms the right of the 
states to regulate hunting and fishing.

B e n e fits :

■ Ensures local control over fish and game issues.
■ Recognizes that fact thaf the states aie best situated to address local concerns 

regarding fish and game issues.
B a c k g ro u n d :

■ Hunting and fishing issues should be left to the individual states to regulate as 
much as possible. SJR 16 recognises that fact and urges the Unites States Congress 
to pass pending legislation that reaffirms the right of states to regulate hunting and 
fishing. Copies o f the resolution will be distributed to Alaska's congressional 
delegation and other congressional leaders.

Fact Sheet Revision Date Wednesday, March 23,2005 01:54 PM

http://www.akrepublicans.org
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R E S O L U T IO N  R E G A R D IN G  H .R . 731 A N D  S. 339

T h is  re s o lu tio n  p ro v id e s  suppo rt fo r  the conside ra tion  and passage o f  H .R . 731 and S.
339 in  C ongress rega rd ing  the  re a ffirm a tio n  o f  the a u th o rity  o f  th e  S tate to  regu la te  
ce rta in  h u n tin g  and fis h in g  a c tiv itie s . S. 339 w as in troduced  by Senator R e id  and is  
cosponsored by  S enator Ted Stevens.

These b ills  w ere  in tro d u ce d  to  co rre c t ru lin g s  by  bo th  the A riz o n a  D is tr ic t C o u rt and the  
N in th  C irc u it C o u rt o f  A ppea ls rega rd ing  the  d isp ro p o rtio n a l d is trib u tio n  o f  p e rm its  
betw een res iden ts  and non-res iden ts. The D is tr ic t C o u rt ru le d  th a t the  State o f  A riz o n a  
u n c o n s titu tio n a lly  d isc rim in a te d  aga inst non -ies iden ts  b y  issu in g  o n ly  a sm a ll p o rtio n  o f  
a va ila b le  h u n tin g  pe rm its  to  o u t-o f-s ta te  residents. The ru lin g  appa ren tly  re lie d  on  the 
fa c t th a t C ongress had n o t exercised its  a u th o rity  under the  C om m erce C lause a llo w in g  
th e  states to  d is c rim in a te  in  issu ing  h u n tin g  pe rm its .

T he  ru lin g  w as appealed to  the N in th  C irc u it C o u rt o f  A ppea ls. The ru lin g  w as uphe ld  
and rem anded back to  the  D is tr ic t cou rt. A s  o f  th is  date, A riz o n a  has n o t appealed th is  
case to  the  U .S . Suprem e C ou rt.

T he passage o f e ith e r H .R . 731 o r S 339 w o u ld  c la r ify  th a t C ongress, under its  C om m erce 
C lause a u th o ritie s , is  re co g n iz in g  th is  tra d itio n a l a u th o rity  o f  the  states and g ra n tin g  the 
states the  a b ility  to  co n tin u e  issu ing  h u n tin g  pe rm its  to  residents and non-res iden ts on a 
p r io r ity  and  case-by-case basis. There have been a num ber o f  federa l cases w here  the 
cou rts  have ru le d  th a t the  states can d isc rim in a te  to  som e degree aga inst non-residen ts in  
h u n tin g  fees and p ro p o rtio n a l p e rm ittin g  w h ile  no t e lim in a tin g  th e ir p a rtic ip a tio n . T h is  
le g is la tio n  w o u ld  a llo w  fo r  th is  p rac tice  to  con tinue .

A la ska  co u ld  be se rious ly  a ffected  by th is  c o u rt ru lin g  w ith o u t som e g u :dauce fro m  
C ongress as is  b e in g  proposed. A  m a jo r p o rtio n  o f  the  license fees b rough t in to  the  S tate 
F ish  and G am e F und  com es fro m  the  sale o f  licenses and tags to  non-residen ts. T hus, the 
m aintenance o f  a reasonable and strong presence o f  non-residen t hunters is  c r itic a l to  the 
state. H ow e ve r, A la ska  a lso  has an estab lished subsistence la w  re q u irin g  a p r io r ity  fo r  
residents fo r  those species taken fo r  hum an consum ption . In  o rd e r to  p ro v id e  fo r  th is  
p r io r ity , i t  has been adv isab le , in  som e cases w here ungu la te  species are dangerously lo w , 
to  e lim in a te  non -res iden t h u n tin g  a ll toge the r. M anagem ent o f  m any A laskan  w ild life  
species th a t arc taken fo r food  w o u ld  be m uch m ore d if f ic u lt  i f  w e had to  s tr ic tly  ab ide  by 
th is  recent A riz o n a  ru lin g .

The o b v io u s  so lu tio n  is  to  ask C ongress to  c la r ify  its  in te n tio n s  under th e ir C om m erce 
C lause a u th o ritie s .
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I N  T H E  S E N A T E  O F  T H E  U N IT E D  S T A T E S

F a flH U iirr 9, 2006
M r. Ran) (fo r h itra rif, M r. EkUOtra, Mr. 8TMVMNS, M r. N * lb o n  o f Nebnaka, 

and M r. Bnhdon) introduced tho following MO; which w u  road twice and 
r eferred to  the Committee on tin  Judiciary

A  B I L L
T o  re a ff irm  th e  a u th o r ity  o f S ta te B  to  re g u la te  c e r ta in  

h u n tin g  a n d  :5a h in g  a c tiv itie s .

1 Be i t  enacted by the Senate and  House o f R epresenta-

2  fives o f the U n ite d  S tates i f  A m erica  in  Congress assem bled,

3 SEC TIO N  1. SHORT T IT L E .

4  T h is  A c t m a y  be c ite d  as th e  “ R e a ffirm a tio n  o f  S ta te

5 R e g u la tio n  o f  R e s id e n t a n d  N o n re s id e n t H u n t in g  a n d

6  F is h in g  A c t o f  2005 " .

7 SBC. I .  D EC LAR ATIO N  OF PO LIC Y AN D  C O N STRUCTIO N O F

8 CONGRESSIONAL S ILEN C E.

9  (a ) I n  G e n e r a l.— 0( t is  th e  p o lic y  o f  C o n g re ss  th a t  

10 i t  is  in  th e  p u b lic  in te rc u t fo r  each  S ta te  to  c o n tin u e  to



1 re g u la te  th e  ta k in g  fo r  a n y  p u rp o s e  o f  f is h  a n d  w ild life

2  w ith in  its  b o u n d a rie s , in c lu d in g  b y  m e a n s  o f  la w s  o r  re g u -

3 la tio n s  th a t  d iffe re n tia te  be tw een  re s id e n ts  a n d  n o n -

4  re s id e n ts  o f  su ch  S ta te  w ith  re s p e c t to  th e  a v a ila b ility  o f

5 lice n se s  o r  p e rm its  fo r  ta k in g  o f  p a r t ic u la r  spe c ie s  o f  fis h

6  o r  w ild life , th e  k in d  a n d  n u m b e rs  o f  f is h  a n d  w ild life  th a t

7  m a y  be  ta k e n , o r  th e  fees ch a rg e d  in  c o n n e c tio n  w ith

8 is s u a n c e  o f  lice n se s  o r  p e rm its  fo r  h u n tin g  o r fis h in g .

9  (b ) C o n s t r u c t io n  o p  C o n g r e s s io n a l S ile n c e .—

10  S ile n c e  o n  th e  p a r t o f  C o n g re ss  s h a ll n o t be  c o n s tru e d  to

11 in p o s e  a n y  b a r r ie r  u n d e r c lause  3 o f S e c tio n  8 o f  A r t ic le

12 I  o f  th e  C o n s titu tio n  (c o m m o n ly  re fe rre d  to  as th e  “ co m -

13 ra e rce  c la u s e ” ) to  th e  re g u la tio n  o f  h u n tin g  o r  f is h in g  b y

14 a  S ta te  o r  In d ia n  tr ib e .

15 SBC. a  L IM IT A T IO N S .

16  N o th in g  in  th is  A c t s h a ll be c o n s tru e d —

17 ( 1 ) to  l im it  th e  a p p lic a b ility  o r  e ffe c t o f  a n y

18 F e d e ra l la w  re la te d  to  th e  p ro te c tio n  o r  m a n a g e m e n t

19 o f  f s h  o r  w ild life  o r  to  th e  re g u la tio n  o f  co m m e rce ;

20  (2 ) to  l im it  th e  a u th o r ity  o f  th e  U n ite d  S ta te s

21 to  p r o h ib it  h u n tin g  o r  f is h in g  on  a n y  p o r tio n  o f th e

22  la n d s  ow ned  b y  th e  U n ite d  S ta te s ; o r

23  ( 3 ) to  a b ro g a te , a b rid g e , a ffe c t, m o d ify , s u p e r-

24  sede o r  a lte r  a n y  tre a ty -re s e rv e d  r ig h t  o r  o th e r r ig h t

25  o f  a n y  In d ia n  tr ib e  as re c o g n iz e d  b y  a n y  o th e r

2
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1 m e a n s , in c lu d in g , b u t n o t lim ite d  to , a g re e m e n ts

2  w ith  th e  U n ite d  S ta te s , E x e c u tiv e  O rd e rs , s ta tu te s ,

3 a n d  ju d ic ia l decrees, a n d  b y  F e d e ra l la w .

4  SEC. 4. STATE D EFIN ED .

5 F o r  p u rp o s e s  o f  th is  A c t, th e  te rm  “ S ta te "  in c lu d e s

6  th e  s e v e ra l S ta te s , th e  D is t r ic t  o f  C o lu m b ia , th e  C o m m o n -

7  w e a lth  o f  P u e rto  R ic o , G u a m , th e  V ir g in  Is la n d s , A m e r-

8 ic a n  S a m o a , a n d  th e  C o m m o n w e a lth  o f th e  N o r th e rn  M a r-

9  ia n a  Is la n d s .

O

3
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To reaffirm the authority of State* to regulate certain hunting and fiahing
aothritiee.

I N  T H E  H O T JS 8  O F  R E P R E S E N T A T IV E S

î BBRtJAHT 9, 3006

Mr. U d a l l  of Colorado (for himadf end Mr. O n n )  introduced the following 
hill; which was referred to the Comm ittee on Reeoorcea

A  B I L L
T o  r e a ff ir m  th e  a u th o r ity  o f  S ta te s  to  re g u la te  c e r ta in  

b u n tin g  a n d  fis h in g  a c tiv it ie s .

1 Be i t  enacted by the Senate and  H ouse o f R epresenta-

2  tw es c ftk e  U n ite d  S tates o f A m e rica  in  Congress assembled,

3 SEC TIO N  1. SHORT T IT L E .

4  T h is  A c t m a y  be  c ite d  as  th e  “ R e a ffirm a tio n  o f  S ta te

5 R e g u la tio n  o f  R e s id e n t a n d  N o n re s id e n t H u n t in g  a n d

6  F is h in g  A c t o f  2005 ” .

7 SBC. L  D E C LAR A TIO N  O F P O LIC Y  AN D  CO NSTRUCTIO N O F

8 CONGRESSIONAL S ILEN C E.

9  (a ) I n  G e n e r a l.— I t  is  th e  p o lic y  o f  C o n g re ss  th a t  

10 is  in  th e  p u b lic  in te re s t fo r  each  S ta te  to  c o n tin u e  to  re g u -



1 l a t e  t h e  t a k i n g  f o r  a n y  p u r p o s e  o f  f i s h  a n d  w i ld l if e  w i t h i n

2  i t s  b o u n d a r i e s ,  i n c l u d i n g  by m e a n s  o f  la w s  o r  r e g u l a t i o n s

3  t h a t  d i f f e r e n t i a t e  b e tw e e n  r e s i d e n t s  a n d  n o n - r e s i d e n t s  o f

4  s u c h  S t a t e  w i th  r e s p e c t  t o  t h e  a v a i l a b i l i t y  o f  1 u s e s  o r

5  p e r m i t s  f o r  t a k i n g  o f  p a r t i c u l a r  s p e c ie s  o f  f i s h  o r  w i ld l if e ,

6  t h e  k i n d  a n d  n u m b e r s  o f  f i s h  a n d  w i ld l i f e  t h a t  m a y  b e

7  t a k e n ,  o r  t h e  f e e s  c h a r g e d  i n  c o n n e c t io n  w i th  i s s u a n c e  o f

8  l ic e n s e s  o r  p e r m i t s  f o r  h u n t i n g  o r  f i s h in g .

9  (b )  C o n s t r u c t i o n  o k  C o n g r e s s i o n a l  S i l e n c e .—

1 0  S i le n c e  o n  t h e  p a r t  o f  C o n g r e s s  s h a l l  n o t  b e  c o n s t r u e d  to

11 im p o s e  a n y  b a r r i e r  u n d e r  c la u s e  3  o f  S e c t io n  8  o f  A r t i c le

1 2  I  o f  t h e  C o n s t i t u t i o n  ( c o m m o n ly  r e f e r r e d  to  a s  t h e  “ c o m -

1 3  m e r c e  c la u s e ” ) t o  t h e  r e g u l a t io n  o f  h u n t i n g  o r  f i s h i n g  b y

1 4  a  S t a t e  o r  I n d i a n  t r ib e .

1 5  SE C . a  LIM ITATION S.

1 6  N o t h i n g  in  th iB  A c t  s h a l l  b e  c o n s t r u e d —

17  (1 )  t o  l im i t  t h e  a p p l ic a b i l i t y  o r  e f f e c t  o f  a n y

1 8  F e d e r a l  la w  r e l a t e d  to  t h e  p r o te c t io n  o r  m a n a g e m e n t

1 9  o f  f i s h  o r  w ild l ife  o r  t o  t h e  r e g u l a t io n  o f  c o m m e rc e ,

2 0  ( 2 )  to  l im i t  t h e  a u t h o r i t y  o f  t h e  U n i t e d  S t a t e s

21  t o  p r o h i b i t  h u n t i n g  o r  f i s h in g  o n  a n y  p o r t i o n  o f  t h e

2 2  l a n d s  o w n e d  b y  t h e  U n i t e d  S t a t e s ;  o r

2 3  (3 )  to  a b r o g a te ,  a b r id g e ,  a f f e c t ,  m o d ify , s u p e r -

2 4  s e d e , o r  a l t e r  a n y  t r e a t y - r e s e r v e d  r i g h t  o r  o t h e r  r i g h t

2 5  o f  a n y  I n d ia n  T r i b e  a s  r e c o g n iz e d  b y  a n y  o t h e r

2
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1 m e a n s ,  i n c l u d i n g  b u t  n o t  l im i t e d  t o  a g r e e m e n t s  w i th

2  t h e  U n i t e d  S t a t e s ,  E x e c u t iv e  O r d e r s ,  s t a t u t e s ,  a n d

3  j u d i c i a l  d e c r e e s ,  a n d  b y  F e d e r a l  la w .

4  SE C . 4. S T A T S  D E FIN ED .

5  F o r  p u r p o s e s  o f  t h i s  A c t ,  t h e  t e r m  “ S t a t e ”  i n c lu d e s

6  t h e  s e v e r a l  S t a t e s ,  t h e  D i s t r i c t  o f  C o lu m b ia ,  t h e  C o m m o n -

7  w e a l th  o f  P u e r t o  R ic o , G u a m ,  t h e  V i r g in  I s l a n d s ,  A m e r -

8  i c a n  S a m o a ,  a n d  t h e  C o m m o n w e a l th  o f  t h e  N o r t h e r n  M a r -

9  l a n a  I s l a n d s .

O
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