


Founded 1*75
Executive Director
lhaddeiM | Owens

2005-2006 Eiecutive Committee
John Shively, IYratdent

Rick Roger*. Sr. Vror fretkJent
Wendy Lmdvkoog, Vkv Preaident
Thome* Melonry, Secretary
Stephanie Madsen, treasurer
Patty BieLiwaki

Allen llingham

Marilyn Crockett

Steve Denton

lelifrey Y Foley

Carol Fra*er

PaulS Clavtnoviih

Mark Manley

|lor Maruihack

Run Mi'Phftm

Rkhard | Owen

lhorna* r.inarnarolf

Ltl4 M l'arier

hrilh Sanders

Robert B Stiles

Scott | rhor*on
Andrew Van Chau
Director*

Irene A Anderxon
Sharwn Anderson
lim Arnold

John A. ltarne*
Mark Beguh
Jason Mergervm
Bruce Botehlo
Rhonda Bos le*
Frank M. Brown
Al Burth

Patrick Carter

kit hard Caltanjth
James .. Cloud
Stephen M t'onnelly
lellry | Cook

Bert Cottle

Robert Co*

Paula Fa*le*
Stanley T. Foo

i harlet J Greene
John K Handeland
Karl I lanneman

Steve Hansen

Kkk P Ham*
l.awrente L Hartig

Teresa Imm

Anthony Mo

David A Jen*rn
Charles W. Johnton
Dianne M. Keller
Frank V Kelt)

Ihomat C. Kr/evs inski
Jransi» UChanple

Jim Laiti

I homa* A. Lova*

David I. Matthew*
William Marry McDonald
William MtT.aughlin
lame* Mery

Jim Palmer

William | Fierce
Debbie Rcinwand
Eli/aMh Rensth

Thye* J Shaub

I »>m. Shaw

Kenneth I1. Sheffield
Keith N Silver

Joseph Sprague

Jeanme St. John

l.ee Sloop*

John I. Sturgeon

Jim Taro

Crrg lhie»

Enc P. Yould

Ex-Officio Member*
Senator Ted Steven*
Senator L»*a Murkowski
Congressman Don Young
Governor Frank Murkowski

FUsouru DIlvflopmIniCouncil

Growing Alaska Through Responsible Resource Development

February 15, 2006

Senator Tom Wagoner
Chair, Senate Resources Committee
Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Re: Senate Bill 262 — Forest Resources & Practices Standards

Dear Senator Wagoner:

On behalf of the Resource Development Council for Alaska, Inc. (RDC), | am
writing to express our support for Senate Bill 262. SB 262 amends the
Alaska Forest Resources and Practices Act (FRPA) in order to update the
state standards for forestry activities in riparian areas. The bill is the
product of a two year consensus process managed by the Board of Forestry

and it complt 's a statewide review of the FRPA riparian standards that

began in 199j .

RDC is a private, non-profit business association comprised of individuals
and leading companies from Alaska's oil and gas, mining, forest products,
fisheries and tourism industries. The association's membership also includes
construction companies, local communities, Native corporations, organized
labor and a wide range of industry-support firms. RDC works to grow
Alaska's economy through the responsible development of the state's
natural resources.

SB 262 creates standards for forestry activities in the riparian areas of
southcentral Alaska (Region I1) that protect water quality and fish habitat
while supporting heakhy timber and fishing Industries. The bill incorporates
the best available science and maintains the state's compliance with relevant
federal statutes. Most importantly, It has been vetted by government,
university and private sector scientists, as well as affected stakeholders,
including local governments, private forest owners, timber and fishing
industry representatives, environmental groups and the slate resource

agencies.

SB 262 assigns distinct riparian standards for four different types of water
bodies with anadromous or high-value resident fish. The no-cut buffers
defined for Region |l differ from the other regions in that they are wider on
large, dynamic rivers and narrower on small streams. The Board of
Forestry's Science Pt Technical Committee and Implementation Group
identified a number of sound reasons for these differences, including the fact
tf it within Region Il there are significantly more large rivers that overlap
with areas where harvesting is likely to take place.
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The Board of Forestry has a proven track record in developing consensus language to

amend the FRPA, having successfully crafted the riparian standards for Region | in 1999
and for Region IlIl in 2003. RDC strongly supports the Board of Forestry's work on these
issues and we believe they warrant the endorsement of the Legislature. Please move SB

262 forward without amendment.

Thank you for considering RDC's position on this imp. tant piece of legislation.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL
For Alaska, Inc.

Tadd Owens
Executive Director



Added text shown in shaded sections or with underlined boldface

Bill Text

BILL ID: HB 420
00 HOUSE BILL NO. 420

01 "An Act relating to riparian protection standards for forest resources and practices?

02 and providing for an effective date.*
03 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

04 * section |.The uncodified law of the State of Alaska is amended by adding a new section
05 to read:

G6 FINDINGS AND purpose, (a) The legislature finds that

07 (1) the Forest Resources and Practices Act (AS 41.17)

08 (A) establishes a policy of protecting riparian areas from significant

09 adverse effects on fish habitat and water quality from timber harvest activities; ard
10 (B) divides the state into three forested regions for riparian area

11 protection purposes, in recognition of the fact that standards necessary to adequately
12 protect fish habitat and water quality may vary according to the different

13 characteristics of each of these three regions

14 (2) the Forest Re™Jurces and Practices Act has already established detailed

01 riparian protection standards for the southern coast (Region 1) and interior (Region III)

of the
02 state, which all available evidence continues to ind.rate adequately protect riparian areas

03 these regions; however, the legislature has not previously established similarly detailed
04 standards for inland southcentral Alaska (Region I1), because of the need for additional
05 research and scientific collaboration specific to that region;

06 (3) an intensive analysis of riparian habitat characteristics in Region Il has
07 been apleted, and proposed detailed standards for riparian protection in Region Il that
are

08 based upon the unique nature of K°gion Il's riparian ecosystems nave rn developed; these

09 proposed standards have been endorsed by the Board of Forestry and the Department of
10 Natural Resources;

11 (4) the proposed star, rds for Region Il recognize that certain distinctive
12 features of r-parian areas in Region Il exist that warrant special protection standards
that differ

13 significantly from the standards applicable to either Regiox. | or Region Ill; these

distinctive

14 features include
15 (A) a relative abundance of wide, unconfined, and dynamic river

16 channels in forested areas; the falling of trees into these rivers as a result of the
17 frequent shifting of river banks is a major contributor of oeneficial large woody debris
18 to these channels; trees along these rivers can therefore become an important source of

19 large woody debris even though they are currently located relatively far from the river;
20 (B) a greater diversity and wider distribution of fish species, including
21 high value resident fish species, than in otherregions of the state;

22 (C) more intensive use of Region I1*s fresh waters for sport fishing

23 than in other regions of the state; and

24 (D) a relatively low volume per acre of riparian timber, and a relatively
25 high proportion of hardwoods that have a shorter residence time as large woody

26 debris; as a result, a wider no-harvest area is necessary alor?” dynamic river channels
217 in Region Il in order to provide a volume of large woodydebn.. equivalent to that
28 yielded by a smaller buffer in other regions

29 (5) the proposed standards for Region Il are responsive to the distinctive

30 features listed in (4) of this subsection.

31 (b) The purpose of this Act is to further the Forest Resources and Practices Act's goa

01 of region-specific riparian protection standards in this state by adopting standards that

have
02 been tailored to the unique conditions of the inland southcentral area of the state.



* Sec. 3. Aas 41.17.116 is repealed and r ’enacted to read:

o*

o4 Sec. 41.17.116. Riparian standards lor private land, (a) Private forest land
05 adjacent to the following types of waters and located in Region | is subject to the
06 riparian protection standards established in this subsection:

o7 (1) along a Type I-A water body.

OB (o) operations within 100 feet of the water body orto the break
09 of theslope, whichever area is smaller, shall be conducted in compliance with
10 slope stability standards established in regulations adopted under this chapter;
1 and

12 (B) harvest of timber may not be undertaken within 66 feet of

13 the water body;

14 (2) along a Type I-B water body,

15 (A) operations within 100 feet of the water body or to the break

16 of the slope, whichever area is smaller, shall be conducted in compliance with
17 slope stability standards established in regulations adopted under this chapter;
18 and

19 (B) harvest of timber may not be undertaken within 66 fc-et of

20 the water body or to the break of the slope, whichever area is smaller;

21 (3) along a Type I-C water body,

22 (A) operations within 100 feet of the water body or to the break

23 of the slope whichever area is smaller, shall be conducted in compliance with
24 slope stability standards established in regulations adopted under this chapter;
25 and

26 (B) where pruden*-, the operator shall retain low value timber

27 within 25 feet of the water body or to thelimit of thearea described in(A)of
28 this paragraph, whichever area is greater, w'ne.e the width of the water body it
29 (i) greater than 13 feet at the ordinary high water mark;

30 or

31 (ii) greater than eight feet at the ordinary high water

01 mark if the channel is incised;

02 (4) along a Type I-D water body,

03 (A) operations within 50 feet of the water body or to the break

o4 of the slope, whichever area is smaller, shall be conducted in compliance with
05 slope stability standards established in regulations adopted under this chapter;
06 and

o7 (B) where prudent, the operator shall retain low value tinbt.-r

08 within 25 feet of the water body or to thelimit of thearea described in(A)of
09 this paragraph, whichever area is greater, where the width of the water body is
10 (i) greater than 13 feet at the ordinary high water mark;

11 or

12 (ii) greater than eight feet at the ordinary high water

13 mark if the channel is incised,.

14 (h) Private forest land adjacent to the following types of waters and located in
15 Region Il is subject to the riparian protection standards established in this subsection:
16 (1) along a Type I1-A water body, harvest of timber may not be

17 undertaken within 150 feet of the water body; additionally, harvest of timber may not
18 be undertaken along outer bends subject to erosion within 225 feet of ttu. water body
19 or to the terrace top break, whichever is smaller;

20 (2) along a Type I11-B water body, harvest of timber may not be

21 undertaken within 150 feet of the water body; additionally, harvest of timber may not
22 he undertaken along outer bends subject to erosion within 325 feet of the water body
23 or to the terrace top break, whichever is smaller;

24 '3) along a Type II-C water body, harvest of timber may not be

25 undertaken within 100 feet of the water body;

26 (4) along a Type II-D water body, there is a 100-foot riparian area;

27 harvest of timber may not be undertaken within 50 feet of the water body;

28 (5) the length of the augmented buffer along an outer bend subject to

29 erosion in (1) or (2) ofthis subsection must be equal to a distance eight times the
30 stream width measured on a reach between bendsat a pointnot widened by a point bar
31 or channel movement; the augmented buffer mustbe located so that three strear

01 widths are upstream and five stream widths aredownstream of the point opposite the
02 apex of the point bar;

03 (6) where an estuarine area is adjacent to an anadromous or high value



resident fish water body, the riparian retention area for the adjacent water body applies
to the estuarine area.

(c) Private forest land adjacent to the following types of waters and located in

Region 11l is subject to the riparian protection standards established in this subsection:

(1) along a Typelll-A water body, harvest of timber may not be
undertaken within 66 .-et of the water body;

(2) along a Typelll-B water body, harvest of timber may not be
undertaken within 33 feet of the water body; between 33 feet and 66 feet from the
water body, up to 50 percent of standing white spruce trees having at least a nine-inch
diameter at breast height may be harvested without requiring a variation;

(3) along a TypellT-C water body, harvest of timberwithin 100 feet of
the water body must be located and designed primarily to protect fish habitat and
surface water quality as determined by the state forester with due deference to the
deputy commissioner.

(d) In this section,
(1) "low value timber" means timbher that the owner or operator

determines, at the time of harvest, to be uneconomic to harvest and market;

(2) "prudent" means that the requirement can be met using reasonably
available means or technology, that complying with the requirement is not likely to
create significant impairment of the productivity of the land and water, and that the
cost of achieving the requirement is not out of proportion to the benefits that can
reasonably be expected to be achieved in the par'icular situation.

* Sec. 3. AS 41.17.118 is repealed and reenacted to read;

Sec. 41.17.118. Riparian standards for state land. The riparian standards for
state land are as follows:
(1) on state forest land managed by the department that is in Region I,

(A) harvest of timber may not be undertaken within 100 feet
immediately adjacent to an anadromous or high value resident fish water body;

(B) between 100 and 300 feet from the water body, harvest of
timber may occur but must be consistent with the maintenance of important
fish and wildlife habitat as determined by the state forester with due deference
to the deputy commissioner;

(2L on state forest land managed by the department that is in Region II,

(A) along a Typell-A water body, harvest of timber may not
be undertaken within 150 feet of the water body; additionally, harvest of
timber may not be undertaken along outer bends subject to erosion within 225
feet of the water body or to the terrace top break, whichever is smaller;

(B) along a Typell-B water body, harvest of timber may not be
undertaken within 150 feet of the water body; additionally, harvest of timber
may not be undertaken along outer bends subject to erosion within 325 feet of
the water body or to the terrace top break, whichever is smaller;

(C) along a Typell-C water body, harvest oftimber may not be
undertaken within 100 feet of the water body;

(D) along a Typell-D water body, there is a 100-foot riparian
area; harvest of timber may not be undertaken within 50 feet of the water body;
(E) the length of the augmented buffer along an outer hend
subject to erosion in (A) or (B) of this paragraph must be equal to a distance
eight times the stream width measured on a reach between bends at a point not

widened by a point bar or channel movement; the augmented buffer must be
located so that three stream widths are upstream and five stream widths are
downstream of the point opposite the apex of the point bar;

(F) where an estuarine area is adjacent to an anadromous or
high value resident fish water body, the riparian retention area for the adjacent
water body applies to the estuarine area;

(G) along Type II-A, 1I-B, II-C, and II-D water bodies, harvest
of timber may occur between the landward extent of the riparian retention area
and 300 feet from the water body consistent with the maintenance or
enhancement of important wildlife habitat as determined by the state forester
with due deference to the deputy commissioner;

(3) on state forest land managed by the department that is in Region

I,
(A) along a Type IlIl-A water body, harvest of timber may not



04 be undertaken within 100 feet of the water body; however, between 66 feet and

05 100 feet from the water body, harvest of timber may be undertaken where

06 consistent with the maintenance of important fish and wildlife habitat as

07 determined by the state forester with the concurrence of the deputy

08 commissioner;

09 iB) along a Type IIlI-B water body, harvest of timber may not

1? be undertaken within 50 feet of the water body; between 50 feet and 100 feet

1 from the water body, up to 50 percent of standing white spruce trees having at
12 least a nine-inch diameter at breast height may be harvested;

13 (C) along a Type IIl1-C water body, harvest of timbe’ within
14 100 feet of the water body must bhe consistent with the maintenance of

15 important fish and wildlife habitat as determined by the state forester with due
16 deference to the deputy commissioner.

27 " Sec. 4. AS 41.17 i.19 is repealed and reenacted to read:

18 Sec. 41.17.119. Minimum riparian standards for other public land. The

19 riparian standards for other public lar.d are as follows:

20 (1) in Region I, harvest of timber maynot be undertaken within 100

21 feet of an anadromous or high value resident fish water body;

22 (2) in Region XI, the standards are the same as for state land under

23 AS 41.17.118(2)(A) - (F) and regulations adopted under this chapter;

24 (3) in Region XII. the standards are the same as for state land under

25 AS 41.17.118(3) and regulations adopted under this chapter.

2* *» Sec. 5. AS 41.17.950(21) is amended to read:

c1 (2!')  “riparian area" means

28 (A) the areas subject to riparian protection standards rn

29 AS 41.17.116(a) and (c) (AS 41.17.116(a) AND(b)] on private land in

30 Regions | and I11;

3l (B) the area 150 feet from the shore or bank of a Type II-A

01 or Il-Bwaterbody, and 100 feet from the shore or bank of a Type II-C or

02 I1-P water body (AREAS SUBJECT 70 RIPARIAN PROTECTION

03 STANDARDS IN REGULATIONS ADOPTED BY THE STATE

04 FORESTER UNDERAS 41.17.116(c) ON PRIVATE LAND] in Region II;

05 (C) the area 100 feet from the shore or bank of an anadromous

06 or high value resident fish water body on state land managed by thedepartment
07 and on other public land in Regions | and III;

08 * Sec. 6. AS41.17.950 is amended by adding new paragraphs to read:

09 (34) "outer bend subject to erosion" means, in Region II, astream bend
10 that has a cut-bank and is opposite a point bar on the inner bend;

11 (35)  "point bar"™ means, in Region Il, a ridge or low mound of

12 sediment, often sand or gravel, that has been deposited on the inside of a curve in a
13 stream, where the water velocity is lower;

14 (36) "terrace" means, in Region IlI, a change in elevation greater than
15 10 feet for Type II-A waters or greater than 20 feet for Type II-B waters, and that has
16 a slope greater than 30 percent;

17 (37) "terrace top break"™ means, in Region II, the point at which the

18 terraceslope changes to the lower angle slope of the aujacent upland; forpurposes of
19 measurement, the terrace top break is where the degree of slopeisreduced by 20

20 percent or more when measured away from the stream;

21 (38) "Type II-A water body" means, in Region II,

22 (A) a nonglacial stream greater than 50 feet wide that has

23 anadromous or high value resident fish and that has an unconfined and

24 dynamic channel; and

25 (B) typically has point bars, islands, scour planes, active or

26 recent side channels, and areas of obvious bank erosion;

27 (39) "Type II-B water body" means, in Region II, a glacial stream that
28 has anadromous or high value resident fish and that is not a glacial Type I11-C water
29 body;

30 (40) "Type I1-C water body" means, in Region Il, a water body that

31 has anadromous or high value resident fish that

01 (A) is a nonglacial water body greater than three feet wide and



less than or equal to 50 feet wide at ordinary high water mark thathas an

unconfined and dynamic channel;
(B) isanonglacial water body greater than three feet wide at

ordinary high water mark that has a confined channel;
(9] isareach of the Kenai River, Kasilof River, or Lake Fork

Crescent River greater than three feet wide at ordinaryhighwater mark, or

(D) is alake or pond;
(41)  "Type 11-D water body" means, in Region IlI, a nonglacial stream
or a reach of the Kenai River, Kasilof River, or Lake Fork Crescent River that is less
than or equal to three feetwide at ordinary high water mark that has anadromous or

high value resident fish.

* Sec. 7. This Act takes effect July 1, 2006
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public courtesy. Ihe department cannot guarantee the absolut accuracy ol this
reproduction ofthe Forest Resources and Practices Act (AS 41 U) For the official
published version ol the Act. please refer to the Alaska Statutes



FOREST RESOURCES AND PRACTICES ACT
September 2003

Chapter 17. Forest Resources and Practices
Article 1. Administration Ami Management

Sec. 41.17.010. Declaration of intent, The legislature declares that

11) the forest resources o f Alaska are among the most valuable natural resources of
the stale, and furnish timber and wood products, fish and wildlife, tourism, outdoor
recreation, water, soil. ait. minerals, and general health and welfare.

(21economic enterprises and other activities and pursuits derived from forest
resources warrant the continuing recognition and support ol thc state:

13) the state has a fundamental obligation to ensure that management o f forest
resources guarantees perpetual supplies of renew able resources, provides
nonrenewable resources in i manner consistent with that obligation, and serves the
needs of all Alaska lor the many product’, benefits, and services obtained from
them:

(4) governtt .'tit administration of forest resources should combine professional
management services, regulatory measures, and economic incentives in a
complementary fashion, ar.d should diuw upon the expertise of professional
loreslers in conjunction with other disciplines;

15>under the leadership ofthe Department ot I-nviromuental Conservation as lead
agency, the slate should exercise its lull responsibility and authority for control of
nonpoint source pollution .ith respect to the federal Water Pollution Control Act.
as amended:

K>) subject to AS 41 17 09X(e>. the piovisions of this chapter, and regulations
adopted

under this chapter, with the approval ol the Department ol | nvironmental
Conservation, establish the nonpoint source pollution requirements under state law
and see 31b ofthe ( lean Water Act for aetiv ities subject to this chapter;

(7) except for activities subject to AS 41.14.X40 or 41 14 X70 and regulations
authorized by those sections, this chapter and regulations adopted under this chapter
establish the lIslt habitat protection standards, policies, and rev iew processes under
state law (81 eh IOS SI A 197X; am 82 eh 34 SLA 1990; ant I-.0. No. 107 §6
120030

See. 41.17.02(1. Division of Forestry established, (at The governor may
establish, wilhin the department, a dtv ision of forestry to carry out this chapter and
other appropriate duties designated by the governor.

(b) The division shall be headed by a director who shall be the state forester,
appointed to the partially exempt service in accordance with law by the
commissioner. Irom a list ot two or more candidates submitted by the board |he
cominissionei shall solicit and consider recommendation ofthe Alaska I-ire Chiefs
Association or successor organization when reviewing the candidates submitted by

\Livk.i | tfexi kosniirtes .iiid I'rhiuvs Nil 2(HI3 |



the board. The commissioner may reject all candidates, in which case the hoard
shall submit a new list. The state forester shall have
(1) abachelor's or higher degree in forest management and at least three years
of field experience in forestry: or
(2) at least eight years o f professional work experience as a forester.
(cl The commissioner shall administer this chapter and is authorized and
encouraged to delegate responsibilities for carrying out this chapter to the state
forester. ($1 eh IOX SI.LA 197X; am $42 eh 113 SI A 19X1; am $5 eh 91 Sl.A 19x3:

am $1 ch 113 SLA 19-8).

see. 41.17.030. Responsibilities of division, (a) |he division shall manage stale
forcsls and. as directed hy (he commissioner, provide technical advice to the
division o flands on sound forest practices necessary to ensure the continuous
growing and harvesting of commercial forest species on other state land.

(b) The division shall regulate operations on private forest land as authorized by
the provisions o fthis chapter or state law.

(e) The division shall provide public information and assistance regarding forest
practices and limber management generally. ($1 ch 10X SI.LA 197X>

Sec. 41.17.041. Board of Forestry, (al The Board of Forestry is established in
the Department of Natural Resources, division of forestry.
(b) The board is composed o f nine members appointed by the governor:
(1) a representative ofa commercial fishermen's organization;
(2) arepresentative ofa Native corporation established under 43 | S<
I60M 62X (Alaska Native Claims Settlement Act).
(3) a representative o f an environmental organization:
(4)a representative of a lores! industry trade association:
(5) aprofessional Itsh or wildlife biologist who is not employed in that
capacity by a state, municipal, or federal government agency, except for
university employment:
(61 a professional forester who is not employed in that capacity bv a state,
municipal, or federal government agency, except for university employment:
(7)a representative ofamining organization;
(K)a representative of a recreational organization: and
(9) the stale forester, who serves ex officio and without a vote.
(el The state forester is the presiding officer ofthe board and shall, in consultation
with the hoard, establish procedures for scheduling and organizing hoard meetings.
Seven voting members ofthe board constitute a quorum | aelt decision ofthe
board requires the affirmative vote of each voting member present less one.
(d) A board member who is unable to attend a meeting may designate an alternate
who possesses the same qualifications as the board member.
(e) The division shall serve as staffto the board The department, the deputy
commissioner, and the Department of | m ironmcntal Conservation shall provide
technical staffing and informal’ >n as needed by the board. ($1 ch MIX SI.A 197X;
am 8S7 eh 59 SLA 19X2: am $2 ch 34 SLA 1990; am | < No 107 $7 (2003))

Ahxk.i | orcsl Kesouii'es Uil Pmilioct Ati. 2MM



See. 41.17.043. Terms of office. The term of office ofa member olthc board is
three years. The state forester serves an indefinite term, ex officio. (81 eh 10S

SI A 1978, am§32ch85SLA 1989)

Sec. 41.17.04S. Removal of members, (a) The governor may initiate the removal
of a board member for inefficiency, neglect of duty, or misconduct in office by
delivering to the member a written copy ofthe charges and giving the member an
opportunity to be heard in person or by counsel at a public hearing before the
governor or the governor’'s designee on at leust Id days' notice by registered mail
Ilie member has aright ofconfrontation and cross-examination of witnesses
testifying.

<b) The removal is effective 15 days after the governor tiles a complete statement
of ait charges made against the member and the findings on those charges, in the
main office of (he board, except that a member may appeal the findings to the
superior court. The court shall limit its review to a determination of whether the
findings on the charges are substantiated bv the evidence presented. The removal is
suspended for any period oftime during which an appeal on the findings ofthe
governor or the governor's designee is pending. () | eh 10S SI.A 107X)

See. 41.17.047. Powers and duties of hoard, (a) The hoard shall review anil
comment to the commissioner on regulations proposed for adoption under this
chapter

Ib) The hoard shall provide a forum for repiesentatives of affected interests to
discuss and attempt to resolve issues relevant lo this chapter and to the forest
resources ofthe state

(c) The hoard, working with the division. the Department at Im ironmenta!
Conservation the deputy commissioner, other affected agencies and parties, and
the forest-dependent industries, shall conduct an annual survey o f research needs
related to forest practices The board shall review research proposals and shall
make r- commendations to promote research projects that would address these
needs to the governor and the legislature.

fdl The hoard shall coordinate the monitoring ofthe implementation and
effectiveness of this chapter the regulations, and best management practices
adopted undct this chapter in meeting state water quality standards, fish and
wildlife aabitat requirements, and other forestry objectives. The board shall report
annually to the governor on the effectiveness of this chapter and regulations
adopted under it. with its recommendations for changes and for needed research and
monitoring The board shall notify the legislature that the annual report is
available. The state forester, the deputy commissioner, and the Department of
Invironmental Conserv ation shall each present an annual report, independently, to
the hoard on the effectiveness of this chapter, the regulations, and best management
practices adopted under this chapter that protect the resources for which they have
statutory responsibility, and shall make recommendations for changes to correct
procedural or substantive problems. The board shall include the reports as part of
its annual report. The hoard shall hold hearings at least once annually in southeast,

M.isk.i | orcM Rcvoiifics .itul I'rucitiTN Act.



southcentral, and interior Alaska lor purposes o ftaking public testimony on the
subjects. (81 ch IOK SLA 1078; am 82 ch 14 SLA 1900; am 8§75 ch 21 SLA 1995.
am (-.() No. 107 §8,9(2003))

> 41 17.055. Powers and duties of the slate forester, (a) Ine state forester
trav designate and operate experimental and research forests on state land
consistent with the limitations of AS 38.05.300. Laboratories and other facilities
may be employed in conjunction with those forests.

(hi rite state forester may establish and maintain forest vegetation nurseries and
greenhouses for planting stock to be made available, with or without charge, to
organizations, institutions, government agencies, uuhvidu: Is. and businesses for
reforestation, afforestation, and related purposes

tel The state forester is authorized to undertake cooperate e torcstry programs,
extension services and education programs, and to otlicrw he offer a Iull range of
professional management services to the interested public. When the state Ibrestei
considers it beneficial, the state forester may participate in federal assistance
programs by accepting assistance in whatever form offered.

(di Ihe stale forester may develop regulations under this chapter as part of the state
program for control of nonpoint source pollution under the Federal Water Pollution
Control Act. as amended. llowever, the Department of | nvironmental
Conservation is the lead agency lot water quality and control of nonpoint source
pollution under that Act. and the regulations are therefore subject to the approval of
the commissioner of environmcntal conservation.

(e) In the administration of this chapter, the state forester shall consult with and
draw upon the expertise of interested organizations, enterprises, indiv iduals,
government agencies, educational institutions, and landowners. The state lotester
may enter into cooperative agreements and contracts with them to carry out this
chapter.

(f) Ihe stale forester shall locate department personnel with forestry expertise
throughout the stale to facilitate public access to professional management services
and other forest resources programs.

Ig) Ihc state forester may take other actions necessary and proper for the
administration of this chapter, including the adoption ol regulations under the
Admim  mve Procedure Act | AS 44.02) and AS 41 17.047 (81 ch I)K SLA 197X.
am 85 eh 34 SLA 1990; am | < No. 107 §1(1(2003)1

Sec. 41.17.060. Regulatory and administrative standards, (a) All regulations.
administrative actions, and other activ itics and duties undertaken under this chapter
shall be in full accordance with the standards set out in this section

(b) \\ uh respect to state, municipal, and private forest land, the following standards

apply:
(11 to the maximum extent possible, all applicable data and information of

applicable disciplines shall be updated and used in making decisions relative to
the management of forest resources;
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(2) environmentally sensitive areas shall he recognized in the development o f
regulations and best management practices that are designed to implement
nonpoint source pollution control measures authorized under this chapter;
(?) administration <!'forest land shall consider marketing conditions and other
economic constraints affecting the forest land owner, timber owner, or the
operator;
(4) to the fullest extent practicable, harvested forest land shall be reforested,
naturally or artificially, so as to result in a sustained yield of merchantable
timber from that land; if artificial planting is required, silviculturally acceptable
seedlings must lost be available for planting at an economically fair price in
the stale; and
(5) significant adverse effects of soil erosion and mass wasting on water
quality and fish habitat shall be prevent'd or minimized.

(e) With respect to state and municipal forest land only, the follow ing standards

also apply
{1) forest land shall he administered for the multiple use ofthe renewable and
nonrencwable resources and for the sustained yield ofthe renewable resources
ofthe land in the manner that best provides for the present needs and preserves
the future options ofthe people ofthe slate;
(2) asystem ofallocating predominant uses or values lo particular utiilx within
a contiguous area ol land shall reflect in reasonable proportion the various
resources and values present in that area;
(3) to the extent its capacity permits, forest land shall he administered so as to
provide for the continuation o f businesses, activities, and lifestyles that are
dependent upon or derived from forest resources;
(4) timber harvesting is limited to areas where data and information
demonstrate that natural or artificial reforestation techniques will result in the
production d a sustained yield of merchantable limber from that area;
|5> there may not be .significant impairment ofthe productivity ofthe land and
water with respect lo renewable resources;
(6) allowance shall he made for scenic quality m or adjacent to areas ol
substantial importance to the tourism and recreation industry; and
(7) allowance shall he made for important lish and wildlife habitat, (vjl eh IDS
SI.LA 197X; am *6,7 eh 34 SI.A 1990)

Sec. 41.17.1270. Administrative plan and report, (a) The state forester shall
develop and continually maintain a long-range plan for the administration of this
chapter whiv.It demonstrates that the provisions of AS 41.17 010 are being
recognized and that the standards of AS 41.17.060 arc being met | he slate forester
shall maintain a current inventory or assessment of timber on forest land lo assist in
meeting the requirements of this section

(b) lo maintain a record of division decision making for public and agency review.
Ihe stale forester shall compile and index each decision made under this chapter
regarding directives, stop work orders, waivers from requirements, decisions ol
hearing officers, and decisions on appeals. |he stale forester shall submit a
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summary of this record annually to the board, (5jl ch ION SLA 197X; am <jl()X ch 6
SI.LA 19X4; am t>8eh 34 SLA 1990; am LO No. 107 §11.12 (2003))

See. 41.17.080. Regulations. (a) Ihe state forester may adopt regulations
necessary to accomplish the purposes o f this chapter under AS 44 02
(Administrative Procedure Act) regarding forest practices such as
(1) road construction and maintenance including
(A) road location, construction, maintenance, and post-operation
management or removal; or removal;
(MI landing location and construction;
<(') drainage structures:
(17) material sources and spoil disposal sites
(L) limber harvesting, including
(A) timber harvest unit planning and design;
(13) felling and bucking;
((") cable yarding, shovel, tractor, and wheeled skiddcr systems;
(1)) landing clean-up;
(I ) slash disposal;
(3) log transfer, sort yards, and storage facilities, including
(A) location, design, and construction:
(13) maintenance.
((") closure:
(1)) log storage, rafting, and identification;
(4) reforestation, in -hiding
(A) site preparation and rehabilitation:
(13) prescribed burning;
((") exemptions from reforestation requirements:
(5) prevention and suppression of forest insects and diseases:
((>) salvage logging.
(7) vegetative management, and
(X) lire and Hood hazard management,
tb) The state forester shall adopt regulations specifying the information to be
submitted under A : 4117.090(e) in the detailed plan of operations to enable the
division to determine whether the activities comply with the requirements of this
chapter.
(c) The state forester may establish regions, districts, or other subdiv isions o f forest
land m the state in which different regulations apply to reflect vary mg conditions in
the state or to facilitate administration. In adopting regulations, the state forester
shall make appropriate distinctions between public and private land.
Id) 1he state forester shall adopt only those regulations necessary to accomplish
the purposes of this chapter and shall avoid regulations that increase operating costs
without yielding significant benefits to public resources. (5,1 ch 10X SLA 1978; am
89 ch 34 SLA 1990: am 1.0. No 107 5)13(2003))
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see. 41.17.082. Control of infestation* and disease, (a) All forest ciraring
operations and silvicultural systems must be designed to reduce the likelihood o f
increased insect infestation and disease infections that threaten forest resources
Ib) A forest landowner may not conduct or approve timber clearing activities that
create conditions fostering outbreaks o f infestation or infection that threaten forest
resources on forest lands belonging lo another person. |f the commissioner finds,
after notice and hearing, thai there has been a violation of this subsection, the
commissioner may

11) require the forest landowner, at that person's expense, lo remove pi nnplly

or cure the conditions fostering outbreaks o f infestation or infection and

(2) require the forest landowner, at that person’s expense, to undcrt ike

em ironmcntallv sound, offer, ivo. and cost-efficient actions to conir 3 the

infestation or infection in the immediate vicinity ol thc improper timber

clearing activity.
(c) If aforest landowne. does not comply with a final order ofthe commissioner
under (bit I') or (bI(2) of this section, the commissioner may enter onto the land and
undertake the actions ordered anil the landowner i> liable for the cost ol the actions.

| he commissioner shall deliver to the landownei an itemized statement o f expenses

incurred.
(d) I'he commissioner may iiiulcnakc surveys and appraisals to obtain data on
regional insect infestations and disease conditions. |Jpon a determination that an
area is infested with forest insects or infected with diseases injurious lo forest
resources and that the m.cstalion or infection threatens the forest land or timber of
adjacent owners, the commissioner may establish the boundaries of an infestation
or infection zone. The commissioner may eater into an agreement with an owner or
with a governmental agency to control or suppress infestation or infection within
the /one Upon a determination hv the commissioner that insect and disease control
work within the zone is no longer necessary or feasible, the commissioner shall
terminate the/one (ijlOch 34 si A 1990)

Sec. 41.17.083. Clearing of forest land for non-timber purposes. \ st.tc
agency, municipality, or public utility shall determine whether the timber lo be
removed has significant salvage value before approv mg ot conducting clearing ot
forest land lor purposes other than timber harvest. |f the timber has significant
salvage value, lhe agency or utility shall s.ilv »ge the timber as part ofthe dealing
process (5)10 eh 34 SLA 1990)

Sec. 41.17.085. Permit applications. (i) An opeiutor may apply through the state
forester for permits required by other state agencies to operate on forest land, which
applications may be forwarded to the commissioner ol enviroiiment.il conservation
for pmcedures under AS 4(».35. |he stale forester shall notify the opciator ofthe
action taken.

Ib) Where practicable and desirable, the commissioner may enter into cooperative
agreements with federal agencies authorizing the department to serve as a collection
point for federal permit applications. (!jl eh Mix SI A 197X. am | () No. 107 >4
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(2003))

See. 41.17.0S7. \ arialion from requirements, (a) A forest landowner, timber
owner, or operator may propose for a particulo activity a variation from a
requirement imposed by this chapter or the regulations adopted under this chapter
If the state forester determines that the harm intended to be avoided by the
requirement is not likely lo occur because of site-spcufic circumstances relating to
the particular activity and is not likely to cause significant harm to lish habitat or
water quality, the state forester shall agree to the proposed variation. |l the state
forester does not agree lo the proposed variation, a forest landowner, timber owner,
or operator may appeal to the commissioner. The appellants shall conform to the
requirement during the pendency ofthe appeal.
Ib) The .late forester shall adopt regulations that specify the Mandards under w hich
a variation will be granted for harvesting timber within the riparian area of
(1) alow gradient Type I-A waterbody with a width of live feet or less; and
(2) «'her appropriate water body types.
(c) A determination by the state forester under (a) o f this section and rcgula'ions bv
the state forester under |h) o f this section shall give due delerence under AS
41 17.U9S. (811 ch 34 SLA 1990: am li.O. No. 107 §15.16(200.1); am &1 ch 121

SI1.A 2003)

Sec. 41.17.090. Notification of plans to harvest tonher. (a) Operations on forest
laud shall he review ed under this section for consistency with the policies and
provisions of this chapter and regulations adopted under this chapter.
(b) A forest landow ner, timber owner, or operator may prov ide to the state forester
a voluntary plan of operations that describes the long-term plans lor timber
harvesting The purpose of a voluntary plan is to give ihe iliv isioii and the public an
early opportunity to review plans, lo identify areas ofconcern, and to allow the
agencies and the public to provide local knowledge and early notice ot potential
problems to the forest landowner. lunbc. owner, oi operator
(c) Helore beginning operations on municipal or private forest land or on stale land
not managed by the division. the operator shall provide the state lorester with a
detailed plan ofoperations. The detailed plan of operations must include

ilia description ofthe proposed operations, identifying the land involved ami

the action proposed in sufficient detail to inform the public ofthe nature and

location of the proposed operations; the description must include a map aid

must be in a form suitable for duplication:

|2|] the name, address, and approvmg signature ofthe forest landowner, timber

ow ner, and operator; and

(31 other information required in the regulations adopted under this chapter,
id) Within live days after receipt of a detailed plan of operations under (c) ol this
section, the state forester shall distribute the information received under (e) of this
section to the deputy commissioner, affected state agencies and coastal districts,
and shall distribute the information received under tell 11 of this section to each
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member of ihe public who has asked lo receive copies o f notifications for the
affected area.

(e) Wilhin 30 days after receipt of a detailed plan ofope utions. the state forester
shall review the plan to determine if the operations arc consistent with this chapter
and regulations adopted under this chapter. Operations may begin under the plan
upon the expiration ofthe 30-day period or upon notice from the state forester that
the review has been completed, whichever occurs first, unless the division has
issued a stop-work order for a particular portion ofthe plan or has notified the
operator (hat a one-time. 10-day extension is necessary for agency review under AS
41.17.00X1f). The operator may proceed with operations not covered by the stop
work order, notice of field inspection, or the agency review. During the review ofa
detailed plan of operations, if a question arises concerning the proper classification
of water body type for purposes of the standards in AS 41 17.116(a). the deputy
commissioner may resolve the question

(0 If ihe slate forester determines that a field inspection is necessary to determine
consistency ofthe detailed plan of operations nr a portion ofthe plan with
applicable standards, the state forester shall notify the operator. The notice of field
inspection may not cover more than the minimum area necessary to determine
compliance with this chapter and applicable rcgiTitions. The operator shall inform
the stale forester when the site will be available for an inspection. The stale forester
shall conduct the Held inspection within 21 days after the date that the site will be
accessible and available unless the operator otherwise agrees, and the operator may
begin operation mat the conclusion ofthe 2 1-day period unless the state forester has
issued a stop work order under AS 4 1.17 13X

(g) During the review ofa detailed plan of operations, modifications to
accommodate comments may be made without requiring the operator to resubmit
the plan. After the review ofthe detuned plan of operations made under (e) and (f)
of this section, an operator shall notify the state forester of a proposed substantial
change in operations' y follow ig the procedures specified in (e) - (f) of this
section

(hi Information and paperwork required ofthe operator under this section is limited
lo that necessary to accomplish the purposes of this section

til An operator shall renew a detailed plan of operations annually. ($1 eh IOX SI.A
107X. am $100 eh 6 SLA 10X4; am 8§12 eh 34 SLA 100(1; am $6 ch 122 SLA 1006;
,m It) No. 107 $17-10 (2(103»)

See. 41.17.00X. Interagenev coordination and rccvalualion. (a) In administering
this chapter, the state forester shall coordinate with other agencies, the deputy
commissioner, and affected coastal districts that have jurisdiction over activities
subject to regulation under this, chapter

(b) In areview or implementation of a detailed plan of operations under AS

41 17.000 and in a decision on a proposed variation from requirements under AS
41 17.0X7. ihe state forester shall consider the comments ofthe deputy
eommiss'.iner. each affected stale agency and. where applicable, coastal districts.
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(c) The Mate forester shall give due deference to the Department oflinvironnicntnl
Conservation in decision. concerning water quality. The commissioner of
environmental conservation retains the authority to adopt nonpoint source pollution
regulations for activities subject to this ehaptu to the extent that regulations are not
adopted by the stale forester and approved by the commissioner o f environmental
conservation under this chapter. |he commissioner ol'‘cnvironmental conservation
may withdraw approval o f regulations adopted by the state forester under this
chapter by following the procedure for the adoption, amendment, and repeal of
regulations under AS 44 h2 1X0 - 44 (i2.2'H>

(d) Ihe state forester shall rccogni/e the expertise ofthe deputy commissioner with
regard to lish and wildlife habitat. On private land, the state forester shall give due
deference lo the leputy commissioner regarding effects on lish habitat from timber
operations including variations lo riparian standards, designation of alternative
site-specific riparian protection plans, and road location decision within riparian
areas. On public land, the state forester shall give due deference to the deputy
commissioner regarding effects on fish and wildlifc habitat from timber operations
including timber harvest in riparian areas, v.mat' ''s to riparian standards, and road
location decisions vvithin riparian areas. In making decisions under AS 41 17 0X7.
the state forester shall recogni/e fish habitat as the primary value in riparian areas.
(e) In this section, "due deference" means that deference that is appropriate in the
context ofthe agency’s or deputy commissioner’s expertise and area of
responsibility and all the evidence available to support a factual assertion. Where
due deference is given, if the state forester Joes not agree with acommenting
agency or the deputy commissioner, the state forester shall prepare a written
statement ofthe reasons for the disagreement

(D If adisagreement described in (e) of this section exists, an officer o f an agency
may require rcevaluauon ofthe disagreement at a higher level within the agencies,
or by the governor if necessary, before a decision is made by the commissioner.
1813 ch 44 SLA I'WO; am | (). No 107 $20-24 (2004)1

Sec. 41.17,100. Deploy ment of broadcast chemicals. | he commissioner ol
environmental conservation, in consultation with the commissioner, shall formulate
necessary plans and measures to ensure that application o f broadcast chemicals and
other substances foreign to the state’s forest ecosystem do not lead to results
contrary to the objective and provisions of this chapter and other applicable laws
and regulations relating lo renewable resources Regulations adopted by the
commissioner of environmental conservation may include requirements for advance
testing, posting of security, vvtuten reports, and other matters. 1$1 ch MIX SI A
147X)

See. 41.17.1 HI. Conversion ol forest land to other uses. An intention to convert
forest land to other uses after timber harv esting may be stated in the notification
submitted under AS 41 17 QI)() In that event, reforestation requirements adopted
under this chapter do not apply, except that conversion shall be completed during
the lime set by regulation for minimum reforestation ofthe land, and other
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requirement* lor revegetation may be imposed to th «extent permitted bv law. i!

the state forester finds at any time that the responsible party has failed to conform to
the intent to convert as stated m the notification, the state forester shall revoke
approval ofthe conversion and require full compliance with reforestation
requirements. ($1 ch IOX SLA 1'>7X;am | < No UI7 $25 (2003)1

\rticle 2. Riparian Management

See. 41.17.115. Management of riparian areas; regulations, (a) The stale
forester shall protect riparian areas from the significant adverse effects of timbei
harvest activities on fish habitat and water quality | he management intent for
riparian areas is the adequate preservation of lish habitat by maintaining a short-
and long-term source of large woody debris, stream bank stability, channel
morphology, water temperatures, stream llow s. water quality, adequate nutrient
cycling, t od sources, clean spawning gravels, and sunlight.

(h) Ihe state forester shall adopt regulations for the protection ofriparian areas: the
regulations may include 'uglier standards ol protection lor lish and other public
resources on land managed by the department than on other public land or private
land. The regulations may vary by region ofthe si.:e and must take into
consideration reasonable classification of water bodies and the economic feasibility
of timber operations. ($14 ch 54 SI \ loot); am | O. No 107 $26 (2005)1

Sec. 41.17.116. Riparian standards 17428830 ", |Repealed and reenacted
to read:| (a) Private lores! knd adjacent to the follow ing types of waters and
located in Region | is subject to the riparian protection standards established m tins

subsection:
(1) along a lype I-A water body.
(A) operations within 100 feel of the water body or to the break ofthe slope,

whichever area is smaller, shall be conducted m compliance with slope
stability standards established in regulations adopted undet this chapter; and
(In harvest of timber may not be undertaken within 60 feet ofthe water
body:

(2) along a lype I-B water body,
(A) operations within 100 feet ofthe water body or to the bieak ofthe slope,

whichever area is smaller, shal be conducted in compliance with slope
stability standards established cgulations adopted under this chapter; and
(M) harvest of timber may not be undertaken within 66 feet ofthe water
body or to the break ofthe slope, whichever area is smaller;

131 along a Type I-C water body.
(A) operations within 100 Icel ollhe water body or to the break ofthe slope,
whichever area is smaller, shall be conducted in compliance with slope
stability standards established in regulations adopted under this chapter; and
(If) the operator shall, where prudent, retain low value timber within 25 feet
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ofihc water body or to the limit of the area described in (A) of this
paragraph, whichever area is greater, where the width of the water body is
(i) greater than 13 feet at the ordinary high water mark; or
(ii) greater than eight feet at the ordinary high water mark if the channel
is incised:
(4) along a Type I-1) water body,
(A) operations within 50 feet ofthe water body or to the break ofthe slope,
whichever area is smaller, shall be conducted in compliance with slope
stability standards established in regulations adopted under this chapter; and
(B) the operator shall, where prudent, retain low value timber within 25 feet
ofthe water body or to the limit ofthe area described in (A) of this
paragraph, whichever area is greater, where the width ofthe water body is
(i) greater than 13 feet at the ordinary high water mark; or
(n) greater than eight feet at the ordinary high water mark if the channel

is incised.
(b) Private forest land adjacent to the following types o fwaters and located in
Region 11l is subject to the riparian protection standards established in this

subsection:
11) along a Type llI-A water body, harvest oftimber may not be undertaken
within 66 feet ofthe water body;
(2) along a lype 11113 water body, harvest of timber may not be undertaken
within 33 feet ofthe water body; between 33 feet and 06 feet from the water
body, up to 50 percent of standing white spruce trees having at least a nine-inch
diameter at breast height may be harvested without requiring a variation;
(3) along a Type I1I-C water body, harvest of timber within 100 feet ofthe
water body must be located and designed primarily to protect fish habitat and
surface water quality as determined by the state forester with due deference to
the deputy commissioner.
(c> The state forester shall adopt regulations lor private land in Region Il that
designate the areas that arc subject to riparian protection standards and the
restrictions on timber harvesting operations within those areas that arc necessary lor
their protection under the management goals established in AS 41 17.115.
(d) In this section.
(1) "low value timber" means timber that the owner or operator determines, at
the lime of harvest, to be uneconomic to harv est and market;
(2) "prudent" means that the requirement can be met using reasonably available
means or technology, that complying with the requirement is not likely lo create
significant impairment ofthe productivity ofthe land and water, and that the
cost of achieving the requirement is not out of proportion to the benefits that can
reasonably be expected to be achieved in the particular situation.
(tji4 eh 34 SI.LA 1'>90. am $ 1-2 ch 3 SLA 1999; am *2 ch 123 SLA 2003)

Sec. 41.17.11S. Riparian standards for stale land, (a) |Repealed and reenacted
to read:| (a) The riparian standards for state land are as follows
(1) on stale forest land managed by the department that is located in Region III.
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(A) along a Type IlI-A water body, harvest oftimber thay not be undertaken
within 100 feet ofthe water body, except that, between 66 feet and 100 feet
from the water body, harvest of timber may be undertaken w here consistent
with the maintenance of important fish and wildlife habitat as determined by
the stale forester with the concurrence ofthe deputy commissioner:
(It) along a Type Il IB water body, harvest oftimber may not be undertaken
within 50 feet ofthe water body; between 50 feet and 100 feet from the water
body, up to 50 percent of standing w hile spruce trees having at least a nine-
inch diameter at breast height may be harvested:
(C) along a Type I1I-C’ water body, harvest oftimber within 100 feet ofthe
water body must be consistent with the maintenance of important fish and
wildlife habitat as determined by the state forester with due deference to the
deputy commissioner;

(2) on state forest land managed by the department that is in Region | or Region

1.
(At harvest of timber nay not he undertaken within 100 feet immediately
adjacent to an anadromous or high value resident lish water body;
(1)) between 100 and *01) feet from the water body, harvest of timber may
occur but must be consistent with the maintenance of important lish and
wildlife habitat as determined by the state forester with due deference to the

deputy commissioner.

<b) The department may impose additional riparian protection standards (or timber
harvest operations through the adoption of land use plans under AS 3S.04.065.
Within a state forest established under AS 41.17.200 -41.17.230, riparian standards
adopted by the commissioner under this subsection may not exceed the standards
established under (a) of this section unless the commissioner makes a finding of
compelling state interest

(c) In the absence of a site-specific determination by the deputy commissioner, the
state forester shall presume for planning purposes that a stream is anadromous it it
is connected lo anadromous waters that are without department documentation of a
physical blockage and has a stream gradient of X percent or less. ($14 eh t4 SI.A
> am LO. No. 107 $2X.29 (2003): am §3 ch 123 SI.A 2003: am $10 ch 153

SLA 2003)

See. 41.17.119. Minimum riparian standards for otlu-r public land. |Repealed
and reenacted to read:) flic riparian standards tor other public land are as follows:
(1) m Regions | and Il. harvest olUmber may not he undertaken within 100 feel
of an anadromous or high value resident lish water body;
(2) in Region lll. the standards arc the same as for state land under AS
41 17 .11X and rcgulatii ns adopted under this chapter.
($14 ch 34 SLA 1990. am $4 eh 123 SLA 2003)
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Article 3. Lnforccinenl

See. 41.17.120. Inspections and investigations. inhe state forester may inspect
and investigate forest land and activities on it and may enter upon it in conjunction
with any operations as necessary to ensure compliance with applicable regulations
and requirements and to otherwise enforce the pros isions of this chapter <)ther
slate agencies and the deputy commissioner have this same authority to the extent
necessary to enforce their own law s and regulations on forest land. 1hose agencies,
the deputy commissioner, and the state forester shall coordinate their actions under
this section. ($1 ch I0K SLA 1‘>7H; am 1.0. No 107 {ft | (20(H))

See. 41.17.125. Lnforcement coordination. All state agencies with enforcement
authority over an activity subject lo regulation tinder this chapter shall establish a
uniform enforcement strategy that avoids duplication and inconsistencies. All
participating agencies shall agree to and comply with the contents ol the uniform
strategy. In developing and implementing the uniform strategy, each stale agency
retains its authority to determine the appropriate remedies under the statutes and
regulations!! administers (8! 5ch A4 SI \ 1000)

See.a1.17.131. Penalties for violations, (a) \n operator, forest landowner, oi
timber owner who \ iolales or permits a \ lolation of this chapter, a regulation
adopted under this chapter, a directive issued under AS 4i 17.| t(>. or a stop work
order issued under AS 41 17 13X is liable, after notice and hearing, for a civil line in
an amount not to exceed SIO.O(K) to be assessed by the commissioner In
determining the amount of civil fine, the commissioner shall consider

(1) the character and degree of injury to forest resources and values.

(2) the degree of intent or negligence of ihe respondent in causing or

permuting ihe \ii 'ation.
(1) ihe character and lumber of past \ lolaiions caused or permitted In the
respondent: and

(4) 11the information is available, ihe neteconomic' sav ings realized In (he

respondent through the violation
ibi An operator, forest landowner, or Umber owner that, with criminal negligence,
violates or permits a violation of this chapter, a regulation adopn | under this
chapter, a directive issued under AS 41 17 1v> or a slop wori order issued under
AS 41,17 | X is guilty of aclass \ misdcnieanoi In this subsection, "criminal
negligence" bus the meaning given in AS MS1 1>(()(a)
le) 1 nchday that a ~lolation described in this section occurs is a separate vlolation
(d) If arespondent violates adirective issued undei AS 41 17.13t>or a stop work
order issued under AS 41 17 13N. the attorney general, at the request of the
commissioner, may seek an injunction requiring the respondent to suspend all or
part of the operations until the respondent complies with the directive or slop work
order, and requiring the respondent to repair or correct damage icsidiing from the
vlolation.
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(c) Ifa respondent violates a directive issued under AS 41,17.13d that requires the
respondent to repair or correct damage, the commissioner may proceed to repair or
correct the damage using state agency employees or contractors and the respondent
is liable tor the cost ofthe repair. The commissioner shall deliver to the

r spondent an itcmi/ed statement of expenses incurred, (til ch IOX SLA 107X. am
$)*ch 34 SI.LA 100(1)

Set. 41.17.136. Directives, (a) t pon adetermination that a planned or ongoing
activity violates or would violate this chapter or a regulation adopted under it. the
state forester shall notify the respondent in writing and direct the respondent to halt
oi avoid the violation or to repair or correct any damage resulting from the

lolation I hc written notification must include a summary ol ihe basis for the
directive.
(h) fhe respondent may either comply with the directive or request a hearing under
\S 41 17.1.30within Isdays of receipt ofthe notification. If a hearing is
requested, the respondent may continue with the activity unless ihe state forester
issues a stop work order under AS 4 1 17.13X. If the directive is affirmed by the
hearing officer, the respondent shall cease the activ ily unless a stay is issued under
\S 41 17,143(c) or by ihe superior court t>17 eh 34 SI A loot))

Sec. 41.17.13X. Stop work orders, (a) | Ipoii a determination that a violation of
this chapter or a regulation adopted under it is occurring or is likely to occur and
that significant harm to public icsources i> likely to occur if' >tk is not halted
helore a hearing can he held, the state forester may issue a stop work order
requiting the respondent to slop ihe violation or otherwise halt the threatened harm
A stop work order must he in writing and must state the facts on which it is based
(hi Ihe state forester shall immediately refer the matter to a hearing officer lor
determination of tile validity ol the slop w.,rk order under AS 41 17 134. I|he
hearing officer shall consider any arguments and cvidcncc presented In the
respondc  witlnn live workdays alter receipt ol the stop work order and shall then
in.ike a imediate decision sustaining oi reversing the stop work ordei | he stop
woik o is of no turthei effect if it is not sustained by the hearing officer within
the tiv orkday period \ stop work order may he sustained only upon the same
grounds on which it was originally issued (§8INch 34 SLA |‘WO)

See. 41.17.13U. Hearing procedures, (a) | nless otherwise specified, proceedings
under \S41 17 131 -41 17,130 are not subject lo the Administrative Procedure Act
i\S44nJi A hearingunder AS 41 |7.13hor4l 16 MX shall he held before the
state lorester. aregional forester. or anothei employee ofthe division with similar
qualifications acting a> a healing officer A hearing on ,u\ appeal under AS

41 P (IX7 and a hearing under AS 41 17 ()X2(b) shall be held helore the
commissioner or the commissioner's designee \ person who has assisted in the
preparation of the division's ease is ineligible Ilearings are not limited hv common
law. statutory , or imlicial rules of evidcncc: however, the hearing officer may admit
only that evidcncc that appears to be reliable and trustworthy All hearings shall be
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upcn to the public. Written or oral testimony may be submitted. A party to a
hearing may make written or oral argument, secure the issuance of a subpoena
under AS 44 62 430. olYci testimony or other evidence, and cross-examine
witnesses. The heating officer shall endeavor, in conducting any hearing, to ensure
that the respondent understands the proceedings and that the facts supporting the
position of each party have been adequately presented.
(b) If the respondent notifies the commissioner within five days before the hearing
provided for in (a) o f this section, the following niles and procedures apply to the
hearing:
(11 the hearing shall be a nonadversary proceeding, with the hearing officer
fully and impartially representing the interests ofthe slate and the respondent
(2) the hearing officer shall thoroughly investigate the facts and circumstances
relating to the alleged violation, including taking testimony from appropriate
persons, collecting and examining documents and other evidence, and
performing other actions consistent with due process of law : and
13) the hearing officer shall issue a decision in accordance with the applicable
procedures of (a) of this section.
(ci The hearing officer shall select the loc.oon ofthe hearing. gt\ mg consideration
to the convenience ofthe parties and witnesses. |lie hearing officer may permit
witnesses to testify through teleconferencing. ($1 eh 1S SI.A 1'>7X; am jjtjl'), 20
ch 34 SI.LA IWO)

See. 41.17.143. \ppcals and judicial micw.
(a) A dt tsion by a hearing officer under AS 41.17 136 or 41 17 13X or by the
commissioner under AS 41.17.0S2(..), 41 17.0K7.or 41 17.131(a) constitutes final
agency action that may be appealed to the jpcrior court within 30 days alter it in
issued. Judicial review shall be as provided in AS 44.62.560 and 44 62.570
Ib) An operator, forest landowner, or timber owner may request the commissioner
to reconsider the decision of a hearing officer within 30 days alter it is issued
Reconsideration is not a precondition ofjudicial review under (a)ofihis section If
reconsideration is requested, the final agency action tor purposes of judicial icvicw
is adecision by the commissioner to affirm, modify, or reverse the hearing officer
or lo deny the request for icco ideration.
(c) The commissioner may stay or modify a directive oi older pending
administrative or judicial review A stay or mollification may not he appealed
separately from an appeal ofthe substantive decision
(ill A person, except the aggrieved finest landowner, timber ownei. or operator
may not maintain an administrative or iiidieial appeal, m othei action or proceeding
ol any kind, challenging adecision or failure to act by the department with respect
to the compliance of a timber operation on private forest land with this chapter or a
regulation, standard, directive, or order issued under this chapter This subsection
docs not prohibit the maintenance of an action

(1) for an alleged violation ofa constitutional right, or

2) against the department regarding a regulation, standard, or systematic
course ofconduct that docs not involve achallenge to. or attempt to enjoin.
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stay, modify, or otherwise affect atimber operation on private forest land
subject lo this chapter. (81 ch 10X SI.LA 1978; cm 821 ch 34 SLA 1990)

Article 4. State Forest System

See. 41.17.200. State forest purposes, (u) The purpose of AS 41.17.200 -

41 17.230 is to permit the establishment of designated state-ow ned or acquired land
and water areas as state forests The primary purpose in the establishment of stale
forests is timber management that provides for the production, utilization, and
replenishment of limber resources while allowing other beneficial uses of public
land and resources

(b) In managing a state forest, the commissioner shall, consistent with the primary
purpose of a slate forest under (a) o f this section, restrict the public use ofthe land
and its rcsouiccs, including timber, fish and wildlife, and minerals, only when
necessary to carry out the purposes o f this chapter. (85 ch 91 SI.A 19X3; am 887.8
ch 122 SLA 1996: am §11 ch 153 SL A 2003>

Sec. 41.17.210. State forests, (a) |hc governor may propose to the legislature the
establishment o f state forests consisting primarily ol commercially valuable forest
land determined by the governor to be necessary for retention in state ownership lor
managementa ' , pies of multiple use and sustained yield and consistent
with AS 38,04 (105 The proposal ofthe governor shall include a report and
recommendations ofthe commissioner including

(1) apreliminary forest inventory;

12) asummary o. he testimony offered at public hearings held on the

management o f the proposed state forest in communities proximate!} located to

a proposed state forest.

(3) |Repealed|

(4) |Repealed|

(5) an estimate ot the cost ol a lull implementation of an operational level

forest inventory and the management plan. (81 ch 91 SI.A 1983: am 822 ch 3#4

SLA 1990; am 89 ch 122 SI.A 1996: am § 16 ch 153 SLA 200.3)

Sec. 41.17.220. Management of stale forests. | and within a slate lores! or within
a unit of a state forest shall he managed under
(1) the sustained \ tcld principle;
(2) this chapter: and
(3) a forest management plan prepared by the department (8lch9| SI \
1983; am §12 ch 153 SI A 200.3)

Sec. 41.17.230. Management plans (a) lhe commissioner shall prepare a forest
management plan consistent with AS 38.04.005 and this chapter lor each state
forest and for each unit of a stale forest to assist in meeting the requirements of this
chapter An operational level forest inventory shall be completed before a forest
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management plan lor the state forest or the unit of a state forest is adopted The
forest management plan shall he adopted, implemented and maintained within three
years ofthe establishment of a state forest by the legislature To lhe extent they are
found to b ' compatible with the primary purpose of state forests under AS

*111 7.2 iC forest management plan must consider and permit uses o f forest land
lor non er purposes, including reerealion. tourism, mining, mineral exploration,
mineral leasing, material extraction, consumptive and nonconsumptive uses ol
wildlifc and lish. grazing and other agricultural actix itics, and other traditional uses
If the commissioner finds that a permitted use is incompatible with one or more
other uses in a portion of a stale forest, the commissioner shall uftirtnativclv state in
the management plan that finding ot incompatibility for ihe specific area where the
ineompaiibliiy is anticipated to exist and the time period when the incompatibility is
anticipated to exist together with the reasons and benefit, lot each finding

(hi The commissioner shall review and rev iso a foresi management plan when
necessary

(c) A management plan i ay not Iv adopted or rev iscil atier the establishment ol
the state Idlest without ptioi review by the Hoard of | oieslrv and In olliei
appropriate st.itc agencies or without prior public hearings held in a coinmimitv
proximutch located to the slate forest or to a unit of a state forest

(d) |Repealed 11*1 eh »I si A I»>N3. am *34 eh VI SI \ am *M»cli 122 s| \
1000.am * 1.1,14,10 ch h* SLA 200.1>

\rlitle 5. Male l.and Reforestation

See. 41.17.0KI. Stale land reforestation fund. A siaio land rcforesiation In,id is
established m the department. 1lie monev m the state land icloiest.nion iuiki max
he used only lor the reforestation ol state land, including site preparation, seed and
seeding acquisition and cultivation, planting, and olliei iclbicstation measures,
limber stand improvement, and the development o f materials and techniques lor the
reforestation of stale land i*2cli'*| s| \ I'is3]

See. 41.17,3111. \pproprialions to state land reforestation fund, (ai |lie stalv
land reforestation fund consist' of money appropriated bv the legislature and
contributions from private donors It is the intent ofthe legislature that the
appropriations made to the fund equal no less than percent ol the revenues from
the sale ol timber and other direst products from stale laud as well as the total
revenues from

11) compensation for loss ot damage lo land within a slate forest: and

(2) the federal government and other governmental units for reforestation
(hi Monev appropriated to or paid into ihe stale land reforestation fund does not
lap.e (82<-h")Il SI A 1dS3)

See. 41.17.32ii. Report. The commissioner shall make an annual report to the
legislature within the liisi 10 days ol each session ofthe legislature on the uses ol
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the money in the state land reforestation fund, the proposed uses ofthe fund in the
following fiscal year, and the balance in the fund (See 2 en 91 SI.A 1983. am 875

eh 21 SI.LA 1995)

Article 6. lunana \ alley State Forest

See. 41.17.400. | anana Valley Stale Forest, (a) Subject to valid existing rights
and except for land owned by or transferred to the | iniversily of Alaska under a
settlement agreement between the stale and the university, the stale-owned or
acquired land and water lying within the parcels described in (d) ol this section is
designated as the Tanana Valley State forest

(b) The commissioner shall prepare a management plan lor the Tanana Valley
Stale f orest under AS 41 17,2311

(cl The commissioner may establish transportation corridors within the Tanana
Valley State forest

(d) The lanana Valley State forest includes the state-owned or acquired land and
water lying within the following described parcels:

(el The wildlife management objective ofthe Tanana Valley State forest is the
production ol wildlife for a high level ol sustained yield lor human use through
habitat improvement techniques to the extent consistent with the primary purpose ot
a state l'oicst under AS 41 17.200 (83 91 SI A 1983: am 8835.34 ch 85 SI A
I9XX; am 8§23 eh 34 SI.LA 1990: am §11ch 122 SI A 1996; am 815 ch 153 SI A

2003)

Vrticle 7. (.'cncral Provisions

Uytil i’mn/Hii'Hs luive B tii isfich <11
Sec. 41.17.900. Applicability, (a) Unless otherw ise specified, llus chapter applies
to forest land under state, municipal, or private ownership

(hi for federal land.
11) ihe degree of resource protection may not be less than that established by

this chapter for state land except that AS 41 17 119 establishes the minimum
riparian standard.
(2) atimber harvest activity subject to this chapter shall s.itistv the
requirement to be consistent lo the maximum extent practicable with the
Alaska coastal /one management program if Ihe federal lath! management
plans, guidelines, and standards applicable to that timber harvest :.ctivitv
provide no less resource protection than the standards that are established in
this chapter prov ide for state land except that

|A) AS 41.17 119 establishes the minimum riparian standard > and

IH)  this paragraph does not apply to a timber harvest activity that requires

a state or federal authorization under a prov ision ol law other linm this

chapter.
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(e) The stale forester shall exempt by regulation from the provisions o f this chapter
(11 minor, small scale, or incidental commercial operations of little
significance with respect to the purposes o f this chapter; and
(2) operations for primarily noncommercial purposes, including but not
limited to the harvesting o ftimber for personal use.

id) Notwithstanding any other provision o f this chapter, the state forester and th

commissioner may not employ the authority vested hy this chapter so as to

duplicate or preempt the statutory authority o fother state agencies to adopt
regulations or undertake other administrative actions governing resources, values,
or activities on forest land except for

(11 regulations under the Coastal Management Act. and

(2) regulations, if authorized by the commissioner of environmental

conservation, relating to control of nonpoint source pollution

le) Subject to 16 U.S.C. 1476(f) (See. 307(0 ofthe Coastal/one Management Act

of 1972. P I. 92-583) as to private land, this chapter and the regulations adopted

under this chapter establish the forest management standards, policies, and revi’w
processes under AS 46 40 (Alaska Coastal Management Act) This subsection does
not apply to timber harvest activity that requires a state or federal authorization
under a provision o f law other than this chapter.

(0 This chapter does not diminish the rights, privileges, oi immunities ol Alaska

Natives or Alaska Native corporations with respect to land conveyed under 43

1J.S.C. 1601 - 1628 (Alaska Native Claims Settlement Act), and docs mu alter or

diminish the authority of the Department o f Fish and Game under AS 16, ofthe

Department of Environmental Conservation under AS 46. ot of a slate agency under

other law <$1 ch 108 SLA 1978; am *$24. 25.34 ch 34 SI.A 1990; am | O. No.

107 §32,33 (2003))

Sec. 41.17.905. Independent authority. With respect to matters governe. by this
chapter, the deputy commissioner does not have supervisory authority over the s'atc

forester. (E.O. No’ 107 8§34 (2003))

See. 41.17.910. Wildlife habitat on private land, (@) |he deputy commissioner
and the state forester shall work cooperatively with private forest landowners and
timber owners to protect, maintain, and enhance wildlife habitat to the maximum
extent practicable, consistent with the interests ofthe owners in the use of their
timber resources

(hi The deputy commissioner shall provide educational and technical assistance
and extension services to owners of private forest land or timber to assist in
identifying important wildlife habitat and to assist in designing voluntary
management techniques that minimize adverse effects on wildlife habitat

(c) The deputy commissioner and the landowner shall cooperate in identifying
areas of important wildlife habitat on private forest land and in developing methods
lor their protection. Methods ol protection for wildlife habitat may include, with
the agreement ofthe landowner, the purchase of fee title, purchase of conservation
easements, and find exchanges.
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(d) This section does not alter or diminish the authority and responsibility o f the
state over wildlife on private land (§26 ch ~4 SLA IWO; am li.0 No. 107 §35-37

(2003))

Sec. 41.17.950. Definitions. In this chapter, unless the context otherw ise requires,
(1 ("anadromous water body" means the portion of a fresh water body or
estuarine area that
(A) s cataloged under AS 41 14.040 as important for anadromous fish; or
(It) is not cataloged under AS 41.14.870 as important lor anadromous fish
but has been determined by the deputy commissioner to contain or exhibit
evidence of anadromous fish in which event the anadromous portion ofthe
stream or waterw ay extends up to the lirst point of physical blockage:
(2) "backwater slough" means a water body that
(A) has sluggish Dow. is warm in summer, and i typically only connected
to the main stem or a side channel at one end of the water body;
(M1 carries riser current only under high water conditions: and
((") may have only a seasonal connection to the main stem or side channel;
(t) "board" means the Hoard of f orestry established in AS 41.17 04 1.
14) "broadcast chemicals" includes pesticides, herbicides, fungicides,
fertilizers, poisons, and any other substances
(A) wused lor silvicultural management o: related purposes;
I1t) not native to the ecosystem in which they are being applied: and
(O having a foreseeable adverse impact on the welfare of renewable
resources, as determined b> the commissioner of environmcntal
conservation;
<S> "deputy commissioner" means the deputy commissioner ol natural
resources appointed under AS 44 37.055
(6) "division" means the division of forestry;
(7) "forest land" means land stocked or having been slocked with forest trees ol
any size and not currently developed for nonforest use. rcgaidless of whether
presently available or accessible lor commercial purposes, and includes any
such land under state, municipal, or private ownership;
(X) "forest landowner" means a person who owns forest land, but does not
include the owner of mineral or subsurface righis only
(9) "glacial." with respect to a water body, as used in the phrases "glacial high
vain r idem lish waler body" and "glacial anadromous water body.” means
that, in .ormul conditions, a water body receives significant surface flow
from a glacier, "glacial.” with respect to a water body includes a waler body
that receives a mix of glacial water and water from other sources;
(1d) "high value resident lish" means resident lish populations that are used for
recreational, personal use. commercial, or subsistence purposes,
ill) "multiple use" means
(A i the management of all the various resources of forest land so that they
are used m the combination that will host meet the needs ofthe citizens of
the state, making the most judicious use ofthe land for some or all of these
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resources or related values, benefits, and services over areas large enough
teprovide sufficient latitude for periodic adjustments in use to conform to
changing needs and conditions:
tM) that some land will be used for less than all ofthe resources; and
((’) harmonious and coordinated management ofthe various resources,
each with the other, without significant impairment ofthe productivity of
the land and water, with consideration being given to the relative values of
*he various resources, and not necessarily the combination of uses that will
give the greatest dollar return or the greatest unit output:
112) "nonglacial," with respect to a water body, aS used in the phrases
"nonglacial high value resident lish water body" and "nonglacial anadr >mous
water body," means that, under normal conditions, a water body does not
receive significant surface (|0W from a glacier
(13) "operations" means timber harvesting or activities associated with timber
harvesting or forest development unless exempted under AS 41.17.>()(ha) - Ic);
(14) "operator" means a person who is engaged in timber harvesting or
activities associated with timber harvesting or forest development, or who
contracts with others to conduct operations for that person, except a person
who i$ engaged in an operation a5 an employee with Wage€sS or piecework as the
sole compensation.
(15) "ordinary high water mark" means the mark along the bank or shore up to
which the presence and action of the tidal or noniidal water are so common and
usual, and so long continued in all ordinary years, as to leave a natural line
impressed on the bank or shore and indicated by erosion, shelving, changes in
soil characteristics, destruction ol terrestrial vegetation, or other distinctive
physical characteristics:
I In) "othci public land" means state land managed by slate agencies other than
the department, land owned In a municipality and land owned hv the
| Diversity of Alaska;
(17) "person* has the meaning given in AS 01 |o ono and also includes a |oint
venture;
(IS) "Region I" means all land in Southeast Alaska, plus all land that i south
ofthe crest ot the ( ltugach Mountains and Saint | lias Mountains and east ofa
line running from the crest ot the Chuguch Mountains to <)'Malley Peak, then
southerly to <lull Rock, then southwesterly to the eastern junction ol Skilak
| ake Road and the Sterling Highway, then souihwestcilv to the mouth ofthe
box River, then southwesterly through Kachemak May to Mt Douglas, plus all
land on the Alaska Peninsula between M| Douglas and ( ape Kumliun that is
east ofthe crest ofthe Aleutian Range, plus ill islands in the (iulfof Alaska
north of 56 degrees 23 minutes North latitude;
I I'M "Region II" means all land u. the state south ofthe Nul/otin Mountains
and Mentasta Mountains, south ofthe Alaska Range, and east olthe Aleutian
Range, except lor the area within Region | and peninsular and island land south

o ft ape Kumliun:
(20) "Region I11" means all land in the state outside of Regions | and I,
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(21) "riparian area" means
(A) the areas subject to riparian protection standards in AS 41.17.116(a)

and (b) on private land in Regions | and IlI:
(B) the areas subject to tipari.m protection standards in regulations
adopted by the state forester under AS 41 17.116(c) on private land in
Region II:
(C) the area 100 feet from the shore or hank o fan anadromous or high
value resident lish water body on state land managed by the department and
on other public land:
(22) "significant impairment ofthe productivity ofthe land and water" means
an activity that may forcseeably result in prolonged or substantial damage to
renew ble resources or prolonged or substantial reduction ofthe continuing
capability ofthe land or water to produce renewable resources at their natural
or historic levels:
(2.t) "silviculture" means the art of producing and tending a forest, the
application ofthe knowledge ofsilvics in the treatment of a forest, and the
theory md practice of controlling and managing forest establishment,
composition, and growth;
(24) "state forest" means an area designated by the legislature and retained in
state ownership in order to
(A) provide al e lor sustained yield management of renewable
resources, and
(B) permit a variety o f beneficial uses;
(25) "sustained yield" means the achievement and maintenance in perpetuity of
a high level annual or regular periodic output ofthe various renewable
resources of forest land and waler without significant impairment o f the
productivity ofthe land and water, hut does not require that timber be harvested
m a non-declining yield basis over a rotation period:
(26) "limber owner" means a person who owns limber on forest land or who
has the rights to timber, but docs not own the land itself:
(27) "Type I-A water body" means, in Region |. an anadromous water body
that
(A) is a stream or river ofany si/c having an average gradient of eight
percent or less, with banks held in place by vegetation, channels that are not
incised, and a substrate composed ol rubble, gravel, sand, or silt;
(B) consists of wetlands and lakes, including then outlets: and
(C") in an estuarine area delimited by the presence ol'salt-tolerant
vegetation,
(2N) "Type |I-B water boi'v" means, in Region |. an anadromous water body
that does not meet the definition of a Type I-A water body;
(2'f) "Type I-t' water body" means, in Region | a water body that is not
anadromous. that is a tributary to a | ype I-A or Type I-B water body, and that
has a gradient of 12 percent or less.
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(30) "Type I-1) water body” means, in Region |, a water body that is not
anadromous, that is tributary to a Type I-A or Type |-B water body, and that
has a gradient greater than 12 percent

(31) "Type llI-A water body" means, in Region ill. a

(A) nonglacial high value resident lish water body greater than three feel in
width at the ordinary high water mark;

(B) nonglacial anadromous water body; or

(C) backwater slough;

(12) "Type llI-B water body' means, in Region Ill, a glacial high value
resident fish water body or a glacial anadromous water body; " lype IlI-B water
body” does not include a glacial backwater slough;

(33) "Type IlI-C water body" means, in Region Ill. a nonglacial high value
resident fish water body that is [€SS than or equal to three feet in width at the
ordinary high water mark and that does not contain anadromous lish. ($1 ch
IOX SILA 197X; am 88X ch 59 SI.A 19X2; am 843 ch X5 SI.A 19XX. am 8§27 ch
34 SLA 1991); am S3-5ch 3 SLA 1999; am L.O No 107 §3X.39(2<M)3); am
§5-10 ch 123 SI A 2003)

Kevisor's note; Paragraphs (2) and (5) were both enacted as (23); paragraph (9)
was enacted i" (24): paragraph (12) was enacted as (25); paragraph (15) was
enacted as (2(>); paragraphs (1X) (20) were enacted aS (27) (29). paragraphs (3 1)

(33) were enacted as (30) (32); renumbered in 20()3, at which time the
remaining par graphs were renumbered accordingly
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DRAFT February 2,2006
HB 420/SB 262 - Forest practices riparian standards in Region Il

Sectional Analysis

This bill would complete the task of setting statewide riparian protection standards —stream

buffers -- for commercial forest operations. This process began with the 1990 changes to the

Forest Resources and Practices Act (“FRPA™, AS 41.17), and included updates to the riparian
standards for Region I (coastal forests) in
1999, and for Region I (interior forests)
in 2003.
The existing FRPA standards for Region
Il (southcentral forests, see blue on n.ap)
were adopted in 1990 as interim
standards pending scientific review. That
review was completed in 2004. The
recommendations were reviewed by the
Board of Forestry and affected interests
in 2005, and incorporated into the FRPA
amendments in this bill,

Section ! - Findings, Section | comprises legislative findings clarifving the intent to protect
fish hab tat and water quality during forest operations, and emphasizing the unique
characteristics ofthe forests and fisheries of Southcentral Alaska. The standards in this bill are
tailored specifically to conditions in Region 1l. Compared to other regions. Region Il has an
abundance of both large, dynamic rivers and narrow anadromous streams in forested areas, high
fisheries values, low timber volumes per acre, and a higher proportion of hardwood timber

(cottonwood, birch, and aspen).

Section 2: AS 41.17.116 —Private land. Section 2 sets riparian standards for commercial
forest operations on private land along water bodies with anadromous or high-value resident fish
in Region Il. For large, nonglacial, and most glacial rivers, no-harv”st buffers would extend 150
feet from the water body, with a widened buffer along outer bends subject to erosion. Most non-
glacial waters, lakes, and glacial rivers with relatively stable banks would have 100-foot no-
harvest buffers, similar to the existing interim standard. Small streams would have 50-foot no-
harvest buffers. Buffers are designed to prevent erosion and sedimentation and provide large
woody debris for fish habitat. Buffers also apply to estuarine areas along anadromous or high-
value resident fish streams, using the same width that applies to the adjacent stream type.

Forested estuaries are rare in Region II.

Section 3: AS 41.17.118 - State land. Section 3 sets riparian standards for state land along
water bodies with anadromous or high-value resident fish in Region Il. The no-harvest buffers
would be the same as those set for private land. In addition, on state land only, harvesting from
the landward boundary of the no-harvest buffer to 300 feet from the water body may occur but
must be consistent with the maintenance or enhancement of wildlife habitat.



Section 4: AS 41.17.119 - Other public land. Section 4 sets riparian standards for other
public land along water bodies with anadromous or high-value resident fish in Region Il. The
no-harvest buffers are the same as those applicable to state and private land.

Section 5: AS 41.17.950 (21)-“Riparian area” definition. This section amends the definition
of "riparian area" to be consistent with the riparian standards set forth in sections 2 and 4.

Section 6: AS 41.17.950 (34) - (41) - Other definitions. This section adds definitions for new
terms used in the riparian standards in sections 3, 4, and 5. The definitions cover the four new
stream categories (Types II-A, II-B, 1I-C, and 11-D), and clarify the terms "outer bend subject to
erosion," "point bar," "terrace," and "terrace top break".

Section 7 - Effective date. This section sets the effective date as July 1, 2006.
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SENATE RESOURCES PACKET FEB. 15, 2006

SB 262 Sponsor Materials

« Cove, Sheet 1 page

* Request for Hearing Memo 1page
 Fact Sheet - dated 12-8-05 1 page

* Briefing - dated November 2005 2 pages
e SB 262a 9 pages
e Total Pages 14 pages

NOTE: fiscal notes will be distributed at the meeting.



FRANK H. MURKOWSK1T , GOVERNOR

O P.O. BOX 111000
JUNEAU, ALASKA 99811-1000
PHONE. (907) 465-2400

FAX: (907) 465-3866
DEPARTMENT OF NATURAL RESOURCES 0 550 WEST 7™ AVENUE. SUITE 1400
ANCHORAGE, ALASKA 99501-3650
OFFICE OF THE COMMISSIONER, PHONE. (907) 269-6431
FAX (907) 269-8918

February 2, 2006

The Honorable Tom Wagoner, Chair
Senate Resources Committee
Alaska State Legislature

Juneau, AK 99802

RE: SB 262 - Relating to riparian protection standards for forest resources
and practices; and providing fcr an effective date.

Dear Senator Wagoner:

This letter serves as the department’s formal request to hear SB 262 in the
Senate Resources Committee at your earliest convenience. For your information, |
have attached a copy of the Governor’s transmittal letter and an information
packet for each bill.

SB 262 would complete the task of setting statewide riparian protection
standards that began with the 1990 changes to the Forest Resources and
Practices Act (AS 41.17). Standards for Region I, the coastal forest, and Region
[1l, the Interior, have already been established. Now, the work has been finished
to set standards for Region II, Southcentral, Alaska.

Thank you for scheduling this bill. Please contact Melanie Lesh at 465-4730 if
you have any questions regarding the bill or hearing details and arrangements for
teleconferencing staff to speak to and support the bill. You may also contact
Marty Freeman, the Forest Re.ources Program Manager at 269-8473.

Sincerely,

Michael L. Mengc
Commissioner

cc.  Melanie Lesh, Legislative Liaison
Marty Freeman, DOF

""Develop, Conserve, and Enhance Natural Resourcesfor Present and Future Alaskans. "
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RESOORCES
Fact Sheet:

Alaska Forest Resources and Practices Act December 8, 2005
DEPARTMENT OF NATURAL RESOURCES DIVISION OF FORESTRY

Background. The Alaska Forest Resources and Practices Act (FRPA. AS 41.17) governs how timber
harvesting, reforestation, and timber access occur on state, private, and municipal land. Forest
management standards on federal land must also meet or exceed the standards for stale land established
by the Act. The FRPA was originally adopted in 1978. Major revisions were adopted in 1990 to address
riparian management on private land, enhance notification procedures for timber operations, reorganize
the Board of Forestry, and establish enforcement procedures. Additional changes to the stream
classification system and riparian management standards were adopted in 1999 for Region I (coastal
Alaska) and in 2003 for Region Il (interior Alaska). Review of the standards for Region Il (southcentral

Alaska) is in piogrcss.

Purpose. The Act balances economic concerns for the timber industry with water quality and habitat
protection needs. It protects fish habitat and waler quality, ensures prompt reforestation, and helps the
timber and fishing industries provide long-termjobs. This framework provides certainty and credibility

for landowners, operators, and the public.

Key provisions. The Act

m Establishes a process for landowners to notify the state before beginning commercial timber
operations. This is not a permit process. Tight timeframes are set for agency review of notifications,
and timber operations can proceed if the agencies do not respond within the set time frame.

+ Sets standards for forest management along waterbodies, including buffers (see attached chart), and
provides flexibility to harvest valuable trees within buffers when it can be done without harming fish
habitat or watet quality Harvest within buffers requires agency approval. Buffers are tailored to the
conditions in each region

« Sets standards to prevent erosion from roads and harvest areas into waterbodies.

 Requires reforestation except where land will be converted to another use, or where the harvest area is
significantly composed of dead or dying trees.

* Provides onc-stop shopping for forest operation compliance with state and federal clean water and

coastal management standards.

Best management practices (BMPs). Regulations adopted under 11 AAC 95 also establish BMPs for
road construction and maintenance, and for timber harvesting. These standards are designed to prevent

adverse impacts to fish habitat and water quality from timber operations.

Region* and applicability. Alaska is divided into three forest practices regions. Region 1covers coastal
forests from Southeast Alaska through Prince William Sound, the eastern Kenai Peninsula, the Kodiak
Archipelago, and parts of the Alaska Peninsula. Region II is the boreal forest south of the Alaska Range

Region III is Ihc boreal forest in Interior Alaska.

The FRPA applies to commercial timber operations on forestland, including harvesting, roading, site
preparation, thinning, and slash treatment operations on forestland. Operations must comply with the
FRPA if they are larger than 10 acres in Region | or larger than 40 acres it: Region Il. In Region 111, it
applies to operations larger than 40 acres for forest landowners that own more than 160 acres in total All
commercial harvest operations that encompass or border surface waters or a riparian area also must

comply with the Act, regardless of their size.
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Region 11 Forest Practices amendments November 2005
DEPARTM ENT OF NATURAL RESOURC ES DIVISION OF FORESTRY

Overview. A hill to amend the Alaska Forest Resources and Practices Act (FRPA) for the boreal
forest in so ithcentral Alaska (Region 11) has been drafted for introduction in the 2006 session,
The bill st s standards for forestry activities in riparian areas. The bill ensures that Region Il
standards

« supp> thealthy timber and fishing industries,

m protect fish habitat and water quality,

m incorporate the best available science,

« maintain “one-slop shopping" for compliance with federal laws.

The bi'l is the product of two years of work by an array of interests. There is broad support for the
consensus in the bill. This process was convened at the request of the Board of forestry, and
completes a statewide review ofthe FRPA riparian standards that was begun in 1996. Updates to

the standards for Region | were adopted in 1999, and for Region Il in 2003.

Applicability. FRPA Region Il covers the boreal frrest in southcentral Alaska This includes the
Mai-Su valley, the interior part ofthe Copper River Basin, the west side of ihe Kenai Peninsula,

r .the upper Cook Inlet area (see map). In Region I, FRPA applies to commercial forestry
r le-ations on all land ownerships where the operation borders surface waters or a riparian area, or

" hjrc the o iration is more than 40 acres.

Background. This bill is based on work by an interdisciplinary Science & Technical Conumttcc.
T eCommittee reviewed relevant research and published an annotated bibliography of the results,
d aftcd a stream classification system, and recommended changes to current standards.

I ommittee members had expertise in fisheries, forestry, hydrology, and soils. Members included
scientists and experienced field staff from state and federal resource agencies, the Uni /ersity of

Alaska, and the private sector.

An Implementation Group then discussed how to implement the recommendations ofthe Science
and Technical Committee in a manner that works on the ground, and drafted language for changes

to the FRPA and regulations. Group members represented affected i crests, including
municipalities, trust land managers, private forest owners, the timber and fishing industries,
environmental groups, and the departments of Natural Resources, Fish and Game, and

Environmental Conservation.

The Board of Forestry reviewed and concurred with the recommendations from the
Implementation Group. The Board added findings to emphasize that this proposal is tailored
specifically to the conditions in Region II, and does not revise the standards for Regions land IlI.

With this addition, the Board endorsed the bill recommended by the Implementation Group. All
recommendations from the Science & Technical Committee, the Implementation Group, and the

Board of Forestry were consensus recommendations.

Summary of key provisions. The bill defines four types of water bodies that have anadromous or
high-value resident fish, and sets riparian standards for each type as follows:



« Type II-A and II-B. On large, dynamic, non-glacial rivers and dynamic, glacial rivers: a no-
cut buffer of 150'. The buffer widens to 225’ oi actively eroding outer bends not constrained
by terraces on Type II-A rivers, and to 325* on such bends on Type 1I-B rivers.

m Type [I-C. On smaller dynamic, non-glacial streams, streams and rivers with stable channels,
and lakes: a 100'no-cut buffer.

« Type II-D. On small streams (<3' wide): a no-cut buffer of 50°.

Compared to the other regions, these buffers are wider on the big, dynamic rivers and narrower on
small streams. The Science & Technical Committee and Implementation Group identified several

reasons for the differences in Region IL.
1) In Region Il, there are many more large, dynamic rivers that overlap ¢ ith areas where

harvesting is likely to occur.

2) The fisheries values in Region Il are very high, and the timber values relatively low. A
disproportionate share of sport fishing occurs in Region Il, and it takes place primarily in
freshwater areas that arc adjacent to forested areas.

3) The volume of timber per acre in Region Il is lower than in Regions lor Ill, and more ofthe
timber is in hardwoods. This means that it tares a bigger area to get the same amc nt of large
woody debris into the river system, and the wocd that gets into the river decays faster.

4) There arc many small, anadromous streams in forested areas of Region Il. Buffers ate needed
to keep sediment out of these streams, but sediment can be controlled with narrower buffers.

Relation to federal laws. FRPA provides the timber industry with "one-stop shopping” for
compliance with federal Clean Water Act and Coastal Zone Management Act compliance. Forest
operations that arc consistent with FRPA are deemed consistent with these laws. However, final
approval of FRPA as the state's forestry management measures for the Coa ‘al Zone
Reauthorization Act depends on adoption of buffer standards on private land ir ” ',gion H This
bill accomplishes that in a manner that is workable for the timber industry

Public review. Public review to date include input from the Implementation Group, public
hearings at the Board of Forestry, and contacts with major forest landowners, including Native
corporations, the University and Mental Health trusts, and the Mal-Su and Kenai Boroughs.

Minutes of all Science & Technical Committee and Implementation Group meetings, and the
recommendations from these groups were also sent to a mailing list that included 158 names of
Native corporations and tribal groups, municipalities, timber businesses, resource agencies, trust
land managers, groups representing environmental, recreation, fishing and development interests,

and individuals.

Comments from landowners indicated that impacts from the proposed standards arc limited due to
the Region 11 topography and existing vegetation patterns, relatively low timber values, and
current harvesting practices which typically incorporate voluntary buffers.

For more information, contact: Marty Freeman
DNR Division of Forestry

550 W. 7th Avenue
Anchorage, AK 99501
907-269-8473



FRANK H. MURKOWSK1 , GOVERNOR

O P.O. BOX 111000
JUNEAU, ALASKA 99811*1000
PHONE: (907) 465-2400

FAX: (907) 465-3866
DEPARTMENT OF NATURAL RESOURCES 0 550 WEST 7™ AVENUE. SUITE 1400
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FAX (907)269-8918

February 6. 2006

Sen. Thomas Wagoner. Chair, and Sen. Ralph Seekins, Vice-Chair
Senate Resources Committee

Dear Sen. Wagoner and Sen. Seekins:
Re: ADNR/OHMP Support for SB 262—Forest Resources & Practices Standards

This letter is in support of Senate Bill 262—An Act relating to riparian protection
standards forforest resources and practices and providingfor an effective date.

SB 262/HB 420. currently in your committee, amends Lhe Alaska Forest
Resources and Practices Act (FRPA) for southcentral Alaska by setting region-
specific standards for commercial forestry activities in ripui >an areas that protect
fish habitat and water quality, support healthy timber and fishing industries, and
incorporate the best available science.

The Department of Natural Resources. Office of Habitat Management and
Permitting (OHMP) was an active participant in the interdisciplinary Science &
Technical Committee that recommended changes to current riparian management
standards, and in the Implementation Group that drafted language for changes to
the FRPA regulations. We were pleased when the Board of Forestry reviewed and
concurred with the recommendations from the Implementation Group. The entire
history of SB 262 now before you has occurred by consensus among a diverse
group of Alaskans, from a variety of affected interests, seeking balance among
potentially competing uses of state resources.

The OHMP remains firmly in support of SB 262. and we urge this committee to
pass die bill on without amendment in a timely manner.

Sincerely, )

Edmund J. Fogels*d
Acting Deputy Commissioner

cc: Melanie Lesh. ADNR Legislative Liaison

“Develop, Conserve, and Enhance Natural Resources for Present and Future Alaskans.”
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February 23, 2006

The Honorable Thomas Wagoner
Alaska State Senate

Alaska State Capitol. Room 427
Juneau, Alaska 99801 <1182

Re: Finding Section of SB 262

Dear Senator Wagoner:

This linn represents Sealaska Corporation, and the purpose of this letter is to respectfully
request that the Senate Resources Committee retain the findings section of SB 262, relating to
forest riparian standards. Sealaska believes that SB 262 represents one of those circumstances

where a statement of findings and purpose is necessary.

We appreciate that the Manual oj Legislative Drafting warns against using legislative
findings simply to fill holes in legislation that ought to be cured in the substance ofthe bill. The
Manual, however, also recognizes that findings can be helpful in a variety of circumstances, and

this is one such circumstance.

SB 262 would impose no-cut buffer zones along many watcrw”s in Southcentral Alaska
that substantially exceed the width of these buffer zones m other regions ofthe stale. The bill
reflects a consensus reached by the affect d industry, and private and government groups. That
consensus was based on a recognition that these new standards were not suitable for other
regions ofthe state, but were justified only because ofthe unique characteristics of Southcentral
waterbodies. Even so, industry justifiably feared that its opponents would later cite these new
standards as evidence of the Alaska Legislature's endorsement of these expanded buffer zones
generally, and industry therefore asked that the region-specific rationale for these standards be

made vxplieil in the legislation.

Without this explicit limitation, there would rcsuhantly have been no consensus at the
time, and there would be none now. And, like any consensus legislation, all ofthe fundamental
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The Honorable Tom Wagoner
February 23, 2006
Page 2

elements ofthe agreement warrant equal dignity in the legislation itself. Otherwise, the element
of the consensus most important to industry risks being lost in the bill’s legislative history. V

The purpose to be served by the findings here {i... to prevent the legislation from being
misappropriated by those hostile to our industry) cannot be cured by simply improving the body
of the bill. Thus, to quote the Manual, these findings “[are] not be[ing] used to make up for poor
drafting.” This is therefore not a situation where the Manual would discourage their use. To the
contrary, the findings here are the only feasible way to ensure that the legislature’s limited intent
in SB 262 is not used as a precedent to cause our already beleaguered industry even more

unwarranted harm.

Thank you for the consideration that | know you will give our request.

Sincerely,

SIMPSON, TILLINGHAST, SORENSEN

1 Stripping the bill of its findings, and then hoping that both houses ofthe ley lature might eventually
adopt identical committee letters of intent, means that industry would have to watch its portion of the
consensus package being discarded now, trusting that the whole package might be put back together at a
later date. Moreover, a letter of intent would not carry the same weight in any subsequent dispute over
the bill’s meaning as would a provision in the session law itself. This is why findings are still inserted in
legislation when there is an important, independent reason for using them. See, e.g.. Section 1 eh. 104,
SLA 1998 (Stranded Gas Development Act): Manual, p. 14



