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FOR AN A C T  E N T IT L E D  

"A n  Act re la tin g  to reg u la tio n s , defin itio n s, an d  p e rm its  u n d e r  the em ission  con tro l 

1 II p e rm it p ro g ra m ; and  p ro v id in g  fo r  an  effective d a te ."

3 II B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A LA SK A :

4 II * Section  1. AS 4 6 .1 4 .130(b) is am ended to read:

5 || (b) Except for the ow ner and operator ol a stationary source exem pted under

6 II AS 46.14.120(e) o r (f), the ow ner and operator o f  a stationary  source shall obtain an

7 || operating permit from  the departm ent fo r | IF TH E STA T IO N A R Y  SOURCE)

8 || ( I )  a m a jo r  so u rce  [EM ITS OR HAS T H E  PO TEN TIA L TO  EM IT

9 || 100 TPY OR M ORE O F  A REG U LA TED  AIR PO LLU TA N T);

10 || (2) a  s ta tio n a ry  so u rc e th a t  [EM ITS OR HAS TH E PO TEN TIA L TO

EM IT 10 TPY OR M O RE O F A H A ZARD OUS AIR PO LLU TA N T OR 25 TPY OR

12 || M ORE, IN TH E A G G R EG A TE. O F TW O  OR M O R E HA ZARD OUS AIR

13 || POLLUTANTS;

14 || (3)J contains an em ission unit subject to federal new source

L
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1 perform ance standards under 42 U.S.C. 7411 (Clean A ir Act, sec. I l l )  o r national

2 em ission standards for hazardous air pollutants issued under 42 U.S.C. 7412 (Clean

3 Air Act. sec. 112}; or

4 [(4) CONTAINS] another stationary source designated  by the

5 federal adm inistrator by regulation.

6 * Sec. 2. AS 46.14 .130  is am ended by adding a new subsection to read:

7 (d) In this section, "major source" has the m eaning given in 42 U.S.C.

8 7661(2).

9 * Sec. 3. AS 4 6 .1 4 .140(a) is am ended to read:

10 (a) The departm ent shall adopt regulations to address substantive and

11 procedural elem ents o f the emission control perm it program  established under this

12 chapter that are not addressed in statute, except elem ents that relate only to the internal

13 m anagem ent o f the departm ent and do not affect the public or govern the way the

14 department deals with the public. The regulations must be reasonable and adequate.

15 and provide flexibility in the operation o f a stationary  source consistent w ith 42 U.S.C.

16 7401 - 7671 q (Clean A ir Act), as am ended, and applicable federal regulations. Except

17 for regulations concerning n.inor perm its required under AS 4 6 .1 4 .130(c), the

18 regulations must include

19 ( I )  a standard permit application form that meets the requirem ents ol

20 federal regulations adopted under 42 U.S.C. 7661 a(b) (Clean Air Act, sec. 502(b));

21 (2) m onitoring, record  k eep in g  |R E C O R D K E E PIN G |. and reporting

22 requirem ents for facilities that are subject to AS 4 6 .1 4 .130(b), which m ust com ply

23 with the requirem ents established for slate operating  perm it program s in 40 C.F.R.

24 70.6, but which m ay be m odified to ake into account this state's unique conditions;

25 (3) procedures for preparation and subm ission of a m onitoring,

26 reporting, and quality  assurance plan and. if required, a com pliance schedule

27 describing how a perm itted stationary source will com ply with the applicable

28 requirem ents o f  this chapter;

29 (4) procedures for

30 (A) specifying when perm it applications and renewal requests

31 arc to be subm itted;

CSSB 144(RES) -2-
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(B » specifying the tim e duration for departm ent review ol 

perm it applications;

(C) processing and review ing an application;

(D) providing public notice, including opportun ity  for public 

com m ent and hearing; and

(E) issuing perm its, including procedures fo r issuing  permits 

for tem porary operations o r open bum  activities;

(5) reasonable standard perm it conditions, including conditions for

(A) em ission standards and limitations;

(B) m onitoring, record keeping, and reporting  fo r facilities 

subject to  AS 46.14.130:

(C) inspection and entry;

(D) certification o f  corporate o r other business organization

reports;

(E) annual certification o f com pliance;

(F) excess em ission o r process deviation reporting; and

(G) equipm ent m alfunctions and em ergencies;

(6) Ices and procedures for collecting fees;

(7) provisions addressing late paym ent or nonpaym ent o f fees, which 

may include assessm ent of penalties and interest o r refusal to issue, am end, m odify, or 

renew an a ir quality  control perm it:

(8) the duration o f perm its;

(9) procedures for m odifying o r am ending a perm it that provide 

flexibility  in the operation of the stationary  source, including procedures to allow 

changes to  a perm itted stationary source w ithout requiring a pe-m it m odification, 

consistent with the purposes o f this chapter and with 42 U.S.C. 7401 - 767 lq  (Clean 

Air Act):

(10) reasonable provisions for renewing, reopening, revoking and 

reissuing, and term inating a perm it consistent with the purposes o f  this chapter and 42 

U .S.C. 7 4 0 1 - 767 lq (Clean A ir Act);

(11) provisions allow ing 'o r  physical or operational lim itations that

WORK DRAFT WORK DRAFT 24-LS0677\F
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will reduce a stationary source's ^m issions to levels below those that would make the 

stationary source subject to part or all o f AS 46.14 120 and 46.14.130;

(12) provisions authorizing stationary source operation  while a permit 

application is pending, consistent w ith 42 U.S.C. 7 6 6 1 b(d) (C lean Air Act, sec. 

503(d));

(13) provisions for en su n rg  that com pliance with an ojierating permit 

issued under this chapter will be consideied to be com pliance w ith 42 U.S.C. 7661a 

(Clean Air Act, sec. 502) and other provisions of state o r federal law specifically 

provided for by the departm ent consistent with 42 U.S.C. 7401 - 7 6 7 lq (Clean Air 

Act) and regulations adopted under state and federal law; (AND)

(14) provisions allow ing for certification o f inspectors who evaluate 

com pliance with the term s and conditions o f a perm it, order, regulation, or other 

provision o f law authorized under this chapter; and

(15) d efin itio n s o f te rm s in co rp o ra tin g  a p p lic a b le  d efin itio n s in 42 

li.S .C . 7401 - 7671q (C lean  A ir Act), as  am en d ed , an d  ap p lic ab le  federal 

reg u la tion s, to th e  ex ten t th a t those defin itions a re  n o t in co n s is ten t w ith  this 

cha p te r .

* Sec. 4. AS 46.14.255(b) is am ended to read:

(b) If a perm ittee has failed to pay a fee im posed under AS 46,14.240 - 

46.14.250, a penalty, assessm ent, or dam age award im posed under AS 46.03.760(e) or 

46.03.790 for a violation o f this chapter, or interest im posed under (a) o f this section, 

e departm ent may. after 30 days' written notice to the perm ittee , revoke a m inor 

l ip -  p e rm it, refuse to issue o r renew  perm its requested by the perm ittee, o r refuse to 

am end or modify a perm it when the am endm ent or m odification is requested by the 

permittee.

* Sec. 5. AS 46.14.280(a) is am ended to read:

(a) A fter 30 days' written notice to the perm ittee, the departm ent

(1) may term inate, modify, or revoke and rc 'ssue a co n stru c tio n  1 ORJ 

operating, or m inor permit if the departm ent finds that

(A) the perm it was obtained by m isrepiesentation  of material 

fact or by failure o f the ow ner and operator to d isclose fully the facts relating

CSSB 144(RES) -4-
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to issuance o f  the perm it;

(B) the perm ittee has violated this chapter, a regulation, a 

judicial or adm inistrative order, or a m aterial term  or condition o f a permit, 

approval, or acceptance issued under this chapter; or

(C) the permittee has failed to construct or modify a stationary 

source within the time period specified in a constr; ;tion perm it, if any. 

required under AS 46.14.130(a);

(2) m ay m odify, or revoke and reissue a construction, operating, or 

m inor permit if the departm ent finds that

(A) the permit contains a m aterial m istake; or

(P ) there has been a m aterial change in the quantity o r type of 

air pollutant em itted from the stationary source; or

(3) shall reopen a permit issued under th is chapter

(A) based on a determ ination o f the federal adm inistrator or the 

departm ent that the perm it must be revised to com ply with 42 U.S.C. 7401 - 

7 6 7 lq  (Clean A ir Act) and regulations adopted u n d e r  42 U .S.C. 7401 - 7 6 7 h i 

(TH ER EU N D ER ); or

(B) to incorporate changes in law. o r to impose equivalent 

em ission lim itations, that become applicable after the permit is issued if the 

perm it is issued to a m ajor (STATIO NARY ) source and has a rem aining 

duration o f three or m ore years; the departm ent shall make revisions allowed 

under this subparagraph as soon as practicable, but, regarding a change in law, 

n o t (NO) later than 18 months after the change in law takes effect; the 

departm ent m ay not reopen the permit o f  a m ajor (STATIO NARY ) source 

under this subparagraph if the change in law is not effective until after the date 

that the perm it expires.

* Sec. 6. AS 4 6 .14.990( 11) is am ended to read:

( I I )  "em ission unit" has the m eaning given in 40 C .F .R . 51.166(b) ) 
o r 40 C .F .R . 70.2. d e p e n d in g  on the contex t in w hich  th e  te rm  is used (40 C.F.R. 

51.166(b));

* Sec. 7. AS 46.14.990(27) is am ended to read:

-5- CSKB 144(RES)
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FISCAL NOTE
STATE OF ALASKA Fiscal Note Number:
2005 LEGISLATIVE SESSION Bill Version: SB 144

() Publish Date _____________________

Revision Date/Time (Note If correction):____________________Dept Affected. Environmental Conservation
Title Emission Control Program Permits'Regs_________RDU  Air Quality
_________________________________________________________ Component ________________________Air Quality
Sponsor Senate Resources___________________________  ________________________________
Requester Senate Resources___________________________ Component Nc. 2061

Expenditures/Revenues_________________________________ (Thousands of Dollars,
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2008 FY 2010 FY 2011
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0 0 00 00 0.0 0 0
Contractual 0.0 0.0 00 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 00 0.0 00 0.0
Land & Structures 00 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0 0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES i

|CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 00 0.0 0.0 0.0 0.0
1003 GF Match 00 0.0 0.0 0.0 00 0.0
1004 GF 0.0 00 00 0 0 0.0 0 0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 00 0.0
1037 GF/Mental Health 0.0 0.0 0.0 00 00 0.0
Other (Specify Type-Do not abbreviate) 0.0 00 0.0 00 00 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost:  T O__

Mark this box (X) if funding for this bill is included in the Governor’s FY 2006 bu get proposal: 

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary ..........  " 0 0 0 0 0

ANALYSIS: (Attach a separate page it necessary)

This bill will not have a financial impact on the Air Permits Program. The cost to administer the program 
remains unchanged.

Prepared by: John Kuterbach, Air Permits Program Manager_______________  Phone (907)465-5103
Division Air Quality_______________________________________________ Date/Time 3/18/05 11:00 AM

Approved by: Kurt Fredriksson. Acting Commissioner______________________  Date 3/18/2005_______
Agency Environmental Conservation_______________________________

(Rev.sed 12/2003 OMB) Page 1 of 1



S e n a t e  R e s o u r c e s  C o m m it t e e
S e n a to r  T o m  W ag o n e r, C h a ir
State Capitol, Room 427 
Juneau, AK W 80M 182  
Phone: (<>07)465-4907 Fax: (907)465-4779

Senator Ralph Seekins, Vice-Chair 4 Senator Fred Dyson
Senator Ben Stevens Senator Bert Stedman
Senator Kim Elton Senator Gretchen Guess

ALASKA STATE LEGISLATURE

Sectional Analysis
SB 144 EMISSION CONTROL PROGRAM PERMITS/REGS

SB 144 makes technical changes to the state air permits program needed for 
consistency with federal requirements. The bill also expands the depaitment’s authority 
to ensure payment of program fees.

Sec. 1. The first section of the bill better defines who needs a Clean Air Act Title V 
operating permit by using federal terminology. In AS 46.14.130(b)(1)&(2), the federal 
term “major source" is added and use of the term "stationary source" changed to more 
closely track the terminology used by CAA Title V to describe categories needing 
permits. Together with adoption of the federal definition of “major source" in section 2. 
these changes ensure that the state program will meet the minimum federal 
requirements needed for program approval by EPA. The current state program omits 
certain groups of stationary sources required to have a Title V permit under federal law.

Sec. 2. The second section adopts the federal definition of “major source" contained in 
CAA section 501 for purposes of AS 46.14.130. This change ensures that the state’s 
operating permit program applies to all categories of sources enumerated under Title V 
of the CAA.

Sec. 3. Section three >dds a new subsection AS 46.14.140(a)(15) directing DEC to 
use applicable definitions of the CAA or EPA implementing regulations when adopting 
air emission permit program regulations. This is a continuation of the department's 
effort to have our state air permit progra .is mirror their federal counterparts.

Sec. 4. Section four authorizes DEC to revoke a permit if necessary to secure payment 
of progi am fees or penalties awarded by the court for violations of state law. Currently 
AS 46.14.255(b) gives DEC leverage to stop work on permit applications or to refuse to 
issue a permit or permit change. However under the new minor permit program some 
permits will be continuous and, unless the permittee needs a permit modification, the 
statute as currently written cannot be used to compel payment after the permit is 
issued. Similarly, with the standard operating permit term of five years, there may be 
significant periods of time during which the department is not working on a permit 
renewal or other permit change for a given permittee. The addition of permit revocation 
authority will enhance the department's ability to obtain payment in those 
circumstances.

Official Business



Sec. 5. Section five corrects the phrase “major stationary source” to read "major 
source" in AS 46.14.255(a) and makes other stylistic changes.

Sec. 6. Section six amends the definition of “emissions unit” to enable the department 
to use either of two federal definitions of the term as the context requires. The federal 
construction and operating permit programs use different definitions of the term for 
these respective permit programs. This amendment enables the state permit programs 
to more closely mirror the federal counterparts.

Sec. 7. Section seven substitutes a CAA definition for the term “stationary source" in 
lieu of EPA's regulatory definition for the Title I permit program. The CAA and EPA's 
implementing regulations use different definitions of the te.m “stationary source” 
depending upon the CAA program.

Sec. 8. Section eight repeals the statutory definition of the term "modification." The 
term "modification" has various definitions in the CAA and EPA implementing 
regulations. Adopting the applicable definition by regulation is less cumbersome and 
better enables the department to promulgate regulations mirroring the federal 
programs

Sec. 9. Provides for an effective date of July 1, 2005
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Sec. 7661. Definitions

As used in this subchaptei--

(1) Affected source

The term 'affected source1' shall have the meaning given such 
term in subchapter IV-A of this chapter.

(2) Major source

The term 'major source'’ means any stationary source (or any 
group of stationary sources located within a contiguous area and 
under common control) that is either of the following:

(A) A major source as defined in section 7412 of this title.
(B) A major stationary source as defined in section 7602 of 

this title or part D of subchapter I of this chapter.

http://frwebgate4.access.gpo.gov/cgi-bin/waisgate.cgi7W AISdocID=42970620835+0+0-K)&WAISact... 3/21 /2005
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Sec. 7412. Hazardous air pollutants

(a) Definitions

For purposes of this section, except subsection (r) of this 
section—

The term ''major source*‘ means any stationary source or group 
of stationary sources located within a contiguous area and under 
common control that emits or has the potential to emit considering 
controls, in the aggregate, 10 tons per year or more of any 
hazardous air pollutant or 25 tons per year or more of any 
combination of hazardous air pollutants. The Administrator may 
establish a lesser quantity, or in the case of radionuclides 
different criteria, for a major source than that specified in the 
previous sentence, on the basis of the potency of the air pollutant, 
persistence, potential for bioaccumulation, other characteristics of 
the air pollutant, or other relevant factors

(1) Major source

http://frwebgatel.access.gpo.gov/cgi-bin/waisgate.cgi?WAISclocID=429540502995-KH-0+0&WAISac... 3/21/2005

http://frwebgatel.access.gpo.gov/cgi-bin/waisgate.cgi?WAISclocID=429540502995-KH-0+0&WAISac
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(j) Except as otherwise expressly provided, the terms 'major 
stationary source'' and ''major emitting facility’’ mean any stationary 
facility or source of air pollutants which directly emits, or has the 
potential to emit, one hundred tor j per year or more of any air 
pollutant (including any major emitting facility or source of fugitive 
emissions of any such pollutant, as determined by rule by the 
Administrator).

http://frwebgate6.access.gpo.gov/cgi-bin/waisgate.cgi?WAlSdocID=428820365643+0-KH-0&WAISac... 3/21/2005

http://frwebgate6.access.gpo.gov/cgi-bin/waisgate.cgi?WAlSdocID=428820365643+0-KH-0&WAISac
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(7) Emissions unit maans any part of a stationary source that emits 
or would have the potential to emit any regulated NSB pollutant and 
includes an electric utility steam generating unit as defined in 
paragraph (b)(30) of this section. For purposes of this section, there 
are two types of emissions units as described in paragraphs (b)(7)(i) 
and (ii) of this section.

(i) A new emissions unit is any emissions unit that is (or will be) 
newly constructed and that has existed for less them 2 years from the 
date such emissions unit first operated.

(ii) An existing emissions unit is any emissions unit that does not 
meet the requirements in paragraph (b)(7)(i) of this section. A 
replacement unit, as defined in paragraph (b)(32) of this section, is an 
existing emissions unit.

£  1 4 / u s  s  1 0  > 0

S e c  • ^
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Emissions unit means any part or activity of a stationary source 
that emits or has the potential to emit any regulated air pollutant or 
any pollutant listed under section 112(b) of the Act. This term is not 
meant to alter or affect the definition of the term ''unit'' for 
purposes of title IV of the Act.

http://frwebgate6.access.gpo.gov/cgi-bin/waisgate.cgi?WAJSdocID=429201367365+7+0-K)&WAISac... 3/21/2005

http://frwebgate6.access.gpo.gov/cgi-bin/waisgate.cgi?WAJSdocID=429201367365+7+0-K)&WAISac


t5) Stationary source means any building, structure, facility, or 
installation

[(Page 208]]

which emits or may emit a regu.ated NSR pollutant.
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Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of the Northern Mariana Islands. 
Where such meaning is clear from the context, ''State’’ shall have its 
conventional meaning. For purposes of the acid rain program, the term 
'"State’’ shall be limited to authorities within the 48 contiguous 
States and the District of Columbia as provided in section 402(14) of 
the Act. *
""'‘’ Stationary source means any building, structure, facility, or 
installation that emits or may emit any regulated air pollutant or any 
pollutant listed under section 112(b) of the Act. —~
" Whole program means a part 70 permit program, or any combination cf 
partial programs, that meet all the requirements of these regulations 
and cover all the part 70 sources in the entire State. For the purposes 
of this definition, the term ''State'' does not include local permitting 
authorities, but refers only to the entire State, Commonwealth, or 
Territory.

[57 FR 32295, July 21, 1992, as amended at 66 FR 59166, Nov. 27, 2001]

Effective Date Note: At 69 FR 31505, June 3, 2004, Sec. 70.2 was 
amended by amended by redesignating paragraphs (7) through (12) of the 
definition of '"applicable requirement’• as paragraphs (8) through (13) 
and adding a new paragraph (7) effective July 6, 2004, For the 
convenience of the user, the added text is set forth as follows:

Sec. 70.2 Definitions.

Applicable requirement * * *
(7) Any standard or other requirement under section 126(a)(1) and 

(c) of the Act;

Page 6 o f6
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(5) Stationary source means any building, structure, facility, or 
installation

[[Page 208]]

which emits or may emit a regulated NSR pollutant.
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ALASKA STATE LEGISLATURE
S e n a t e  R e s o u r c e s  C o m m it t e e

S e n a to r  T o m  W ag o n er, C h a ir
State Capitol, Room 427 
Juneau, AK 99801-1182 

Official Business Phone: (907) 465-4907 Fax: (907) 465-4779

Senator Ralph Seekins, Vice-C'hair 
Senator Ben Stevens 
Senator Kim Flton

Senator Fred Dyson 
Senator Bert Stedman 
Senator Gretchen Guess

S p o n s o r  S ta te m e n t
SB 144 - E M IS SIO N  C O N T R O L  P R O G R A M  P E R M IT S /R E G S

A s part o f  G o v e rn o r  M u rk o w sk i 's  perm it reform  initiative, the 2 3 ri1 A laska 
L eg is la tu re  passed  C SH B  160 (F in) in 2003. This law stream lined A la sk a 's  air 
pe rm itt ing  by m ak ing  the S ta te ’s a ir  perm it rules m irror federal requirem ents.

H ow ever ,  in adop ting  the regula tions to im plem ent the new  statute, the 
D epartm en t o f  Envir* mental C onservation  (D E C ) found several places w here the 
s ta tu te  did not m eet federal requirem ents . I f  unaddressed , these defic iencies 
w ou ld  prevent federal approval o f  A lask a ’s perm it program s, and could  jeo pard ize  
S tate  p rim acy  for these program s.

T h is  bill m akes  technical changes to  address certain specific defic iencies and to 
ensure  con tinued  State prim acy in air perm itting . It adopts  federal de fin itions to 
ensure  the S ta te ’s program  is consisten t w ith federal law, and repeals defin itions 
not needed  in statute. For needed term s that are not defined in statute, the bill 
d irects  the departm en t to define them  in regulation consisten t w ith federal law.

O ne  ch ang e  proposed  by the bill is not required by federal law, but is needed to 
en su re  a so lvent program . T he air  perm it program  is funded entirely by user fees. 
T h is  bill w ould  g ive DEC the au thority  to revoke a permit for failure to pay valid 
fees.

SS SB 144 S(Res) 3-16-05
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Sectional Analysis
SB 144 - EMISSION CONTROL PROGRAM PERMITS/REGS

Sec. 1. This section better defines who needs a Clean Air Act Title V operating permit 
by using federal terminology. In AS 46.14.130(b)(1)&(2), the federal term "major 
source” is added and use of the term "stationary source" changed to more closely track 
the terminology used ̂ y CAA Title V to describe categories needing permits. Together 
with adoption of the federal definition of "major source" in section 2, these changes 
ensure that the state program will meet the minimum federal requirements needed for 
program approval by EPA. The current state program omits certain groups of stationary 
sources required to have a Title V permit under federal law.

Sec. 2. This adopts the federal definition of "major source" contained in CAA section 
501 for purposes of AS 46.14.130. This change ensures that the state's operating 
permit program applies to all categories of sources enumerated under Title V of the 
CAA.

Sec. 3. This adds a new subsection AS 46.14.140(a>(15) directing DEC to use 
applicable federal CAA definitions when adopting air emission permit program 
regulations. This is a continuation of the effort to have our state air permit programs 
mirror their federal counterparts. [Note EPA uses “ recordkeeping” as a single word- 
See40 CFR 71.6]

Sec. 4. This authorizes DEC to revoke a permit if necessary to secure payment of 
program fees or penalties awarded by the court for violations of state law. Currently AS 
46.14.255(b) gives DEC leverage to stop work on permit applications or to refuse to 
issue a permit or permit change. However under the new minor permit program some 
permits will be continuous and, unless the permittee needs a permit modification, the 
statute as currently written cannot be used to compel payment after the permit is 
issued. Similarly, with the standard operating permit term of five years, there may be 
significant periods of time during which the department is not working on a permit 
renewal or other permit change for a given permittee. The addition of permit revocation 
authority will enhance the department’s ability to obtain payment in those 
circumstances.

Sec. 5. This corrects the phrase "major stationary source” to read “major source" in AS 
46.14.255(a) and makes other stylistic changes.

SA SB 144 S(Res) 3-16-05
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February 1, 2005

Roscoe G. Bicknell 
Bicknell Inc
AEDCO All Mix Asphalt Plant 
PO Box 33517 
Juneau, AK 95803-3517

Re: Proposed Legislation That May Interest You

Hear Mr. Bicloiell:

As you know, the Department of Environmental Conservation recently revised its air quality permitting 
rules. Some facilities that previously required a Title V operating permit will now require only a minor 
source pennit. Unlike the Title V permits which terminate anu arc subject to renewal every five years, 
many o f these minor source permits do not require renewal. Department records indicate that one or more 
of your facilities may fall into this category.

The department is seeking a change in law to create a fee collection tool applicable to minor source 
operators. The ] mrpose of this letter is to make you aware of our legislative proposal and to explain the 
logic and need or it. The new permits will continue to be fee-based and the department will continue to 
issue billings fc r applicable pennit fees, send reminders for late fees, and review fee appeals as it has in the 
past These col ection efforts hive been successful for the great majority of fee payers. While rare, the 
department has had to refuse to work on permit renewals for a few permittees in order to encourage 
payment o f past due fees. Since the new minor permits do DCt need renewal, the department believes it 
needs a means 1:> encourage payment of any long overdue fee billings.

We arc seekiDg o have legislation introduced this session to allow the department to revoke a minor permit 
for non-paymen; o f fees. The legislation will provide protections for the permittee. Revoking a minor 
pennit would or ly occur when all other efforts to collect undisputed fees or work out a payment schedule 
have failed. Foi fees subject to dispute, if a fee appeal has been submitted, the pennit could not be revoked 
until the dispute is resolved.

We believe this idded authority benefits the vast majority erf permittees by helping to ensure that all 
permittees pay tl teir allocated share. Because the air pennit functions are almost exclusively funded 
through user f e e a n y  accumulated bad debt will eventually result in all other permittees paying a higher 
fee. We believe it’s in everyone's best interest to avoid this situation.

If you have any < ucstions about this legislation or believe this legislative proposal has serious problems, 
please call me at (907) 269-7634 or John Kuterbach, the air permits program manager, at (907) 465-5103.

Sincerely,

Tom Chappie 
Director
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MINOR OENERAL PERMITS
ProjectlD Facility Name/location Responsible Party Address C ty State Zip
113UP301 Wuiilla Aaphalt Plant AAA Valley Gravel PO Box 876418 WnsilU AK 99687-2453
732OP30I Sitka Aaphalt Plant Aggregate Construction Inc 401 Granite Creek Ktl Sitka AK 99835
021AC008 Alaaka Complete Tank SRI! Alaska Complete Tank 2700 Huflman Rd Ani horage AK 99516
39IOP301 A COCO Aaplutlt Plant Alaska RoadhuikJrra 44482 Frontier Ave Soldotna AK 99669
392GP901 0P9 Cruaher Alaska Roadbullders 444B2 Frontier Ave Soldotna AK 99669
39301*301 Adm Drum Mix Aaphalt Planl Alaska Roadbufldrni 44482 Frontier Ave Soldotna AK 99669
34101*302 ABDCO All Mix Aaphalt Plant Bicknell Inc PODox 33517 Juneau AK 99803 3517
6 2 6 0 P30I AEDCO All MW Asphalt Plant IBIcknell Inc PO Box 33517 Juneau AK 99803 3517
78301*301 SE Paving Wylie 3140 Bicknell Inc PO Box 33517 Juneau AK 99803-3517
332OP302 AF.SCO Madxen UM7228 Drum Brechan Enterprises Inc 2705 Mill Bay Rd Kodiak AK 99615
7 940P 90) Neai Island Cruaher Brechan Enterprises In ' 2705 Mill Hay Rd Kodiak AK 99615
7950P 90I Bella F lau  Cruaher Brechan Enterprises Inc 2705 Mill Hay Rd Kodiak AK 99615
4790P301 Aaphalt Plant Jrice Incorporated PO Box 70668 Fairbanks AK 99707 0668
775CP902 Briee Cruaher Brice Incorporated PO Box 70668 Fairbanks AK 99707 0668
400CP302 Uuildera Asphalt Plant Builders Services Inc PO Box 809 Homer AK 99603
2I2GP301 Aaphalt Plant COLA3KA Inc 240 W 68th Ave Anchorage AK 99518
24601*301 AEDCO 60“ Drum Plant COLASKA Inc 240 W 68th Ave Anchorage AK 99518
2470 P3 01 Aster Super Six Pack COLASKA Inc 240 W 68th Ave Anchorage AK 99518
2480 P30I CM) Plant A248 COLASKA Inc 240 W 68th Ave Anchorage AK 99518
42301*301 AEDCO 42* Drum Plan COLASKA Inc 240 W 68th Ave Anchorage AK 99518
424CP301 CMI 2500 Plant COLASKA Inc 240 W 68th Ave Anchorage AK 99518
4 9 8 0 P3 01 Cedar Kapidx Asphalt Plant COLASKA Inc 240 W 68th Ave Anchorage AK 99518
347GP301 Eagle River Asphalt Plant Emulsion Pmducls 20130 New England Dr Eagle River AK 99577
097GP301 Sealnnd Pit Asphalt Plant Exclusive Landscaping St Paving Inc 1*0 Box 58136 Fairbanks AK 99711-0136
312CP301 Stanstrel Asphalt Plant II & II Contractors PO Box 60610 Fairbanks AK 99706
848GP901 Hamilton OP9 Crusher Hamilton Construction LLC 465 Pease Rd Burlington WA 98233
2190P301 Drum Mix Asphalt Plant Harris Sand & Oravcl Inc 1*0 Box 6 Valdez AK 99686
5970P301 Pioneer Drum Mix Aaphalt Plant Harris Sand St Gravel Inc 1*0 Box 6 Valdez AK 99686
80001*901 Valdez Crusher Harris Sand & Gravel Inc PO Box 6 Valdez AK 99686
41201*301 CMI UVM-250 Herndon St Thompson LLC PO Box 1548 Seward AK 99664
83201*901 Wrangell Airport Quarry Crusher Kieudt Pacillr Company PO Box 1769 Vancouver WA 98668-1769
3 380P 30I Knik Aaphalt Plant Knik Construction PO Box 3757 Seattle WA 98124
6 1 IOP902 Seward Cruaher Metro Inc 2701 Seward llwy Seward AK 99664
I7*OP301 X551 CMI Hot I’lanl North Slar Paving St Const melton 265 Wilson Lane Soldotna AK 99669
7760P301 NuVuk Aaphalt Plant NuVuk Construction LIC 5300 A St Anchorage AK 99518
3660P301 Fairbanks Asphalt Plant l*oving Products Inc 1*0 Box 80430 Fairbanks AK 99708
5 9 6 0 P301 AESCO MADSEN DM Asphalt Plant I'ruh.s Corporation 2193 Viking Dr Anchorage AK 99501
6160P301 CMI Asphalt Plant Pruhs Corporation 2193 Viking Dt Anchorage AK 99501
799GP901 QS&O Cruaher Palmer Pruhs Corporation 2193 Viking Dr Anchorage AK 99501
8010P301 ASTKC Drum Mix Asphalt Planl Pruhs Corporation 2193 Viking Dr Anchorage AK 99501
3460P301 AEDCO Asphalt Plant Secon Inc PO Box 32159 Juneau AK 99803 2159
357GP301 Stansteel 3000 Asphalt Batch Plant ScconInc PO Box 32159 Juneau AK 99803-2159
3580P301 Stanstrel TM50 Secon Inc PO Box 32159 Juneau AK 99803-2159
788GP902 Secon Crusher Ketchikan Secon Inc PO Box 32159 Juneau AK 99803 2159
6 150P301 [Boeing Asphalt Plant Anchorogr SKW Eskimos Inc PO Box 92479 Anchorage AK 99509-2479
204OP401 Soil Remediation Unit Soil Processing Inc 207 F. Northern Lights Blvd Sir 103A Anchorage AK 99503
49ICP301 Movable Facility Tagish Construction PO Box 1306 Haines AK 99827
X I50 Trsoro Asphalt I’lanl Trsoro Alaska Petroleum 1*0 Box 3369 Krnai AK 99611-3369
792GP401 TPS Technologies SRU Cold Hr • TPS Technologies Inc 7400 E Mcdonalds Dr Ste 3-123 Scottsdale A7. 85250
17SCP301 Central Paving Products Hot PI int Wilder Construction 11301 Lang St Anchorage AK 99515



1770P301 X700 Barber Green Hot Plant Wilder Construction 11301 Lang St Anchorage AX 99515
17SOP301 X400 Cedar Rapid* Hot Plant Wilder Construction 11301 Lang St Anchorage AX 99515
1920P301 Pioneer Batch Plant Wilder Construction 11301 Lang St Anchorage AX 99515
4410P901 XBOO Portable Crusher Wilder Construction 11301 Lang St Anchorage AK 99515
4420J-901 X900 Portable Cruaher Wilder Construction 11301 Lang St Anchorage AK 99515
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Sectional Analysis
SB 144 EMISSION CONTROL PROGRAM PERMITS/REGS

SB 144 makes technical changes to the state air permits program needed for 
consistency with federal requirements. The bill also expands the department's authority 
to ensure payment of program fees.

Sec. 1. The first section of the bill better defines who needs a Clean Air Act Title V 
operating permit by using federal terminology. In AS 46.14.130(b)(1 )&(2). the federal 
term “major source" is added and use of the term "stationary source” changed to more 
closely track the terminology used by CAA Title V to describe categories needing 
permits. Together with adoption of the federal definition of "major source" in section 2, 
these changes ensure that the state program will meet the minimum federal 
requirements needed for program approval by EPA. The current state program omits 
certain groups of stationary sources required to have a Title V permit under federal law.

Sec. 2. The second section adopts the federal definition of "major source" contained in 
CAA section 501 for purposes of AS 46.14.130. This change ensures that the state's 
operating permit program applies to all categories of sources enumerated under Title V 
of the CAA.

Sec. 3. Section three adds a new subsection AS 46.14.140(a)(15) directing DEC to 
use applicable definitions of the CAA or EPA implementing regulations when adopting 
air emission permit program regulations. This is a continuation of the department’s 
effort to have our state air permit programs mirror their federal counterparts.

Sec. 4. Section four authorizes DEC to revoke a permit if necessary to secure payment 
of program fees or penalties awarded by the court for violations of state law. Currently 
AS 46.14.255(b) gives DEC leverage to stop work on permit applications or to refuse to 
issue a permit or permit change. However under the new minor permit program some 
permits will be continuous and, unless the permittee needs a permit modification, the 
statute as currently written cannot be ised to compel payment after the permit is 
issued. Similarly, with the standard operating permit term of five years, there may be 
significant periods of time during which the department is not working on a permit 
renewal or other permit change for a given permittee. The addition of permit revocation 
authority will enhance the department's ability to obtain payment in those 
circumstances.



Sec. 5. Section five corrects the phrase “major stationary source" to read “major 
source" in AS 46.14.255(a) and makes other stylistic changes.

Sec. 6. Section six amends the definition of “emissions unit" to enable the department 
to use either of two federal definitions of the term as the context requires. The federal 
construction and operating permit programs use different definitions of the term for 
these respective permit programs. This amendment enables the state permit programs 
to more closely mirror the federal counterparts.

Sec. 7. Section seven substitutes a CAA definition for the term “stationary source" in 
lieu of EPA's regulatory definition for the Title I permit program. The CAA and EPA's 
implementing regulations use different definitions of the term "stationary source" 
depending upon the CAA program.

Sec. 8. Section eight repeals the statutory definition of the term “modification.” The 
term "modification" has various definitions in the CAA and EPA implementing 
regulations. Adopting the applicable definition by regulation is less cumbersome and 
better enables the department to promulgate regulations mirroring the federal 
programs.

Sec. 9. Provides for an effective date of July 1, 2005.


