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Revision Date/Time (Note if correction): Dept. Affected: Fish and Game
Title An act relating to public access RDU Sport Fisheries

to fishing streams Component Sport Fisheries
Sponsor Representative Gara
Requester House Special Committee on Fisheries__________ Component No. 464

Expendltures/Revenuia_______________________________ (Thousands of Dollars)
Note: Amounts do not include Inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES | | | | I ' |

|CHANGE IN REVENUES ( ) | I I I I I

FUND SOURCE  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Progiam Receipts 
1037 GF/Mental Health
Other (Specify Type-Do nol abbreviale)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-'ime
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill requires the Alaska Department of Fish and Game (ADF&G) to annually compile a list of land 
along Fishing waterways where access to the waterways is impeded by private land ownership. In 
compiling this list, ADF&G is required to take public input and consider a number of conditions outlined in 
this bill Once completed. ADF&G will submit this list to the Commissioner of the Department of Natural 
Resources for consideration. ADF&G is able to comply with the provisions in this legislation without 
additional funding and/or staff.
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F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title Public Access to Fishing Streams

Fiscal Note Number
Bill Version:
(H) Publish Date:
Dept. Affected 
RDU

CSHB 37(FSH)
4/18/05

Natural Resources
Resource Development

Component Title Acquisition & Defense
Rep Gara

Requester (H) FSH Component No 2459

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 40.2 40.2 40 2 40.2 40.2 40.2
Travel 20 20 20 20 20 20
Contractual 20 20 20 2.0 20 20
Supplies 1.0 1.0 1.0 1.0 1.0 1.0
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 45.2 45.2 45.2 45.2 45.2 45.2

CAPITAL EXPENDITURES | | | | i

CHANGE IN REVENUES ( ) ! I i |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 45 2 452 45 2 45 2 45 2 452
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 45.2 45.2 45.2 45.2 45.2 45.2

Estimate of any current year (FY2005) cost: 0 0
Check this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time 1 1 1 1 1 1
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill requires DNR, working with the Alaska Department of Fish and Game (ADF&G). to identify private 
lands that the state should acquire to provide public access to and along popular fishing streams, and then 
directs DNR *o pursue acquisition through purchase of easements, land exchanges, and or fee simple 
purchase

Section 2 of the bill requires ADF&G to identify undeveloped land along popular fishing streams for 
possible acquisition The bill identifies three areas where this process will look at first, out envisions an 
ongoing, statewide process. ADF&G then submits the list of parcels to DNR to acquire the land This 
fiscal note does not include the actual cost to negotiate and appraise individual acquisitions, and does not 
include funding to pay the purchase price for acquisitions.

Prepared by 
Division

Approved by 
Agency

Bob Loeffler. Director
Mining, Land & Water
Tom Irwin Commissioner
Natural Resources

(Revised 9/23/2004 OMB)

Phone 269-8625
Date/Time 3/18/2005

Date 3/18/2005
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FISCAL NOTE HI

ANALYSIS CONTINUATION

This fiscal note assumes that ADF&G will provide DNR with a list ot parcels, maps ot the parcels names and addresses of property 
owners, and other information about the parcels ADF&G will submit a separate fiscal note tor these costs.

Section 3 of the bill directs DNR to acquire the lands identified by ADF&G this fiscal note only includes DNR's costs to conduct 
initial land title work, field inspections of parcels to be acquired, and preliminary discussions with the owners of parcels that the state 
desires to acquire

After these preliminary discussions, DNR would tlien iequcsi appropnations from the legislature to fund work on each parcel or 
group of parcels, including costs for negotiation, appraisals, surveys, complete land title reviews, and purchase of the land If the 
specific acquisitions are not funded, DNR would not be able to pursue the acquisitions further

DNR's initial costs that are included in this Fiscal Note are:

PERSONAL SERVICES COST - $40.2
Natural Resource Specialist (NRS) III and Land Appiaiser II (range 18s) - total 2 months @6 0/month = $12 0 - to discuss 
acquisitions with property owners and estimate costs associated with individual parcel acquisitions
Natural Resource Specialist (NRS) I (range 14) - 6 months @ $4 7/month = $28.2 • to conduct initial land title, preliminary valuation, 
and other research for all parcels

TRAVEL. CONTRACTUAL, SUPPLIES - total $5.0 - includes travel to sites (initial areas are a!i mad accessible), research of 
municipal title records, office supplies, etc

LONG TERM COSTS ASSOCIATED WITH ACTUAL ACQUISITIONS - Not included in Fiscal Note

This fiscal note does not include lire cost associated with negotiating the land purchase or exchanges, land appraisals preparing 
and recording title documents, any necessary survey costs, and other related costs DNR's expenence with recsn; iand acquisitions 
indicates that one NRS III position can negotiate and coordinate about tour acquisitions per year Some support start time is also 
needed for document preparation, record keeping, additional title research, etc Based on this the estimated cost for each 
purchase is $40 0 ( " ,5 0 for personal services and $15 0 for contractual services including appraisal and environmental audit)
Land exchanges are significantly more labor intensive, based on recent expenenc-- the cost for land exchanges is $50 0 to $100.0 
per parcel

Actual acquisition costs will vary by area and size of parcels DNR jstimates that parcels that provide access to Montana and 
Willow Creeks along the Parks Highway wit! cost about $7 500 per acre tor 5-10 acre parcels ($37 5 - $75 0 pei parcel) Recent 
ADF&G purchases of parcels for access along the Anchor River and Deep Creek on the Kenai Peninsula were higher, averaging 
about $100 0 per parcel

STATE OF ALASKA BILL NO. CSHB 37(FSH)
2005 LEGISLATIVE SESSION
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F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title Public Acc ;ss to tishing Streams

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 37(FIN)
5/8/2005

Dept. Affected:
‘ rdu

DNR
Resource Development

Sponsor
Requester

Gara
Component Title Acquisition & Defense

House F nance Committee

Expenditures/Re ver ues
Note: Amounts do .10! .tclude inflation unless otherwise noted below.

Component No. 

(Thousands of Dollars)

2459

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTA OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | | | |

CHANGE IN REVENUES ( ) | ! j I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program R ceipts
1037 GF/Mental Hea 'h
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) ccst: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)

Prepared by: House Finance Committee
Division

Phone 465-1945 
Date/Time

Approveu by. Rep. Meyer, Co-Chair 
Agency Rep. Chenault, Co-Chair

Date 5/8/2005
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FISCAL NOTE #2

ANALYSIS CONTINUATION

This fiscal note assumes (hat ADF&G will provide DNR with a list of parcels, maps of the parcels, names and i sses of property 
owners, and olher information about the parcels ADF&G will submit a separate fiscal note for these cosfs.

Section 3 of the bill directs DNR to acquire the lands identified by ADF&G. 1 his fiscal note only includes DNR's costs to conduct 
initial land title work, field inspections of parcels to be acquired, and preliminary discussions with the owners of parcels that the state 
desires to acquire.

After these preliminary discussions. DNR would then request appropriations from the legislature to fund work on each parcel or 
group of parcels, including costs lor negotiation, appraisals, surveys, complete land title reviews, and purchase of the land If the 
specific acquisitions are not funded, DNR would not be able to pursue the acquisitions further.

DNR’s initial costs that are included in this Fiscal Note are:

PERSONAL SERVICES COST - $40.2
Natural Resource Specialist (NRS) III and Land Appraiser II (range 18s) - total 2 months @6.0/month = $12 0 • to discuss 
acquisitions with property owners and estimate costs associated with individual parcel acquisitions
Natural Resource Specialist (NRS) I (range 14) • 6 months @ $4 7/month = $28.2 - lo conduct initial land title, preliminary valuation, 
and other research lor all parcels

TRAVEL. CONTRACTUAL. SUPPLIES - total $5 0 - includes travel to sites (initial areas are all road accessible), research of 
municipal title records office supplies, etc.

LONG TERM COSTS ASSOCIATED WITH ACTUAL ACQUISITIONS - Not included in Fiscal Note

This fiscal note does not include the cost associated with negotiating the land purchase or exchanges, land appraisals, prepanng 
and recording title documents, any necessary survey costs, and other related costs DNR's expenence with recent land acquisitions 
indicates that one NRS III position can negotiate and coordinate about four acquisitions per year Some support staff lime is also 
needed for document preparation, record keeping, additional title research, etc Based on this the estimated cost for each 
purchase is $40.0 ($25 0 for personal services and $15 0 for contractual services including appraisal and environmental audit)
Land exchanges are significantly more labor intensive, based on recent expenence the cost for land exchanges is $50 0 to $100 0 
per parcel

Actual acquisition costs will vary by area and size of parcels DNR estimates that parcels that provide access lo Montana and 
Willow Creeks along the Parks Highway will cosl about $7,500 per acre for 5-10 acre parcels (537 5 - $75 0 per parcel) Recent 
ADF&G purchases of parcels for access along the Anchor River and Deep Creek on the Kenai Peninsula were higher, averaging 
about $100 0 per parcel

STATE OF ALASKA BILL NO. CSHB 37(FSH)
2005 LEGISLATIVE SESSION
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House FISHERIES Minute H

M ar 23, 2005

HB 37-PUBLIC ACCESS TO FISHING STREAMS

9 :3 2 :21  AM

CO-CHAIP LEDOUX announced t h a t  th e  f i n a l  o rd e r  o f b u s in e s s  would 
be HOUSE BILL NO. 37, "An Act r e l a t i n g  to  p u b l ic  a c c e s s  to  
f i s h in g  s t r e a m s ."

9 :3 2 :5 4  AM

REPRESENTATIVE LES GARA, A laska S ta te  L e g is la tu r e ,  p re s e n te d  HB 
37 a s  b i l l  sp o n s o r . He e x p la in e d  th a t  th e  b i l l  i s  an a tte m p t to  
e n su re  p u b l ic  a c c e s s  to  s tre a m  bank la n d s . T here a re  a number 
o f  s tre a m s  in  A laska where p eo p le  h ik e  and f i s h  w ith  th e  
assu m p tio n  th a t  th e  lan d  i s  p u b l ic ,  b u t i t ' s  a c tu a l ly  p r iv a te ly  
owned, he p o in te d  o u t .  He s t a t e d ,  " T h e re 's  a f e a r  among some in  
th e  f i s h i n g  community t h a t  w h ile  iday th in g s  a re  f in e ,  [ in  th e  
fu tu r e ]  a s  th e s e  la n d s  g e t d ev e lo p e d , p e o p le  w o n 't have a c c e ss  
to  t h e i r  t r o u t  s tre a m s  and s te e lh e a d  s tre a m s and salm on stream s 
any m o re ."  He o p in ed  th a t  th e  s t a t e  has g e n e r a l ly  done a v ery  
good jo b  a t  m a in ta in in g  p u b l ic  access to  f i s h in g  s tre a m s ; s in c e  
th e  1980s th e  s t a t e  has been re q u ire d  to  m a in ta in  p u b l ic  a c c e ss  
to  and a lo n g  f i s h in g  s tre a m s when i t  g iv e s  away la n d . However, 
p r io r  to  t h i s  re q u ire m e n t, th e r e  were a number o f  f e d e r a l  lan d  
t r a n s f e r s  to  p r i v a t e  p a r t i e s  where no p u b l ic  a c c e s s  was 
r e s e rv e d .  He e x p la in e d  t h a t  under HB 37, ADFSG would i d e n t i f y  
c e r t a i n  a r e a s  w here th e  p u b l ic  would b e n e f i t  from p u b l ic  access 
to  f i s h in g  s tre a m s , and th e  r e s u l t i n g  l i s t  would " c r e a te  p u b lic  
d is c u s s io n  ab o u t w hether o r  n o t we sh o u ld  e v e r  n e g o t ia te  to  t r y  
and g e t  some of th e s e  la n d s  back in to  p u b l ic  o w n ersh ip , o r  g e t 
p u b l ic  easem en ts  b a c k ."

9 :3 5 :2 7  AM

REPRESENTATIVE GARA em phasized :

The lan d  t r a d e s  or lan d  p u rc h a se s  c o u ld  o n ly  occu r 
w ith  a w i l l i n g ,  v o lu n ta ry  landow ner who w anted to  
engage in  a lan d  t r a d e  o r lan d  s a l e .  . . .  T h e re 's  
n o th in g  ab o u t t h i s  b i l l  t h a t  g iv e s  th e  s t a t e  th e  power 
to  ta k e  a n y th in g  from anybody; i t ' s  j u s t  a v o lu n ta ry  
program , and r e a l l y  th e  l i s t  i s  c r e a te d  in  a way to  
c r e a t e  p u b l ic  d is c u s s io n  so  we can g e t  some ot th e s e  
s tre a m  bank la n d s  back in to  p u b l ic  ow n ersh ip  b e fo re  
t h e y 'r e  d e v e lo p e d .

REPRESENTATIVE GARA p re s e n te d  a few exam ples o f s tre a m s and 
r i v e r s  where th e  p u b l ic  f i s h  on p r iv a te  la n d s .  He p o in te d  out 
t h a t  th e  Anchor R iv er on th e  Kenai R iver i s  a h ig h ly  v a lu ed  
s te e lh e a d  and salm o. tream , and much o f i t  i s  p r i v a t e l y  owned 
b u t h a s n 't  been d ev e lo p ed  y e t .  T here a re  many p r i v a t e l y  owned 
f i s h in g  s tre a m s  a lo n g  th e  P arks Highway as  w e l l .  He s t a t e d  th a t

http://www.Icgis.state.ak.us/basis/get _single_minute.asp?session-24&beg_line-00641&cnd... 2/1/2006

http://www.Icgis.state.ak.us/basis/get
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th e  s tre a m s  h a v e n 't  been d ev e lo p ed  much y e t ,  b u t  "one o f  th e s e  
days [ th e y ] w i l l  be and th e  p u b l ic  w i l l  lo s e  a c c e s s  to  th em ." 
T h e re fo re , he s a id :

T h a t’ s th e  m o tiv a tio n  b eh in d  th e  b i l l :  i t ' s  to  keep 
t h i s  q u a l i t y  o f  l i f e  we have h e re  w here w e 're  a b le  to  
a c c e s s  th e  o u td o o rs , and use  th e  o u td o o rs , and en jo y  
th e  o u td o o rs  in  a way w here, in  o th e r  s t a t e s ,  many o f 
th e  p r iz e d  f i s h in g  s tre a m s  you have to  pay f o r  a c c e s s ,  
som etim es th o u sa n d s  o f  d o l l a r s  a week to  a ra n c h e r  o r 
to  a lo dg e  owner to  a c c e s s  a f i s h in g  s tre a m . We j u s t  
want to  make s u re  t h a t  d o e s n 't  become th e  c a se  h e re .

9 :3 7 :2 6  AM

CO-CHAIR LEDOUX ask e d , re g a rd in g  th e  s p e c i f i c  p ie c e s  o f lan d
th a t  had been m en tio n ed  in  th e  p r e s e n t a t io n ,  what was th e
r e a c t io n  o f  th e  ow ners o f th e s e  p r o p e r t i e s .

REPRESENTATIVE GARA r e p l i e d  t h a t  th e  landow ners have n o t been 
c o n ta c te d ;  " i f  th e y  d e c id e  th e y  d o n 't  want to  t r a d e  o r th ey
d o n 't  want to  s e l l ,  th e y  j u s t  w o n 't ."  He m en tio n ed  t h a t  a 
p ro p e r ty  owner on Deep Creek has e x p re s s e d  an i n t e r e s t  in  
s e l l i n g  h e r  p r o p e r ty  to  th e  s t a t e .

9:38j2_8 AM

CO-CHAIR LEDOUX asked  i f  th e r e  was a f i s c a l  n o te .

REPRESENTATIVE GARA respo n ded  t h a t  th e r e  was a zero f i s c a l  n o te  
from ADF&G b eca u se  i t  can do t h i s  as  p a r t  o f  i t s  c u r r e n t  d u t i e s .  
The A laska D epartm ent o f N a tu ra l R eso urces (DNR) would have to  
do a p p r a i s a l s  and lan d  s u r .e y s ,  and th e r e f o r e  th e y  have a 
540,000 f i s c a l  n o te .

9 :3 9 :1 7  AM

CO-CHAIR THOMAS ask ed  i f  th e  b i l l  would be c o n tin u o u s , w ith  no 
su n se t d a te .

REPRESENTATIVE GARA r e p l ie d  th a t  ADF&G would p u t to g e th e r  a l i s t  
of s tre a m s  and th e  s t a t e  would d e c id e  i f  and when to  t r a d e  or 
buy th e  lan d  on th e  l i s t .  The ADF&G co u ld  add to  th e  l i s t ,  b u t 
" i f  a t  some p o in t  th e  s t a t e  d e c id e s  | t h a t  i t  i s ]  nor. go ing  to  
buy o r t r a d e  fo r  anymore la n d , th e  l i s t  p ro b a b ly  won’ t change 
anymore and i t  w i l l  j u s t  rem ain th e r e .

9 :3 9 :5 8  AM

CO-CHAIR THOMAS tu rn e d  to  page 3, l i n e  24, and v o ic e d  co n cern  
about th e  need to  a llo w  fo r  art a p p e a l .

REPRESENTATIVE GARA e x p la in e d  th a t  an ap p ea l p ro c e s s  was l e f t  
out o f  th e  b i l l  b eca u se  "w e'd  l i k e  [ADF&G] to  come up w ith  a 
l i s t  o f s o r t  o f  h ig h  v a lu e  a re a s  t h a t  w e 'd  l i k e  to  g e t p u b lic  
a c c e s s  back on. We can do t h a t  in  a v ery  e a sy  way and sa y , 
"Look you have th e  e x p e r t i s e  w ith in  your a g e n c ie s  and w ith in  DNR 
to  know what th o s e  a r e a s  a re  now' ta k e  p u b l ic  te s tim o n y , g e t 
some n u b l ic  comment, and t h a t ' s  p ro v id e d  fo r  in  th e  b i l l ,  and 
then  j u s t  come up w ith  a l i s t .  Or we co u ld  im pose v e ry  s p e c i f i c

http://www.legis.state.ak.us/basis/gct_single_minute.asp?session=24&beg_Iine=0064 l&end... 2/1/2006
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s ta n d a rd s  on which la n d s  th e y  would have to  p ic k , and i f  we d id
t h a t  and had an a p p e a ls  p ro c e s s  t h a t  r e q u i r e d  more form al
s tu d ie s  to  d e te rm in e  which la n d s  would end up on th e  l i s t ,  I 
th in k  i t  would j u s t  become very  ex p en s iv e  and so  I t r i e d  to  
av o id  any s o r t  o f  fo rm al p ro c e s s  t h a t  would im pose th e  expense 
o f a p p e a l , th a t  would impose th e  expense o f s t u d ie s ,  t h a t  . . .  ok 
th e  ex p en se  o f  s t a f f .  The b i l l  a s  i t  i s  w r i t t e n  r i g h t  now i s  
p r e t t y  in fo rm al

9j 41:38 AM

CO-CHAIR THOMAS tu rn e d  to  page 4, l i n e  12 and v o iced  concern
th a t  th e  s t a t e  would ta k e  o v er th e  p r i v a te  p ro p e r ty  fo r  .* v ery
low p r i c e .

REPRESENTATIVE GARA answ ered th a t  th e  in te n t i o n  o f  th e  b i l l  was 
" to  do th e  e x a c t o p p o s i t e ,"  and g iv e  th e  s t a t e  th e  a b i l i t y  to  
o f f e r  more th an  th e  f a i r  m arket v a lu e  f o r  p r o p e r ty .  He 
m e n tio n e i t h a t  he would be w i l l in g  to  ta k e  t h i s  p a r t  o u t o f th e  
b i l l  i f  th e  com m ittee  so w ished . He a l s o  n o te d , "T here can 
n ev er be a la n d  p u rc h a se  under t h i s  b i l l  u n le s s  th e  p r iv a te  
p ro p e r ty  owner w ants to  s e l l  i t . "

9 :4 3 :0 9  AM

REPRESENTATIVE KAPSNER commented th a t  th e  B e th e l re g io n  i s  a l l  
f e d e r a l  lan d  and n a t iv e  a l lo tm e n ts ,  and she s t a t e d ,  " I 'm  w o rried  
about th e  re g io n s  o f th e  s t a t e  where th e  r i v e r s  ab u t s t a t e  lan d  
o r p r i v a t e  la n d , and th en  th e  a c c e ss  o f s u b s is te n c e  u s e r s ."

REPRESENTATIVE GARA rem arked th a t  th e re  i s  a l r e a d y  p u b l ic  a c c e ss  
to  f e d e r a l  la n d s  and so  t h i s  b i l l  would have no im pact on th o s e . 
He c o n tin u e d :

The i n te n t  i s  to  a llo w  p u b lic  a c c e s s  tu r  a i l  A la sk an s, 
w h eth er i t ' s  s u b s is te n c e  u s e r s ,  s p o r t  f i s h  u s e r s ,  
o th e r  r e c r e a t i o n a l  u s e r s ,  [o r] com m ercial u s e r s ;  i t ' s  
to  m a in ta in  p u b l ic  a c c e ss  so  a l l  A laskans can en jo y  
th e  p u b l ic  r e s o u rc e .  . . .  T h is  b i l l  a c t u a l ly  d o e s n 't  
change th e  law  anywhere o r have any im pact ex ce p t th a t  
i t  a llo w s  th e  s t a t e  to  t r y  and engage in  v o lu n ta ry  
lan d  t r a d e s  and p u rc h a se s  to  g e t some more p u b l ic  
a c c e s s  w ith  a w i l l in g  p ro p e r ty  owner.

9 :4 4 :2 5  AM

REPRESENTATIVE GARA, in  re sp o n se  to  R e p re s e n ta t iv e  K apsrier,
r e i t e r a t e d  th a t  th e  s t a t e  would o n ly  buy lan d  from landow ners 
who w ish to  s e l l .

9 :4 5 :1 5  AM

REPRESENTATIVE WILSON asked  how th e  s t a t e  would d ea l w ith  th e
A laska M ental H e a lth  T ru s t  Land n ear W ran g e ll.

REPRESENTATIVE GARA r e p l i e d  th a t  when th e  s t a t e  r e ta in e d
easem en ts  and p u b l ic  a c c e s s  to  s tre am s when i t  t r a n s f e r r e d  la n d s  
to  th e  M ental H e a lth  T ru s t .

9 :4 6 :1 8  AM
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REPRESENTATIVE WILSON s t a t e d  co n cern  a b o u t th e  l i s t  b ecau se  
lo c a l  r e s i d e n t s  may n o t want o th e r s  to  know th e  lo c a t io n s  o f  th e  
n ea rb y  f i s h in g  s tre a m s .

REPRESENTATIVE GARA resp o n d ed , " I t ' s  th e  c o n f l i c t  betw een t r y in g  
to  p r o t e c t  an a r e a  and n o t w anting  to  t a l k  ab o u t i t . ' -' He n o ted  
th a t  th e  a r e a s  R e p re s e n ta t iv e  W ilson r e f e r r e d  to  a r e  p ro b a b ly  
a l r e a d y  p u b l i c ly  a c c e s s ib le  and th e r e f o r e  w o u ld n 't  end up on th e  
l i s t .  He c o n tin u e d :

W e're  t r y in g  to  keep th e  l i s t  v e ry  sm a ll , (naming 
o n ly ] th e  h ig h e s t  p r i o r i t y  la n d s  . . .  where th e  p u b l ic  
d o e s n 't  have a c c e s s ,  and so  we s a id  ro u g h ly  . . .  two 
m i le s ' w o rth  o f lan d  sh o u ld  be on th e  l i s t ,  so  th ey  
p ro b a b ly  w o u ld n 't  g e t i n to  an a re a  l i k e  
[ R e p re s e n ta t iv e  W ilson i s ]  t a lk in g  ab o u t anyway. . . .
But I d o n 't  know how to  g e t  p u b l ic  a c c e s s  to  a s tre am  
w ith o u t m en tio n in g  i t .  . . .  The l i s t  i s n ' t  a l i s t  o f  
p la c e s  t h a t  a re  g r e a t  p la c e s  to  f i s h ;  i t ' s  a l i s t  o f  
p la c e s  w here t h e r e 's  no p u b l ic  a c c e s s .

9 :4 8 :5 5  AM

REPRESENTATIVE SALMON rem arked t h a t  t h i s  b i l l  would be bad fo r  
h is  d i s t r i c t .  He e x p re ss e d  co n cern  t h a t  i f  " ( th e  s t a t e  w ants] 
t h a t  la n d  t h e y ' l l  g e t i t ,  no m a t te r  h o w . . . .  I f  th e y  want to  g e t
i t ,  t h e y ' l l  g e t  i t .  . . .  P r iv a t e ly  d e a l in g  w ith  [ th e  s t a t e )  i s
n o t good fo r  th e  p u b l ic  to  b eg in  w i th ."  He o p in ed  t h a t  th e
s t a t e  sh o u ld  have a llo w ed  fo r  p u b l ic  a c c e s s  to  b eg in  w ith . He 
commented t h a t  he viewed th e  b i l l  as an a tte m p t to  expand 
A nchorage, b eca u se  "A nchorage i s  in  k ind  of a l i t t l e  fish b o w l 
a re a  and now [A nchorage r e s id e n t s ]  want m ote room to  p la y , and 
i f  th e y  sh o u ld  p la y , th en  th ey  sh o u ld  p a y ."

9 :5 1 :1 2  AM

BOB CHURCHILL, P r e s id e n t ,  A laska C ouncil o f th e  F e d e ra t io n  o f 
Fly F is h e r s  (FFF), t e s t i f i e d  in  fa v o r  of HB 37. He commented
th a t  he u n d e rs to o d  th e  co n cern  re g a rd in g  th e  p o s s ib le  in f lu x  of 
p eo p le  to  a r e a s ,  bu t he s t a te d  th a t  he d i d n ' t  th in k  t h i s  would 
happen b ecau se  t r a v e l  i s  very  e x p en s iv e  in  A la sk a . He d id  
e x p re s s  co n cern  th a t  i f  lan d  p a s s e s  in to  p r i v a t e  o w n ersh ip  and 
th en  " g e ts  lo ck ed  u p ,"  th en  av e ra g e  A lask an s can no lo n g e r  use 
th o s e  s tre a m s . He s a id :

T here may be a b e l i e f  t h a t  y o u 'r e  go in g  to  g e t 
in u n d a te d  in  a re a s  o u ts id e  o f  th e  p o p u la t io n  c e n te r s ;  
[how ever) I th in k  | t h a t  HB 37] i s  f a r  more 
ad v an tag eo u s  to  th o s e  th a t  l iv e  in  th o s e  a r e a s  now, 
t h a t  th e y  can  c o n tin u e  to  have a c c e s s .  I s e e  th e  lan d  
b e in g  bought by f o lk s  from o u t o f s t a t e ,  and th o s e  of 
us t h a t  l i v e  h e re  and pay our ta x e s  and r a i s e  our 
c h i ld r e n  a r e  go ing  to  be th e  v ery  ones ex c lu d ed  i f  we 
d o n 't  s t a r t  moving to  e n su re  we c o n tin u e  to  have 
p u b l ic  access to  th e s e  w aterw ays.

MR. CHURCHILL n o ted  t h a t  th e r e  was an e f f o r t  on th e  Kenai 
P e n in su la  ab o u t 4-5 y e a rs  ago w here th e  landow ners v o l u n ta r i l y  
[so ld  s tre a m  a c c e s s  to  th e  s t a t e ] .
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9 :5 3 :5 0  AM

CO-CHAIR LEDOUX c lo s e d  p u b l ic  te s tim o n y . 

[HB 37 was h e ld  o v e r ] .
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House FISHERIES Minute

A p r 15, 2005

HB 37-PUBLIC ACCESS TO FISHING STREAMS 

8 : 4 1 :4 9  AM

CO-CHAIR THOMAS announced t h a t  th e  f i r s t  o rd e r  o f  b u s in e s s  would 
be HOUSE BILL NO. 37, "An Act r e l a t i n g  to  p u b l ic  a c c e s s  to  
f i s h in g  s t r e a m s ."

CO-CHAIR LEDOJX moved to  adopt com m ittee s u b s t i t u t e  fo r  HB 218, 
V e rs io n  24-LS0284NI, B u llo c k , 4 /1 4 /0 5 . T here b e in g  no
o b je c t io n ,  V ers io n  I was b e fo re  th e  com m ittee .

8 :4 2 :0 0  AM

REPRESENTATIVE LES GARA, A laska S ta te  L e g i s l a tu r e ,  a s  sponsor 
e x p la in e d  th a t  V ers io n  I has a few changes from  th e  o r i g i n a l  
b i l l .  F i r s t ,  th e  t i t l e  on page 1, l i n e  1 was changed in  o rd e r  
to  c l a r i f y  t h a t  th e  b i l l  o n ly  a p p l ie d  to  v o lu n ta ry  la n d  t r a d e s  
and p u rc h a s e s . Second, page 1, l i n e s  7-9  were added to  f u r th e r  
c l a r i f y  th a t  t h a t  t h i s  would be a v o lu n ta ry  p rogram . T h ird , 
s u b s e c t io n  (c) from th e  o r i g i n a l  b i l l ,  re g a rd in g  s a l e  p r ic e  
n e g o t i a t io n s  "w ith o u t re g a rd  to  th e  f a i r  m arket v a lu e  of th e  
lan d  o r easem en t"  was d e le te d  in  V ersion  I .  F o u rth , lan g uage  
was added on page 4, l i n e s  9 -1 0 , which s a y s , "The r ig h t  o f 
em in en t domain may n o t be e x e rc is e d  to  a c q u ire  la n d  o r i n t e r e s t  
in la n d  under t h i s  s e c t i o n . "  L a s t ly ,  l i n e s  20-23 were added on 
page 4, which sa y :

W ith in  60 days a f t e r  r e c e iv in g  a w r i t t e n  r e q u e s t  from 
a landow ner r e q u e s t in g  th e  rem oval of th e  la n d o w n e r 's  
la n d  from th e  l i s t  to  be a c q u ire d  under th e  p la n , th e
com m issioner s h a l l  remove th e  la n d o w n e r 's  lan d  from
th e  l i s t ,  even i f  th e  rem oval le a v e s  l e s s  th a n  two
m eander m ile s  a lo n g  f i s h in g  s tre a m s .

8 :4 3 :5 7  AM

REPRESENTATIVE ELKINS commented th a t  HB 218 works w ell in  
c o n ju n c t io n  w ith  HB 252, which would fund th e  c o n s t r u c t io n  of 
new h a t c h e r i e s .  He s a id ,  " I t  d o e s n 't  make much se n se  to  produce 
more f i s h  and n o t ta k e  some e f f o r t  to  t r y  to  a llo w  p e o p le  a c c e s s  
to  th e  w a te rs  w here th e  f i s h  a re  go ing  to  be p l a n te d ."

8 :4 4 :3 6  AM

REPRESENTATIVE LEDOUX p o in te d  out th a t  on h e r  copy of th e  b i l l ,  
someone had c ro s s e d  o u t th e  word " s h a l l "  and handw rote th e  word 
"m ust" on page 5 , l in e  2 . She asked  why t h i s  was so .

REPRESENTATIVE GARA r e p l i e d  th a t  he w a sn 't  su re  why i t  was so 
a l t e r e d .

H
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8 :4 5 :0 9 AM

P.EPRESENTAT IV' WILSON c l a r i f i e d  th a t  th e  w ords " s h a l l "  and 
"m ust" d o n ’ t  mean th e  same th in g  and commented th a t s t a t u t e s  
u s u a l ly  c o n ta in  th e  words " s h a l l "  o r "m ay." She s a id ,  " I  d o n ’ t  
l i k e  th e  word ’m u s t . ’ " She n o ted  th a t  on pege 4, l i r e  9, th e  
word "may" i s  u sed .

8 :4 i : 07 AM

RICKY GEASE, Kenai P .iver S p o rt F ish in g  A s s o c ia t io n , t e s t i f i e d  in  
su p p o r t  o f HB 218. He ag reed  th a t  HB 252 and HB 218 a re  
r e l a t e d ,  and s a id ,  " I f  we’re  going to  pu t more f i s h  in  p la c e s ,  
we need to  have a c c e s s  to  th o s e  p la c e s ."

8 :4 7 :0 5  AM

DOUGLAS REYNOLDS t e s t i f i e d  in  su p p o rt o f HB 218. He s a id ,  "I 
th in k  i t ’ s v e ry  im p o rta n t to  have a d d i t io n a l  a c c e s s  to  th e  
s tre a m s , e s p e c i a l l y  on th e  Kenai [ R i v e r ] . . . . "  He n o ted  t h a t  he 
as a f ly  f ish e rm a n , and he op in ed  th a t  "combat f i s h in g "  re d u c e s  
th e  a e s t h e t i c  e x p e r ie n c e  o f f i s h in g .  He s a id ,  " I . e e l  t h a t  . . .  
o p en in g  up th e s e  a re a s  would g iv e  a b e t t e r  e x p e r ie n c e  fo r  
f a s h in g ."

CO-CHAIR THOMAS c lo se d  p u b l ic  te s tim o n y .

"t: 4 9 : 01 AM

REPRESENTATIVE ELKINS moved to  r e p o r t  th e  com m ittee s u b s t i t u t e  
fo r  HB 37, V ersio n  24 -LS0284 \ I , B u llo ck , 4 /1 4 ',05, o u t of 

m muttee w ith  in d iv id u a l  recom m endations and th e  accom panying 
f i s c a l  T'C.es.

8 :4 9 :2 2  AM

REPRESENTATIVE SALMON o b je c te d .

“ :5 0 :u8 AM

A r i : c a l l  v o te  was ta k e n . R e p re s e n ta t iv e s  E lk in s , K apsner,
LeDoux, and Thomas v o ted  in  favor r f th e  b i l l .  R e p re s e n ta t iv e  
Salmon v o ted  a g a in s t  i t .  R e p re s e n ta t iv e s  H air i s  arid W ilson were 
a b s e n t .  T h e re fo re , C3HR 37(FSH) was re p o r te d  o u t of r h t  House 
S p e c ia l  Summit te e  on F i s h e r ie s  by a v o te  o f 4 -1 .
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I F  ALASKA
DEPARTMENT OF FISH  AND GAME

Division o f Sport F ish

FRANK MURKOWSKI, GOVERNOR

333 Raspberry Road 
Anchorage, AK 99518-1599 
PHONE: (907) 267-2326 
FAX: (907) 267-2464

Date January  27, 2006

To: Robin W illis

From  : Jason G raham

Re: A ccess for A nchor, M ontana, and Salcha C reeks

A n c h o r  R iv er

A ccessib le: 16723 feet 

N on-A ccessible: 4542  feet 

M o n ta n a  C re e k  

A ccessible: 29063 feet 

N on-A ccessible: 17468 feet 

S a lc h a  C re ek  

A ccessible: 16181 feet 

N on-A ccessible: 16134 feet

"... shall manage, protect, maintain, improve, and extend the fish, game and aquatic plant
resources of the stale in the interest of the economy and general well being of the state"



n ! ° I F  ALASKA
DEPARTMENT OF FISH AND GAME

DIVISION OF SPORT FISH

FRANK H. MURKOWSKI, GOVERNOR

333 Raspberry Road 
Anchorage, AK 99516-1599 
PHONE: (907) 267-2342 
FAX: (907) 267-2464

MEMORANDUM

TO: R obin W illis, T ina  C unning

FRO M : Joe G iefer
H abitat B iologist

D A TE: January  23, 2006

SU B JECT: M ontana C reek T o-and-A long E asem ents

Location depicted on map: Montana Creek, USGS Quad TALKEETNA A-1 and TALKEETNA MOUNTAINS A-6, 
described as sees. 5, 7. and 8. T. 23 N.. R.4 W„ W.M.. and sees. 11, 14. 15. 21. 22, 28. 32. and 33. T. 24 N„ R. 4 W„ 
Seward Meridian, Alaska.

The following distances are approximations based on the maps ADF&G has produced, they do not reflect distance’s based 
on Federal, State, or Borough surveys or plats. On the lower reaches of Montana creek, there is approximately 29,063 feet 
of accessible shoreline and approximately 17.468 feet of non-accessiblc shoreline.

The private property depicted on the map without To & Along easements are older conveyances from the Federal 
Government directly to individual private citizens. As far as we know, these parcels are not subject to a To & Along 
reservation. In an effort to err on the side of caution, if it's not clear that there is access along the shoreline, ADF&G has 
assumed that there is not and has depicted it as such on our map. It is possible that seme areas depicted as not having 
uccess do actually in fact have access, and this could be for a variety of reasons that cant be clarified until further research 
is done, particularly having some time spent on the ground looking at these areas on a site specific basis.

In secs. II, 14, 15, 21, and 22, of T. 24 N., R. 4 W., both banks of Montana Creek are subject to a To & Along easement. 
Secs. 28, 32, and 33 of T. 24 N., R. 4 W.. arc composed of private parcels not subject to a To & Along reservation.

In T. 23 N„ R. 4 W . both banks of Montana creek are subject to casements thru a small reach of State owned land in the 
N/E corner of sec i In the SAV corner of sec. 5, the creek is subject to a To & Along on river-left, thru the extreme NAV 
corner of sec. 8, and on into sec. 7 where both banks arc subject to a easement for a short distance, then again there is only 
a easement on river-left downriver lo where Montana Creek flows into the Susitna River

"... shall manage, protect, maintain, improve, ami extend the fish, game and aquatic plant
resources of the state in the interest of the economy and general well being of the state"



n r W ALASKA
DEPARTMENT OF FISH AND GAME

D IV ISIO N  O F SPO RT FISH

FRANK H. MURKOWSKI, GOVERNOR

333 Raspberry Road 
Anchorage, AK 99518-1599 
PHONE' (907) 267-2342 
FAX: (907) 267-2464

MEMORANDUM

TO: Robin W illis, T ina C unning

FROM : Joe G iefer
H abitat B iologist

DATE: January  27, 2006

SU B JEC T: Salcha R iver To-and-A long Easem ents

The location depicted  on map is the Salcha River, USGI Quad BIG DELTA B-6, sections 2 1 and 22, 
T. 5 S., R.4 E., Fairbanks M eridian, Alaska.

In this particular stretch  o f  the Salcha, the current path o f  the river is an approxim ation  at best, there is 
no current aerial photography o r surveyed hydrography to use as a reference when com paring  the river 
co iridor to the ad jacent uplands. The private properties depicted on the m ap w ithout “To & A long" 
easem ents are generally  o lder conveyances from the Federal G overnm ent directly to individual private 
citizens. A s far as we know , these parcels are not subject to a “To & A long” reservation. In an effort 
to err on the side o f  caution, i f  it is not clear that there is access along the shoreline, A D F& G  has 
assum ed that there is not access and has depicted it as such on our map. It is possib le that som e areas 
depicted as not having access do  actually have access, and this could be for a variety o f  reasons that 
can not be clarified  until further research is done, particularly by spend ing  som e tim e on the ground 
looking at these areas on  ” site specific basis.

The follow ing d istances are approxim ations based on the m aps A D F& G  has produced, they do  not 
reflect distances based on Federal, State, or BoroupL surveys or plats. On the reaches depicted in the 
m aps o f  the Salcha River, there is approxim ately l >>, 18 1 feet o f  accessib le shoreline and approxim ately 
16,134 feet o f  non-accessib le shoreline. .

In sec. 22, there is a sm all tract o f  S tate ow ned land on both banks o f  the Salcha w here the R icharson 
I lighway crosses the river. T hese state ow ned tracts are subject to  easem ents. There is also a boat 
launch on these sam e state ow ned tracts.

“ .. shall manage, protect, maintain, improve, and extend the fish, game and aquatic plant
resources of the state in the interest of the economy and general well-being of the stale "



In sec. 21, all the privately held land adjacent to the Salcha is subject to a To & Along easement. The
west half of the northwest corner of sec. 21 is state owned land, immediately to the west of this tract is
the confluence of the Tanana and the Salcha rivers.
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I F  M  h M

DEPARTMENT OF FISH AND GAME
DIV ISION  O F S P O R T  FISH

FRANK H. MURKOWSKI, GOVERNOR

333 Raspberry Road 
Anchorage. AK 99518-1599 
PHONE: (907) 267-2342 
FAX: (907) 267-2464

MEMORANDUM

TO: Robin W illis, T ina Cunning

FR O M : Joe G iefer
I labitat Biologist

D A TE: January  27, 2006

SU B JEC T: A nchor R iver “T o-and-A iong" E asem ents (AS 3 8 .0 5 .127)

The location depicted  on m ap is the A nchor R iver, from the S terling  H ighw ay dow nstream  to the 
m outh o f  the river. T his area can be found on USG S quad Scldovia D-5. section 33 o f T. 4 S., R. 15 
W., and sections 5, 4 , 3, 10, 11, o fT . 5 S., R. 15 W., Sew ard M eridian, A laska

I'he follow ing distances are approxim ations based on the m aps A D F& G  has produced, they do not 
reflect d istances based on Federal, State, o r Borough surveys o r plats. On the reaches depicted on the 
m ap o f  the A nchor River, there is approxim ately  16,723 feet o f  accessib le shoreline and approxim ately 
4,542 feet o f  non-accessib le shoreline.

M apping the A nchor R iver in this area is particularly  problem atic given its tendency to m ove and 
m eander over tim e as it nears the coast. The river channel we are using as a tem plate is from year 
2000 satellite im agery that we digitized and placed over the parcel boundary inform ation. The private 
properties depicted on the m ap w ithout “T o  & Along'* easem ents are generally o lder conveyances from 
the Federal G overnm ent directly to individual nrivate citizens. As far as we know, these parcels are 
not subject to a “To & A long" reservation. In an effort to err on the side o f  caution, i f  it is not c lear 
that there is access along the shoreline. A D F& G  has assum ed that there is not access and has depicted 
it as such on our m ap. It is possib le that som e areas depicted  as not having access do actually have 
access, and th is could  be for a  variety o f  reasons that can  not be clarified  until further research is done, 
partieu .arly  by spending  som e tim e on the ground looking at these areas on a  site specific basis.

In section  33, T. 4 S., R .i 5 W., from  the m outh o f  the river upstream  to section  5. T. 5 S., R. 15 W .. 
there is a small pen insu la shaped parcel on river-left subject to an easem ent, how ever it is not 
con tinuous upstream  into the adjoin ing southern section. In th is area there appears to be no “To & 
A long" on a short stretch  o f  uplands on river-lell, and approxim ately  the last Zi m ile o f  shoreline o f  
river-right at the m outh. C ontinuing upstream , w here the river flows through state land in sec. 5, 1. 5

". . shall manage, protect, main/a n, improve, and extend the Jhh, game and aquatic plant
resources of the state in the interest of the economy and general well-being of the state "



S., R. 15 W ., and  continues east across sec. 4  o f  the sam e tow nship/range both banks o f  the A nchor 
R iver are subject to an along easem ent, th is is m ostly  state lands and access is assum ed. The 
rem ain ing  area w here access appears lim ited is a short d istance from  the highway dow nstream  to 
w here the river enters State land.

A s you continue upstream  w here the river enters sections 10, 11. and into 14 o fT . 5 S., R. 15 W ., 
w hich  \z not dep icted  ^n  m ap, uplands on river-right w ere conveyed from  the United States to the 
M ental H ealth Trust. Lands on  river-left w ere conveyed to the U niversity and a sm ali narcel has 
becom e part o f  the M ental H ealth Trust. T he U niversity and M ental H ealth Trust Lands have been 
inconsisten tly  subject to provisions o f  T itle 38 so shoreline access is unclear along these stretches o f  
river.

Page 2
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A L A S K A  S T A T E  L E G I S L A T U R E

HB 37: State Land Trades/Purchases With Willing Landowners To Regain 
Fishing Stream Access
(Revised March 31, 2005)

Alaska's rivers are a treasured resource for fisherm en, boaters, hunters, hikers, and 
people o f all walks o f life. W e need to protect the public's access to them . H ouse Bill 37 
aim s to ensure future public access to A laska’s fishing stream s by putting in place a 
m echanism  fo r v o lu n ta ry  land exchanges (or purchases) betw een the S tate and private 
ow ners along im portant recreational rivers. The program  w ould be facilitated  by the 
D epartm ent o f  N atural Resources and would be com pletely voluntary. The purchases o r 
trades w ould only occu r i f  a landow ner is willing to engage in trade o r sale voluntarily.

There are currently  large stretches o f private land on stream s such as the A nchor 
R iver, D eep C reek, Parks H ighw ay Stream s, the Salcha R iver and others th roughout the 
state. T oday the public uses these stream s, and has access to them. O nce they 're 
developed, w e ll never be able to afford to get them back. HB 37 requires the state to 
identify private lands along certain high value recreational w aters for possible easem ent 
or land purchases or trades.

To avoid costly litigation, it requires the state to use its expertise w ithin the 
D epartm ents o f  Fish and G am e and Natural Resources to identify the m ost desirable 
lands for purchase or trade, after public input. But the bill does not allow  legal 
challenges o f those determ inations,

O ther states have waited too long to take steps like the ones proposed by this bill. In 
M ontana, for exam ple, fisherm en have to pay for public access to som e rivers. O ne 
hundred eighty miles o f the M issouri R iver have been lost to public access, and that state 
now  budgets $300,000 per year to buy back parcels o f riverbank land.

HB 37 will help insure that unparalleled recreational opportunities in our vibrant river 
corridors rem ain accessible, for our own and for future generations. It provides that the 
state should keep a registry o f lands for possible trade or purchase.

The bill does not m andate any funding for trades o r purchases, and therefore will 
lapse, in effect, once the state determ ines there is no longer a need to trade for or 
purchase public access.

January-May: State Capitol • Juneau, AK 99801-1182 • (907) 465-2647 • Fax (907) 465-3518
Junc-December: 716 W. 4lh Avenue • Anchorage, AK 99501* (907) 269-0106* . ax (907) 269-0109

Represents tive_Les_Gara@legis.statc.ak.us

mailto:tive_Les_Gara@legis.statc.ak.us


A L A S K A  S T A T E  L E G I S L A T U R E

R EPR E SE N T A T IV E  LES G A R A

HB37: Sectional Analysis 
State Land Trades/Purchases To Regain Fishing Stream Access From Willing 

Landowners

T he B ill’s sections provide as follow s:

Section 1: Findings.

Section  2. T h is section  gives the C om m issioner o f D N R  the authority  to prioritize 
lands that provide im portan t public Fishing stream  access after public com m ent and 
consultation w ith the D epartm ent o f  Fish and C am e. T o preven t unneeded expense, the 
C om m issioner’s determ inations are not appealable. The C om m issioner is given the 
leeway to m ake these decisions, and is allow ed to m ake the decisions upon available 
agency know ledge and public  com m ent w ithout engag ing  in expensive study.

S ec tion  3. T he state is encouraged to develop a reg istry  o f lands that are im portant 
for public fishing access, and to try to arrange a trade w ith w illing landow ners for o ther 
state lands, purchase the land outright, or purchase easem ents on it. T he bill specifically 
requires that if lan d o w n e rs  do not w ant to be listed, o r approached  with a trade or 
purchase offer, their land m ust be rem oved from  the list. It further clarifies that em inent 
dom ain cannot be  exercised  under th is section, as any purchases or trades will be purely 
voluntary' under th is bill.

Section  4. T he C om m issioner is encouraged to seek land purchases or exchanges on 
im portant fishing stream s p rior to private developm ent on those stream s, at which point 
such a transaction w ould becom e prohibitively expensive. S tream s with undeveloped 
private lands that, if developed , w ould im pede im portant public access, include the 
following prized trout/steelhead/salm on fisheries: M ontana and W illow  Creeks above the 
Parks Highway in Southcentral A laska; the A nchor R iver and D eep C reek on the Kenai 
Peninsula; and the Salcha R iver south o f  N orth Pole. The C om m issioner is encouraged 
to seek to obtain public access on these and other stream" that provide im portant public 
fishing opportunities.

January-May; State Capitol • Juneau, AK 99801-1182 • (907) 465-2647 • Fax (907) 465-3518
June-December: 716 W. 4th Avenue • Anchorage. AK 99501* (907) 269-0106* Fax (907) 269-0109

R cpresenuti ve_Les_Gara @ legi s. sta tr . ale. iu



A L A S K A  S T A T E  L E G IS L A T U R E

REPRESENTATIVE LES GARA

May 9, 2005

L E T T E R  O F IN T E N T  
CSHB 37 (FIN )

“It is the intent of the legislature to ensure Alaskans retain ample public access to 

A laska's fishing streams. W hile the state has retained public access to and along important' 

recreational waters when land has been transferred under current law, land sales and disposals 

under prior laws or by the federal government lo private landowners resulted in hampered or no 

legal public access to important fishing waters in the state. Il is in the interest o f the state lo try to 

negotiate land or easement purchases or trades for property along important fishing and 

recreational waters, with willing landowners in a voluntary manner, before it becomes too 

expensive to accomplish the goal o f preserving and protecting public access to and along the 

state’s important fishing waters.

It is also the intent o f  the Legislature that, in implem enting this Act. the Department o f 

Natural Resources and the Department of Fish and Game may not be placed under strictures or 

be subject to appeal rules that would adc undue cost to this program .”

January-May: Stale Capitol • Juneau. AK 99R01-J J82 • (907) 465-2647 • Fax (907) 465-3518
June-December: 716 W. 4th Avenue • Anchorage, AK 99501* (907) 269-0106* Fax (907J 269-0109

Rrprr entativr .Les_Gnra®lcgi\,state.ak.us
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■tarti Memorial Day 
with ting  salmon, then contin­
ues through freexeup with runs 
of silver salmon, Doty Vkrden 
and steelhead tro u t Migrating 
birds stop by every spring and 
tall, and others spend the win- 
ten

There is strong support for 
public ownership, Defemes 
said, but the stumbling block 
has always been the land ap­
praisal.

"Land like that Is difficult to 
appraise,” she said. Compara­
ble lands rarefy sell, so there 
is little to base an estimate of 
land value on. And the land is 
impossible to develop because 
of its wetlands, the constancy 
changing river course and win­
ter storm damage.

The Kenai Peninsula Bor­
ough appraises the Mutch prop­
erty a t $16,500 and the Jacobs 
land a t $15,000. The owners 
believe the parcels are worth
much more, as does the state, 
though neither side will reveal 
Its offer But they can’t  agree on 
a price, Degeme* said.
! “TO can't Just pay what the 
seller wants,” sue said. "It 
has to be baaed on (sir mar­
ket value, and that's been the 
stumbling block time and time 
again."

After negotiations with Fish 
and Game fell apart several 
years ago, The Nature Corner 
vancy stepped in. The cooser 
vancy buys higb-vaiue land, of­
ten using s combination of gov­
ernment grants and private 
funds. It woo a $417,000 Nation­
al Coastal Wetland Conserva­
tion grant to bqy the Mutch and 
Jacobs properties, phis anoth­
er Urge lot hi the same area. A 
deal looked possible, according 
to both aides.

Then a new hurdle arose re­
garding the river bottom itself. 
Who owns it?

Surveyor Jerry  Anderson, 
rho represents (he Undowners, 
mid previous court cases make 
t d e a r  "The water belongs to 
be state, but the land under- 
leath (belongs) to the owner” 
iy  his reckoning, the two p a r  
«ts add up to roughly 93 acres.
‘ The Nature Conservancy 
lift sure. It w iiiti the issue
1 eared up to determine how 
ouch acreage reafiy exists, said 
Cenrty Powers, the group's ch­
e rt <w of land protretion “Wt're

lancf they own. It’s just s ques­
tion of who owns the river bed,” 
be said.

Powers said he thinks a deal 
U stiB poasibie. T h e  public val­
ues are there and the resourc­
es are there that deserve pub­
lic protection, so we’re continu­
ing to be interested,” be said. 
Authat remains is to agree on a 
price. "H u t’s the milKon-dolUr 
question," he said.

The sellers are broadening 
the market, Anderson said. “If 
(the state) U ni going to put the 
money up, they’re going to sell
It somebody etoe." 

The land iiI is too wet for homes 
or cabins, Anderson said, but 
people will buy the five-acre lots 
If only to have a place to park 
their recreational vehicles.

Local flshermeu would hate 
to see no-treapasabg signs ap­
pear on the lower rtvei; said 
Whitmore, who has fished there 
36 years. The new subdivision 
could dose off about a mile of 
riverbank.

“If you lose access to that 
portion of river; it means you 
compress those 1,000 fisher­
men into one-third lear space,” 
he said. "The people will still 
come, but they’ll have much 
less space to fish,” which could

Murfcowski, who has voiced 
philosophical objection to the 
government's buying private 
land, would have to approve the 
use of state or federal funds. 
Last month, he killed one such 
land deal on Afognak Island 
while approving another for ski 
trail land near Homer.

Powers, of The Nature Con­
servancy said be doubts the 
governor would veto a deal. 
"The state has been very sup-
G rth e  of this acquisition, as 

s community, because of the 
high value of the resources," 
be said. “Td be surprised if Gov. 
Minkowski did not support this 
prqject"
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turn the normally angler-friet 
ty Anchor River into a coral 
fishery. More fishermen « n  
likely cause more habitat da 
age on the grassy banks i 
stream, he said

The closure would also bk 
access to the river mouth 
key fishing area. Many angV 
start fishing at low tide, walk 
steadily upstream and foliow 
the fish as the water rises. I 
cept at low tides, they couk 
reach the river mouth with i 
trespassing.

He understands the or . 
era’ frustration, Whitmore a  . 
Rowdy teens and adults par­
ty oa the land every Memorial 
Day, and even law-abiding fish­
ermen trespass regularly. Nev­
ertheless, he added, "it’d be an 
absolute catastrophe to have it 
developed."

Even if the two sides can 
agree on a price, s potential
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Sec. *38.05.12741 Access to navigable or public water.

(a) Before the sale, lease, grant, ot other disposal of any interest in state land adjacent to a body of 
water or waterway, the commissioner shall,

(1) determine if the body of water or waterway is navigable water, public water, or neither,

(2) upon finding that the body of water ot waterway is navigable or public water, provide for the 
specific easements or rights-of-way necessary to ensure free access to and along the body of water, 
unless the commissioner finds that regulating or limiting access is necessary for other beneficial uses or 
public purposes.

(b) The department shall adopt regulations implementing this section.

(c) Nothing in this section affects valid existing rigL.s or limits in any way the constitutional right 
of the public to use and have free access to the navigable or public waters of the state.

(d) Upon application by a municipality or an affected owner of land, the department may vacate, 
release, modify, or relocate an easement and right-of-way for public access to ot along navigable or 
public waters reserved by the department in a patent issued under AS 29.65 or former AS 29.18, if the 
commissioner determines the action is consistent with the public interest

(e) The establishment of easements or rights-of-way for oil and gas, gas only, and mineral leases 
under (a) of this section need not be made until the leases are ready to be developed.

(f) Rights-of-way or easements to waterways established under (a)(2) of this section shall be 
established approximately once each mile unless the commissioner makes a written finding that 
regulating or limiting access is necessary for other beneficial uses or public purposes.

(g) The commissioner may exchange land under AS 38.50 to create access to public water of the 
state.

http^/ww w.iegis.state.ak.us/cgi-bin/folioisa.dll/stattx04/query=38 !2E05 !2E127//WI *



Representative Les Gara 
State Capital 
Juneau, A K  99801

Re: HB: 37

Dear Representative Gara:

Fm pleased to write to you in support o f  H.B. 37. Trout Unlimited's 158,000 
members are dedicated to conserving, protecting and restoring North America's trout 
and salmon fisheries and their watersheds; your legislation helps achieve these goals.

Trout Unlimited is encouraged by the process to be established in HR37 whereby 
the State w ill work to not only preserve but expand public access to our fishery 
resources through the acquisition o f  private lands. A laska is blessed with a wealth o f  
public land, providing residents and visitors unequaled access to its lakes rivers and 
streams. This legislation will make a good situation even better through the use o f 
land trades, access easements, and outright purchase o f  key land parcels.

Thank you Representative Gara, for your foresight and strong support 
for sportfishing and Alaska's sportfishing community.

419 Sixth Street, Suite 200 
Juneau, AK 99801 
907-321-3291 
Tbristol@ tu.org

Trout Unlimited: America's Leading Coldwater Fisheries Conservation Organization 
Washington, D C. Headquarters. 1300 North 17**' Street Suite 500, Arlington, VA 22209-3801

Iim  Bristol/Director ^
Trout Unlimited Alaska Program \2 /iZloS~

mailto:Tbristol@tu.org
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i x m m i t i
Cooper Landing Fish & Gam e 

Advisory Com m ittee

D e c e m b e r  1 2 ,  2 0 0 5  

S e n a t o r  T o m  W a g o n e r
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  1 4 5  
M a i n  S t r e e t  L o o p ,  S u i t e  2 2 6  K e n a i ,  A K  
9 9 6 1 1

S U B J E C T :  H B  3 7  S t a t e  L a n d  T r a d e s / P u r c h a s e s  W i t h  W i l l i n g  
L a n d o w n e r s  T o  R e g a i n  F i s h i n g  S t r e a m  A c c e s s

S e n a t o r  W a g o n e r ,

A t  o u r  N o v e m b e r  9 ,  2 0 0 5  M e e t i n g ,  t h e  C o o p e r  L a n d i n g  F i s h  a n d  G a m e  
A d v i s o r y  C o m m i t t e e  v o t e d  t o  S U P P O R T  H o u s e  B i l l  3 7  w h i c h  h a s  p a s s e d  
t h e  H o u s e .  W e  h a v e  w r i t t e n  t o  o u r  S e n a t o r  G a r y  S t e v e n s  r e q u e s t i n g  
h i s  s u p p o r t  a n d  n o w  a s k  f o r  y o u r  s u p p o r t  a s  C h a i r m a n  o f  t h e  S e n a t e  
R e s o u r c e s  C o m m i t t e e .

A s  a  f i s h  a n d  g a m e  a d v i s o r y  c o m m i t t e e ,  w e  s u p p o r t  a m p l e  a c c e s s  
t o  a l l  o u r  f i s h  a n d  w i l d l i f e  r e s o u r c e s .  A n y  l o s s  o f  a c c e s s  i s  a  
l o s s  o f  p u b l i c  r e c r e a t i o n a l  o p p o r t u n i t y ,  a n  e c o n o m y  l o s s  t o  
t o u r i s m ,  a n d  a n  u n n e c e s s a r y  l o s s  o f  u s e  o f  o u r  c o m m o n  u s e  
r e s o u r c e s .  L o s s  o f  b a n k  a c c e s s  a l o n g  f i s h i n g  s t r e a m s  s u c h  a s  t h e  
A n c h o r  R i v e r  a n d  t h e  C o o p e r  R i v e r  D i p  N e t  f i s h e r y  h a v e  a l r e a d y  
b e c o m e  a  p r o b l e m  a n d  a c c e s s  t o  t h e  M a t  V a l l e y  s t r e a m s  m a y  s o o n  b e  
t h e  n e x t  i s s u e .

T h a n k  y o u  v e r y  m u c h  f o r  y o u r  c a r e f u l  c o n s i d e r a t i o n  o f  t h i s  i s s u e .  
P l e a s e  s u p p o r t  t h i s  i s s u e  w h e n  i t  c o m e s  b e f o r e  y o u r  C o m m i t t e e .  W h e n  
a c c e s s  i s  l o s t ,  i t  i s  g o n e  f o r e v e r .

• >
B i l l  S t o c k w e l l ,  C h a i r

cc: S e n a t o r  G a r y  S t e v e n s
R e p r e s e n t a t i v e  L e s  G a r a  
S h e r r y  W r i g h t ,  A DF& G  B o a r d s  S u p p o r t

S i n c e r e l y ,

Serving the Alaska Board of Fisheries and Alaska Board of Game 
Uuanh fiupj* ft Section, 333 Raspberry Rood. Anchorage. Alwka 99518»1 599

/ Frank H Markowsld, Governor

Bill Stockwell, Chair 
PO Boa 721
Cooper Landing. AK 99572-0721 
Phone: 595-1540



K E N A I R IV E R  S P O R T F IS H IN G  
--------------- A S S O C IA T I O N  -----------------

Reproaeatativs Les Gar*
State Capitol
Juneau, AK 99101 April 20,2003

Re: HB37

Dear Representative Gara:

The Kenai River Sportfishing Association (KRSA) supports the legislative objective o f Houae Bill 37, an act 
relating to voluntary lend trade* and purchase* to enhance public acceee to fiahing flretm i.

Alaska ia hone to some o f the beet sportfishing, personal use end subsistence opportunities in the world, and 
HB37 is an important piece o f  legislation the* provides ADFAO and A DNR a mechanism to ensure broad public 
access to theee important public resource*. HB37 places Into statute a process that mandates the Commissioner 
ofADFAG list land akmg flailing waterways where scocm is impeded by private land ownership and the 
Commissioner of ADNR responsible for proceeding to acquire public access across those lands.

KRSA is a non-profit 501 ( c ) 3 conservation organisation dedicated to ensuring the sustainability of the 
greatest sportfishing river in the world -  the Kenai. Our goals are to oonserve and rehabilitate fisheries habitat, 
promote predictable and meaningful sportfishing opportunity, encourage and fostar fisheries research and 
provide public aquatic education. Over the past ten yean we have raised and invested over $5 million towards 
thaae goals.

While on tha Kenai River (the primary focus of our organisation) there is broad public access to its fishery 
resources, KJtSA has been concerned with the privatization of public lands along othar waterways in our state 
which reduces or eliminates public acceso to some o f our prized sport fiahing riven end streams. On the Kenai 
Peninsula, we have public access ooncems on the neighboring riven of the Kenai, specifically the Anchor, Deep 
Creek and Kaailof. If public access is denied or severely restricted on these neighboring riven, it will only serve 
to pteoc more pressures on the Kenai ltaalf, which Is already the stale’s most popular sport and personal use 
fishery.

KRSA supports toe public access mechanisms In place in the bill, such as using publio casements and land 
trades as well as outright purchases o f the land with voluntary private land owners, end we ere also very 
encouraged that the right of eminent domain may not be exercised to acquire land or interest in land. The initial 
nominations, which include the Anchor and Deep Creek, could have a significant positive impact on public 
access to fishery resources in on the Kenai Peninsula as well as other areas o f the state.

We appreciate your efforts and those o f your colleagues in regards to HB37.

Rcspectfijlly,

V

0#dialed to preserving the greatest sportfishing river In tht world, the Kenai.

P0 lax 1221 ‘ 224 total Avt, Suite 102- SokkXna. Alaska 99669
Phone: (907) 262-15 M • fas: (907) 282*6512 • www.kcnslrtvtnportfhhlngmfln • E-mal: lnto»krf»lriver*portflrfllfig.a>«

http://www.kcnslrtvtnportfhhlngmfln
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ALASKA FLYFISHERS
W i n n e r s  o f  t h e  1 9 9 4  M c K e n z ie  C u p

M a rc h  9, 2 0 0 5

D e a r  R e p r e s e n ta t iv e  G a ra :

B a s e d  o n  o u r  c o lle c tiv e  in d iv id u a l a n d  o rg a n iz a tio n a l  e x p e n e n c e ,  th e  A la s k a  Fly 
F i s h e r s  s tro n g ly  s u p p o r t  t h e  o b je c t iv e  o f  H o u s e  Bill 3 7 .

T h e  A la sk a  F ly  F i s h e r s  (A F F ) w a s  fo u n d e d  in 1 9 7 3  a t  A n c h o ra g e  w ith  th e  
o b je c t iv e s  o f  “to  p r e s e r v e  th e  s p o r t  o f  fly fish ing , a d v a n c e  th e  p r in c ip le s  o f fa ir  
c h a s e  a n d  fa ir  c a tc h , e d u c a t e  m e m b e r s  a n d  th e  p u b lic  in th e  n e c e s s i ty  o f  
p re s e rv in g  o u r  o u td o o r  h e r i ta g e , p ro m o te  t h e  e th ic a l  u tilization  o f  th e  r e s o u r c e s  
o f  o u r  w o o d s  a n d  w a te r s  a n d  to  o rg a n iz e  a n d  u n ite  th e  fly f is h e r s  o f  A la s k a  fo r  
m u tu a l c o m m u n ity  b e n e f i t '  A F F  is  o n e  o f  th e  la rg e s t  s p o r t  f ish in g  o rg a n iz a tio n s  
In A la sk a . I fe e l  w t  h a v e  c o n s is te n t ly  ta k e n  a c t io n s  w h ich  s u p p o r t  t h o s e  
o b je c tiv e s .

F o r  n e a r ly  a s  lo n g  a s  A F F  h a s  e x is te d , w e  h a v e  p ro v id e d  p ub lic  e d u c a t io n  (a t  low  
o r  n o  c o s t) , p a r t ic ip a te d  in c o n s e r v a t io n s  p ro je c ts ,  a n d  p a rtic ip a te d  in 
o rg a n iz a t io n s  w h ic h  c o n tr ib u te  to  A la s k a ’s  n a tu ra l  r e s o u rc e s .  O u r  p ub lic  
e d u c a t io n  in c lu d e s  a n n u a l  s e m in a r s  o n  fly fish in g , fly ty ing , a n d  d o n a t io n s  o f  
b o o k s  to  th e  p u b i c  lib ra rie s . C o n s e rv a t io n  p ro je c ts  in c lu d e  a n  a n n u a l  K ena i 
IR iver C le a n u p  (fo r 11 c o n s e c u t iv e  y e a r s ) ,  b a n k  s ta b iliz a tio n  o f C a m p b e ll  C re e k , 
a n d  b a n k  s ta b iliz a tio n  a t  J im ’s  L a n d in g  o n  th e  K e n e i R iver. T h e  o rg a n iz a tio n s  
o u r  m e m b e r s  h a v e  p a r t ic ip a te d  in in d u d e  F ish  & G a m e  A dv iso ry  C o m m itte e s  
a n d  R e g io n a l S u b s i s te n c e  A d v iso ry  C o u n d ls .

A n  im p o rta n t e le m e n t  o f  m a in ta in in g  o u r  h a b ita t  a n d  r e s o u r c e s  is  p u b lic  
in v o lv e m e n t a n d  s u p p o r t  In o r d e r  to  d o  th is , th e  p u b lic  m u s t a  v e s te d  in te r e s t  
If th e y  a r e  d e n ie d  a c c e s s  to  t h e s e  r e s o u r c e s ,  w e  c a n ’t e x p e c t  th is  b ro a d  s u p p o r t

T h e  A F F  c o n d u d e s  th a t  th e  o b je c t iv e s  o f  H B 3 7  a r e  m u tu a lly  s u p p o r t iv e  o f th e  
o b je c t iv e s  o f  A F F .

ALASKA FLY FISH ER S •  R 0 .  BOX 90011  • A N C H O R A G E, ALASKA 9 9 5 0 9



rvMUftji isporm srung A ssociation  

C in d y  S m ith

r a g e  i  o r z

From: Phil Cutter [filcutOak.net]
S en t: Friday, Maich 18, 2005 9:40 PM
To: Cindy Smith
Cc: Jeff Parker
S ubject: HB 37 GARA

A l a s k a  S p o r t f i s h i n g  A s s o c i a t i o n

P. 0. Box 243106 Anchorage, AK 99524

R e p re s e n ta tiv e  L es G ara  
S ta te  C apito l
Ju n e a u , AK 9 9 8 0 1  Re: HB37

D ear R e p re s e n ta tiv e  G ara ,

I h a v e  p re s e n te d  H B 37 a t  th e  la te s t  B oard  o f D irecto rs m e e tin g  a n d  th e  la te s t  p ub lic  m e m b e rsh ip  
m e e tin g  o f th e  A lask a  S p o rtf ish in g  A sso cia tio n . A fter th o ro u g h  d is c u s s io n  a t  b o th  v en u e s , I a m  
p le a s e d  to  r e la te  th a t  w e  e n th u s ia s tic a lly  su p p o rt th is  leg is la tio n .

The A la sk a  S p o rtf ish in g  A sso c ia tio n  h a s  p rided  Itse lf In b e in g  a n  o rg a n iz a tio n  th a t  w o rk s to  
p ro m o te  a c c e s s  to  a r e a s  w h e re  sp o r t  fish in g  can  b e  d o n e  In c o n c e r t  w ith  s u s ta in e d  yield o f th e  
fish ery  a n d  p ro p e r  e n v iro n m e n ta l s a fe g u a rd s . O ne of o u r lo n g s ta n d in g  c o n c e rn s  h a s  b e e n  th e  
p riv a tiza tio n  of p u b lic  la n d s  w hich  in tu rn  re d u c e s  o r  e lim in a te s  pub lic  a c c e s s  to  s o m e  of our 
p rized  sp o r t f ish in g  rivers a n d  s t r e a m s .

H B 37 p la c e s  Into  s t a .u te  a  p ro c e s s  th a t  m a n d a te s  th a t  th e  C o m m iss io n e r  of Fish a n d  G am e 
n o m in a te  p riva te ly  o w n e d  la n d s  th a t  m ig h t b e  re tu rn e d  to  p ub lic  o w n e rsh ip . It a lso  m a k e s  th e  
C o m m iss io n e r  o f N a tu ra l R e so u rc e s  re sp o n s ib le  to  e ffec tin g  th e  a c q u is itio n  o f th e  lan d s  
n o m in a te d .

M uch o f o u r d is c u s s io n s  w e re  c e n te re d  on  th e  m e th o d s  S B 37  p ro m o te s  to  a c q u ire  th e  land . Our 
fiscally  c o n se rv a tiv e  m e m b e r s  w e re  p le a s e d  th a t  th e  bill e n d o rs e d  u sin g  p u b lic  e a s e m e n ts  a n d  
lan d  t r a d e s  a s  w ell a s  o u trig h t p u rc h a s e  of th e  lan d . The m e m b e rs  w e re  e x c ite d  th a t  your Initial 
n o m in a tio n s  co u ld  h a v e  a  s ig n if ic a n t positive  Im p ac t on sp o rt fish ing  n c c e s s  In S o u th -ce n tra l a n d  
In terio r A lask a .

W e a p p re c ia te  you r e ffo r ts  In sp o n so rin g  HB37.

Phil C utler, P re s id e n t

3/20/2005



Page 1 of 1

From: John Barry [pillarbay@acsalaska.net] 
Sent: Tuesday, April 04, 2006 6:15 PM 
To: Ian Fisk
Cc: AKWAPSC@aol.com

Ian Fisk

Senate Resources C hairm an T hom as W agoner
April 4, 2006

A laska State Senate 
State Capitol B uilding 
Juneau. AK 99801-1182

D ear C han man W agoner.

My nam e is John Barry and I own and operate the fishing vessel Pillar Bay. I live in Sitka and seine in 
Southeast. I have also been on the SEA S board for the last six years. I am w riting this letter in support 
o f H B 2 18. I have fished cost recovery for NSRAA in the past, and was part o f  the group o f Hidden 
Falls cost recovery boats i 2005. 1 hope to perform  cost recovery for N SR A A  in the future, and I 
would never support anything I believed detrim ental to N SRA A . The success of NSRAA is crucial to 
any profitable seine operation. I do not know if the blueprint in th is bill will ever fit most hatchery 
areas, but I do believe it provides an additional tool that m ay in the future fit at Hidden Falls. I do not 
believe there is any intent to force anything on any hatchery, and I believe we must continue to fund our 
hatcheries for m axim um  sustainable yield. I sec this bill as noth ing  m ore than an additional tool that 
hatcheries may o r m ay not choose to use to fund their operations.

Respectfully,

John Barry

4/4/2006

mailto:pillarbay@acsalaska.net
mailto:AKWAPSC@aol.com


C o r d o v a  D i s t r i c t  F i s h e r m a n  U n i t e d—   —I---------- —1--------------- ------------  --------------- : ;--------
P.O. B ox939 

, • Cordova, Alaska 99574 
. ; (907) 424-3447 FAX (907) 424-3430

February22,2006 ' >. •. • •' •• •• ’ • '

Representative Bill Thomas . \  , •
State Capitol, Rooin 428 '

. Juneau, Alaska 99801-1182'' .

R E :. _ Support HB 2  f8 “An Act relating to cost fecoyery fisheries for private nonprofit 
hatchery facilities” .• ’

Dear Representative Thomas, - ‘ .
• * * . .’ **•*» •* * * .» ' '.•••?* ' , *

Cordova District Fishermen United supports passage o f House Bill 218 relating to cost 
recovery fisheries for private nonprofit hatchery facilities.

CDFU supports the overall concept and believes it will assist with reducing the direct sale 
o f  salmon b y  hatcheries. Additionally, HB 218 will allow the percentage o f  cost recovery 
to be negotiated w ith hatcheries. ••

Please do not hesitate to contact me should you have any questions regarding CDFU’s 
support o f HB 218.. ;

Sincerely,

Diane Platt 
Executive Director

Cc: Representative Jay Ramras
Representative Ralph Samuals



Senate Resources Chairm an Thom as W agoner April 3, 2006
A laska State Senate 
S tate Capitol Building 
Juneau iK  9 )801-1182

D ear C hairm an W agoner

SE A S(Southeast A laska Seiners A ssociation) is a group o f sm all boat com m ercial 
fisherm en. W e believe that H B 2I8  is an im portant piece o f  legislation that needs to 
m ove forw ard as soon as possible.

Traditional cost recovery has been one o f the few available options to recover expenses 
and pay for hatchery  operations. T h e  fish ing  co m m u n ity  h a s  been  w o rk in g  h a rd  fo r  
y e a rs  to co m e u p  w ith  a  d iffe re n t ap p ro a ch . Indeed HB218 is very sim ilar to the 
legislation [Hissed by this body in 2004 with respect to cost recovery. T he difference with 
that piece o f  legislation is in th is  case  only  th e  u se rs  o r  “ h a rv e s te r s ”  w h o  ca tch  th e  
fish  a c tu a lly  pay  th e  assessm en t. 2004’s Senate legislation w ould have m andated all 
users within s im ilar geographic districts, which w ould have m eant that fisherm en would 
be paying fo r fish that others were catching and they would also be paying hatchery taxes 
on w ild-stock salm on.

HB21S has a zero fiscal note. As stated in the bill, it is the intent to have the fisherm en 
pay any additional costs the program  may entail, such as revenue collection .

It is also im portant to note that this bill is perm issive, allow ing the hatchery  operators to 
decide. V FD A (V aldez), A K I(Juneau), C IA A (K cnai), K R A A (K odiak) D JPA C(Juneau), 
SSR A A (K ctch ikan) and PW SA C (C ordova) have all d iscussed and opted to no t o pp o se  
HB218. I f this was bad hatchery policy, would there not be rampant opposition rather 
than the small, local opposition that we are experiencing from NSRAA ?

But we w ould especially  encourage you to recognize that fisherm en broadly support this 
as evidenced by support from  K ak e  S e in e rs  A sso cia tio n , P e te rs b u rg  V essel O w n e rs  
A sso cia tio n , C o rd o v a  D is tric t F ish e rm en  U nited  a n d  th e  U n ited  F ish e rm en  o f 
A lask a .

R espectfully  yours,

Bob T horslenson, Jr., Executive D irector, SEAS

O PO Box 2 3 0 8 1. Juneau, AK 99802 O 907-463-5030 O Fax: 907-463-5083 O



24-LS1469MA. 1 
Bannister 

4/3/06

TO: CSHB 380(FIN )(title am)

1 Page 2, line 2 8 -

2 D elete "and"

3 Insert new paragraphs to read:

4 "(3) enter into agreem ents with the federal governm ent for controlling

5 disease am ong anim als and m atch federal paym ents fo r anim als destroyed under those

6 agreem ents from  any appropriation available for this purpose;

7 (4) pay an ow ner o f an animal destroyed  under this section an am ount

8 from any appropriation available for this purpose; and"

9

10 R enum ber the follow ing paragraph accordingly.

11

12 Page 7. line 23. follow ing "03.45.060":

13 In s e r t", 03.45.070, 03.45.080"

L -1-



1 Page 3, line 13, fo llow ing  "two":

2 Insert "and not m ore than a total of five"

24-LS0284\XA.3
Bullock

4/4/06

A M E N D M E N T

OFFERED IN THE SENATE
TO: CSHB 37(FIN) am

O f f e 3 3 0  
£ 1 ,7 7 )  A J

L -1-



24-LS0284\XA.4
Bullock

4/4/06

1 Page 3, follow ing line 9:

2 Insert a new  subsection to read:

3 "(c) The com m issioner may only acquire public access by purchase under (b)

4 o f this section after the com m issioner has made a good faith effort to negotiate the

5 lease o f a pub 'ic access easem ent across that land."

6

7 Relctter the follow ing subsections accordingly.

A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR WAGONER
TO: CSHB 37(FIN) am

L -1-



24- LvS0284\XA. 5
Bullock

4/4/06

A M  E N I) M E N 1

OFFERED IN THE SENATE BY SENATOR WAGONER
TO: CSHB 37(FIN) am

1 Page 3, following line 17:

2 Insert a new subsection  to read:

3 "(d) The com m issioner o r the com m issioner o f fish and gam e m ay close or

4 otherw ise restrict public access acquired under this section if necessary to protect

5 habitat along a fishing w aterw ay."

6

7 R eletter the follow ing subsection  accordingly.

L -I-



A M EN D M EN T

O FFER ED  IN TH E SE N A TE  

TO : H B 37, v e rs io n /X .A

Page 3, fo llow ing line 17:

Insert a new  subsection to read:

“T h e  C o m m iss io n e r o f  the D e p a rtm e n t o f  N a tu ra l R eso u rces  an d  th e  

C o m m iss io n e r  o f  th e  A lask a  D e p a rtm e n t o f  F ish a n d  G a m e  h av e  th e  

a u th o r ity  to close p u b lic  access to such la n d  in o rd e r  to  p ro te c t  h a b ita t  along

riv e rs , lakes, a n d  s tre a m s  ’’



Official Business

ALASKA STATE LEGISLATURE

Senator Ralph Seekins, Vice-Chair 
Senator Ben Stevens 
Senator Kim Elton

S e n a t e  R e s o u r c e s  C o m m it t e e
Senator Tom Wagoner, Chair
State Capitol, Room 427 
Juneau, AK 99801-1182 
Phone: (907) 465-4907 Fax: (907) 465-4779

Senator Fred Dyson 
Senator Bert Stedman 
Senator Albert Kookesh

DATE: April 4, 2006

TO: Don Bullock, Legal

FROM: Mary Jackson, Senate Resources Committee Staff

RE: HB 37 Amendments

Please provide two separate amendments, sponsored by Sen. Wagoner, that 
accomplish:

1. requiring efforts at obtaining property through easements prior to any 
outright purchase for access, and

2. verbiage allowing the commissioners the authority to close access to 
lands acquired under this act if needed to protect habitat (see 
attached).

The Senate Resources Committee will hea. this bill tomorrow at 3:30pm, so I 
would appreciate your having it as soon as possible tomorrow.

Thank you for your time and attention.

Committee Staff: Mary Jackson (907) 465-4907 telephone (907) 465-4779 fax



Alaska State Legislature
O fficial Business, S tate Capitol, Juneau, A laska, 99801

MEMORANDUM

To: S ena to r  Tom  W agoner, Chair S ena te  R eso u rces  Com m ittee

From: Johnny Ellis, S ena te  Minority

Date: M arch 29, 2006

Re: HB 37

HB 37 Public A ccess to Fishing Streams, sponsored by Representative Gara, is currently 
in front o f  the Senate Resources Com mittee. 1 realize that the G overn o r 's  oil tax proposal 
is taking up most o f  your time in Senate Resources, and I appreciate all the time you are 
spending on that im portant issue, i hope that once the issues surrounding PPT are resolved, 
you will give due consideration to HB 37. This bill would ensure that A laskans have 
access to valuable fishing stream s around the state.

I understand that the com m ittee has heard HB 37 once, and that you m ay have concerns 
about the bill. I hope we can all work together to find a com prom ise  and that HB 37 will 
m ove forward.

Thank you.



F I S C A L  N O T E

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Dateffime (Note if u Tection) 
Title

Sponsor
Requester

Public Access t. Fishing Streams 

Rep Gara
(S) RES_____________________

Fiscal Note Number;
Bill Version
() Publish Date:
Dept Affected: 
RDU

HB037CS(FIN)am-DNR-Tille-(M-

Natural Resources
Resource Development

Component Title Acquisition & Defense

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2459

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

40.2 40.2 40 2 40.2 40.2 40.2
2.0 20 2.0 2.0 2.0 2.0
2.0 2.0 2.0 20 2.0 2.0
1.0 1 0 1.0 10 1.0 1.0

TOTAL OPERATING 45.2 45.2 45.2 45.2 45.2 45.2

CAPITAL EXPENDITURES __

CHANGE IN REVENUES ( )

FUND SOURCE_________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

45 2 45.2 45 2 45.2 45 2 45.2

TOTAL 45.2 45.2 45.2 45.2 45.2 45.2

Estimate of any current year (FY2006) cost: 0 0
Check this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: 

POSITIONS ____________________
Full-time
Part-time 1 1 1 1 1 1
Temporary

ANALYSIS: (Attach a separate page il necessary)
This bill requires DNR, working with the Alaska Department of Fish and Game (ADF&G), to identify private 
lands that the state should acquire to provide public access to and along popular fishing streams, and then 
directs DNR to pursue acquisition through purchase of easements, land exchanges, and or fee simple 
purchase.

Section 2 of the bill requires ADF&G to identify undeveloped land along popular fishing streams for 
possible acquisition. The bill identifies three areas where this process will look at first, but envisions an 
ongoing, statewide process. ADF&G then submits the list of parcels to DNR to acquire the land. This 
fiscal note does not include the actual cost to negotiate and appraise individual acquisitions, and does not 
include funding to pay the purchase price for acquisitions.___________________________________________

Prepared by; Dick Mylius, Acting Director_____________________________  Phone 269-8625
Division Mining, Land & Water__________________________________  Dale/Time 4/3/2006
Approved by; Mike Menge, Commissioner________________________  Dale 4/3/2006
Agency Natural Resources______________________________

(KtfVikMI W23I20UA OMDf Page 1 of _2_



>
F I S C A L  N O T E

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title An act relating to public access

Fiscal Note Number:
Bill Version:
() Publish Date:

CSHB 37 (FIN) am

Sponsor
Requester

to fishing streams
Representative Gara

Dept Affected;___________
RDU Sport Fisheries
Component Sport Fisheries

Fish and Game

Senate Resources Committee

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

464

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
T ravel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( ) \ i

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 00 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: {Attach a separate page it necessary)
This bill requires the Alaska Department of Fish and Game (ADF&G) to annually compile a list of land 
along fishing waterways where access to the waterways is impeded by private land ownership. In 
compiling this list, ADF&G is required to ‘ ike public input and consider a number of conditions outlined in 
this bill. Once completed, ADF&G will submit this list to the Commissioner of the Department of Natural 
Resources for consideration ADF&G is able to comply with the provisions in this legislation without 
additional funding and/or staff

Prepared by
Division
Approved by 
Agency

Sarah Gilbertson. Legislative Liaison Phone 465-6137
Commissioner's Office
Commissioner McKie Campbell

Date/Time 02/06/06 12:35 p m. 
Date 2/6/2006

Alaska Department of Fish & Game

(Revised WOOD OMB) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title

Fiscal Note Number
Bill Version:
() Publish Date.

HB037CS(FIN)amDNR-Tille-04-

Natural Resources
Public Access to Fishing Streams

Dept Affected : ______________
RDU Resource Development
Component Title Acquisition & Defense

Sponsor
Requester

Rep. Gara
(S) RES

Expenditures/Revenues

Component No. 
(Thousands of Dollars)

2459

Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 40.2 40.2 40.2 40.2 40.2 40.2
Travel 2.0 2.0 2.0 20 2.0 2.0
Contractual 2.0 2.0 20 2.0 2.0 2.0
Supplies 1.0 1 0 1 0 1.0 1.0 1.0
Equipment
Land & Struc'ures
Grants & Claims
Miscellaneous

TOTAL OPERATING 45.2 45.2 45.2 45.2 45.2 45.2

ICAPITAL EXPENDITURES | |

ICHANGE IN REVENUES ( ) j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
100- GF Match
1004 GF 45.2 45 2 45 2 45.2 45 2 45 2
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify T>pe--Po not abbreviate)

TOTAL 45.2 45.2 45.2 45.2 45.2 45.2

Estimate of any current year (FY2006) cost. 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 2007 budget proposal: '

POSITIONS
Full-time
Part-time 1 1 1 1 1 1
Temporary

ANALYSIS: (Attach a separate page if necessar,/
This bill requires DNR, working with the Alaska Department of Fish and Game (ADF&G). to identify private 
lands that the state should acquire to provide public access to and along popular fishing streams, and then 
directs DNR to pursue acquisition through purchase of easements, land exchanger and or fee simple 
purchase

Section 2 of the bill requires ADF&G to identify undeveloped land along popular fishing streams for 
possible acquisition. The bill identifies three areas where this process will look at first, but envisions an 
ongoing, statewide process. ADF&G then submits the list of parcels to DNR to acquire the land. This 
fiscal note does not include the actual cost to negotiate and appiaise individual acquisitions, and does not 
include funding to pay the purchase price for acquisitions _______
Prepared by 
Division
Approved by
Agency

Dick Mylius. Acting Director Phone 269-8625
Mining, Land & Water Dale/Time 4/3/2006

Mike Menge, Commissioner Date 4/3/2006
Natural Resources
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FISCAL NOT E

STATE OF ALASKA BILL NO. HB037CS(FIN)ain-DNR-TiUe-04-
2006 LEGISLATIVE SESSION 

ANALYSIS CONTINUATION

This fiscal note assumes thal ADF&G will provide DNR with a list of parcels, maps of the parcels, names and addresses of property 
owners, and other information about the parcels, ADF&G will submit a separate fiscal note for these cosfs.

Section 3 of the bill directs DNR to acquire the lands identified by ADF&G This fiscal nole only includes DNR's costs lo conduct 
initial land title work, field inspections of parcels to be acquired, and preliminary discussions with the owners of parcels that the slate 
desires to acquire

After these preliminary discussions, DNR would then request appropriations from the legislature to fund work on each parcel or 
group of parcels, including costs for negotiation, appraisals, surveys complete land title reviews, and purchase of the land If the 
specific acquisilions are not funded, DNR would not be able to pursue the acquisitions further

DNR's initial costs thal are included in this Fiscal Note are:

PERSONAL SERVICES COST - $40 2
Natural Resource Specialist (NRS) III and Land Appraiser II (range 18s) - total 2 months @6 0/month = $12 0 - to discuss 
acquisitions with property owners and estimate costs associated with individual parcel acquisitions
Natural Resource Specialist (NRS) I (range 14) - 6 months @ $4 7/month $28 2 • to conduct initial land title, preliminary valuation, 
and other research lor all parcels

TRAVEL, CONTRACTL/AL. SUPPLIES - total $5 0- includes travel lo sites (initial areas are all road accessible), research of 
municipal lille records, office supplies, elc

LONG TERM COSTS ASSOCIATED WITH ACTUAL ACQUISITIONS - Not included in Fiscal Note

This fiscal note does not include the cost associated with negotiating the land purchase or exchanges, land appraisals, preparing 
and recording title documents, any necessary survey costs, and other related costs DNR's experience with recent land acquisitions 
indicates that one NRS III position can negotiate and coordinate about four acquisitions per year Some support slaff lime is also 
needed for document preparation record keeping, addit nal title research, etc Based on this, the estimated cost for each 
purchase is S40 0 ($25 0 for personal services and $15 0 for contractual services including appraisal and environmental audit)
Land exchanges are significantly more labor intensive, based on recent experience the cost lor land exchanges is $50 0 to $ 100 0 
per parcel

Actual acquisition costs will vary by area and size of parcels DNR estimates that parcels that provide access to Montana and 
Willow Creeks along the Parks Highway will cost about S’ .500 per acre lor 5-10 acre parcels ($37 5 - $75 0 per paicel) Recent 
ADF&G purchases ot parcels for access along the Anchor River and Deep Creek on the Korun Peninsula were higher, averaging 
about $100 0 per parcel
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F I S C A L  N O T E

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction); 
Title An act relating to public access

Fiscal Note Number;
Bill Version
() Publish Date:
Dept Affected 
'RDU

CSHB 37 (FIN) am

Fish and Game
Sport Fisheries

Sponsor
Requester

to fishing streams
Representative Gara

Component Sport Fisheries

Senate Resources Committee

Expenditures/Revenues

Component No 

(Thousands of Dollars)

464

Note Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES'

T Z ECHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 G-
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost; 0 0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pige it necessary)
This bill requires the Alaska Department of Fish and Game (ADF&G) to annually compile a lisl of land 
along Fishing waterways where access to the waterways is impeded by private land ownership. In 
compiling this list, ADF&G is required to take public input and consider a number of conditions outlined in 
this bill Once completed, ADF&G will submit this list to the Commissioner of the Department of Natural 
Resources for consideration ADF&G is able to comply with the provisions in this legislation without 
additional funding and/or stall

Prepared by Sara.3 Gilbertson. Legislative Liaison_______________________  Phone 465-6'37
Division Commissioner s Office___________________________________  Dale/Time 02/06/06 12.35 p m
Approved by Commissioner McKip Campbell_______________________  Date 2/6/2006_______
Agency Alaska Department of Fish & Game_____________________
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