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C harlie H u g g in j 
Senator

April 21,2005

The Honorable Ralph Seekins, Chair 
Senate Judiciary Committee 
Alaska State Legislature 
State Capitol, Room 125 
Juneau AK  99801

RE: S JR  15 (End Tort Law  Abuse Against Firearm Industry)

Dear Senator:

Senate Joint Resolution 15 has passed out ot' the Sena te  Labor and 
Com merce Committee and is now referred to your committee. I am writing to 
request that the bill be scheduled for the earliest convenient hearing before the 

Senate Judiciary Committee.

Included with this letter of request is the latest version of the bill and my 

sponsor statement.

If you have any questions about the bill or require further information, 
please feel free to call me at any time. Thank you for your consideration of this 

request.

Sincerely,

Senator Charlie Huggins 

Enclosures

http://www.akrepublicans.org/huggins/
mailto:Senator_Charlie_Huggins@lcgis.state.ak.us
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S P O N S O R  S T  A T E M E N T

Senate Joint Reso lu tion  1 5

End Tort L aw  A buse A gainst the Firearm Industry

Sena te  Jo in t R eso lu tion  15 addresses the abuse of our nation's courts through 

predatory lawsuits against the U.S. firearms industry -  suits attempting to force law- 

j p  abiding businesses to pay for criminal acts by individuals beyond their control. Alaska is 

one of thirty-three other states that have passed legislation protecting firearms and 

ammunition manufacturers, and this resolution will advocate for the current legislation in 

the United States Congress supporting this measure (S.397).

Lawsuits against the firearm industry are based on gun controller activist vendetta 

against the gun owners of this country. Even though these cases are often 

unsuccessful, the cost of the lawsuits threatens an important industry in America. In 

addition, the lawsuits do nothing to curb criminal gun violence. This resolution requests 

the United States Congress to stop abusive, politically driven litigation against law- 

abiding individuals for the misbehavior of criminals over whom they have no control.

I encourage the Legislature to champion SJR15. Thank you.

Contact: Ryan Moore 

907-465-3878

mailto:Serator_Charlie_Huggiis@legis.state.ak.us
http://www.akrepublicans.org/huggins/


FISCAL NOTE
STATE OF A LASKA
2005 LEG IS LA T IV E SESSION

R ev is io n  D a te /T im e  (N o te  if co rre c tio n  ____________
T itle "R e q u e s tin g  th e  U nited  S ta te s  C o n g re s s  to~
e n d  th e  a b u s e  of to rt law s a g a in s t  th e  f irea rm s in d u s try ^

Fiscal Note Number:
Bill Version:
(S) Publish Date:

1
SJR 15

4/22/05

S p o n s o r
R e q u e s to r

S e n a to r s  H ugg ins, T herriau it 
S e n a te  L ab o r a n d  C o m m e rc e

Dept. Affected: 
> R U
Component:

L eg isla tu re  
L eg isla tive  C ouncil 

C ouncil a n d  S u b c o m m itte e s

Component No.
S e s s io n  E x p e n s e s  

753

Expenditures/Revenues (T h o u s a n d s  o f D ollars)
Note: Amounts do not include inf' jtio n unless otherw ise noted below.
OPERATING EXPENDITURE? FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 |
Personal Services 0.0 0.0 0 0 0.0 0.0 0.0
Travel 07) 0 .0 ' 0.0 o.o 0.0 O.t)
Contractual 0.0 0.0 0.0 0.0 0.0 0 .0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0 0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
G rants & Claims 0 0 0.0 0.0 0.0 0.0 0.0
M iscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 I

CAP ITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0 0 0 .) 0.0 0.0

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 u.o 0.0 0.0

1005 GF/Program Receipts
1037 GF/Menta l I lealth
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te o f any cu rre n t yea r (FY2004) co s t: 0.0
Check th is box (X) if fu n d in g fo r th is b ill is in c lu d ed in the G ove rn o r 's FY 2005 budge t p ro posa l: 

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate page if  necessary)

T h is  leg is la tio n  h a s  z e ro  fiscal im p ac t o n  th e  L eg is la tiv e  A ffairs A g en cy .

P apared by: Karla Schofie ld, Deputy Director
D ■ vision Adm in is tra tive Services

Phone 465-6626
Date/Time 4/18/05 1:13 PM

Approved by: 
Agency

Pamela Varni, Executive Director Date 4/18/2005
Legisla ve Affairs Agency

(Revised 9/2001 OMB) Page 1 of 1



N a t io n a l R if l e  A s s o c ia t io n  o f A m e r ic a
INSTITUTE FOR LEGISLATIVE ACTION

555 CAPITOL MALL. SUITE 625
SACRAMENTO. CALIFORNIA 95814 

(916)446-2455 voice *  (916) 448-7469 fax
w w w .n ra ila .o rg

St ate &  Lo ca l affairs D ivision 
B rian Ju d y , A laska State Liaison

April 19, 2005

TO:

FROM:

RE:

Alaska State Legislators
Brian Judy, NRA-ELA Alaska State Liaison

Senate Joint Resolution 15 -  SUPPORT

On behalf of the more than 24,000 NRA members living in the State of Alaska, I 
respectfully urge your support for Senate Joint Resolution 15. SJR 15 would uige Congress to pass 
S. 397 and H.R. 800, the “Protection of Lawful Commerce in Arms Act," federal legislation which 
would address the reckless lawsuits being filed against the firearms industry.

S. 397 and H.R. 800 provide that lawsuits may not be brought against manufacturers and 
sellers o f firearms and ammunition if the suits are based on criminal or unlawful use o f the product 
by a third party. Existing lawsuits must be dismissed. These suits are intended 1 0  drive gun makers 
out of business by holding manufacturers and dealers liable for the criminal acts of third parties who 
are totally beyond their control. Suing the firearms industry for street crimes is like suing 
Budweiser or General Motors for drunk driving accidents.

S. 397 and H.R. 800 grant carefully tailored protection for legitimate suits by expressly 
allowing actions based on knowing violations of federal or state law related to gun sales, or on 
traditional grounds including negligent entrustmeni (such as sales to a child or to an obviously 
intoxicated person) or breach o f contract. The bills also allow product liability cases involving 
actual injuries caused by an improperly functioning firearm (as opposed to cases of intentional 
misuse).

Reckless lawsuits usurp the authority of the Congress and of state legislatures, in a desperate 
attempt to enact restrictions that have been widely rejected. Thirty-three states, including Alaska, 
have enacted statutes blocking this type of litigation. Congress should follow their lead.

Senate Joint Resolution 15 is intended to help move Congress in the direction of enacting 
this important protection and, thus, the National Rifle Association asks for your support of this 
measure.

http://www.nraila.org
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Protection  of .'.awful Com m erce In A rm s Act (Placed on C alendar in Senate)

S 397 PCS

C alendar No. IS

109th CONGRESS 

1st Session 

S. 397

To prohib t civil liability actions from being brought or continued against manufacturers, distributors, dealers, or importers o f firearms or 
ammunition for damages, injunctive or other relief resulting from the misuse o f their products by others.

IN T IIE  SENA TE O F T H E  UNITED STATES

F e b r u a r y  16, 2005

Mr. CRAIG (for himself. Mr. BAUCUS. Mr. ALEXANDER. Mr. BUNN1NG, Mr. BURNS. Mr. CHAMBLISS. Mr. COBURN. Ms. COLLINS. 
Mr. CORNYN. Mr. CRAPO. Mr. DOMEN1C1. Mr. ENSIGN. Mr. ENZI. Mrs. HUTCHISON. Mr. INHOFE, Mr. ISAKSON, Mr JOHNSON. Mr. 
KYL. Mrs. LINCOLN. Ms. MURKOWSKI, Mr. NELSON of Nebraska. Mr. Sa NTOKUM. Mr. SESSIONS. Ms. SNOWE. Mr STEVENS. Mr 
THOMAS. Mr. THUNE, Mr SUNUNU. Mr. ALLEN. Mr. VITTER. and Ms. LANDRIEU) introduced the following bill; which was read the first 
time

F e b r u a r y  1 7 ,2 0 0 5

Read the second time and placed on the calendar

A B IL L

To prohibit civil liability actions from being brought or continued against manufacturers, distributors, dealers, or importers o f firearms or 
ammunition for damages, injunctive or other relief resulting from the misuse o f their products by others.

Be it enacted by the Senate and House o f Representatives o f the United States o f America in Congress assembled,

S E C T IO N  1. S H O R T  T IT L E .

This Act may be cited as the ‘Protection o f Lawful Commerce in Arms Act'.

S E C . 2. F IN D IN G S ; P U R T O S E S .

(a) Findings- Congress finds the following:

(1) The Second Amendment to the United States Constitution provides that the right of the people to keep and bear art shall not be 
infringed.

(2) The Second Amendment to the United States Constitution protects the rights o f individuals, including those who are not members 
o f a militia or engaged in military service or training, to keep and bear arms.

(3) Lawsuits have been commenced against manufacturers, distributors, dealers, and importers of firearms that operate as designed 
and intended, which seek money damages and other relief for the harm caused by the misuse o f firearms by third parties, including 
criminals.

(4) The manufacture, importation, possession, sale, and use o f firearms and ammunition in the United States are heavily regulated by 
Federal. State, and local laws. Such Federal laws include the Gun Control Act o f 1968, the National Firearms Act. and the Arms

o o  TO
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Export Control Act.

(5) Businesses in the United States that are engaged in interstate and foreign commerce through the lawful design, manufacture, 
marketing, distribution, importation, or sale to the public of firearms or ammunition products that have been shipped or transported in 
interstate or foreign commerce are not, and should not. be liable for the harm caused by those who criminally or unlawfully misuse 
firearm products o r ammunition products that function as designed and intended.

(6) The possibility o f imposing liability on an entire industry to r harm that is solely caused by others is an abuse of the legal system, 
erodes public confidence in our Nation's laws, threatens the diminution of a basic constitutional right and civil liberty, invites the 
disassembly and destabilization o f other industries and economic sectors lawfully competing in the free enterprise system of the 
United States, and constitutes an unreasonable burden on interstate and foreign commerce of the United States

(7) The liability actions commenced or contemplated by the Fedeial Government. States, municipalities, and private interest groups 
and others are based on theories without foundation in hundreds of years o f  the common law and jurisprudence of the United States 
and do not represent a bona fide expansion o f the common law. The possible sustaining o f  these actions by a maverick judicial officer 
or petit jury would expand civil liability jn a manner never contemplated by the framers o f  the Constitution, by Congress, or by the 
legislatures o f the several States. Such <ui expansion of liability would constitute a deprivation of the nghts. privileges, and immunities 
guaranteed to a citizen o f the United States under the Fourteenth Amendment to the United States Constitution.

(8) The liability actions commenced or contemplated by the Federal Government, States, municipalities, private interest gioups and 
others attempt to use the judicial branch to circumvent the Legislative branch o f  government to regulate interstate and foreign 
commerce through judgments and judicial decrees thereby threatening the Separation of Powers doctrine and weakening and 
undermining important principles o f federalism. State sovereignty and comity between the sister States.

(b) Purposes- The purposes cl' this Act are as follows:

(1) To prohibit causes o f action against manufacturers, distributors, dealers, and importers of firearms or ammunition products, and 
their trade associations, for the harm solely caused by the criminal or unlawful misuse o f firearm products or ammunition products by 
others when the product functioned as designed and intended.

(2) To preserve a citizen's access to a supply of firearms and ammunition for all lawful purposes, including hunting, self-defense, 
collecting, and competitive or recreational shooting.

(3) To guarantee a  citizen's rights, privileges, and immunities, as applied to the States, under the Fourteenth Amendment to the United 
States Constitution, pursuant to section 5 of that Amendment.

(4) To prevent the use of such lawsuits to impose unreasonable burdens on interstate and foreign commerce.

(5) To protect the right, under die First Amendment to the Constitution, o f  manufacturers, distributors, dealers, and importers oi 
firearms or ammunition products, and trade associations, to speak freely, to assemble peaceably, and to petition the Govcmmei.i for a 
redress o f their grievances.

(6) To preserve and proteci the Separation of Powers doctrine and important principles o f federalism. State sovereignty and comity 
between sister States.

(7) To exercise congressional power under art. IV, section 1 (the Full Faith and Credit Clause) o f the United States Constitution.

S E C . 3. P R O H IB IT IO N  O N  B R IN G IN G  O F  Q U A L IF IE D  C IV IL  L IA B IL IT Y  A C T IO N S  IN  F E D E R A L  O R  S T A T E  
C O U R T .

(a) In General- A qualified civil liability action may not be brought in any Federal or State court.

(b) Dismissal o f Pending Actions- A qualified civil liability acMon that is pending on the date of enactment o f this Act shall be immediately 
dismissed by the court in which the action was brought or is currently pending.

S E C . 4. D E F IN IT IO N S .

In this Act:

(1) ENGAGED IN THE BUSINESS- The term engaged in the bus.ness' has the meaning given that term in section 921 (a)(21) of title 
18. United States Code, and. as applied to a seller o f ammunition, means a person who devotes, time, attention, and labor to the sale of 
ammunition as a regular course o f trade or business with the principal objective o f livelihood and profit through the sale or distribution 
of ammunition.

(2) MANUFACTURER- The term 'manufacturer* means, with resjiect to a qualified product, a person who is engaged in the business 
o f manufacturing the product in interstate or foreign commerce and who is licens. a to engage in business as such a manufacturer 
under chapter 44 o f title 18. United States Code.

(3) PERSON- The term 'person' means any individual, corporation, company, association, firm, partnership, society, joint stock
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company, o r any other entity, including any governmental entity

(4) QUALIFIED PRODUCT- The term 'qualified product' means a firearm (as defined in subparagraph (A) o r (B) o f section 9 2 1(a)
(3) of title 18, United Suites Code), including any antique firearm (as defined in section 92!(a)(16) o f such title), or ammunition (as 
defined in section 921(a)(17)(A) of such title), or a component part of a firearm or ammunition, that has been shipped or transported in 
interstate or foreign commerce

(5) QUALIFIED CIVIL LIABILITY ACTION-

(A) IN GENERAL- The term 'qualified civil liability action' means a civil action or proceeding or an administrative proceeding 
brought by any person against a manufacturer or seller of a qualified product, or a trade association, for damages, punitive 
damages, injunctive or declaratory relief, abatement, restitution, fines, or penalties, or other re lie f resulting from the criminal or 
unlawful misuse o f a qualified product by the person or a third party, but shall not includc-

(i) an action brought against a transferor convicted under section 924(h) o f title 18, United States Code, o r a comparable 
or identical State felony law. by a party directly harmed by the conduct o f which the transferee is so convicted;

(ii) an action brought against a seller for negligent entrustment or negligence per se;

(iii) an action in which a m anufacture or seller of a qualified product knowingly violated a Stale or Federal statute 
applicable to the sale or marketing of the product, and the violation was a proximate cause of the harm for which relief is 
sought, including—

(I) any case in which the manufacturer or seller knowingly made any false entry in. or failed to make appropriate 
entry in. any record required to be kept under Federal or Stste law with respect to the qualified product, or aided, 
abetted, or ccnspircd with any person in making any false or fictitious oral or written statement with respect to any 
fact material o the lawfulness o f the sale or other disposition of a qualified product; or

ill)  any case in which the manufacturer or seller aided, abetted, or conspired with any other person to sell or 
otherwise dispose of a qualified p'oduct, knowi g. or having reasonable cause to believe, that the actual buyer o f 
the qualified product was prohibited from possessing or receiving a firearm or ammunition under subsection (g) or 
(n) of section 922 of title 18, United States Code;

(iv) an action for breach o f contract or warranty in connection with the purchase o f the product; or

(v) an action for death, physical injuries or property damage resulting directly from a defect in design or manufacture uf 
the product, when used as intended or in a reasonably foreseeable manner, except that where the discharge of the product 
was caused by a volitional act that constituted a criminal offense then such act shall be considered the sole proximate 
cause o f any resulting death, personal injuries or property damage.

(B) NEGLIGENT ENTRUSTMENT- As used in subparagraph (A)(ii). the term 'negligent entrustment' means the supplying of 
a qualified product by a seller for use by another person when the seller 'mows, or reasonably should know, the person to whom 
the product is supplied is likely to. and docs, use the prou ict in a manner involving unreasonable risk of physical injury to the 
person or others.

(C) RULE O F CONSTRUCTION- The exceptions enumciatcd under clauses (i) through (v) o f subparagraph (A) shall be 
construed so as not to be in conflict, a. . no provision of this Act shall be construed to create a public or private cause of action 
or remedy.

(6) SELLER - The term ‘seller’ means, with respect to a qualified product-

(A) an importer (as defined in section 921(a)(9) o f title 18. United States Code) who is engaged in the business as such an 
importer in interstate o r foreign commerce and who is licensed to engage in business as such an importer under chapter 44 of 
title 18. United States Code;

(B) a dealer (as defined in section 921(a)(l 1) of title 18, United States Code) who is engaged in the business as such a dealer in 
interstate or foreign commerce and who is licensed to engage in business as such a dealer under chapter 44 of title 18. United 
States Code, or

(C) a person engaged in the business of selling ammunition (as defined in section 921(a)(17)(A) of title 18, United States Lode) 
in interstate or foreign commerce at the wholesale or retail level

(7) STATE- The term 'S tate ' includes each of the several States o f the United States, the District o f Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam. American Samoa, and the Commonwealth of the Northern Mariana Islands, and any other 
territory or possession of the United States, and any political subdivision of any such place.

(8) TRADE ASSOCIATION- The terra 'trade association1 m eans-

(A) any corporation, unincorporated association, federation, business league, professional or business organization not



organized or operated for profit and no part o f the net earnings of w hich inures to the benefit of any private shareholder o; 
individual;

(B) that is an organization described in section 501(c)(6) o f the Internal Revenue Code o f 1986 and exempt froi.' tax under 
section 501(a) o f such Code; and

(C) 2  or more members o f which are manufacturers or sellers o f a qualified product.

(9) UNLAWFUL MISUSE- The term ‘unlawful misuse' means conduct that violates a statute, ordinance, or regulation as it relates to 
the use of a  qualified product.

To prohibit civil liability actions from  being brought or continued against manufacturers, distributors, dealers, or importers o f firearms or 
ammunition for damages, injunctive or other relief resulting from the misuse of their products by others.

Calendar No. 15

109th CONGRESS

1st Session

S. 397

A BILI

February 17,2005

Read the second tim e and placed on the ca len d ar
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Protection of Lawful C om m erce in  Arms Act (In troduced  in House)

HR 8 0 0 IH

109th CONGRESS

1st Session

II. R. 800

To prohibit civil liability actions from being brought o r continued against manufacturers, distributors, dealers, or importers o f firearms or 
ammunition for damages or injunctive or other relief resulting from the misuse o f their products by others.

Mr. STEARNS (for himself, Mr. BOUCHER. Mr. SMITH of Texas, Ms. HART. Mr. BARTLETT o f Maryland, Mr. BASS, Mr. ROGERS of 
Michigan. Mr. BLUNT. Mr. WILSON of South Carolina. Mr. PEARCE. Mr. REYNOLDS, Mrs. CUB1N. Mr. BRADY of Texas. Mr. 
BOEHLERT. Mr. NUSSLE, Mr. TERRY, Ms. PR Y C E ofO hio. Mr BAKER, Mr. BRADLEY of New Hampshire, Mr. SIMPSON, Mr. 
BOEHNER, Mrs. BLACKBURN, Mr. MCHUGH, Mr. SOUDER, Mr. WICKER, Mr. CANNON, Mr. BOYD, Mrs. MUSGRAVE. Mr. 
GARRETT of New Jersey, Mr. MANZULLO, Mr. G1NGREY, Mr. DAVIS of Kentucky, Mr. MARSHALL. Mr. BONILLA. Mr. CANTOR. Mr.

•
 BACA. Mr. TANNER, Mr LEWIS o f  Kentucky. Mr. SCOTT of Georgia, Mr. MICHAUD. Mr. LARSEN o f Washington, Mr. HOLDEN. Mr. 

BERRY. Mr. TAYLOR o f North Carolina, Mr. MCCRERY. Mrs JO ANN DAVIS of Virginia. Mr. GARY G. MILLER o f California. Mrs. 
MILLER o f Michigan. Mr. SWEENEY, Mr PENCE. Mr. DAVIS of Tennessee. Mr. AKIN, Mr. CHOCOLA. Mr. THOMAS. Mr. PETERSON of 
Minnesota. Mr. G1LLMOR. Mr. SULLIVAN, Mr. STRICKLAND. Mr. FOLEY. Mr. NUNES. Mr. ROGERS o f  Kentucky, Mr. CULBERSON, 
Mr. OTTER. Mr. WALDEN of Oregon. Mr. REHBERG. Mr. GOHMERT, Ms. HERSETH. Mr. GIBBONS, Mr. BURGESS, Mr 
WESTMORELAND, Mr. CARTER. Mr. SESSIONS. Mr. ENGLISH of Pennsylvania. Mr. RENZI, Mr. BONNER. Mr. KANJORSKI, Mr 
SHUSTER. Mr. GENE GREEN of Texas. Mr. PICKERING. Mr. GOODE. Mr. ROGERS of Alabama, Mr. GORDON. Mrs. CAPITO. Mr. 
EVERETT, Mr. YOUNG o f Alaska, Mr. TAYLOR o f Mississippi. Mr. HENSARLING, Mr. MORAN of Kansas. Mr. BARRETT of South 
Carolina. Mr. RYUN of Kansas. Mr. MARCHANT. Mr. MACK. Mr. ADERHOLT, Mr. HEFLEY, Mr. COOPER. Mr. CALVERT. Mr. 
HAYWORTH. Mr. FRANKS of Arizona. Mr ISSA, Mr DINGELL. Mr. TANCREDO. Mr. RAHALL, Mr. SIMMONS. Mr. MILLER of Florida, 
Mr THORNBERRY. Mr. POMBO. Mr. KELLER. Mr. HERGER. Mr DOOLITTLE. Mr. SCHW ARZ of Michigan, and Mr. NORWOOD) 
introduced the following bill; which was referred to the Committee on the Judiciary

To prohibit civil liability actions from being brought or continued against manufacturers, distributors, dealers, o r importers of firearms or 
ammunition for damages or injunctive or other relief resulting from the misuse of their products by others.

Be it enacted by the Senate and House o f  Representatives o f  the United States o f  America in Congress assembled,

S E C T IO N  1. S H O R T  T I T L E .

This Act may be cited as the 'Protection of Lawful Commcr „e in Arms Act’.

S E C . 2. F IN D IN G S ; P U R P O S E S .

(a) Findings- The Congress finds the following:

IN T H E  HOU SE O F R EPR ESEN TA TIV ES

F e b r u a r y  15, 2005

A B IL L

(1) The Second Amendment to the United States Constitution provides that the right of the people to keep and bear arms shall not be 
infringed.

(2) The Second Amendment to the United States Constitution protects the rights o f individuals, including those who are not members 
o f a militia or engaged in military service or training, to keep and bear arms.



(3) Lawsuits have been commenced against manufacturers, distributors, dealers, and importers o f firearms that operate as designed 
and intended, which seek money damages and other relief for the harm caused by the misuse o f firearms by thjrd parties, including 
criminals.

(4) The manufacture, importation, possession, sale, and use of firearms and ammunition in the United States are heavily regulated by 
Federal, State, and local laws. Such Federal laws include the G un Control Act o f  1968, the National Firearms Act, and the Arras 
Export Control Act.

(5) Businesses in the United States that are engaged in interstate and foreign commerce through the lawful design, manufacture, 
marketing, distribution, importation, or sale to the public o f firearms or ammunition products that have been shipped or transported in 
interstate or foreign commerce are not. and should not, be liable for the harm caused by those who criminally or unlawfully misuse 
firearm products o r ammunition products that function as designed and intended.

(6) The possibility o f imposing liability on an entire industry for harm that is solely caused by others is an abuse of the legal system, 
erodes public confidence in our Nation's laws, threatens the diminution of a basic constitutional right and civil liberty, invites the 
disassembly and destabilization of other industries and economic sectors lawfully competing in the free enterprise system o f  the 
United States, and constitutes an unreasonable burden on interstate and foreign commerce of the United States.

(7) The liability actions commenced or contemplated by the Federal Government, States, municipalities, and private interest groups 
and others arc based on theories without foundation in hundreds o f years o f the common law and jurisprudence of the United States 
and do not represent a bona fide expansion of the common law. The possible sustaining of these actions by a maverick judicial officer 
or petit jury would expand civn liability in a manner never contemplated by the framers o f the Constitution, by the Congress, or by the 
legislatures of the several States. Such an expansion o f liability would constitute a  deprivation o f the rights, privileges, and immunities 
guaranteed to a citizen o f the United States under the Fourteenth Amendment to the United States Constitution.

(8) The liability actions commenced or contemplated by the Federal Government. States, municipalities, private interest groups, and 
others attempt to use the judicial branch to circumvent the legislative branch of the Government by regulating interstate and foreign 
commerce through judgments and judicial decrees, thereby tlireatening the separation of powers doctrine and weakening and 
undermining important principles o f federalism. State sovereignty, and comity among the several States.

(b) Purposes- The purposes of this Act arc as follows:

(1) To prohibit causes o f action against manufacturers, distributors dealers, and importers of firearms or ammunition products, and 
their trade associations, for the harm solely caused by the crimin v  unlawful misuse of firearm products or ammunition products by 
others when the product functioned as designed and intended.

(2) To preserve a  citizen's access to a supply of firearms and ammunition for all lawful purposes, including hunting, sclf-dcfcnsc, 
collecting, and competitive or recreational shooting.

(3) To guarantee a citizen's nghts, privileges, and immunities, as applied to the States, under the Fourteenth Amendment to the United 
States Constitution, pursuant to section 5 of that Amendment.

(4) To prevent the use of such lawsuits to impose unreasonable burdens on interstate and foreign commerce.

(5) To protect the right, under the First Amendment to the Constitution, o f manufacturers, distributors, dealers, and importers of 
firearms or ammunition products, and trade associations, to speak freely, to assemble peaceably, and to petition the Government for a 
redress o f their grievances.

(6) To preserve and protect the separation o f powers doctrine and important principles o f federalism. State sovereignty, and comity 
among the several States.

(7) To exercise the power o f Congress under article IV, section 1 of the United States Constitution to carry out the full faith and credit 
clause.

SEC. 3. PROHIBITION ON BRINGING OF QUALIFIED CIV IL LIABILITY ACTIONS IN FEDERAL OR STATE 
COURT.

(a) In General- A qualified civil liability action may not be brought in any Federal o r State court.

(b) Dismissal o f Pending Actions- A qualified civil liability action that is pending on the date o f the enactment o f this Act shall be dismissed 
immediately by the court in which the action was brought or is currently pending.

SEC. 4. DEFINITIONS.

In this Act:

(1) ENGAGED IN THE BUSINESS- The term 'engaged in the business' has the meaning given that term in section 92 l(a)(21) of title 
18, Uniied States Code, and, as applied to a seller o f ammunition, means a person who devotes time, attention, and labor to the sale of 
ammunition as a regular course of trade or business with the principal objective of livelihood and profit through the sale or distribution
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(2) MANUFACTURER- The term 'm anufacturer' means, with respect to a qualified product. > person who is engaged in the business 
o f  manufacturing the product in interstate or foreign commerce and who is licensed to engage in business as such a manufacturer 
under chapter 44 o f title 18, United States Code.

(3) PERSON- The term ‘person’ means any individual, corporation, company, association, firm, partnership, society, joint stock 
company, or any other entity, including any governmental entity.

(4) QUALIFIED PRODUCT- The term ‘qualified product’ means a firearm (as defined in subparagraph (A )  or (B) of section 921(a)
(3) of title 18, United Stales Code), including any antique firearm (as defined in section 921 (a)( 16) o f such title), or ammunition (as 
defined in section 92 l(a)( 17)(A) o f such title), or a component part of a firearm or ammunition, that has been shipped or transported in 
Interstate or foreign commerce,

(5) QUALIFIED CIV IL LIABILITY ACTION-

(A) IN GENERAL- The term qualified civil liability action’ means a civil action or proceeding or an administrative proceeding 
brought by any person against a manufacturer or seller of a qualified product, or a trade association, for damages, punitive 
damages, injunctive or declaratory relief, abatement, restitution, fines, or penalties, or other relief, resulting from the criminal or 
unlawful misuse o f a qualified product by the person or a third party, but shall not include--

(i) an action brought against a transfer or convicted o f an offense under section 924(h) o f  title 18, United States Code, or a 
comparable or identical State felony law, by a party directly harmed by the conduct o f which the transferee is so 
convicted;

(ii) an action brought against a seller for negligent entrustment or negligence per sc;

(iii) an action in which a manufacturer or seller of a qualified product knowingly violated a State or Federal statute 
applicable to the sale or marketing of the product, if the violation was a proximate cause of the harm for which relief is 
sought, includ ing-

(I) any case in which the manufacturer or seller knowingly made any false entry in, or failed to make appropriate 
entry in, any record required to be kept under Federal o r State law with respect to the qualified product, or aided, 
abetted, or conspired with any person in making any false or fictitious oral or written statement with respect to any 
fact material to the lawfulness o f  the sale or other disposition of the qualified product; or

(II) any case in which the manufacturer or seller aided, abetted, or conspired with any other person to sell or 
otherwise dispose o f  the qualified product, knowing, o r having reasonable cause to believe, that the actual buyer of 
the qualified product was prohibited from possessing o r receiving a firearm or ammunition under subsection (g) or 
(n) o f section 922 o f title 18. United States Code;

(iv) an action for breach o f  contract or w ananty in connection with the purchase o f the product, or

(v) an action for death, physical injuries, or property damage resulting directly from a defect in design or manufacture of 
the product, when used as intended or in a reasonably foreseeable manner, except that if the discharge of the product was 
caused by a volitional act that constituted a criminal offense, then such act shall be considered the sole proximate cause of 
any resulting death, personal injury, o r property damage.

(B) NEGLIGENT ENTRUSTMENT- As used in subparagraph (A)(ii), the term ‘negligent entrustment’ means the supplying of 
a qualified product by a seller for use by another person when the seller knows, or reasonably should know, the person to whom 
the product is supplied is likely to. and docs, use the product in a manner involving unreasonable risk o f physical injury to the 
person or others.

(C) RULE OF CONSTRUCTION- The exceptions set forth in clauses (i) through (v) o f subparagraph (A) shall be construed so 
as not to be in conflict, and no provision of this Act shall be construed to create a public or private cause o f  action or remedy.

(6) SELLER- The term ‘seller’ means, with respect to a qualified product-

(A) an importer (as defined in section 921(a)(9) o f  title 18, United States Code) who is engaged in the business as such an 
importer in interstate or foreign commerce and who is licensed to engage in business as such an importer under chapter 44 o f 
title 18, United States Code,

(B) a dealer (as defined in section 92 l(a)( I I )  o f title 18. United States Code) who is engaged in the business as such a dealer in 
interstate or foreign commerce and who is licensed to engage in business as such a dealer under chapter 44 of title 18, United 
States Code; or

o f ammunition

(C) a person engaged in the business of se.ling ammunition (as defined in section 9 2 l(a)( 17)(A) o f title 18, United States Code) 
in interstate or foreign commerce at the wholesale o r retail level.
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(7) STATE- The term 'Slate' includes each of the several States of the United States, the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands. Guam. American Samoa, and the Commonwealth o f the Northern Mariana Islands, and any other 
territory or possession of the United States, and any political subdivision o f any such place.

(8) TRADE ASSOCIATION- The term 'trade association’ means any corporation, unincorporated association, federation, business 
league, or professional or business organization--

(A) that is not organized or operated for profit, and no part o f the net earnings of which inures to the benefit of any private 
shareholder o r individual;

(B) that is an organization described in section 501(c)(6) o f the Internal Revenue Code o f 1986 and exempt from tax under 
section 501(a) o f such Code; and

(C) 2 or more members o f which are manufacturers or sellers o f a qualified product.

(9) UNLAWFUL MISUSE- The term 'unlawful misuse’ means conduct that violates a statute, ordinance, or regulation as it relates to 
the use o f a  qualified product.
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Lawsuit Against Firearm Industry Thrown Out of Ohio Court

NRA hails dismissal "with prejudice " as firs t o f  many proving lack o f  merit o f  suits brought by greedy lawyers and scapegoating mayors

(W ASHINGTON, DC) -  Municipal lawsuits that attempt to hold lawful, legitimate manufacturers liable for criminal misuse of their products have 
no legal ment. That is the message of today's decision by an Ohio state judge in dismissing with prejudice the suit Filed by Cincinnati - the first 
such lawsuit to reach court disposition.

"This is a major victory for those who believe, as NRA members believe, that we must hold criminals accountable for their crimes." said James J 
Baker, executive director o f NRA's Institute for Legislative Action. "And this dismissal is a major blow for the greedy attorneys seeking enormous 
contingency fees and for the mayors seeking scapegoats to blame for their own failure to enforce current laws and prosecute violent criminals. Wc 
arc confident that other cities that have filed such reckless lawsuits will soon hear the same message."

Baker noted that most Americans oppose these types o f lawsuits. "In poll after poll, the vast majority o f Americans believe these suits are wrong," 
Baker said. ”T he very notion o f trying to hold a third party that operates in total compliance with the law responsible for the deviant, criminal 
actions o f  another is a notion that flies in the face of common sense and our system of American jurisprudence."

*r ..c decision to dismiss the case "with prejudice" means the City of Cincinnati cannot attempt to amend and refile the suit. The defendants include 
Sturm Ruger & Co., Bcretta Corp. U S A., and Colt’s Manufacturing Co

"I comm end Judge Ruchlman for understanding the Constitutional importance of the separation of powers, and for cle; ly stating that policy issues 
are reserved to the legislature," Baker said. The opinion stales that, ’’the City's complaint is an improper attempt to have this Court substitute its 
judgement for that o f  the legislature ... only the legislature has the power to engage in the type of regulation that is being sought by the City here. 
Moreover, the City's req u es t... exceeds the scope of its municipal powers and ... violates the Commerce Clause o f the U: -d Slates Constitution."

During the past year, the NRA has successfully worked to enact legislation in thirteen stales to prohibit municipalities from filing such frivolous 
lawsuits against firearms manufacturers. Included are Georgia and Louisiana, stales in which such suits had been filed. Baker said NRA would 
continue that legislative effort next year, an effort that is drawing greater support as it has become more evident that the suits lack merit.

For m ore inform ation, see H REF="http://www.FreeRepublic.com/perI/redirect?u=http% Ji 4>2F%2Fnraila.org%2Fresearch% 
2F19990825-LawsuiiPreemption-001.shtml">"Ju nk Lawsuits" Against Gun Makers.
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News
C a lifo rn ia  C itie s  C a s e s  A g a in s t  F i r e a rm s  I n d u s t r y  R e je c te d  o n  A p p e a l
C o u r t  r u le s  t h a t  " u n f a ir  t r a d e  p r a c t ic e ” a n d  " p u b lic  n u is a n c e "  la w s u i ts  w e r e  p ro p e r ly  d is m is s e d  b y  t h e  tr ia l 
c o u r t .

SOUTHPORT, CT -- F eb rua ry 11, 2C05 -  S tu rm , R uge r & C om pany , In c . , (NYSE: RGR) th e  n a tio n ’s la rg e s t fire a rm s 
m an u fa c tu re r, Is p leased to announce th a t on Feb rua ry 10, 2005 , th e F irs t A ppe lla te D is tr ic t, D iv is ion One, In th e C ou rt 
o f Appea ls o f th e S ta te  o f C a lifo rn ia , u nan im ous ly a ff irm e d th a t th e "u n fa ir tra d e p ra c tic e " and "pu b lic nu isance " 
law su its filed by San Franc isco , Berke ley , S ac ram en to , Los Ange les, C om p to n , In g lew ood , and W est H o llyw ood , and the 
coun tie s o f San M ateo and A lam eda , were p ro p e r ly d ism issed by the tr ia l c o u r t ( In re F irea rm s Cases. The People e t al. 
v. A rcad ia Mach ine & Too l. In c . Et a l.. No.'s A 10 J21 1 , A 105309 , Jud ic ia l C ounc il C oo rd in a tio n P roceed ing No, 4095 , 
dec ided 2 /1 0 /0 5 ) .

Th is is th e  la te s t in a long s tr in g o f cases a t bo th th e tr ia l and appea ls c o u r t le ve ls ho ld in g th a t m an u fa c tu re rs o f 
la w fu lly -s o ld , n on -d e fe c tive fire a rm s are n o t lega lly a t fa u lt i f these p ro d u c ts are sub seq u en tly Ille ga lly acqu ire d o r 
m isused by c rim ina ls .

In  d ism iss in g p la in t i f fs  c la im s aga in s t fire a rm s m an u fa c tu re rs and d is t r ib u to rs , th e Appea ls C ou rt s ta te d , "W e conc lude 
th a t endo rs in g th e th e o ry In th is case w ou ld s tre tc h the a lre a d y expans ive bounda rie s o f th e  UCL (C a lifo rn ia 's U n fa ir 
C om pe tit io n A c t) beyond any p rin c ip le d read ing o f th e  s ta tu te . In a dd it io n , supe rv is io n o f th e sweep ing m easures 
so u g h t w ou ld be a Hercu lean ta sk fo r co u rt o v e rs ig h t ."

The c o u rt con tin ued , "N o ev idence In th is case h in ts th a t any o f the m a n u fa c tu re r de fe n d a n ts p ro v id ed weapons to 
c rim in a ls o r fa iled to p ro p e r ly reco rd sales o r did any o f th e o th e r acts th a t p la in tif fs  cha ra c te riz e as h ig h - r is k bus iness 
p ra c tice s . They d id n o t con tro l the w ro n g fu l acts o r encou ra ge o th e rs to  engage in que s tio na b le acts . N e ith e r d id th e y 
change th e ir bus iness p ra c tice s to avo id p roposed re g u la t io n s o r adv ise re ta ile rs on ways to c irc um ve n t th e law , The 
reco rd in th is case show s th a t the o n ly bus iness p ra c tice th a t these d e fe n d a n ts engage in is th e m anu fa c tu re and sale 
o f fire a rm s to dea le rs th a t are licensed as such by th e  fe d e ra l g o ve rnm en t. P la in tif fs have c ited no cases fin d ing a 
m an u fa c tu re r has engaged In an u n fa ir p ra c tice so le ly by le g a lly se llin g a non -d e fe c tiv e  p ro d u c t based on ac tion s ta ken 
by e n t it ie s fu r th e r a lo n g the cha in o f d is tr ib u t io n . Even p la in t i f fs ' e xp e rts cou ld n o t p re se n t an e v id e n tia ry lin k be tw een 
the m an u fa c tu re r o f a fire a rm  and a re ta il gun dea le r w ho so ld guns th a t ended up in c rim in a l c ircum s tan ces ."

“ E s tab lish ing pub lic po licy is p r im a r ily  a le g is la tiv e fu n c t io n and no t a ju d ic ia l fu n c tio n , espec ia lly in an area th a t Is 
sub je c t to heavy re g u la tio n . None o f th e ev idence p re sen te d by p la in tif fs s u p p o r t th e conc lus ion th a t a m an u fa c tu re r 
w ho does no t u nd e rta k e the k ind o f in ve s tig a t io n and rem ed ia l ac tion u rged by p la in tif fs and th e ir e xp e rts has engaged 
in an u n fa ir p ra c tic e ", con tin u ed th e cou rt.

The c o u r t conc luded , 'T h e  case has p rog ressed beyond th e  p lead ing s tage and th e p la in tif fs  have been unab le to 
p roduce evidence to show the ex is tence o f a tr ia b le  issue o f m a te r ia l fa c t on th e p leaded th e o r ie s .. .P la in tif fs ' pub lic 
nu isance cla im fa ils fo r lack o f any ev idence o f cau sa tio n . T h e ir c om p la in t a tte m p ts  to reach to o fa r back in the cha in o f 
d is tr ib u t io n  w he re it ta rg e ts th e m an u fa c tu re r o f a lega l, n o n -d e fe c tiv e  p ro d u c t th a t la w fu lly d s tr lb u te s its p ro duc t on ly 
to th o se buye rs licensed by th e  fede ra l g o v e rnm en t."

S tu rm , Ruger P re s id en t and Genera l C ounse l, S tephen L. S an e tt i c om m en te d , " I t shou ld be appa re n t by now th a t, a fte r 
a lm o s t seven yea rs o f in te n s ive and cos tly lit ig a tio n w h ich has bu rdened bo th ta xpa ye rs and in d u s try a like , th e tim e 
has to com e fo r p la in t i f fs  to abandon th e ir adve rsa r ia l p o s itio n aga in s t o u r In d u s tr - p a r tic u la r ly  a t a tim e when na tio n a l 
s e c u r ity Is a t s ta ke ."

"U n fo r tu n a te ly , a t th e behes t o f zea lous agenda -d rive n o rg a n iz a tio n s , som e m ayo rs seem de te rm in e d to con tin u e such 
lit ig a t io n  abuse desp ite p rio r c o u r t ru lin g s . The on ly su re w a y to fin a lly  s top th is w a s te fu l lit ig a tio n is sw if t e n a c tm en t o f 
th e p ro te c t io n o f Law fu l C omm erce in A rm s A c t as p a r t o f needed to r t law re fo rm  to be cons ide red by Cong ress ."

"C o u rt a fte r co u rt has found ou r respons ib le sales and m a rk e tin g  p ra c tice s in th is h e a v ily - re g u la te d In d u s try to be
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a pp ro p r ia te  and lega lly co rre c t. V io le n t c rim e Is a t a tw e n ty y e a r low , and fire a rm s acc iden ts are a t an a ll- t im e  low , due 
a t leas t in p a rt on m any vo lu n ta ry e ffo r ts o f th e respons ib le fire a rm s in d u s try ," he con tin u ed .

"Le t's w o rk to g e th e r w ith  law en fo rcem en t on p ro ven p ro g ram s to su re ly and sw if t ly  p ro se cu te c rim in a ls who abuse 
fire a rm s , and to he lp educa te law fu l fire a rm s ow ne rs on p ro p e r fire a rm s sa fe ty m easu res , to keep the se tre n d s go ing in 
th e r ig h t d ire c t io n ," S ane tti conc luded.

S tu rm , Ruge r Is th e n a tio n 's lead ing m an u fa c tu re r o f h ig h -q u a lity  fire a rm s fo r re c re a tio n and law en fo rcem en t, and a 
m a jo r p ro d u ce r o f p rec is ion stee l and tita n iu m  in ve s tm e n t cas tin g s com ponen ts fo r con sum e r in du s tr ie s . S tu rm , Ruger 
is headqua rte re d In S ou th p o rt, CT, w ith p lan ts and found rie s loca ted in N ew po rt, NH and P resco tt, AZ .

Find th is  a r tic le  a t:
http://www.shootingtimes.com/firearm021105

http://www.shootingtimes.com/firearm021105
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The Nation
Federal Judge Dismisses NAACP Suit Against Cun Industry
By Jeff Johnson
CNSNews.com Congressional Bureau Chief 
July 21. 2003

Capitol Hill (CNSNews.com) - The latest attempt by opponents o f the Seconu Amendment to hold the firearms industry responsible for the 
actions of individuals who misuse ,uns to commit crimes failed Monday. The U.S. District Court for the Eastern District o f New York accepted a 
May 14 advisory jury ruling against the National Association for the Advancement of Colored People (NAACP) and several anti-gun groups that 
joined in the lawsuit.

Lawrence Keane, vice president and general counsel of the National Shooting Sports Foundation (NSSF), said Senior Federal District Judge Jack 
B. Weinstein did the right thing but went about doing it the wrong way.

"We are clearly pleased by the ultimate outcome of the case." Keane said. "We arc, of course, disappointed, but not all that surprised by the route 
that Judge Weinstein takes because we think that the decision ... ignores New York law and is a slap in the face to the findings of the advisory 
jury."

After hearing six weeks of testimor,,. an advisory jury found that none of the firearm industry defendants had created a "public nuisance" as 
claimed by the NAACP, Weinstein rejected the jury's finding, but. based on the same testimony, still dismissed the case because, he said, the 
NAACP failed to prove that it had suffered any "special injury” as a result o f the defendants' actions.

The NAACP filed the suit in 1999 - with the help of the Brady Center to Prevent Gun Violen-e (formerly Handgun Control. Inc.), the Violence 
Policy Center (VPC) and other anti-gun organizations - attempting to the hold the gun industry liable for what it called "marketing practices that 
resulted in a proliferation of handguns in many communities.”

The NAACP did not return calls seeking comment prior to the deadline for this report.

Federal judge hears case, but state law applies in 'diversity jurisdiction

As a federal judge, Weinstein presided over the case under federal "diversity jurisdiction" rules that allow federal courts to hear suits in which 'he 
defendants and plaintiffs do not reside in the same jurisdiction. Although the case is heaiu in federal court, the judge is bound by the laws of the 
state in which the suit is filed.

The appellate division of the New York Supreme Court ruled June 24 that manufacturers of lawful and non-defective products such as firearms 
cannot be sued under New York law for allegedly creating a "public nuisance" when criminals misuse those products.

"The lawful manufacture, marketing and sale of a defect-free product in a highly regulated activity (is) far removed from the downstream, 
unlawful use of handguns," the appeals court said, adding "that courts are the least suited, least equipped and thus the least appropriate branch ot 
government to regulate and micro-managc the manufacturing, marketing, distribution and sale of handguns."

The decision upheld an August 2001 ruling in which New York Supreme Court Justice Louis York also dismissed the lawsuit against the gun 
industry filed by New York Attorney General Eliot Spitzer. York also found that Spitzer failed to tie the industry directly to the alleged "public 
nuisance" created by criminals misusing firearms.

"It is obvious that the parties most directly responsible for the unlawful use of handguns." York wrote, "are the individuals who unlawfully use 
them."

Firearms industry believes suits intended to legislate through the courts

In a press release following the May 14 jury recommendation, the NSSF called the NAACP lawsuit "an attempted end-run around Congress and 
state legislatures.”

"This case is also an unconstitutional attempt by this court and radical, anti-g'in zcaiots - who are orchestrating and funding this lawsuit - to impose 
through litigation a gun control agenda repeatedly rejected by Congress and rot supported by most Americans." the NSSF stated.

Erich Pratt, communications director for Gun O w ncs of America, told CNSNews.com that he believes anti-Second Amendment forces have an 
even more sinister, underlying agenda.

"They've failed at enacting many of the gun control proposals they've sought, and so now, they're using the court to try to force the gun makers to 
impose these gun controls upon themselves," he said, "or they're trying to put the gun makers out of business."

The NAACP announcement of the lawsuit on July 12,1999, lends credence to Pratt's latter assertion.

“And so. the NAACP will be filing litigation this week in the United States District Court against uic gun industry in an effort to break the backs 
of those who help perpetuate this over saturation of weapons in our communities," the group's president, Kweisi Mfume, said. (Emphasis added.)

Pro-gun groups say legislation needed to stop 'frivolous suits'
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In a press release responding to the May 14 recommendation, Mfume expressed "disappointment" at the jury's ruling against his group

"When you consider that Congress is now moving to pass legislation that would prohibit lawsuits such as ours," he said, “it's only a matter o f time 
before more innocent Americans become victims o f  violence as a result o f the availability o f  illegal weapons."

The NSSF believes, however, that lawsuits attempting to hold gun makers and dealers responsible for acts committed by criminals "will not stop a 
single crime from occurring."

"The unfair abuse of our legal system - to burden nnocent people ar,o law-abiding companies with tremendous costs to defend their innocence • 
points to the reason legislation now awaiting Senate action must be passed," Keane said.

The legislation to which Mfume and Keane referred is the Protection of Lawful Commerce in Arms Act (S. 659), which has 54 cosponsors and 
passed the House by a vote o f 285-140.

In a newspaper advertising campaign begun last Thursday in the N ew  Y o rk  Tim e s  , the Brady Center claims the bill will "let gun dealers get away 
with murder.”

"Quietly sneaking through the United States Senate is an outrageous bill which will slam the courthouse door shut on countless victims o f gun 
cnmes," the ad argues. "Believe it or not. this bill...actually immunizes negligent gun dealers and gun makers against lawsuits."

The ad also charges that the bill "is a 'Stay out o f  Court Free' pass, exempting the gun industry from lega! rules that bind every other industry in 
America."

Pratt told CNSNcws.com that the Brady Campaign has either not read the proposed law or is intentionally misrepresenting its content to the 
public.

“Their ad is entirely ignorant and cutrag'-ous," he said, "and flies in the face o f reality."

The NSSF agrees.

"(TJhis popular legal reform does not grant any special protection or blanket immunity for firearms manufacturers." the group said in a statement 
about the bill. “Contrary to what groups like the Brady Center to Prevent Handgun Violence claim, it would not stop injured parties from bringing 
legitimate lawsuits, on well-established legal theories, against members o f the firearms industry."

The NSSF argues that "a plaintiff truly injured by a defective product, an illegally sold firearm or a firearm sold by a dealer to an irresponsible 
person would still be able to bring a lawsuit against a firearm manufacturer or deale "

A Congressional Research Service (CRS) summary of the bill is nearly identical to the NSSF interpretation.

According to the CRS, the Protection o f Lawful Commerce in Arms act would only block or require to be dismissed lawsuits "against a 
manufacturer or seller o f a firearm, ammunition or a  component of a firearm that has been shipped or transported in interstate or foreign 
commerce, or against a trade association ot such manufacturers or sellers, fo r dam ages resu lting  from  the crim inal o r unlaw ful m isuse of a 
f i re a rm (E m p h a s is  added.)

The proposal would specifically allow lawsuits to continue or be filed in the future:

• Against a seller for negligence per se, or negligent entrustment:
• For physical injuries or property damage resulting directly from a defect in design or manufacture of the firearm when used as intended;
• Against anyone who transfers a firearm knowing that it will be used to commit a cnm e o f  violence or a drug trafficking crime;
• Against a manufacturer o r seller o f  a firearm who willfully violated a state or federal statute applicable to the sale or marketing of the 

firearm [if] the violation was a p u  ximate cause of the harm for which relief is sought; or
• For breach of contract or wan-anty in connection with the purchase o f the firearm.

Courts would be required to examine the claims made in a lawsuit against any o f the parties covered by the bill. Only if the suit claimed "damages 
resulting from the criminal or unlawful misuse o f  a firearm" would the judge be required to dismiss the suit. All other claims would proceed.

Pratt said the continued attempts by anti-gun forces to use lawsuits to obtain what they can't get through legislation make passage of the Protection 
of Lawful Commerce in Arms act vital.

"Hie bottom line is," he concluded, "it's simply wrong to punish gun makers for selling a legal and constitutionally protected product in a  lawful 
manner.

L isten to audio for this storv.
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