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A BILL 

FOR AN A CT ENTITLED 

"An Act relating to the retaining of certain privileges of a parent in a relinquishment 

and termination of a parent and child relationship proceeding; relating to eligibility for 

permanent fund dividends for certain children in the custody of the state; relating to 

child-in-nced-of-aid proceeding? and juvenile delinquency proceedings; relating to 

findings in permanency hearings in child-in-need-of-aid proceedings; am ending Rule 

17.2, Alaska Child in Need of Aid Rules of Procedure; and providing for an effective 

date."

8 BE IT ENACTED BY TH E LEGISLATURE OF TH E STATE OF ALASKA:

* Section 1. AS 25.23.180 is am ended by adding a new subsection to read:

(j) In a relinquishm ent o f  parental rights executed under (a) o f  th " section, a 

parent m ay retain privileges w ith respect to the child, including the ability  to have 

future contact, com m unicatio" and visitation with the child. A re ta ile d  privilege 

m ust be stated with specificity in the w riting, and, i f  a term ination order is entered
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follow ing the relinquishm ent, the court shall incorporate a retained privilege into the 

term ination order. A relinquishm ent m ay not be w ithdraw n or invalidated, nor may a 

term ination order be vacated, on the grounds that a retained privilege has been 

w ithheld from the relinquishing parent or that the relinquishing parent has been 

unable, for any reason, to act upon a retained privilege.

* Sec. 2. AS 43.23.005(f) is am ended to read:

(f) T he [IN A TIM E OF N A TIO N A L M ILITA R Y  EM ER G EN C Y , THE] 

com m issioner may waive the requirem ent o f  (a)(4) o f  this section for an individual 

absent from the state

(1) in a tim e o f n a tio n a l m ilita ry  em erg en cy  under m ilitary orders 

w hile serving in the arm ed forces o f  the United States, or for the spouse and 

dependents o f  that individual; o r

(2) w hile in the cu sto d y  o f th e  D e p a rtm e n t o f  H ea lth  and  Social 

S en d ees  in acco rd an ce  w ith  a c o u rt o rd e r  u n d e r  A S 47.10 o r  A S 47.12 and  placed 

o u ts id e  o f th e  sta te  bv th e  D e p a rtm e n t o f H ealth  a n d  S ocial Serv ices fo r  purposes 

o f  m edical o r  b eh av io ra l t r e a tm e n t .

* Sec. 3. AS 47.10.020(a) is am ended to read:

(a) W henever circum stances subject a child to the ju risd ic tion  o f  the court 

under AS 47.10.005 - 47.10.142, the court shall appoint a com peten t person or agency 

to m ake a prelim inary inquiry and report for the inform ation o f  the court to  determine 

w hether the best interests o f  the child require that further action  be taken. The court 

shall m ake th e  a p p o in tm e n t on its ow n m otion  o r a t th e  re q u e s t o f a person or 

agency  having  know ledge o f th e  ch ild 's  c ircum stan ces. If, under this subsection, 

the court appoints a person o r agency to m ake a prelim inary inquiry and to report to it, 

o r  if th e  d e p a rtm e n t is co n d u c tin g  an investigation  o f a re p o r t  o f  ch ild  abuse or 

neg lect, the co u rt m ay issue any  o rd e rs  necessary  to  aid  th e  p e rso n , th e  agency, 

o r  th e  d e p a rtm e n t in its investiga tion  o r  in m ak in g  the p re lim in a ry  in q u iry  and 

re p o r t . Upon [THEN, UPON TH E] receipt o f  the report u n d e r  th is  subsec tion , the 

court m ay

(1) close the m atter w ithout a court hearing;

(2) determ ine w hether the best interests o f  the child require that further
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action be taken; or

(3) authorize the person or agency having know ledge o f  the facts o f  the 

case to file with the court a petition setting out the facts.

* Set. 4. AS 47.10.020 is am ended by adding a new  subsection  to read:

(e) N othing in this section requires the departm ent to obtain authorization 

from the court before

(1) conducting  an investigation o f  a  report o f  child  abuse or neglect; or

(2) filing a petition.

* Sec. 5. AS 47.10.080(7) is am ended to read:

(/) W ithin 12 m onths after the date a child enters foster care as calculated 

under AS 47 .10 .088(0 , the court shall hold a perm anency hearing. The hearing and 

perm anent plan developed in the hearing are governed by the follow ing provisions:

(1) the persons entitled to be heard under AS 47.10.070 or under (0  o f  

this section are also entitled to be heard at the hearing held under this subsection;

(2) w hen establishing the perm anent plan for the child, the court shall 

make appropriate w ritten findings, including findings related to whether

(A ) and when the child should be returned to the parent or

guardian;

(B ) the child should be placed for adoption o r legal 

guardianship and w hether a petition for term ination o f  parental rights should be 

filed by the departm ent; and

(C ) the child should be placed in another planned, perm anent 

living arrangem ent and what steps are necessary to achieve the new  

arrangem ent;

(3) if  the court is unable to m ake a finding required under (2) o f  this 

subsection, the court shall hold another hearing within a reasonable period o f  time;

(4) in addition to the findings required by (2) o f  this subsection, the 

court shall also m ake appropriate written findings related to

(A ) whether the departm ent has m ade the reasonable efforts 

required under A S 47.10.086 to offer appropriate fam ily support services to 

rem edy the parent's or guardian's conduct or conditions in the hom e that mad
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the child a child in neec o f  aid under th is chapter;

(B) whether the parent o r guardian has m ade substantial 

progress to rem edy the parent's or guardian 's cond"ct or conditions in the home 

that m ade the child a child in need o f  aid under this chapter; [AND]

(C) if the perm anent plan is for the child to rem ain in out-of- 

hom e-care, w hether the child's out-of-hom e placem ent continues to be 

appropriate and in the best interests o f  the child; an d

(D) w h e th er th e  d e p a r tm e n t h a s m ad e rea so n ab le  effort., to 

finalize th e  p e rm an en t p lan fo r  th e  ch ild ;

(5) the cou;i shall hold a hearing to review the perm anent plan at least 

annually until successful im plem entation o f  the plan; i f  the plan approved by the court 

changes after the hearing, the departm ent shall prom ptly apply to the court for another 

perm anency hearing, and the couii shall conduct the hearing within 30 days after 

application by the departm ent.

* See. 6. AS 47.10 is am ended by adding a new section to read:

Sec. 47.10.145. E x p e rt w itness testim on y  reg a rd in g  a b se n t p a re n t, 

g u a rd ia n , o r  cu sto d ian . If thdV ourt finds by  clear and convincing evidence that a 

parent, guardian, or custodian o f  a child cannot be located after a reasonable^earch  lor 

the parent, guardian, or custodian has been conducted by the d e p a rtm e n t'th e  court 

may conclude that the testim ony o f  a qualified expert w itness would support a finding 

that continued custodv o f  the child by the absent parent. '3jard ian . or custodian is 

likely to result in serious em otional or physical dam age to the child.

* Sec. 7. AS 47.10.990(16) is amended to read:

(16) "mental health professional" has the m eaning given in

AS 47.30 .915 , except th a t, if  the child  is p laced  in a n o th e r  s ta te  bv the

d e p a rtm e n t, "m e n ta l h ealth  p rofession a l"  al o includes a p ro fessio n al listed  in

the d efin itio n  o f "m e n ta l health  p ro fessio n a l"  in AS 47.30.915 w ho is n o t licensed 

to p rac tic e  bv a b o a rd  o f  this s ta te  b u t is licensed  by a co rresp o n d in g  licensing  

a u th o rity  to p ra c tic e  in the  sta te  in w hich  th e  ch ild  is p lace d ;

* Sec. 8. AS 47.12.990(10) is am ended to read:

(10) "mental health professional" has the m eaning given in

WORK DRAFT WORK DRAFT 24-GS 1108\G
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AS 47 .30 .915 , except that, if the minor is placed in another state bv the 
department, "mental healtn professional" also includes a professional listed in 
the definition of "mental health professional" in AS 47.30.915 who is not licensed 
to practice bv a board of this state but is licensed bv a corresponding licensing 
authority to practice in the state in which the minor is placed;

* Sec. 9. The uncodified law o f  the State o f  A laska is am ended by adding  a new  section to 

read:

D IR EC T CO URT RULE A M EN D M EN T. Rule 17.2(0, A laska Child in Need 

o f  A id R ules o f  Procedure, is am ended to read:

(f) Additional Findings. In addition to the findings required under paragraph 

(e), the court shall also m ake written findings related to

(1) w hether the Departm ent has m ade reasonable efforts required 

under AS 4 7 .10.C86 or. in the case o f  an Indian child, w hether the D epartm ent has 

m ade active efforts to provide rem edial services and rehabilitative program s as 

required by 25 U.S.C. Sec. 1912(uj;

(2) w hether the parent or guardian has made substantial progress to 

rem edy the parent's or guardian's conduct or conditions in the hom e that m ade the 

child a child in need o f  aid: [AND]

(3) if  the perm anent plan is for the child to rem ain in out-of-hom e care, 

w hether the child 's out-of-hom e placem ent continues to be appropriate and in the best 

interests o f  the ch ild ; and
(4) whether the Department has made reasonable efforts to finalize 

the permanent plan for the child.
* See. 10. The uncodified law o f  the State o f  A laska is am ended by adding a new  section to 

read:

C O N D ITIO N A L EFFECT. Section 5 o f  this Act takes effect only i f  sec 9 o f this Act 

receives the tw o-thirds m ajority vote o f  each house required by art. IV, sec. 15, Constitution 

o f  the State o f  Alaska.

* Sec. 11. This Act takes effect im m ediately under AS 01.10.070(c).
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T h e  H o n o r a b le  B e n  S te v e n s  
P r e s i d e n t  o f  th e  S e n a t e  
A la s k a  S ta t e  L e g is la tu r e  
S t a t e  C a p i to l ,  R o o m  111 
J u n e a u ,  AK 9 9 8 0 1  - 1 1 8 2

D . j - P r e s i d e n t  S te v e n s :

U n d e r  th e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 , o f  t h e  A la s k a  C o n s t i t u t i o n ,  I a m  
t r a n s m i t t i n g  a  b ill r e l a t in g  to  t h e  r e t a i n i n g  o f  c e r t a i n  p r iv i le g e s  o f  a  p a r e n t  in  a  
r e l i n q u i s h m e n t  a n d  t e r m i n a t io n  o f  a  p a r e n t  a n d  c h i ld  r e l a t i o n s h i p  p r o c e e d in g ,  
r e l a t i n g  to  e l ig ib i l i ty  fo r  P e r m a n e n t  F u n d  d iv id e n d s  fo r c e r t a i n  c h i l d r e n  in  th e  
c u s t o d y  o f t h e  s t a t e ,  a n d  r e l a t i n g  to  c h i ld  in  n e e d  o f  a id  p r o c e e d i n g s  u n d e r  A S 4 7 .1 0  
a n d  ju v e n i l e  d e l in q u e n c y  p r o c e e d i n g s  u n d e r  A S  4 7 .1 2 .

T h e  b ill w o u ld  a d d  l a n g u a g e  to  A S 2 5 .2 3 .1 8 0  to  p e r m i t  p a r e n t s  to  r e l i n q u i s h  
t h e i r  p a r e n t a l  g h t s  to  a  c h i ld  w h i le  r e t a i n i n g  c e r t a i n  p r iv i le g e s ,  s u c h  a s  o n g o in g  
c o m m u n i c a t i o n  o r  v i s i t a t io n  w i th  t h e  c h i ld .  T h is  p r o p o s e d  a m e n d m e n t  i s  in  
r e s p o n s e  to  a  r e c e n t  A la s k a  S u p r e m e  C o u r t  d e c i s io n  h o ld in g  t h a t  c u r r e n t  la w  
p r o h i b i t s  a  p a r e n t  f r c m  r e t a i n i n g  a n y  r i g h t s  o r  p r iv i le g e s  in  a  r e l i n q u i s h m e n t .  In  
s o m e  c a s e s ,  o n g o in g  c o n t a c t  w i th  t h e  p a r e n t  is  in  t h e  c h i l d ’s  b e s t  i n t e r e s t ,  
p a r t i c u l a r l y  in  c a s e s  in v o lv in g  a d o p t i o n  b y  r e l a t iv e s  o r  f a m ily  a c q u a i n t a n c e s .  B e fo re  
t h e  S u p r e m e  C o u r t ’s  d e c i s io n ,  r e t e n t i o n  o f  p r iv i le g e s  in  r e l i n q u i s h m e n t s  w a s  a  
c o m m o n  p r a c t i c e .  T h e  p r o p o s e d  a m e n d m e n t  w o u ld  a u t h o r i z e  r e t a i n e d  p r iv i le g e s  in  
a p p r o p r i a t e  c a s e s .

T h e  b ill w o u ld  a d d  l a n g u a g e  to  AS 4 3  2 3  0 0 5  to  a l lo w  c h i l d r e n  w h o  a r e  p la c e d  
t e m p o r a r i ly  b y  th e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c ia l  S e rv ic e s  (D H S S ) o u t s id e  o f  th e  
s t a t e —in  o u t - o f - s t a t e  t r e a t m e n t  f a c i l i t i e s ,  fo r  e x a m p le —to  m a i n t a i n  t h e i r  e l ig ib i l i ty  fo r 
P e r m a n e n t  F u n d  d iv id e n d s .  S o m e  c h i l d r e n  r e q u i r e  lo n g - te r m  t r e a t m e n t  o f  a  n a t u r e  
t h a t  is  c u r r e n t l y  u n a v a i la b le  in  t h i s  s t a t e ;  s u c h  c h i ld r e n  a r e  a t  r i s k  o f  lo s in g  t h e i r  
P e r m a n e n t  F u n d  d iv id e n d  e l ig ib i l i ty  if  t h e y  r e m a i n  p la c e d  o u t  o f  s t a t e  fo r  m o r e  t h a n  
a  y e a r  a n d  a r e  u n a b l e  to  r e t u r n  to  t h e  s t a t e  to  m e e t  p e r m a n e n t  f u n d  d iv id e n d  
e l ig ib i l i ty  r e q u i r e m e n t s .  T h e s e  A la s k a n  c h i l d r e n  s h o u l d  n o t  lo s e  t h e  p r iv i le g e  o f  
d iv id e n d  e lig ib il i ty  a s  a  r e s u l t  o f  b e in g  p la c e d  b y  t h e  D H S S  in  a  t r e a t m e n t  p r o g r a m  
t h a t  is  o n ly  a v a i l a b le  o u t - o f - s t a t e .

T h e  b ill w o u ld  a d d  l a n g u a g e  to  A S 4 7 . 1 0 .0 2 0  to  c la r i fy  t h a t  t h e  c o u r t  m a y  
i s s u e  a n y  o r d e r s  n e c e s s a r y  to  a i d  t h e  D H S S  in  i t s  in v e s t ig a t io n  o f  a n  a l l e g a t i o n  o f 
c h i ld  a b u s e  o r  n e g le c t .  O r d e r s  to  a i d  D H S S  a r e  n o t  p r o h ib i t e d  b y  e x i s t i n g  law ;
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h o w e v e r ,  t h e  p r o p o s e d  c la r i f ic a t io n  w o u ld  r e s o lv e  a n y  a m b ig u i ty  r e g a r d i n g  th e  
a b i l i ty  o f  j u d g e s  to  i s s u e  s u c h  o r d e r s .

T h e  b ill a l s o  w o u ld  a d d  a  n e w  p r o v i s io n  to  p e r m i t  c o u r t s  to  d i s p e n s e  w ith  
u n n e c e s s a r y  a n d  c o s t ly  e x p e r t  w i t n e s s  a p p e a r a n c e s  in  c h i ld  in  n e e d  o f  a id  c a s e s  
in v o lv in g  p a r e n t s  w h o  c a n n o t  h e  lo c a t e d  o r  id e n t i f ie d .  U n d e r  e x i s t i n g  f e d e r a l  la w , in  
o r d e r  fo r  a  c o u r t  to  a u t h o r i z e  th e  o u t - o f - h o m e  p l a c e m e n t  o f, o r  t e r m i n a t i o n  o f 
p a r e n t a l  r i g h t s  to , a n  I n d i a n  c h i ld ,  t h e  c o u r t  m u s t  c o n s i d e r  th e  t e s t im o n y  o f  a  
q u a l i f i e d  e x p e r t  w i tn e s s .  In  c a s e s  in v o lv in g  a  p a r e n t  w h o s e  w h e r e a b o u t s  r e m a in  
u n k n o w n  d e s p i t e  a  d i l ig e n t  s e a r c h ,  t h i s  f e d e r a l  la w  w o u ld  a p p e a r  to  r e q u i r e  t h a t  a n  
e x p e r t  w i t n e s s  b e  c a l le d  s o le ly  to  s u p p o r t  th e  s e l l - e v id e n t  f in d in g  t h a t  p l a c e m e n t  o f  a  
c h i ld  w i th  t h e  p a r e n t  w h o  c a n n o t  b e  f o u n d  is  l ik e ly  to  p la c e  t h e  c h i ld  a t  r i s k  o f  
h a r m .  T h e  p r o p o s e d  a d d i t i o n  to  A S  4 7 . 1 0  w o u ld  p e r m i t  a  c o u r t  to  c o n c lu d e ,  a s  a  
m a t t e r  o f  la w , t h a t  th e  t e s t i m o n y  o f  a  q u a l i f ie d  e x p e r t  w i t n e s s  w o u ld  s u p p o r t  a  
f in d in g  t h a t  p la c in g  th e  c h i ld  w i th  a n  a b s e n t  p a r e n t  w o u ld  p l a c e  a  c h i ld  a t  
s u b s t a n t i a l  r i s k  o f  s e r i o u s  h a r m .  T h is  p r o v is io n  w ill s a t i s f y  f e d e r a l  le g a l  
r e q u i r e m e n t s .

F in a l ly ,  t h e  b i l l  w o u ld  a m e n d  t h e  d e f in i t io n  o f  t h e  t e r m  “m e n t a l  h e a l t h  
p r o f e s s i o n a l ” fo r  p u r p o s e s  o f  c h i ld  i n  n e e d  o f  a id  a n d  j u v e n i l e  d e l i n q u e n c y  
p r o c e e d in g s .  In  o r d e r  to  a u t h o r i z e  p l a c e m e n t  o f  c h i l d r e n  in  s e c u r e  r e s i d e n t i a l  
p s y c h i a t r i c  t r e a t m e n t  f a c i l i t ie s ,  c o u r t s  m u s t  h e a r  th e  t e s t i m o n y  o f  a  “m e n ta l  h e a l t h  
p r o f e s s i o n a l . ” T h e  c u r r e n t  d e f in i t io n  o f  t h a t  t e r m ,  c o n t a i n e d  in  A S  4 7 .3 0 .9 1 5 ,  
e x c l u d e s  p r o f e s s io n a l s  w h o  m a y  b e  l i c e n s e d  to  p r a c t i c e  in  o t h e r  s t a t e s ,  b u t  n o t  in  
A la s k a .  T h e  t e s t im o n y  o f  s u c h  p r o f e s s i o n a l s  is  o f te n  c r i t i c a l  in  c a s e s  in v o lv in g  
A la s k a  c h i l d r e n  w h o  a r e  a l r e a d y  p l a c e d  o u t  o f  s t a t e  b y  D H S S . T h u s ,  e x p a n s i o n  o f  
t h e  e x i s t in g  d e f in i t io n  is  n e c e s s a r y  to  e n s u r e  t h a t  A la s k a  c h i l d r e n  w h o  a r e  p la c e d  
o u t s i d e  o f  t h i s  s t a t e  re c e iv e  t h e  p s y c h i a t r i c  t r e a t m e n t  .ie y  n e e d .

E a c h  o f  th e  p r o v i s io n s  o f  t h i s  b ill  c o n s t i t u t e s  a  s t e p  to w a r d  m a k in g  A l a s k a ’s  
c h i l d r e n  s a f e r ,  h e a l t h i e r ,  a n d  m o r e  s e c u r e ,  w i th o u t  u n r e a s o n a b l y  e x p a n d in g  
g o v e r n m e n t a l  p o w e r s .

I u r g e  y o u r  p r o m p t  a n d  f a v o r a b le  a c t io n  o n  t h i s  m e a s u r e .

T h e  H o n o r a b le  B e n  S te v e n s
J a n u a r y  2 5 ,  2 0 0 5
P a g e  2

S in c e r e ly  y o u r s ,

.P r a n k  H . M u r k o w s k i  
G o v e r n o r

E n c l o s u r e
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C O M M ITTEE 

TO: SB 83

1 Page 1, line 4, follow ing "delinquency proceedings;":

2 Insert "relating to findings in permanency hearings in child in need of aid

3 proceedings; am ending Rule 17.2, Alaska Child in Need of Aid Rules;"

4

5 Page 3, follow ing line 6:

6 Insert a new  bill section to read:

7 "* Sec. 5. AS 47.10.080(/) is am ended to read:

8 (/) W ithin  12 m onths after the date a child enters foster care as calculated under

9 AS 47 .10 .088(0 , the court shall hold a perm anency hearing. T he hearing and perm anent

10 plan developed in the hearing are governed by the fo llow ing provisions:

11 (1) the persons entitled to be heard under AS 47.10.070 o r under (0  o f

12 this section  are also entitled to be heard at the hearing held  under this section;

13 (2) w hen establishing the perm anent p lan  for the cnild, the court shall

14 m ake appropriate w ritten findings, including findings related  to w hether

| j  (A) and w hen the child should  be returned  to the parent or

16 guardian;

17 (B) the child should be placed for adoption or legal guardianship

18 and w hether a petition for term ination o f  paren tal rights should  be filed by the

19 departm ent; and

^ ^ 2 0  (C) the child should be p laced  in another planned, perm anent

21 living arrangem ent and w hat steps are necessary to achieve the new  arrangei rent;

1
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•
1 (3) if  the court is unable to m ake a finding required under (2) o f  this

2 subsection, the court shall hold another heanng  w ithin a reasonable period o f time;

3 (4) in addition to the findings required by (2) o f  th is subsection, the court

4 shall also m ake appropriate w ritten findings related to

5 (A) w hether the departm ent has m ade the reasonable efforts

6 required under AS 47.10.086 to o ffer appropriate fam ily support services to

7 rem edy the parent's or guardian's conduct o r conditions in the hom e that m ade the

8 child a child in need o f aid under this chapter;

9 (B) w hether the parent or guardian has m ade substantial progress

10 to rem edy the parent's o r guardian's conduct or conditions in the hom e that m ade

11 the child a child in need o f  aid under this chapter; [AND]

12 (C) if  the perm anent plan is for the child to rem ain in out-of-hom e

13 care, w hether the child's out-of-hom e placem ent continues to be appropriate and

14 in the best interests o f  the child; and

• 15 (D) whether the department has made reasonable efforts to

16 finalize the permanent plan for the child;
17 (5) the court shall hold a hearing to review  the perm anent plan at least

18 annually  until successful im plem entation o f  the plan; i f  the  plan approved by the court

19 changes after the heanng, the departm ent shall prom ptly apply to the court for another

20 perm anency hearing, and the court shall conduct the hearing within 30 days after

21 application by the departm ent."

22

23 R enum ber the follow ing bill sections accordingly.

24

25 Page 3, follow ing line 28;

26 Insert new bill sections to read:

27 "* Sec. 9. The uncodified law o f  the State o f  A laska is am ended by adding a new section to

28 read;

29 D IR EC T CO U RT RULE A M EN D M EN T. Rule 17.2(f), A laska Child in  N eed o f

* 3 0 A id Rules, is am ended to read:

31 (f) Additional Findings. In aduition to the findings required under paragraph
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(e), the court shall also m ake w ritten findings related to

(1) w hether the D epartm ent has m ade reasonable efforts required under 

A S 47.10.08 j or, in the case o f  an Indian child, w hether the D epartm ent has m ade active 

efforts to provide rem edial services and rehabilitative program s as required by  25 U.S.C. 

Sec. 1912(d);
(2) w hether the parent or guardian has m ade substantial progress to 

rem edy tl ; parent's or guardian's conduct or conditions in the 1 that m ade the child a

ch ild  in t jed o f  aid; [ANDJ

(3) i f  the perm anent plan is for the child to rem ain in  out-of-hom e care, 

w hether the child 's out-of-hom e placem ent continues to be appropriate and in the best

intere sts o f  the ch ild ; and
(4) whether the Department has made reasonable efforts to finalize

the permanent plan for the child.
* Sec. 1C The uncodified law o f  the S tate o f  A laska is am ended by  adding a new section to

read;
.ONDITION’A L EFFECT. Section 5 o f this A ct takes effect only i f  sec. 9 o f this Act 

receive, ine  tw o-thirds m ajority  vote o f  each house required by  art. IV, sec. 15, C onstitution ol 

the S ta t ' i f  A laska."

R enum ber the rem aining bill section  accordingly.

3
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T W E N T Y -F O U R T H  L E G IS L A T U R E  - F IR ST  SE SSIO N  

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR 

Introduced: 1/26/05
Referred: Health, Education and Social Services, Judiciary

SENATE BILL NO. 83

IN THE L E G ISL A T U R E  O F T H E  ST A T E  O F A L A S K A

A BILL

FO R AN A C T E N T IT L E D  

"A n  Act re la ting  to the re ta in ing  o f certa in  privileges of a p a ren t in a relinqu ishm ent 

an d  term ina tio n  of a p aren t and child re la tionsh ip  proceeding; re la ting  to eligibility for

p e rm an en t fund  dividends for certain  ch ildren  in the custody of the state; relating  to 

child in need o f aid p ro c e e d in g /a n d  juvenile  delinquency  proceedings; tnd providing 

fo r an effective d ate ."

BE IT  EN A C TED  BY TH E LE G ISL A TU R E O F  T H E STA TE O F ALASKA:

* Section 1. AS 25.23.180 is am ended  by  add ing  a new subsection  to read:

(j) In a relinquishm ent o f  parental rights execu ted  under (a) o f  this section, a 

parent m a y  retain privileges with respect to the child, including the ability to have 

future contact, com m unica tion , and  visitation w ith  the child. A retained privilege 

m ust  be stated with specific ity in the writing and, i f  a term ination order is entered 

fo llow ing the relinquishm ent, the court  shall incorporate  a retained privilege into the 

term ination  order. A relinquishm ent m ay no t  be w ithdraw n  or invalidated, nor may a

SB0083A -1- SB 83
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termination order be vacated, on the grounds that a retained privilege has been 

withheld from the relinquishing parent or that the relinquishing parent has been 

unable, for any reason, to act upon a retained privilege.

* Sec. 2. AS 43.23.005(0 is amended to read:

(0  I h e  [IN A TIME OF NATIONAL M ILITARY EMERGENCY, THE] 

commissioner may waive the requirement o f  (a)(4) o f this section for an individual 

absent from the state

(1) in a tim e o f national military' em ergency under military orders 

while serving in the armed forces o f  the United States, or for the spouse and 

dependents o f  that individual; o r

(2) while in the custody of the D epartm ent of H ealth and Social 

Services in accordance with a cou rt o rd e r und er AS 47.10 or AS 47.12 and placed 

outside of the sta te  bv the D epartm ent of Health and Social Services for purposes 

o f m edical o r behavioral trea tm en t

* Sec. 3. AS 4 7 .10.020(a) is amended to read;

(a) W henever circumstances subject a child to the jurisdiction o f the court 

under AS 47.10.005 - 47.10.142, the court shall appoint a competent person or agency 

to make a preliminary inquiry and report for the information o f the court to determine 

whether the best interests o f the child require that further action be taken. The court 

shall m ake the appoin tm ent on its own m otion o r at the reuuest of a person or 

agency having know ledge of the ch ild 's circum stances. If under this subsection, 

the court appoints a person or agency to make a preliminary inquiry and to report to it, 

o r if the d ep artm en t is conducting  an investigation of a rep o rt of child abuse or 

neglect, the court may issue any o rde rs  necessary to aid the person, the agency, 

or the d ep artm en t in its investigation o r in m aking the p relim inary  inqu iry  and 

rep o rt. Upon [THEN, UPON THE] receipt o f the report u n d er this subsection , the 

court may

(1) close the m atter without a court hearing;

(2) determine whether the best interests o f the child require that further 

action be taken; or

(3) authorize the person or agency having knowledge o f the facts o f  the

SB 83 -2-
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1 case to file with the court a petition setting out the facts.

2 * Sec. 4. AS 47.10.020 is amended by adding a new subsection to read:

3 (e) Nothing in this section requires the department to obtain authorization

4 from the court before

5 (1) conducting an investigation o f a report o f  child abuse or neglect; or

6 (2) filing a petition.

7 * Sec. 5. AS 47.10 is amended by adding a new section to read:

8 Sec. 47.10.145. E xpert w itness testim ony reg ard in g  absent paren t,

9 g u a rd ia n , o r custod ian . If the court finds by clear and convincm jpew de^c that a

10 parent, guardian, or custodian o f a child cannot he located af«*r a reasonable search for

11 the parent, guardian, or custodian has beer conducted by tlVdcpartm crjt^^ne court

12 may conclude that the testimony o f a qualified expert witness would support a finding

13 that continued custody o f the child by the absent parent, guardian, or custodian is

14 likely to result in serious emotional or physical damage to the child.

15 * Sec. 6. AS 47.10.990(16) is amended to read:

16 (16) "mental health professional" has ihe meaning given in

17 AS 47.30.915, except th a t if the child is placed in an o the r sta te  by the d ep artm en t,

18 ' m ental health  p ro fessio n al" also includes a professional listed in the definition

19 of "m en tal health  p rofessional" in AS 47.30.915 who is not licensed to practice bv

20 a b oard  of this sta te  but is licensed bv a co rrespond ing  licensing au thority  to

21 p rac tice  in the sta te  in w hich the child is p laced .

22 * Sec. 7. AS 47.12.990( 10) is am ended to read:

23 (10) "mental health professional" has the meaning given in

24 AS 47.30.915, except th a t if the m inor is placed in an o th e r state bv the

25 d ep artm en t, "m en ta l health  p rofessional" also includes a professional listed in

26 the definition of "m en ta l health  professional" in AS 47.30.915 who is not licensed

27 to p ractice  by a h oa rd  o f this sta te  bu t is licensed bv a correspond ing  licensing

28 au th o rity  to p rac tice  in the sta te  in which the m inor is p laced .

29 * Sec. 8. This Act takes effect immediately under AS 01 10.070(c).

24-GS 1108\A
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4. M odify ing  t h e  c i r c u m s t a n c e s  u n d e r  w h ic h  t h e  D H S S  m a y  a s s u m e  e m e r g e n c y  c u s t o d y  of a  child in o r d e r  to 
b e t t e r  p r o t e c t  a b u s e d  a n d  n e g l e c t e d  ch i ld ren ;
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(P re p a re d  b y  th e  D e p a r tm e n t o f  L a w , F e b r u a r y  11, 2 0 0 5 )

HB 114/SB 83 would allow certain privileges to a parent when relinquishing parental rights; 
allow a child placed out o f  state while in custody o f the Department o f  Health and Social 
Services not to be disqualified from receiving a permanent fund dividend on that basis alone; 
clarify the court’s authority with regard to the investigation o f abuse or neglect o f  a child; allow 
the court to rely on certain expert testimony in the case o f an absentee parent, guardian, or 
custodian; and broaden the definition o f  “ mental health professional."

Sectional Analysis of SB 83/HB 114 (Child in need of aid omnibus)

I. C hange to add  paren tal privileges at relii quishm cnt (AS 25.23.180) (Section 1):

Sec. 1: Section 1 provides that a parent may retain certain privileges with respect to a 
child when relinquishing parental rights, including the ability to have future contact, 
communication, and visitation with the child. A relinquishment cannot be invalidated, nor a 
termination order vacated, if a retained privilege has been withheld from the relinquishing parent 
or if a relinquishing parent fails to exercise a retained privilege.

II. C hanges to sta tu te  regarding eligibility for a perm anen t fund dividend 
(AS 43.23.005) (Section 2):

Sec. 2: Section 2 allows the commissioner o f the Department o f  Revenue to waive the 
pennanc.it fund dividend’s physical presence requirement for an individual who is in the custody 
o f the Department o f Health and Social Services and placed outside ot the state for medical or 
behavioral treatment.

III. C hanges regard ing  D epartm ent o f H ealth and Social Services’ investigation o f abuse
o r neglect of a child (AS 47.10.020) (Sections 3 and 4):

Sec. 3: Section 3 amends the section regarding the investigation o f the abuse or neglect 
o f  a child to describe when the court shall appoint a person or agency to make a preliminary
mquii and report for the information o f the court, and to permit the court to issue orders
necessary lo help a person, agency, or the Department o f Health and Social Services in its 
investigation or in making the preliminary inquiry and report to the court.

Sec. 4: Section 4 adds a new subsection that states that nothing in the section requires the
Department o f  Health and Social Services to obtain court approval before investigating a report
o f harm or filing a petition. This places in statute current practice.

IV'. C hanges to allow a court to rely upon certain  expert testim ony (Section 5):

Sec. 5: Section 5 adds a new subsection to the chapter regarding children in need o f aid
(AS 47.10) to allow a court, in certain circumstances, to conclude that the testimony o f a 
qualified expert witness would support a finding that continued custody o f a child by an absent 
parent, guardian, or custodian is likely to result in serious damage to the child.



V . Changes to broaden the definition o f “ m ental health professional'’ (Sections 6 and
7):

Sec. 6: Section 6 amends the definition o f “mental health professional” in the chapter 
regarding children in need o f aid (AS 47.10) to include a professional who is licensed to practice 
in a state other than Alaska when the Department o f  Health and Social Services has placed a 
child in that state.

Sec. 7: Section 7 amends the definition o f  “mental health professional” in the chapter 
regarding delinquent minors (AS 47.12) to include a professional who is licensed to practice in a 
state other than Alaska when the Department o f Health and Social Services has placed a child in 
that state.

V I .  E ffective date (Section 8):

Sec. 8: Section 8 provides that the bill would take effect immediately.
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