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A B IL L

F O R  AN A C T  E N T IT L E D  

"A n  Act re la t in g  to civil l iability  for d am ag e  to o r  d e s t ru c t io n  o f p ro p e r ty  by m inors;  

re la ting  to c o u r t  revoca tion  o f  a m in o r 's  p riv ilege to d r iv e ;  re la ting  to re s t i tu t ion  for 

ce r ta in  ac ts  o f  m ino rs ;  a n d  am en d in g  Rule 60, A la sk a  R ules  o f  Civil P ro c e d u re ."

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A LA SK A :

* Section I .  AS 04.16.050(d) is am ended to read:

(d) A person is guilty o f habitual m inor consum ing or in possession or control 

if the person was placed on probation under (c) o f  this section, or has been previously 

convicted twice, and the person violates (a) o f this section. Habitual m inor consum ing 

or in possession o r control is a class B m isdem eanor. Upon conviction, the court may 

im pose an appropriate period o f im prisonm ent and fine and place the person on 

probation under (e) o f this section and shall

(1) im pose at least 96 hours o f com m unity  work;

(2) revoke the person's driver's license for a period o f  no t less than  

six m onths b u t  no t to exceed one y e a r .
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(3) wilhin five w onong  days, notify the agency responsible for the 

adm inistration o f m otor vehicle laws o f the revocation; and

(4) take possession o f the person's driver's license.

* Sec. 2. AS 28.15.185(a) is am ended to read:

(a) A person is subject to revocation, under (b) o f this section, o f the person's 

driver's license or permit, privilege to drive, or privilege to obtain a license if the 

person

(1) is at least 13 years o f age but not yet 21 years o f age and is 

convicted  o f or is adjudicated a delinquent m inor by a court for m isconduct involving 

a contro lled  substance under AS 11.71 or v io lation  o f a m unicipal ordinance with 

substantially  sim ilar elem ents; or

(2) is at least 13 years of age but not yet 18 years o f age and is 

con cted o f or is adjudicated a delinquent m inor by a court for a  m isd em ean o r, 

felony, [AN OFFEN SE IN V O LV IN G  T H E  ILLEGAL USE OR PO SSESSIO N  O F A 

FIR EA R M  TH A T IS PU N ISH A B LE UNDER AS 11] or v io lation  o f  a municipal 

ordinance with e lem ents th a t  a re  substantially  sim ilar to those o f  a  m isd e m e an o r o r 

felony [ELEM ENTS].

* Sec. 3. AS 28.15.185(b) is am ended to read:

(b) The court shall impose the revocation for an offense described in (a) o f this 

section as follows:

(1) except as p ro v id ed  in AS 04.16.050(d), for a first conviction or 

adjudication w hen th e  conviction  o r  ad ju d ica tio n  is fo r  a m isd e m e an o r o r 

v io lation  o f  an  o rd in an ce  w ith  su b s ta n tia lly  s im ila r e le m e n ts , the revocation may 

be for a period not to exceed 90 days;

(2) for a second or subsequent conviction or adjudication w hen the 

second  o r  su b seq u en t conviction  o r  ad ju d ica tio n  is fo r a m isd e m e a n o r o r 

v io la tion  o f an  o rd in an ce  w ith  su b s ta n tia lly  s im ila r e le m e n ts , the revocation may 

be for a period not to exceed one y e a q

(3) fo r a f irs t conv ic tion  o r  ad ju d ica tio n  w hen  th e  conv ic tion  o r 

a d ju d ic a tio n  is fo r a felony o r  v io la tion  o f  an  o rd in an ce  w ith  su b s ta n tia lly  s im ila r 

e lem ents, th e  revoca tion  m ay be fo r  a p e rio d  n o t to exceed 180 d ay s;

WORK DRAFT WORK DRAFT 24-LS0115\K
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(4) fo r a second  o r  su b seq u en t conviction  o r  ad ju d ic a tio n  w hen the

second  o r  su b seq u en t conv ic tion  o r  ad ju d ica tio n  is fo r a  felonv  o r  v iolation  of an 

o rd in a n c e  w ith su b s tan tia lly  s im ila r  elem ents, the rev o ca tio n  m av he foi a period 

not to exceed two y ears  o r  u n til the person  reaches 18 y ea rs  o f age, w hichever is 

lo n g e r .

* Sec. 4. AS 28.15.201(a) is am ended to read:

(a) A court o f com petent jurisdiction revoking a person’s driver's license, 

privilege to drive, or privilege to obtain a license under AS 28.15.181(b) o r 

28.15.185(a) may, if th e  p e rso n  is a t least 16 years o f age a n d  for good cause, 

im pose limitations upon the driver's license of a person that will enable the person to 

earn a livelihood without excessive risk or danger to the public. T h e  c o u rt m av also 

im pose lim ita tions on th e  d r iv e r 's  license o f a person  w ho is u n d e r  18 years of age 

th a t will enab le th e  p e rso n  to sa tisfy  conditions o f p ro b a tio n  w ith ou t excessive

risk  o r  d an g e r to th e  p u b lic . A lim itation may not be placed upon a driver's license

until after a review has been made o f the person's driving record  and other relevant 

inform ation, and a lim itation m ay not be imposed when a statu te specifically prohibits 

the lim itation of a license for a violation o f its provisions.

* Sec. 5. AS 34.50.020(a) is am ended to read:

(a) Except as provided under [(d) AND] (e) o f  this section, a person, 

in c lu d in g  a g o v ern m en ta l [M UN ICIPAL CO RPO RA TIO N , ASSOCIATION, 

VILLA GE. SCH OOL D ISTR IC T, OR RELIGIOUS OR CHARITABLE] 

organization, [IN C O RPO R A TED  OR U N IN CO RPO RA TED ,] may recover damages 

in a civil action [IN AN A M O U N T  NO T TO EXCEED $15,000] and court costs from 

[EITHER PARENT OR BO TH  PARENTS OF] an unem ancipated m inor [UNDER 

TH E A G E OF 18 YEA RS] who, as a result o f a knowing o r intentional act, dam ages 

o r  destroys real or personal property belonging to the person . I f  the  m in o r has a 

p a re n t, d am ages an d  c o u r t  costs m av also be recov ered  fro m  e ith e r p a re n t o r 

b o th  p a re n ts  [, M U N IC IPA L CO RPO RA TIO N , A SSO C IA T IO N , VILLAGE, 

SC H O O L  DISTRICT, OR RELIG IO U S OR CH A R ITA B LE ORGAN IZA TIO N ]. 

H ow ever, for purposes o f th is subsection, recovery o f th a t  p o rtio n  o f [IN] damages 

fo r  w hich  p a ren ts  a r e  liab le  shall be apportioned by the court between the parents

WORK Di<AFT WORK DRAFT 24-LS0ll5\K
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without regard to legal custody but with due consideration  for the actual care and 

custody o f the m inor provided by the parents. T h e  p a re n t  o r  p a re n ts  a r e  liab le fo r 

th a t p o rtio n  o f  d am ag es th a t exceed $5,000, a d ju s te d  u n d e r  this subsection . 

H ow ever, the  to ta l a m o u n t o f  p a ren ta l liab ility  fo r  d a n  ges u n d e r  th is  subsection  

m ay not exceed $15,000. ad ju s te d  u n d e r th is  su b sec tio n . T h e  m in o r is lial .e for 

th a t p o rtio n  o f  th e  to ta l d am ag es fo r w hich th e  p a re n t  o r  p a re n ts  a re  n o t liable. If 

the u n e m a n c ip a te d  m in o r does not have a p a re n t , th e  m in o r  is no t liab le fo r th a t 

p o rtio n  o f d am ag es th a t  exceeds $5.000, a d ju s te d  u n d e r  th is  s u bsection . H ow ever, 

th e  to ta l am o u n t o f d am ag es fo r which th e  m in o r  is n o t liab le m av not exceed 

$15,000, a d ju s te d  u n d e r  th is  subsection . M o n e ta ry  a m o u n ts  in th is subsection  

shall be a d ju s te d  ac c o rd in g  to  an d  to the  ex ten t o f  c h an g es  in the  C o n su m er P rice  

Index  fo r all u rb a n  co n su m e rs  fo r the A n ch o rag e  m e tro p o lita n  a re a  com piled  hv 

the B u reau  o f L a b o r  S ta tis tic s , U nited S ta te s  D e p a r tm e n t o f  L ab o r (th e  index). 

T h e  index fo r J a n u a r y  o f 2006 is the refe ren ce  base  index .

* Sec. 6. AS 34.50.020(b) is repealed  and reenacted to read:

(b) The state is liable, to the same extent a parent is liable under (a) o f  this 

section, for an act o f an unem ancipated m inor com m itted  w hile in the legal custody o f 

the state, except that the state is not liable if the act is com m itted  while the m inor has 

run away from state custody, is missing from state custody, o r has been placed by the 

state into the physical custody o f a parent o f the m inor. If the m inor has been placed 

by the state into the physical custody of a parent, the parent is liable under (a) o f this 

section for an act com m itted  during that placem ent. To the extent that the state is 

liable under this subsection , a parent is not liable under (a) o f  this section.

* Sec. 7. AS 34.50.020 is am ended by adding new subsections to read:

(g) The court m ay order an individual who is liable for dam ages under (a) o f 

this section to apply for one or more perm anent fund dividends. The court shall set a 

payment schedule for each individual liable for dam ages that is fair and takes into 

account each indiv idual's ability  to make paym ents. The schedule must separately 

address paym ents the m inor m ay have to make after reaching 18 years o f age.

(h) A court m ay m odify »he paym ent schedule set under (g) o f this section if 

the court determ ines that a change in the circum stances o f a party  to the original action

10(JUD) -4-
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requires the m odification. If a party to the original action opposes the m odification o f 

the paym ent schedule and the m odification is granted, the court shall e n te r  on the 

record its reasons for the m odification.

* Sec. 8. AS 43.23.065(b) is am ended to read:

(b) An exem ption is not available under this section for perm anent fund 

dividends taken to satisfy

(1) child support obligations required by court order or decision  of the 

ch ild  support services agency under AS 2 5 7 7 .1 4 0  - 25.27.220;

(2) court ordered restitu tion under AS 12.55.045 - 12.55.051,

12.55.100, or AS 47.12.120(b)(4) o r  (5 );

(3) claim s on defaulted education loans under AS 43.23 .067;

(4) court ordered fines;

(5) writs of execution under AS 09.35 of a judgm ent that is entered

(A) against a m inor in a civil action to recover dam ages and

court costs;

(B) under AS 34.50.020 against a n  in d iv id u a l fo r  dam ages 

re su ltin g  from  a  know ing  o r  in ten tio n a l act [TH E PA R EN T, PAREN TS, 

OR LEG A L GU ARD IAN] o f an unem ancipated m inor;

(6) a debt owed by an eligible individual to an agency o f the state, 

including the U niversity of Alaska, unless the debt is contested  and an appeal is

pending, o r  the tim e limit for filing an appeal has not expired;

(7) a debt owed to a person for a program  for the rehabilitation o f 

perpetrators of dom estic violence required under AS 12.55.101, AS 18 .66 .100(c)(l5), 

AS 25.20.061(3), o r AS 33.16 .150(0(2).

* Sec. 9. AS 47.12.060(b) is am ended to read:

(b) W hen the departm ent or the entity selected by it decides to m ake an 

inform al adjustm ent of a m atter under (a)(2) o f  this section, that inform al adjustm ent

(1) must be m ade with the agreem ent or consent o f  the m inor and the 

m inor's parents or guardian to the term s and conditions of the adjustm ent;

(2) must give the m inor's foster parent an opportunity  to be heard 

before the inform al adjustm ent is m ade;

WORK D R A F T  WORK D R A F T  24-LS0115XK
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(3) fo r a  c rim e  ag a in s t a p e rs o r  m ust include notice that informal 

action to adjust a m atter is not successfully com pleted  unless, am ong other factors that 

the departm ent o r the entity  selected by it co r uders, as to the victim  of the act o f the 

m inor that is the basis o f the delinquency allr gation, the m inor pays restitution in the 

amount set by the departm ent or the entity selected by it or agrees as a term  or 

condition set by the departm ent or the entity se lected  by it to pay the restitution;

(4) for a violation o f habitual m inor consum ing or in possession o r 

control under AS 04.16.050(d)j must include an agreem ent that the m inor perform  96 

hours o f com m unity  work, provide that the m inor's driver's license or perm it, privilege 

to drive, o r privilege to obtain a license be revoked for six m onths unless

AS 28.15.185(b)(2) a p p lie s , and provide that the d river’s license or perm it, privilege 

to drive, or privilege to obtain a license be revoked for an additional six m onths if the 

informal adjustm ent is not successful because the m inor has failed to perform  

com m unity work as ordered, o r has fa led to subm it to evaluation or successfully 

com plete the education or treatm ent recom m ended; the departm ent o r  an entity 

selected by the departm ent shall notify the agency responsible for issuing driver's 

licenses o f an inform al adjustm ent under this paragraph or o f  an unsuccessful 

adjustment described  in th is paragraph;

(5) o f an offense described in AS 28.15.185(a) [AS 28.15.185(a)(1)] 

must include an agreem ent that the m inor's driver's license or perm it, privilege to 

drive, or privilege to obtain a license be revoked as provided in AS 28.15.185(b); the 

departm ent o r an en tity  selected by the departm ent shall notify the agency responsible 

for issuing driver's licenses o f an inform al adjustm ent under this paragraph],

(6) fo r  a m a tte r  n o t su b jec t to  (3) o f  th is su b sec tio n , m u s t p ro v id e  

notice th a t  in fo rm a l ac tio n  to a d ju s t the m a tte r  is no t successfully  com pleted  

unless, am o ng  o th e r  fac to rs  th a t the d e p a r tm e n t o r  en tity  se lected  by it co n sid ers, 

res titu tio n  is p a id  as  re q u ire d  u n d e r  (c) - (g) o f  th is  se c tio n .

* Sec. 10. AS 47.12.060 is am ended by adding new subsections to read:

(c) An inform al action subject to (b)(6) o f  this section m ust include restitution 

for dam ages resulting  from  the act of the m inor that is the basis o f  the delinquency 

allegation, including restitution to the victim  unless the restitution is expressly waived

-6-
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by the victim . In determ ining the am ount o f restitution, the departm ent o r  the entity 

selected by it m ay not consider the ability  to pay  of the m inor o r a parent o f  the minor. 

In determ ining  the am ount and m ethod o f paym ent o f restitution, the departm ent or the 

entity  selected  by it shall take into account the

(1) public policy that favors requiring com pensation for dam ages and 

injury that results from crim inal acts;

(2) financial burden placed on the victim and those w ho provide 

services to the victim  and other persons injured by the crim inal conduct o f the minor;

(3) am ount and type o f restitution that has already been m ade for the 

act that is the basis o f the delinquency allegation.

(d) In an inform al action subject to (b)(6) o f this section, i f  the m inor was in 

the legal custody o f the m inor's parent o r parents when the act o f the m inor that is the 

basis o f  the delinquency allegation was com m itted, the m inor's paren t o r parents are 

responsible fo r that portion o f the restitution that exceeds $5,000, as adjusted under 

this subsection. However, the total am ount o f  parental responsib ility  fo r restitution 

under this subsection may not exceed $15,000, as adjusted under this subsection. If the 

m inor has two parents, that portion o f the am ount for which the parents are liable shall 

be apportioned between the parents w ithout regard to legal custody  but with due 

consideration  for the actual care and custody o f the m inor provided by each parent. 

The m inor is responsible for that portion o f the total restitution fo r w hich the parent or 

parents are not responsible under this subsection. If the m inor does not have a parent, 

the m inor is not responsible for that portion of restitution that exceeds $5,000, adjusted 

under this subsection. However, the total am ount o f restitution for which the m inor is 

not responsible may not exceed $15,000, adjusted under this subsection. M onetary 

am ounts in this subsection shall be adjusted according to and to the extent o f changes 

in the C onsum er Price Index for all urban c o n su m e s  for the A nchorage m etropolitan 

area com piled  by the Bureau of L abor S tatistics, United States D epartm ent o f u ib o r  

(the index). The index for January o f 2006 is the reference base index. T he state is 

responsible for restitution, to the sam e extent a parent with legal custody  is responsible 

for restitu tion  under this subsection, for an act o f a m inor com m itted  w hile in the legal 

custody o f the state, except that the state is not responsible if  the act is com m itted

WORK DRAFT WORK DRAFT 24-LS0115\K
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while the m inor has run aw ay from  state custody, is m issing from  state custody, o r has 

been placed by the state into the physical custody of a parent o f  the minor. If the minor 

has been placed by the state into  the physical custody o f  a parent, the parent is 

responsible for restitution for an act com m itted during that placem ent to the same 

extent as a parent with legal custody.

(e) In an informal action subject to (b)(6) of this section, the departm ent or the 

entity selected by it shall set a paym ent schedule for each individual responsible for 

restitution that is fair and takes into account each in d iv id u a ls  ability  to make 

paym ents. The schedule m ust provide for paym ents adequate to  fulfill the total 

restitution am ount before the m inor reaches 18 years o f age. T he departm ent or the 

entity  selected by it may m odify the paym ent schedule if it determ ines that a change in 

the circum stances o f an individual responsible for the restitu tion requires the 

m odification. The departm ent or the entity selected by it m ay require an individual 

who is responsible for restitution to agree to apply for one o r m ore perm anent fund 

dividends.

(f) In an informal action subject to (b)(6) o f  this section , a parent is not 

responsible for restitution required as a result o f the acts o f  a runaw ay or missing 

m inor that are com m itted after a parent of the m inor has m ade a report to a law 

enforcem ent agency, as authorized by AS 47.10.141(a), that the m inor has run away or 

is m issing. In this subsection, "runaw ay or m issing m inor" m eans a minor who a 

parent reasonably believes is absent from the m inor's residence fo r the purpose of 

evading a parent or who is otherw ise missing from the m inor's usual place of abode 

w ithout the consent o f  a pai :nt.

(g) In an informal action subject to (b)(6) o f this section, the recovery of 

restitution payments is not authorized

(1) from a legal guardian other than a parent;

(2) except as provided in (d) o f this section, from  a person, other than 

the m inor's parent, with tem porary or perm anent legal custody  of the m inor when the 

m inor com m itted the act that is the basis o f the delinquency allegation ; or

(3) from an adoptive parent of the m inor as a hard-to-place child if, at 

the tim e the m inor com m itted the act that is the basis o f  the delinquency  allegation, the

CSSB 10(JUD) -8-
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adoptive parent was receiving financial assistance from  the state as a result o f the 

adoption; in this paragraph, "hard-to-place child" has the m eaning given in 

AS 25.23.240.

* Sec. 11. AS 47.12.120(b) is am ended to read:

(b) If the m inor is not subject to (j) o f th is section  and the court finds that the 

m inor is delinquent, it shall

(1) o rder the m inor com m itted to the departm ent for a period o f time 

not to exceed tw o years or in any event extend past the day the m inor becom es 19 

years o f  age, except that the departm ent m ay petition fo r and the court may grant in a 

hearing (A) tw o-year extensions o f com m itm ent that do not extend beyond the minor's 

19th birthday if the extension is in the best interests o f the m inor and the public; and 

(B) an additional one-year period o f supervision past age 19 if  continued supervision 

is in the best interests o f  the person and the person consents to it; the departm ent shall 

place the m inor in the juvenile  facility that the departm ent considers appropriate and 

that may include a juvenile  correctional school, juven ile  w ork cam p, treatm ent facility, 

detention home, or detention facility; the m inor m ay be released from placement o r 

detention and placed on probation on order o f the court and m ay also be released by 

the departm ent, in its d iscretion, under AS 47.12.260;

(2) order the m inor placed on p robation , to be supervised by the 

departm ent, and released to the m inor's parents, guardian , or a suitable person; if the 

court orders the m inor placed on probation, it may specify  the term s and conditions o f 

probation; the probation may be for a period of tim e not to  exceed two years and in no 

event to extend past the day the m inor becom es 19 years o f age, except that the 

departm ent may petition for and the court m ay grant in a hearing

(A) tw o-year extensions o f  supervision that do not extend 

beyond the m inor's 19th birthday if the extension is in the best interests o f the 

m inor and the public; and

(B) an additional one-year period o f supervision past age 19 if  

the continued supervision is in the best in terests o f  the person and the person 

consents to it;

(3) order the m inor com m itted to the custody o f  the departm ent and

I WORK D R A F T  WORK D R A FT  24-LS0115\K
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placed on probation, to be supervised by the departm ent and released to the minor's 

parents, guardian, o ther suitable person, or su itable nondetention setting such as with a 

relative or in a foster hom e or residential ch ild  care facility, whichever the departm ent 

considers appropriate to implement the treatm ent plan o f the predisposition report; if 

the court orders the m inor placed on probation, it m ay specify  the terms and  conditions 

of probation; the departm ent may transfer the m inor, in the minor's best in terests, from 

one o f  the probationary placement settings listed in this paragraph to another, and the 

m inor, the m inor's parents or guardian, the m inor's foster parent, and the m inor's 

attorney are entitled to reasonable notice o f  the transfer; the probation m ay be for a 

period o f time not to exceed two years and in no event to extend past the day the 

m inor becom es 19 years o f age, except that the departm ent may petition for and the 

court m ay grant in a hearing

(A) two-year extensions o f  com m itm ent that do not extend 

beyond the m inor's 19th birthday if the extension is in the best in terests o f the 

m inor and the public; and

(B) an additional one-year period o f . jpcrvision past age 19 if 

the continued supervision is in the best in terests o f the person and the person 

consents to it;

(4) fo r a crim e ag a in s t a p e rso n , o rder the m inor and the m inor's 

parent to make suitable restitution in lieu o f o r in addition to the court's order under

(1), (2), or (3) of this subsection; under this paragraph,

(A) except as provided in (B) o f this paragraph, the court may 

not refuse to make an order of restitution to benefit the victim of the act o f the 

m inor that is the basis of the delinquency  at ,udicution; under this 

subparagraph, the court m ay require the m inor to use the services o f a 

com m unity dispute resolution center that has been recognized by the 

com m issioner under AS 47.12.450(b) to resolve any dispute between the m inor 

and the victim  of the minor's offense as to the am ount of or m anner o f paym ent 

o f the restitution;

(B) the court m ay not o rder paym ent o f restitution by the parent 

o f a m inor w ho ;s a runaw ay or m issing m inor for an act of the m inor that was

SSB 10(JUD) -10-
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com m itted by the m inor after the parent has made a report to a law 

enforcem ent agency, as authorized by AS 47.10.141(a), that the m in o r has run 

aw ay or is m issing; for purposes o f this subparagraph, "runaw ay o r missing 

m inor" m eans a m inor who a parent reasonably believes is absent from the 

m inor's residence for the purpose o f evading the parent o r who is otherwise 

mi.’sing from the m inor's usual plac^ " f  abode w ithout the consen t o f the 

parei t; and

(C) at the request o f the departm ent, the D epartm ent o f Law, 

the victim s' advocate, or on its ow n m otion, the court shall, at any tim e, order 

the m inor and the m inor's parent, if  applicable, to subm it financial information 

on a form approved by the A laska C ourt System to the court, the departm ent, 

and the D epartm ent of Law  for the purpose of establishing the am ount of 

restitution o r enforcing an order o f restitution under AS 47.12 .170; the form 

must include a warning that subm ission of incom plete o r inaccurate 

inform ation is punishable as unsworn falsification under AS 11.56.210;

(5) fo r  a  m a t te r  n o t  covered  in (4) of th is  subsec tion , o r d e r  the 

m in o r  a n d  the  m in o r 's  p a re n t  to m a k e  su i tab le  res titu tion  as p rov id ed  in (/) - (n) 

o f  th is  section in lieu of o r  in a d d i t io n  to the  c o u r t 's  o rd e r  u n d e r  (1), (2), o r  (3) of 

th is  su b sec tio n ;  u n d e r  this p a ra g ra p h .

(A) except as p ro v id e d  in (B) of th is  p a r a g r a p h ,  the court 

m av  n o t  refuse  to m ak e  a n  o r d e r  o f  res titu tion  to benefit the victim  o f the 

ac t  o f  the  m in o r  th a t  is th e  basis  o f  the  delinquency  a d ju d ic a t io n ;  u n d er  

th is  s u b p a ra g ra p h ,  the c o u r t  m av  re q u ire  the m in o r  to use the  services of 

a  co m m u n ity  d isp u te  re so lu t ion  c e n te r  th a t  has been recogn ized  by the 

co m m iss io n er  u n d e r  AS 47.12.450(b) to resolve an y  d ispu te  betw een  the 

m in o r  a n d  the  v ictim  o f th e  m in o r 's  offense as to the  a m o u n t  o f  o r  m a n n e r  

o f  p ay m e n t  o f  the  re s t i tu t io n ;

(B) th e  c o u r t  m ay  not o r d e r  p ay m e n t  o f  res titu tion

(i) by  the  p a re n t  of a m in o r  who is a ru n a w a y  or 

m issing  m in o r  fo r  a n  a c t  o f  the  m inor  tha t  was co m m it ted  by the 

m in o r  a f te r  the  p a r e n t  h as  m ade  a re p o r t  to a law en fo rcem en t

WORK DRAFT WORK DRAFT 24-LS0115\K
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agency, as a u th o riz e d  by  AS 47.10.141(a), th a t  th e  m in o r has run  

aw ay o r  is m issing ; fo r  p u rp o ses o f  th is  su b -su b p a ra g ra p h , 

" ru n a w a y  o r  m issing  m in o r"  m ean s  a  m in o r  who a  p a re n t 

rea so n ab ly  believes is a b se n t from  th e  m in o r 's  res id en ce  fo r  the 

p u rp o se  o f ev ad in g  the p a re n t o r  who is o th e rw ise  m issing  fro m  the 

m in o r 's  u su a l p lace  o f ab o d e  w ith o u t th e  co n sen t o f  th e  p a re n t;

(ii) bv a  legal g u a rd ia n  o th e r  th a n  a pa re n t;

(iii) except as p ro v id ed  in (m ) o f th is  section, by a 

perso n , o th e r  th a n  th e  m in o r 's  p a re n t, w ith  te m p o ra ry  o r 

p e rm a n e n t legal cu sto d y  o f the m in o r w hen  th e  m in o r com m itted  

the ciTense; o r

(iv) bv an  ad o p tiv e  p a re n t  o f th e  m in o r as a  h a rd - to - 

place ch ild  if, a t  th e  t im e the m in o r c o m m itted  the  o ffense, the 

ad o p tiv e  p a re n t  w as receiv ing  fin an c ia l assis tan ce  from  th e  s ta te  as 

a re su lt o f th e  ad o p tio n ; in  th is s u b -s u b p a ra g ra p h , "h a rd -to -p la c e  

ch ild "  h as  th e  m ean in g  given in AS 25.23.240; an d

(C ) a t  the  re q u e s t o f th e  d e p a r tm e n t, th e  D e p a rtm e n t o f 

L aw , the v ic tim s' a d v o c a te , o r, on  its ow n m o tio n , th e  c o u r t  s h a l l, a t  any  

tim e, o rd e r  th e  m in o r  a n d  th e  m in o r 's  p a re n t, if ap p lic ab le , to  su b m it 

financial in fo rm a tio n  on a fo rm  a p p ro v ed  hv th e  A la sk a  C o u rt System  to 

th e  co u rt, the  d e p a r tm e n t, a n d  th e  D e p a rtm e n t o f L aw  fo r  the p u rp o se  of 

estab lish in g  th e  a m o u n t o f  re s titu tio n  o r  en fo rc in g  a n  o rd e r  o f re s titu tio n  

u n d e r  AS 47.12.170; th e  fo rm  m u s t include a  w a rn in g  th a t  subm ission  o f 

incom plete o r  in a c c u ra te  in fo rm atio n  is p u n ish a b le  as u nsw o rn  

falsification  u n d e r  A S 11.56.210;

o rd e r  the m in o r  c o m m i t te d  to the  d e p a r tm e n t  fo r  p la c e m e n t  in an 

ad v e n tu re -b a se d  e d u c a t io n  p ro g ra m  e s ta b lish e d  u n d e r  A S  4 7 .2 1 .0 2 0  with  c o n d i t io n s  

the co u r t  cons id e rs  a p p ro p r ia te  c o n c e rn in g  re lease  u p o n  sa t i s fa c to ry  c o m p le t io n  o f  the 

p ro g ram  o r  c o m m itm e n t  u n d e r  (1) o f  this su b se c t io n  if  the  p ro g ra m  is n o t  sa t is fac to ri ly  

c o m p le te d ;

(7) [(6)] in a d d i t io n  to an o rd e r  u n d e r  (1) - (6 )  [(1) - (5)] o f  this

WORK D R A F T  WORK D R A F T  24-LS0115\K
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subsection, order the m inor to perform com m unity  service; for purposes o f  this 

paragraph, "com m unity service" includes work

(A) on a project identified in AS 33.30.901; or

(B) that, on the recom m endation o f the city council or 

traditional village council, would benefit persons within the city or village who 

are elderly  o r disabled; or

(8) [(7)] in addition to an order under (1) - (7) [(1) - (6)] o f this 

subsection, order the m inor's parent or guardian to com ply  with orders m ade under 

AS 47.12.155, including participation in treatm ent under AS 47.12.155(b)(1).

* Sec. 12. AS 47.12.120(k) is am ended to read:

(k) A court that adjudicates a delinquent m inor for repeat m inor consum ing or 

in possession o r control under AS 04.16.050(c) o r  for habitual m inor consum ing or in 

possession or control under A 7 04.16.050(d) shall revoke the m inor's driver's license 

o r perm it, privilege to drive, o r privilege to  obtain a license as provided in 

AS 04.16.050(c) or (d). A court that adjudicates a delinquent m inor for a n o th e r  [AN] 

offense [IN V O LV IN G  A CO N TROLLED SU B ST A N C E  UN DER AS 11.. 1 OR 

INV OLVIN G A FIR EA R M  UNDER AS 11] shall revoke the m inor's driver's license 

or perm it, privilege to drive, or privilege to obtain a license as provided in 

AS 28.15.185.

* Sec. 13. AS 47.12.120 is am enood by adding new subsections to read:

(/) O ther than for a crim e against a person, a court that adjudicates a 

delinquent m inor m ust include restitution for dam ages resulting from the offense, 

including restitution to the victim  unless the restitu tion is expressly  waived by the 

victim. In determ ining the am ount o f restitution, the court m ay not consider the ability 

to pay o f the m inor o r a parent o f the minor. In determ ining the am ount and m ethod of 

paym ent o f restitu tion, the court shail take into account the

(1) public policy th favors requiring com pensation for dam ages and 

injury that results from  crim inal acts;

(2) Financial burden placed on the victim  and those who provide 

services to the victim  and o ther persons injured by the crim inal conduct o f the minor; 

and
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offense.

(m ) If the m inor was in the legal custody  o f the m inor's parent or paren ts when 

the offense was com m itted by the m inor, the m inor’s parent o r parents are responsible 

for that portion o f  the restitution ordered under (/) o f this section that exceeds $5,000, 

as adjusted under this subsection. H ow ever, the total am ount o f parental responsibility  

for restitution under this subsection may not exceed $15,000, as adjusted under this 

subsection. If the m inor has two parents, that portion o f the am ount for which the 

parents are liable shall be apportioned by the court between the parents w ithout regard 

to legal custody but with due consideration for the actua' care and custody of the 

m inor provided by each of the parents. The m inor is responsible for that portion o f the 

total restitution for which the parent o r parents are not responsible under this 

subsection. If the m inor does not have a parent, the m inor is not responsible for that 

portion o f  restitution that exceeds $5,000, ad justed  under this subsection. However, 

the total am ount o f restitution for which the m inor is not responsible m ay not exceed 

$15,000, adjusted  under this subsection. M onetary ai >unts in this subsection shall be 

adjusted accord ing  to and to the extent o f changes in the C onsum er Price Index for all 

urban consum ers for the Anchorage m etropolitan area com piled by the Bureau of 

Labor S tatistics, U nited States D epartm ent o f  L abor (the index). The index fo r January 

o f 2006 is the reference base index. The state is responsib le for restitution, to the same 

extent a parent w ith legal custody is responsible fo r restitution under this subsection, 

for an act o f a m inor com m itted while in the legal custody o f the state, except that the 

state is not .esponsib le if the act is com m itted  w hile the m inor has run away from  state 

custody, is m issing from state custody, o r has been placed by the state into the 

physical custody  o f a parent o f  the minor. If the m inor has been placed by the state 

into the physical custody o f a parent, the parent is responsible for restitution fo r an act 

com m itted during that placem ent to the sam e extent as a parent with legal custody.

(n) The court shall set a paym ent schedule for each individual responsible for 

restitution under (/) and (m) o f this section that is fair and takes into account each 

individual's ab ility  to m ake paym ents. The schedu le must separately  address paym ents 

the m inor m ay have to make after reaching 18 years o f age. The court m ay m odify the

(3) amount and type of restitution that has already be:n made for Lin

CSSB 10(JUD) -14-
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1 paym ent schedule if it determ ines that a change in the circum stances o f  an individual

2 responsible for the restitution requires the m odification. The court m ay require an

3 individual who is responsible for restitution to agree to apply  fo r one o r more

4 perm anent fund dividends.

5 * Sec. 14. AS 47.12.140 is amended to read:

6 Sec. 47.12.140. C o u rt d isp o s itio n a l o rd e r . In m aking its d ispositional order

7 under AS 4 7 .1 2 .120(b)(1) - (3 )  and (6 ) [(5)] and (j), the court shall

8 (1) consider both the best interests o f  the m inor and  the in terests of the

9 public, and. in doing so, the court shall take into  account

10 (A) the seriousness o f the m inor’s delinquen t act and the

11 attitude o f the m inor and the m inor’s parents toward that act;

12 fB) the m inor's culpability  as indicated by the circum stances of

13 the particular case;

14 (C) the age o f the m inor;

15 (D) the m inor's prior crim inal or ju ven ile  record  and the

16 success o r failure o f  any previous orders, dispositions, o r p lacem ents imposed

17 on the minor;

18 (E) the effect o f  the dispositional order to be im posed in

19 deterring the m inor from com m itting  o ther delinquent acts;

20 (F) the need to com m it the m inor to the departm ent's  custody or

21 to detain the m inor in an institution o r other suitable place in o rder to prevent

22 further harm  to the public;

23 (G) the interest o f the public in securing  the minor's

24 rehabilitation; and

25 (H) the ability  o f the state to take custody o f and to care for the

26 m inor; and

27 (2) order the least restrictive alternative disposition for the minor; for

28 purposes of this paragraph, the "least restrictive alternative d isposition" m eans that

29 d isposition  that is no more restrictive than is, in the judgm ent o f  the court, most

30 conducive to the m inor's rehabilitation taking into consideration the interests o f the

31 public.

L
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* Sec. 15. AS 47.12.300(a) is am ended to read:

(a) The court shall m ake and keep records o f all cases brought before it. 

N o tw iths tand ing  o th e r  p rov is ions  o f  this section, the a m o u n t  o f  u n p a id  restitution 

o rd e re d  u n d e r  AS 47.12.120(h) owed by an  indiv idual 18 y ears  o f  age o r  older, 

to g e th e r  with the iden tity  o f  the  indiv idual, is a public  rec o rd .

* Sec. 16. AS 47.12.300(e) is am ended to read:

(e) The court's official records prepared under th is chap ter and not made 

public under this section are confidential and may be inspected on ly  with the court's 

perm ission and only by persons having a legitimate interest in them . A foster parent is 

considered to have a legitim ate interest in those portions o f the court's official records 

relating to a child who is already placed with the foster parent or w ho is recommended 

for placement with the foster parent. A person with a leg itim ate interest in the 

inspection of a confidential record m aintained by the court also includes a victim who 

suffered physical injury or whose real o r personal property w as dam aged as a result of 

an offense that was the basis of an adjudication or m odification o f disposition. If the 

victim  knows the identity o f the m inor, identifies the m inor o r the offense to the court, 

and certifies that the inform ation is being sought to consider o r support a civil action 

against the m inor or against the m in o r  and  th e  m inor's parents [OR GUARDIAN] 

under AS 34.50.020, the court shall, subject to AS 12.61.110 and 12.61.140, allow the 

victim  to inspect and use the follow ing records and inform ation in connection with the 

civil action:

(1) a petition filed under AS 47.12.040(a) seeking to have the court 

declare the m inor a delinquent;

(2) a petition filed under AS 47.12.120 seeking to have the court 

m odify or revoke the m inor's probation;

(3) a petition filed under AS 47.12.100 requesting  the court to find that 

a m inor is not am enable to treatm ent under this chapter and that results in closure o f a 

case under AS 47.12.100(a); and

(4) a court judgm ent or order entered under th is chap ter that disposes 

o f  a petition identified in (1) - (3) o f  this subsection.

* Sec. 17. AS 47.12.315(e) is am ended to read:

C SSB  10(JUD) -16-
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(c) The departm ent o r an agency may not release inform ation about a m inor 

under this section if  the offense allegedly com m itted  by the m inor on which the 

inform ation is based occurred before January 1. 1998. T he authority to release 

inform ation under this section is lim ited to five years from  the date the departm ent or 

o ther agency is first required or authorized to m ake the disclosure. H ow ever, the 

lim itation of this section does not apply if the departm ent or other agency determ ines 

that, during the five-year period, the minor

(1) has know ingly failed to make all restitu tion  payments required of 

the m inor by AS 4 7 .12.060(b) or 47.12.120(b)(4) o r  (5 ); o r

(2) has com m itted a crim e punishable as a felony.

* Sec. 18. AS 47.12.450(b) is am ended to read:

(b) The com m issioner may recognize an entity  organized for the purpose of 

providing com m unity  m ediation services as a com m unity  dispute resolution center to 

serve as a center to resolve disputes between m inors and  victims. Before extending 

recognition under this subsection, the com m issioner shall determ ine that the bylaws o f 

the entity set out standards and procedures

(1) for filing requests for dispute resolu tion  services with the center 

and for scheduling m ediation sessions participated in by the parties to the dispute;

(2) to ensure that each dispute m ediated  meets the criteria for 

appropriateness fo r m ediation and for rejecting d isputes that do not meet the criteria;

(3) for g iving notice o f time, place, and nature o f the m ediation session

to the parties, and for conducting  mediation sessions that com ply  with the provisions

of this section;

(4) to ensure that participation by all parties is voluntary;

(5) for obtain ing referrals from public and private bodies;

(6) for providing  m ediators who, during the dispute resolution process,

may not make decisions or determ inations of the issues involved, but who shall

facilitate negotiations by the participants them selves to achieve a voluntary resolution 

of the issues;

(7) for com m unicating to the agency m aking a referral under 

AS 47.12.040(a)(1)(A ) o r  the court m aking a referral under AS 47.12.120(b)(4)(A ) o r
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(5)(A ), as appropriate, the following:

(A) notice that the m inor and victim  have been unable to enter 

into  a written agreement under (d)(2) of this section or that the m inor o r victim 

has w ithdraw n from mediation as authorized by ( 0  o f this section;

5 (B) notice that the m inor and victim  have entered in to  a written

6 agreem ent under (d)(2) of this section; the center shall transm it a copy of the

7 agreem ent to the agency or the court, as app. jpriate;

8 (C) notice that the m inor has failed to perform  fully  the m inor’s

9 obligations under the written agreem ent under (d)(2) o f this section;

10 (D) notice that the m inor has successfully  com pleted all that is

11 required  o f the minor under the provisions o f the written agreem ent under

12 (d)(2) o f this section; and

13 (8) for inform ing and educating the com m unity  about the com m unity

14 dispute resolution center and encouraging the use o f  the center's services in

15 appropriate cases.

16 * Sec. 19. AS 34.50.020(d) is repealed.

17 * Sec. 20. The uncodified  law of the State o f A laska is am ended by adding a new section to

18 read:

19 IN D IR EC T C O U R T  RULE AM EN D M EN T. AS 34.50.020(h), as added by sec. 7 o f

20 this Act, am ends Rule 60, A laska Rules o f Civil Procedure, relating to m odifications of

21 payment schedules set in actions involving liability  for the know ing o r intentional acts of

22 unem ancipated m inors.

23 * Sec. 21. The uncodified law of the State o f A laska is am ended by adding a new section to

24 read:

25 SFV ER A B IL IT Y . U nder AS 01.10.030, if  any provision o f this Act, or the application

26 o f it to any person or circum stance, is held invalid, the rem ainder o f this Act and the

27 application to o ther persons or circum stances are not affected.

CSSB 10(JUD) -18-
N e w  T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



Juvenile

Potential State Liability Scenarios for Juvenile Vandalism

$ 5 -$ 1 5 ,0 0 0

< $5,000 
>$20,000

< $5,000 
>$20,000 $ 5 -$ 1 5 ,0 0 0

m — m m

< $5,000 
>$20,000

$ 5 -$ 1 5 ,0 0 0 0

< $5,000 
>$20,000 $ 5 -$ 1 5 ,0 0 0

$ 5 -$ 1 5 ,0 0 0

< $5,000 
>$20,000

A m end. D escription o f  L iability

O .l State is liable for all juveniles in their custody.

State is not liable for juveniles in their custody when the parents have 
physical care responsibility  for the juvenile.

State is liable when state has custody and parental rights are term inated.

State is not liable regardless o f  w hether ju ven ile  is in their custody or 
care and the juven ile  has parents.

S tate is not liable regardless o f  w hether juven ile  is in their custody ^r 
care and juven ile  has no parents o r parental rights have been term inated.

State is liable for juven iles in their custody w hen the state has physical 
care responsibility  fo r the juvenile.

Legal Parent

* V ictim  will not be able to recover dam ages betw een $5,000 r^ d  $20,000.
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O FFER ED  IN T H E  SEN A TE BY SE N A TO R  GUESS

TO: CSSB 10(JUD). Draft V ersion "O"

A M E N D M E N T

1 Page 4. lines 15 - 24:

2 D elete all m aterial and insert:

3 "* Sec. 6. AS 34.50.020(b) is repealed and reenacted to read:

4 (b) The state is liable, to the sam e extent a parent is liable under (a) of this

5 section, for an act of an uncm ancipated m inor com m itted w hile in the legal custody of

6 the state, except that the state is not liable if the act is com m itted  w hile the m inor has

7 run aw ay from state custody, is m issing from state custody, o r has been placed by the

8 state into the physical custody o f a parent o f the minor. If the m inor has been placed

9 by the state into the physical custody o f a parent, the parent is liable under (a) of this

10 section for an act com m itted during that placement. To the ex ten t that the state is

11 liable under this subsection, a parent is not liable under (a) o f th is section."

12

13 Page 7, line 29, through page 8. line 7:

14 D elete all m aterial.

15 Insert "(the index). The index for January  o f 2006 is the reference base index. The

16 state is responsible for restitu tion, to the sam e extent a parent with legal cu stody  is responsible

17 for restitution under this subsection, for an act o f a m inor com m itted  w hile in the legal

18 custody o f  the state, except that the state is not responsible if the act is com m itted  while the

19 m inor has run aw ay from state custody, is m issing from state custody, o r has been placed by

20 the state into  the physical custody of a parent o f the minor. If the m inor has been placed by

21 the state into the physical custody o f a parent, the parent is responsible for restitution for an

22 act com m itted  during the* placem ent to the sam e extent as a parent w ith legal custody."

23

24 Page 14, lines 2 2 - 3 1 :

L -1-



1 D elete all m aterial.

^  2 Insert "of 2006 is the reference base index. The state is responsible for restitution, to

3 the same extent a parent with legal custody is responsible for restitu tion under this subsection,

4 for an act o f a minor com m itted  while in the legal custody o f the state, except that the state is

5 not responsible if the act is com m itted while the m inor has run aw ay from  state custody, is

6 m issing from  state custody, o r has been placed by the state into the physical custody o f a

7 parent o f the minor. If the m inor has been placed by the slate into the physical custody o f a

8 parent, the parent is responsible for restitution for an act com m itted  during that placem ent to

9 the same extent as a parent with legal custody."

* • ' l
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A M E N D  M E N T

O FFER ED  IN TH E SE N A T E  BY SENA TO R G U ESS

TO -^CSSB 10(JUD), Draft Version "O"

Page 4, lines 1 5 -2 4 :

Delete all m aterial and insert:

"* Sec. 6. AS 34.50.020(b) is repealed  and reenacted to read:

(b) The state is liable, to the :>amc extent a parent is liable under (a) o f  this 

section, for the acts o f  unem ancipated m inors com m itted while in state custody."

Page 7, line 29, through page 8, line 7:

Delete all m aterial.

Insert "(the index). The index for January o f 2006 is the reference base index. The 

sta te  is responsible for restitu tion , to the same extent a parent is responsible under this 

subsection , for the acts o f  m inors com m itted  while in state custody."

Page 14, lines 2 2 - 3 1 :

D elete all m aterial.

Insert "of 2006 is the reference base index. The state is responsible for restitution, to 

the sam e extent a parent is responsib le under this subsection, for the acts of m inors com m itted 

w hile in state custody."

-1-
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O FFERED  IN T H E  SEN A TE B Y SE N A T O R  GUESS

TO: C C SB  lO(JUD), Draft Version "O"

1 Page 4, lines 15 - 24:

2 D elete all material and insert:

3 "* Sec. 6. AS 34.50.020(b) is repealed and reenacted to read:

4 (b) The state is liable, to the sam e extent a parent is liable under (a) of this

5 section, for an act o f an unem ancipated m inor com m itted w hile in state custody  if the

6 parental rights o f the m inor's parents have been term inated. T h is subsection  does not

7 apply if  the act is com m itted while the mi: or has run aw av o r is m issing  from  state

8 custody."

9

10 Page 7, line 29, through page 8, line 7:

11 D elete all material.

12 Insert "(the index). The index for January  o f 2006 is the reference base index. The

13 state is responsible for restitution, to the sam e extent a parent is responsib le under this

14 subsection, for an act o f a m inor com m itted w hile in state custody if  the parental rights o f the

15 m inor's parents have been term inated. This subsection does not apply if the act is com m itted

16 while the m inor has run away or is m issing from  state custody."

17

18 Page 14, lines 22 - 31:

19 D elete all m au .ia l.

20 Insert "of 2006 is the reference base index. The state is responsib le for restitution, to

21 the sam e extent a parent is responsible under this subsection, for an act o f  a m inor com m itted

22 while in state custody  if the parental rights o f the minor's parents have been term inated. This

23 subsection does not apply if the act is com m itted  while the m inor has run aw ay o r is missing

A M E N D M E N T

-1-
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A M E N  O M E N  T

O FFERED  IN TH E SE N A T E

TO: CSSB 10(JU D ), Draft Version "O"

BY SEN A TO R  GUESS

Page 4, lines 1 5 -2 4 :

Delete all m aterial.

Renum ber the fo llow ing bill sections accordingly.

Page 7, line 29, through page 8, line 7:

Delete all m aterial.

Insert "(the index). The index for January o f 2006 is the reference ’'ase index."

Page 8, line 27, fo llow ing  "authorized": 

Insert "from"

Page 8, line 28:

Delete "from"

Page 8, line 29:

Delete "except as provided in (d) o f this section, fro m ”

Page 9, line 1:

Delete "from"

Page 11, line 30, fo llow ing "re s t i tu t io n ":

Insert "by"

-1-
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2 Page 11, line 31:

3 D elete " b i"

4

5 Page 12, line 9:

6 D elete " b i"

7

8 Page 12, line 10:

9 D elete "ex cep t a s  p rov ided  in (m) o f th is sec tion , b y '

10

11 Page 12, line 14:

12 D elete "bY"

13

14 Page 14, lines 22 - 31:

15 D elete all m aterial.

16 Insert "of 2006 is the reference base index."

17

18 Page 18, line 23:

19 D elete "sec. 7"

20 Insert "sec. 6"

1
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CS F O R  SE N A T E  B IL L  N O . 10(JU D )

IN  T H E  LEG ISLA TU RE O F TH E S i’A T E  O F ALA SK A

TW EN T Y -FO U R TH  LEG ISLA TU RE - SEC O N D  SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS GUESS AND DYSON, Ellis, Bunde

|| WORK D RAFT WORK D R A FT  WORK D RAFT

A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  A ct re la tin g  to  civil liab ility  fo r dam ag e to  o r  d e s tru c tio n  o f p ro p e rty  by m inors; 

re la tin g  to c o u r t re v o ca tio n  o f a m in o r 's  p riv ilege  to  d riv e ; re la tin g  to  re s titu tio n  fo r 

c e rta in  acts o f m in o rs ; an d  am en d in g  R ule 60, A la sk a  R u les o f C ivil P ro c e d u re ."

B E  IT  E N A C T E D  BY  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A LA SK A :

* Section 1. AS 04.16.050(d) is am ended to read:

(d) A person is guilty o f habitual m inor consum ing or in possession or control 

if the person was placed on probation under (c) o f  this section, or has been previously 

convicted tw ice, and the person violates (a) o f this section. Habitual m inor consum ing 

or in possession or control is a class B m isdem eanor. Upon conviction, the court m ay 

impose an appropriate period of im prisonm ent and fine and place the person on 

probation under (e) o f  this section and shall

(1) im pose at least 96 hours of com m unity  work;

(2) revoke the person's driver's license for a p erio d  o f n o t less th a n  

six m onths b u t n o t to  exceed one year;

-1- CSSB 10(JUD)
New T e x t:  U n d e r l i n e d  [DELETED T E X T  BRACKETED]



*»v

21

22

23

24

25

26
27

28

29

30

31

WORK D R A F T WORK D R A F T 24-LS0115\0

(3) within five w orking days, notify  the agency responsib le for the 

adm inistration o f  m otor vehicle laws o f the revocation; and

(4) take possession o f the person 's driver's license.

* Sec. 2. AS 28.15.185(a) is am ended to read:

(a) A person is subject to revocation, under (b) o f this section, o f the person's 

driver's license o r perm it, privilege to drive, o r privilege to obtain a license if the 

person

(1) is at least 13 years o f age but not yet 21 years o f  age and is 

convicted o f  or is adjudicated a delinquent m inor by a court fo r m isconduct involving 

a contro lled  substance under AS 11.71 o r v io la tion  o f  a m unicipal o rd n a n c e  with 

substantially  sim ilar elem ents; or

(2) is at least 13 years o f age but not yet 18 years o f age and is 

convicted o f  or is adjudicated a delinquent m inor by a court for a  m isd e m e an o r ,  

felony, [A N  O FFEN SE IN V O LV IN G  T H E  ILL EG A L U SE OR PO SSESSIO N  O F A 

FIR EA R M  T H A T  IS PU N ISH A B LE U N D ER AS 11] or v io la tion  o f  a m unicipal 

ordinance with e lem ents  th a t  a re  substan tially  sim ilar to those o f  a  m is d e m e a n o r  o r  

felony [ELEM EN TS].

* Sec. 3. AS 28.15.185(b) is am ended to read:

(b) The court shall impose the revocation for an offense described in (a) o f this 

section as follow s:

(1) except as p rov id ed  in A S 04.16.050(d), for a first conviction or 

adjudication w hen  the conviction  o r  a d ju d ic a t io n  is fo r  a  m is d e m e a n o r  o r  

v iolation  o f  an  o rd in an ce  with su b s ta n t ia l ly  s im ila r  e lem en ts , the revocation may 

be for a period  not to exceed 90 days;

(2) for a second o r subsequent conviction or adjudication w hen the  

second o r  su b seq u en t  conviction  o r  a d ju d ic a t io n  is fo r  a  m is d e m e a n o r  o r  

v iolation o f  an  o rd in an ce  with su b s ta n t ia l ly  s im ila r  e lem en ts , the revocation may 

be for a period  not to exceed one y e a q

(3) for a first convic tion  o r  a d ju d ica t io n  w hen  the  conviction  o r  

a d ju d ic a t io n  is fo r  a felony o r  v io la tion  o f  an  o rd in a n c e  with su b s tan t ia l ly  s im ila r  

e lem ents , th e  revoca tion  mav be fo r  a  p e r io d  n o t  to exceed 180 days;

10(JUD) -2-
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(4) fo r a second o r  su b seq u en t conviction  o r  a d ju d ic a tio n  when the 

second  o r  su b seq u en t conviction  o r  ad ju d ica tio n  is fo r  a felony o r  v io lation  of an  

o rd in a n c e  w ith  su b stan tia lly  s im ila r  elem ents, the  rev o ca tio n  m ay  be fo r  a period 

n o t to exceed tw o y ears  o r  u n til th e  p erso n  reaches 18 y ears  o f age, w h ichever is 

lo n g e r .

* Sec. 4. AS 28.15.201(a) is am ended to read:

(a) A court o f com petent jurisdiction revoking a person 's d riv e rs  license, 

privilege to drive, o r privilege to obi. n a license under AS 28.15.1816b) o r  

28.15.185(a) may, if  th e  p erso n  is a t least 16 y ears o f  age an d  for good cause, 

im pose lim itatio rs upon the driver's license of a person that will enable the person to 

earn a livelihood without excessive risk or danger to the public. T h e  c o u r t m av also 

im pose lim ita tions on th e  d r iv e r 's  license o f a p erson  w ho is u n d e r  18 years of age 

th a t  will en aH e the p erson  to  sa tis fy  conditions o f p ro b a tio n  w ith o u t excessive 

r isk  o r  d an g e r to th e  public . A lim itation m ay not be placed upon a driver's license 

until after a review has been m ade o f *he person's driving record and other relevant 

inform ation, and a lim itation may not be imposed when a statute specifically  prohibits 

the lim itation of a license for a violation of its provisions.

* Sec. 5. AS 34.50.020(a) is am ended to read:

(a) Except as provided under [(d) AND] (e) o f  this section, a person, 

in c lud in g  a g o v ern m en ta l [M U N IC IPA L C O R PO R A T IO N , ASSOCIATION, 

VILLA GE, SCH O O L D ISTR IC T, OR RELIG IO U S OR CHARITABLE] 

organization, [IN CO RPO RA TED  OR UNINCORPOR ATED,] m ay recover damages 

in a civil action [IN AN  A M O U N T N O T  TO  EX CEED $15,000] and court costs from 

[EITHER PAREN T OR BO TH PA R EN TS OF] an unem ancipated m inor [UNDER 

TH E  AG E O F 18 YEA RS] who, as a result o f a know ing o r intentional act, dam ages 

o r  destroys real or personal property  belonging to the person . I f  th e  m in o r has a 

p a re n t, dam ages an d  c o u rt c sts m av  also he reco v ered  fro m  e ith e r  p a re n t or 

b o th  p a re n ts  [, M U N IC IPA L C O RPO RA TIO N , A SSO C IA T IO N , VILLAGE, 

SC H O O L DISTRICT, OR R ELIG IO U S OR C H A R ITA B LE ORGAN IZATION ], 

However, for purposes o f this subsection, recovery o f  th a t p o rtio n  o f [IN] damages 

fo r w hich  p a ren ts  a re  liab le  shall be apportioned by the court betw een the parents

-3-
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without regard to legal custody but with due consideration  for the actual care and 

custody of the m inor provided by the parents. T h e  p a re n t  o r  p a re n ts  a r e  liab le  fo r 

th a t p o rtio n  o f d a m a g e s  th a t exceed $5,000, a d ju s te d  u n d e r  th is  subsection . 

H ow ever, the to ta l a m o u n t o f p a re n ta l liab ility  fo r  d am an es  u n d e r  th is  subsection  

m av not exceed $15 ,000, ad ju s te d  u n d e r  th is su b sec tio n . T h e  m in o r is liab le  fo r 

th a t p o rtio n  o f th e  to ta l d am ag es fo r w hich th e  p a re n t  o r  p a re n ts  a re  n o t liable. If 

the u n e m a n c ip a te d  m in o r  does not have a p a re n t, th e  m in o r  is no t liab le  fo r  th a t 

p o rtio n  o f d am ag es  th a t  exceeds $5,000, ad ju s ted  u n d e r  th is  su b sec tio n . H ow ever, 

th e  to ta l am o u n t o f  d am ag es fo r w hich the m in o r  is n o t liab le  m av n o t exceed 

$15,000, a d ju s te d  u n d e r  th is  subsection . M o n e ta ry  a m o u n ts  in th is subsection  

shall be ad ju s ted  a c c o rd in g  to and  to the ex ten t o f  c h an g es  in th e  C o n su m er P rice  

Index  fo r all u rb a n  co n su m e rs  fo r the A n ch o rag e  m e tro p o lita n  a re a  com piled  by 

th e  B u rea u o f L a b o r  S ta tis tics . U nited S ta tes  D e p a r tm e n t o f L a b o r  U ne index). 

T he index fo r J a n u a r y  o f  2006 is th e  refe ren ce  b ase  index .

* Sec. 6. AS 34.50.020(b) is am ended to read:

(b) A state agency o r an  agen t o f a s ta te  ag en cy  [ITS A G ENTS], including a 

person working in o r responsible for the operation o f a foster, receiving, o r detention 

hom e, or children's institu tion, is [NOT] liable, to  th e  sa m e  ex ten t a p a re n t is liable 

u n d e r  (a) o f th is  sec tio n , for the acts o f unem ancipated m inors in th e  [ITS] charge or 

custody o f th e  ag en cy  o r  a g e n t. A state agency o r an agent o f a state agency, 

including a nonprofit corporation that designates shelters for runaw ays under 

AS 47.10.392 - 47.10 .399 and em ployees of o r volunteers with that corporation, is 

[NOT] liable, to  th e  sam e  ex ten t a p a re n t is liab le  u n d e r  fa) o f th is  section , for the 

acts o f a m inor sheltered  in a shelter for runaways, as defined in AS 47.10.399.

* Sec. 7. AS 34.50.020 is am ended by adding new subsections to read:

(g) The court m ay o rder an individual who is liable for dam ages under (a) of 

this section to apply fo r one or more perm anent fund d ividends. The court shall set a 

paym ent schedule fo r each individual liable for dam ages that is fair and takes into 

account each indiv idual's ability to make paym ents. The schedule must separately 

address paym ents the m inor m ay have to make after reaching  18 years of age.

(h) A court m ay m odify the payment schedule set under (g) of this section if

10(JUD) -4-
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the court determ ines that a change in the circum stances o f a party to the original action 

requires the m odification. If a party  to the original action opposes the m odification of 

the paym ent schedule and the m odification is granted, the court shall en te r on the 

record its reasons for the m odification.

* Sec. 8. AS 43.23.065(b) is am ended to read:

(b) An exem ption is not available under this section for p e r m a n e f u n d  

dividends taken to satisfy

re su ltin g  fro m  a know ing  o r  in te n tio n a l ac t [THE PA R EN T, PA REN TS, 

OR LE G A L  G U ARD IAN] o f an unem ancipated minor;

(6) a debt ow ed by an eligible individual to an agency o f  the state, 

including the U niversity o f Alaska, unless the debt is contested and an appeal is 

pending, o r the tim e limit for filing an appeal has not expired;

perpetrators o f dom estic violence required under AS 12.55.101, AS 18.66.100(c)( 15), 

AS 25.20.061(3), or AS 33.16.150(0(2).

* Sec. 9. AS 47.12.060(b) is am ended to read:

(b) W hen the departm ent o r the entity selected by it decides to make an 

inform al adjustm ent of a m atter under (a)(2) o f this section, that inform al adjustm ent

(1) child support obligations required by court order o r decision o f the

child support services agency under AS 25.27.140 - 25.27.220;

(2) court ordered restitution under AS 12.55.045 - 12.55.051,

14.55.100, or AS 47.12.120(b)(4) o r  (5 ):

(3) claim s on defaulted education loans under AS 43.23 .067;

(4) court ordered fines;

(5) w rits of execution under AS 09.35 o f a judgm ent that is entered

(A) against a m inor in a civil action to recover dam ages and

court costs;

(B) under AS 34.50.020 against an  in d iv id u a l fo r d am ag es

(7) a debt ow ed to a person for a program  for the rehabilitation o f

(1) m ust be m ade with the agreem ent or consent o f the m inor and the 

m inor's parents o r guardian to the term s and conditions o f the adjustm ent;

(2) m ust give the m inor's foster parent an opportunity  to be heard

-5-
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before the informal adjustm ent is m ade;

(3) fo r a  c rim e  ag a in s t a perso n , m ust include notice that informal 

action to adjust a m atter is not successfully  com pleted unless, am ong other factors that 

the departm ent or the entity  selected by it considers, as to the victim  of the act of the 

m inor that is the basis o f the delinquency allegation, the m inor pays restitution in the 

am our" set by the departm ent or the entity selected by it or agrees as a term or 

condition set by the departm ent o r the entity selected by it to pay the restitution;

(4) for a violation o f habitual m inor consum ing or in possession o r 

control under AS 04.16.050(d)! m ust include an agreem ent that ihe m inor perform 96 

hours o f com m unity work, provide that the m inor's driver's license or perm it, privilege 

to drive, or privilege to obtain a license be revoked for six m onths unless 

AS 28.15.185(b)(2) a p p lie s , and provide that the driver's license o r perm it, privilege 

to drive, o r privilege to obtain a license be revoked for an additional six months if the 

inform al adjustm ent is not successful because the m inor has failed to perform 

com m unity work as ordered, o r  has failed to subm it to evaluation o r successfully 

com plete the education or treatm ent recom m ended; the departm ent or an entity 

selected by the departm ent shall notify the agency responsible for issuing driver's 

licenses o f an inform al adjustm ent under this paragraph or o f  an unsuccessful 

adjustm ent described in this paragraph;

(5) o f an offense described in AS 28.15.185(a) [AS 28.15.185(a)(1)] 

m ust include an agreem ent that the m inor's driver's license o r perm it, privilege to 

drive, or privilege to obtain a license be revoked as provided in AS 28.15.185(b); the 

departm ent or an entity selected by the departm ent shall notify the agency responsible 

for issuing driver's licenses o f an inform al adjustm ent under this paragraph^

(6) fo r a  m a tte r  n o t su b je c t to (3) o f  th is  su b sec tio n , m ust p rov ide 

n o tice  th a t  in fo rm al ac tio n  to  a d ju s t  the m a tte r  is no t successfu lly  com pleted 

un less, am ong  o th e r  fac to rs  th a t  th e  d e p a rtm e n t o r  en tity  se lected  bv it considers, 

re s titu tio n  is paid  as re q u ire d  u n d e r  (c) - It;) o f th is  se c tio n .

* Sec. 10. AS 47.12.060 is am ended by adding new subsections to read:

(c) An inform al action subject to (b)(6) of this section m ust include restitution 

for dam ages resulting from  the act o f the m inor that is the basis o f  the delinquency

10(JU D ) -6-
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allegation, including restitution to the victim  unless the restitution is expressly waived 

by the victim. In determ ining the amount o f restitu tion , the departm ent o r the entity 

selected by it m ay not consider the ability  to pay o f the m inor or a parent o f  the minor. 

In determ ining the am ount and m ethod o f paym ent o f  restitu tion , the departm ent or the 

entity selected by it shall take into account the

(1) public policy that [ , vors requiring  com pensation  for dam ages and 

injury that results from  crim inal acts;

(2) financial burden placed on the victim  and those who provide 

services to the victim  and other persons injured by the crim inal conduct of the minor;

(3) am ount and type of restitution that has already been m ade for the 

act that is the basis o f the delinquency allegation.

(d) In an inform al action subject to (b)(6) o f th is section, if  the m inor was in 

the legal custody o f the m inor's parent or parents w hen the act o f the m inor that is the 

basis o f the delinquency allegation was com m itted, the m inor's parent or parents are 

responsible for that portion o f  the restitution that exceeds $5,000, as adjusted under 

this subsection. H ow ever, the total am ount o f parental responsibility  for restitution 

under this subsection may not exceed $15,000, as ad justed  under this sunsection If the 

m inor has two parents, that portion o f the am ount for w hich the parents are liable shall 

be apportioned betw een the parents without regard to  legal custody but with due 

consideration for the actual care and custody o f the m inor provided by each parent. 

The m inor is responsible for that portion o f the total restitu tion  for which the parent or 

parents arc not responsible under this subsection. If  the m inor does not have a parent, 

the m inor is not responsib le for that portion o f restitu tion  that exceeds $5,000, adjusted 

under this subsection. H ow ever, the total am ount o f restitu tion  for which the m inor is 

not responsible m ay not exceed $15,000, adjusted under this subsection. M onetary 

am ounts in this subsection shall be adjusted according to and to the extent o f changes 

in the Consum er Price Index for all urban consum ers fo r the A nchorage m etropolitan 

area com piled by the Bureau o f L abor Statistics, U nited  States Department o f Labor 

(the index). The index for January  o f 2006 is the reference base index. A state agency 

or an agent of a state agency, including a person w ork ing  in or responsible for the 

operation of a foster, receiving, or detention hom e, o r children 's institution, is

-7-
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responsible for restitu tion , to the same extent a parent is responsible under this 

subsection, for the acts o f minors in the charge or custody  o f the agency o r agent. A 

state agency or an agent o f a state agency, including a nonprofit corporation that 

designates shelters fo r runaways under AS 47.10.392 - 47.10.399 and em ployees of or 

volunteers with that corporation, is responsible for restitu tion, to the sam e extent a 

parent is responsib le under this subsection, for the acts o f  a m inor sheltered in a shelter 

for runaw ays, as defined in AS 47.10.399.

(e) In an inform al action subject to (b)(6) o f th is section, the departm ent o r the 

entity selected by it shall set a paym ent schedule fo r each individual responsib le for 

restitution that is fair and takes into account each individual's ability  to make 

paym ents. The schedule must provide for paym ents adequate to fulfill the total 

restitution am ount before the m inor reaches 18 years o f age. The departm ent or the 

entity selected by it m ay modify the paym ent schedule if  it determ ines that a change in 

the circum stances o f  an individual responsible fo r the restitution requires the 

m odification. The departm ent or the entity selected by it may require an individual 

who is responsible for restitution to agree to apply fo r one or more perm anent fund 

dividends.

(f) In an inform al action subject to (b)(6) o f this section, a parent is not 

responsible for restitution required as a result o f the acts o f a runaway or missing 

m inor that are com m itted after a parent o f the m inor has made a report to a law 

enforcem ent agency, as authorized by AS 47.10.141(a), that the m inor has run away or 

is m issing. In this subsection, "runaway or m i's in g  m inor" means a m inor who a 

parent reasonably believes is absent from  the m inor’s residence for the purpose of 

evading a parent o r w ho is otherwise m issing from  the m inor’s usual place o f abode 

w ithout the consent o f a parent.

(g) In an inform al action subject to (b)(6) o f  this section, the recovery of 

restitution paym ents is not authorized

(1) from  a legal guardian o ther than a parent;

(2) except as provided in (d) o f this section, from a person, o ther than 

the m inor's parent, w ith tem porary or perm anent legal custody o f the m inor when the 

m inor com m itted  the act that is the basis o f the delinquency allegation; or

CSSB 10(JUD) -8-
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(3) from  an adoptive parent o f the m inor as a hard-to-place child if, at 

the tim e the m inor com m itted the act that is the basis o f  the delinquency allegation, the 

adoptive parent was receiving financial assistance from the state as a result o f the 

adoption; in this paragraph, "hard-to-place child" has the m eaning given in 

AS 25.23.240.

* Sec. 11. AS 47.12.120(b) is am ended to read:

(b) If the m inor is not subject to (j) o f this section and the court finds that the 

m inor is delinquent, it shall

(1) order the m inor com m itted to the departm ent for a period o f time 

not to exceed two years or in any event extend past the day the m inor becom es 19 

years o f  age, except that the departm ent m ay petition for and the court m ay grant in a 

hearing (A) tw o-year extensions o f com m itm ent that do not extend beyond the minor's 

19th birthday if  the extension is in the best interests o f the m inor and the public; and

(B) an additional one-year period o f supervision past age 19 if  continued supervision 

is in the best interests o f the person and the person consents to it; the departm ent shall 

place the m inor in the juvenile facility  that the departm ent considers appropriate and 

that m ay include a juvenile  correctional school, juvenile  work cam p, treatm ent facility, 

detention hom e, or detention facility; the m inor may be released from  placem ent or 

detention and placed on probation on order o f the court and m ay also be released by 

the departm ent, in its discretion, under AS 47.12.260;

(2) order the m inor placed on probation, to be supervised by the 

departm ent, and released to the m inor’s parents, guardian, or a suitable person; if the 

court orders the m inor placed on probation, it m ay specify the term s and conditions c f  

probation; the probation may be for a period o f tim e not to exceed two years and in no 

event to extend past the day the m inor becom es 19 years o f age, except that the 

departm ent may petition for and the court m ay grant in a hearing

(A) tw o-year extensions o f supervision that do not extend 

beyond the m inor's 19th birthday if the extension is in the best interests o f the 

m inor and the public; and

(B) an additional one-year period o f supervision past age 19 if 

the continued supervision is in the best interests o f the person and the person

-9-
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consents to it;

(3) o rder the m inor com m itted to the custody  o f  the departm ent and 

placed on probation, to  be supervised by the departm ent and released to the minor's 

parents, guardian, o ther su itable person, or suitable nondetention setting  such as with a 

relative or in a foster hom e or residentia ' ’iild care facility, w hichever the departm ent 

considers appropriate to im plem ent the treatm ent plan o f the predisposition  report; if 

the court orders the m inor placed on probation, it may specify  the term s and conditions 

o f probation; the departm ent m ay transfer the minor, in the m inor's best interests, from 

one o f the probationary p lacem ent settings listed in this paragraph to another, and the 

m inor, the m inor's parents o r guardian, the m inor's foster paren t, and the minor's 

attorney are entitled to reasonable notice o f the transfer; the probation  m ay be for a 

period of time not to exceed tw o years and in no event to ex tend  past the day the

m inor becomes 19 years o f age, except that the departm ent m ay  petition for and the

court may grant in a hearing

(A) tw o-year extensions of com m itm ent that do not extend

beyond the m inor’s 19th birthday if the extension is in the best interests o f the

m inor and the public; and

(B) an additional one-year period o f superv ision  past age 19 if 

the continued supervision is in the best interests o f the person and the person 

consents to it;

(4) fo r a c rim e  a g a in s t a person , order the m in o r and the minor's 

parent to make suitable restitu tion in lieu o f or in addition to the court's order under 

(1), (2), or (3) o f this subsection; under this paragraph,

(A) except as provided in (B) o f this paragraph, the court may 

not refuse to m ake an order o f restitution to benefit the victim  o f the act o f the 

m inor that is the basis o f the delinquency adjudication; under th ij 

subparagraph, the court m ay require the m inor to use the services o f a 

com m unity dispute resolution center that has been recognized by the 

com m issioner under AS 4 7 .12.450(b) to resolve any dispute between the m inor 

and the victim  of the m inor's offense as to the am ount o f o r m anner o f payment 

of the restitution;

CSSB 10(JUD) -10-
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of a m inor who is a runaway o r m issing m inor fo r an act o f the m inor that was 

com m itted by the m inor after die parent has m ade a report to a law 

enforcem ent agency, as authorized by AS 47.10 .141(a), that the m inor has run 

away or is m issing; for purposes o f this subparagraph, "runaw ay or missing 

m inor" m eans a m inor who a parent reasonably  believes is absent from the 

m inor's residence for the purpose o f  evad ing  the parent o r who is otherwise 

m issing from  the m inor's usual place o f abode without the consent o f the 

parent; and

the victim s' advocate, or on its own m otion, the court shall, at any time, order 

the m inor and the m inor's parent, if applicable, to subm it financial inform ation 

on a form approved by the A laska C ourt System  to the court, the departm ent, 

and the D epartm ent of Law fo r the purpose o f establishing the am ount of 

restitution o r enforcing an order o f restitu tion  under AS 47.12.170; the form 

m ust include a warning that subm ission o f incom plete o r inaccurate 

inform ation is punishable as unsworn falsification under AS 11.56.210;

(5) fo r  a m a t te r  not co v ered  in (4) o f  th is  subsection, o r d e r  the 

m inor an d  the  m in o r 's  p a re n t  to m ak e  su itab le  re s t i tu t io n  as p rov id ed  in (/) - (n) 

o f  th is section in lieu o f o r  in ad d it io n  to the  c o u r t 's  o r d e r  u n d e r  (1), (2), o r  (3) of 

this subsec tion ; u n d e r  this p a ra g ra p h ,

ac t of the  m in o r  th a t  is the  basis  of the  d e l in q u en cy  ad ju d ica t io n ;  u n d e r  

this s u b p a r a g r a p h ,  the co u r t  m av  re q u i re  th e  m in o r  to use the  services of 

a co m m u n ity  d isp u te  reso lu tion  c e n te r  th a t  has  been recogn ized  bv the 

co m m iss io n er  u n d e r  AS 47.12.450(b) to reso lve an v  d ispute  be tw een  the 

m in o r  an d  the  victim of the  m in o r 's  o ffense as  to th e  am o u n t  o f  o r  m a n n e r  

o f  p ay m e n t  o f  the res titu tion :

(B) the  cour:  m av  not o r d e r  p a y m e n t  of  res titu tion

(i) bv the  p a r e n t  o f  a  m in o r  who is a ru n a w a y  o r

(C) at the request o f the departm ent, the D epartm ent o f Law,

(A) except as p ro v id ed  in (B) o f  th is  p a r a g ra p h ,  the court 

m av  n o t  re fu se  to m ake  a n  o r d e r  o f  re s t i tu t io n  to benefit the v ictim  o f  the

-11- C SSB 10(JUD)
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m issing  m in o r fo r a n  ac t o f  th e  m in o r th a t  w as co m m itted  by the 

m in o r a f te r  the  p a re n t  h a s  m a d e  a  re p o r t  to  a  law  en fo rcem en t

agency , as au th o riz e d  by AS 47.10 .141(a), th a t  th e  m in o r  has ru n  

aw av  o r  is m issing; fo r  p u rp o ses  o f th is  su b -su b p a ra g ra p h , 

" ru n a w a y  o r  m issing  m in o r"  m ean s a m in o r w ho a  p a ren t 

rea so n ab ly  believes is a b se n t fro m  th e  m in o r 's  re s id en ce  fo r the 

p u rp o se  o f evad ing  th e  p a re n t  o r  who is o th e rw ise  m issing  from  the 

m in o r 's  usual place o f  a b o d e  w ith o u t th e  co n sen t o f th e  p a re n t;

(ii) by  a legal g u a rd ia n  o th e r  th a n  a  p a re n t:  

fiii) ex cep t a s  p rov id ed  in (m ) o f th is  section , bv a 

p e rso n , o th e r  th a n  th e  m in o r 's  p a re n t, w ith  te m p o ra ry  o r  

p e rm a n e n t legal cu sto d y  o f  th e  m in o r w hen the  m in o r com m itted  

th e  offense; o r

(iv) hv  an  a d o p tiv e  p a re n t  o f th e  m in o r as a  h ard -to - 

p lace ch ild  if, a t th e  tim e th e  m in o r co m m itted  th e  o ffense, the 

ad o p tiv e  p a re n t w as rece iv ing  fin an c ia l assis tan ce  fro m  th e  s ta te  as 

a  resu lt of th e  a d o p tio n : in  th is s u b -su b p a ra g ra p h , "h a rd -to -p la c e  

c h ild "  h as the  m ean in g  given in A S 25.23.240; an d

(C) a t  the re q u e s t o f  th e  d e p a r tm e n t, the D e p a rtm e n t of 

L aw , th e  v ic tim s' ad v oca te , o r, o n  its ow n m otion , th e  c o u r t  sh a ll, a t any  

tim e , o rd e r  th e  m in o r an d  th e  m in o r ’s p a re n t, if ap p lic ab le , to  subm it 

f in an c ia l in fo rm atio n  on a fo rm  a p p ro v e d  bv th e  A lask a  C o u r t System  to 

th e  co u rt, the d e p a r tm e n t, a n d  th e  D e p a rtm e n t o f L a " ' fo r the p u rp o se  o f 

e s tab lish in g  th e  am o u n t o f re s titu tio n  o r  en fo rc in g  a n  o rd e r  o f re s titu tio n  

u n d e r  AS 47 .12 .i7 0 ; th e  fo rm  m u s t in c lud e  a w a rn in g  th a t subm ission  o f 

in co m p le te  o r  in acc u ra te  in fo rm a tio n  is p u n ish ab le  as unsw orn  

fa ls ifica tion  u n d e r  AS 11.56 .210;

o rd e r  the m in o r  c o m m i t te d  to the  d e p a r tm e n t  for p la c e m e n t  in an 

a d v e n tu re -b a s e d  ed u c a t io n  p ro g ram  e s ta b l i sh e d  u n d e r  A S  4 7 .2 1 .0 2 0  w ith  con d i t io n s  

the c o u r t  c o n s id e rs  app rop r ia te  c o n c e rn in g  re lea se  upon  sa t is fa c to ry  c o m p le t io n  o f  the 

p ro g ra m  o r  c o m m itm e n t  u n der  (1) o f  th is  su b se c t io n  if the p ro g ra m  is n o t  sa tisfac tori ly
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completed;

(7) [(6)] in addition to an order under (1) - (6) [(1) - (5)] of this 

subsection, order the minor to perform community service; for purposes of this 

paragraph, "community service" includes work

(A) on a project identified in AS 33.30.901; or

(B) that, on the recommendation of the city council or 

traditional village council, would benefit persons within the city or village who 

are elderly or disabled; or

(8) [(7)] in addition to an order under (1) - (7) [(1) - (6)] of this 

subsection, order the minor's parent or guardian to comply with orders made under 

AS 47.12.155, including participation in treatment under AS 47.12.155(b)(1).

* Sec. 12. AS 47.12.120(k) is amended to read;

(k) A court that adjudicates a delinquent minor for repeat minor consuming or 

in possession or control under AS 04.16.050(c) or for habitual minor consuming or in 

possession or control under AS 04.16.050(d) shall revoke the minor's driver's license 

or permit, privilege to drive, or privilege to obtain a license as provided in 

AS 04.16.050(c) or (d). A court that adjudicates a delinquent minor for another [AN] 

offense [INVOLVING A CONTROLLED SUBSTANCE UNDER AS 11.71 OR 

INVOLVING A FIREARM UNDER AS 11] shall revoke the minor's driver's license 

or permit, privilege to drive, or privilege to obtain a license as provided in 

AS 28.15.185.

* Sec. 13. AS 47.12.U9 is amended by adding new subsections to read:

(/) Other than for a crime against a person, a court that adjudicates a 

delinquent minor must include restitution for damages resulting from the offense, 

including restitution to the victim unless the restitution is expressly waived by the 

victim. In determining the amount of restitution, the court may not consider the ability 

to pay of the minor or a parent of the minor. In determining the amount and method of 

payment of restitution, the court shall take into account the

(1) public policy that favors requiring compensation for damages and 

injury that results from criminal acts;

(2) financial burden placed on the victim and those who provide

-13- CSSB 10(JUD)
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services to the victim and other persons injured by the criminal conduct o f  the minor; 

and

(3) amount and type of restitution that has already been made for the

offense.

(m) If the minor was in the legal custody of the minor's parent or parents when 

the offense was committed by the minor, the minor's parent or parents are responsible 

for that portion of the restitution ordered under (/) of this section that exceeds $5,000, 

as adjusted under this subsection. However, the total amount of parental responsibility 

for restitution under this subsection may not exceed $15,000, as adjusted under this 

subsection. If the minor has two parents, that portion of the amount for which the 

parents are liable shall be apportioned by the court between the parents without regard 

to legal custody but with due consideration for the actual care and custody of the 

minor provided by each of the parents. The minor is responsible for thai portion of the 

total restitution for which the parent or parents are not responsible under this 

subsection. If the minor does not have a parent, the minor is not responsible for that 

portion of restitution that exceeds $5,000, adjusted under this subsection. However, 

the total amount of restitution for which the minor is not responsible may not exceed 

$15,000, adjusted under this subsection. Monetary amounts in this subsection shall be 

adjusted according to and to the extent of changes in the Consumer Price Index for all 

urban consumers for the Anchorage metropolitan area compiled by the Bureau of 

Labor Statistics, United States Department of Labor (the index). The index for January 

of 2006 is the reference base inde* A state agency or an agent of a state agency, 

including a person working in or responsible for the operation of a foster, receiving, or 

detention home, or children's institution, is responsible for restitution, to the same 

extent a parent is responsible under this subsection, for the acts of minors in the charge 

or custody of the agency or agent. A state agency or an agent of a state agency, 

including a nonprofit corporation that designates shelters for runaways under 

AS 47.10.392 - 47.10.399 and employees of or volunteers with that corporation, is 

responsible for restitution, to the same extent a parent is responsible under this 

subsection, for the acts of a minor sheltered in a shelter for runaways, as defined in 

AS 47.10.399.
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(n) The court shall set a payment schedule for each individual responsible for 

restitution under (/) and (m) of this section that is fair and takes into account each 

individual's ability to make payments. The schedule must separately address payments 

the minor may have to make after reaching 18 years of age. The court may modify the 

payment schedule if it determines that a change in the circumstances of an individual 

responsible for the restitution requires the modification. The court may require an 

individual who is responsible for restitution to agree to apply for one or more 

permanent fund dividends.

* Sec. 14. AS 47.12.140 is amended to read:

Sec. 47.12.140. C ourt dispositional order. In making its dispositional order 

under AS 47.12.120(b)( 1) - (3) and £6} [(5)] and (j), the court shall

(1) consider both the best interests of the minor and the interests of the 

public, and, in doing so, the court shall take into account

(A) the seriousness of the minor's delinquent act and the 

attitude of the minor and the minor's parents toward that act;

(B) the minor's culpability as indicated by the circumstances of 

the particular case;

(C) the age of the minor;

(D) the minor's prior criminal Oi juvenile record and the 

success or failure of any previous orders, dispositions, or placements imposed 

on the minor;

(E) the effect of the dispositional order to be imposed in 

deterring the minor from committing other delinquent acts;

(F) the need to commit the minor to the department's custody or 

to detain the minor in an institution or other suitable place in order to prevent 

further harm to the public;

(G) the interest of the public in securing the minor's 

rehabilitation; and

(H) the ability of the state to take custody of and to care for the

minor; and

(2) order the least restrictive alternative disposition for the minor; for

J WORK DRAFT
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1 purposes of this paragraph, the "least restrictive alternative disposition" means that

2 disposition that is no more restrictive than is, in the judgment of the court, most

3 conducive to the minor's rehabilitation taking into consideration the interests of the

4 public.

5 * Sec. 15. AS 47.12.300(a) is amended to read:

6 (a) The court shall make and keep records of all cases brought before it.

7 Notwithstanding other provi.sions of this section, the amount of unpaid restitution

WORK DRAFT WORK DRAFT 24-LS0115\O

8 ordered under AS 47.12.120(b) owed bv an individual 18 years of age or older,

9 together with the  identity of the individual, is a public record.

10 * Sec. 16. AS 47.12.300(e) is amended to read:

11 (e) The court's official records prepared under this chapter and not made

12 public under this section are confidential and may be inspected only with the court's

13 permission and only by persons having a legitimate interest in them. A foster parent is

14 considered to have a legitimate interest in those portions of the court's official records

15 relating to a child who is already placed with the foster parent or who is recommended

16 for placement with the foster parent. A person with a legitimate interest in the

17 inspection of a confidential record maintained by the court also includes a victim who

18 suffered physical injury or whose real or personal property was damaged as a result of

19 an offense that was the basis of an adjudication or modification of disposition. If the

20 victim knows the identity of the minor, identifies the minor or the offense to the court,

21 and certifies that the information is being sought to consider or support a civil action

22 against the minor or against the minor and the minor's parents [OR GUARDIAN]

23 under AS 34.50.020, the court shall, subject to AS 12.61.110 and 12.61.140, allow the

24 victim to inspect and use the following records and information in connection with the

25 civil action;

26 (1) a petition filed under AS 47.12.040(a) seeking to have the court

27 declare the minor a delinquent;

28 (2) a petition filed under AS 47.12.120 seeking to have the court

29 modify or revoke the minor’s probation;
30 (3) a petition filed under AS 47.12.100 requesting the court to find that

31 a minor is not amenable to treatment under this chapter and that results in closure of a

CSSB 10(JUD) -16-
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case under AS 47.12.100(a); and

(4) a court judgment or order entered under this chapter that disposes 

of a petition identified in (1) - (3) of this subsection.

* Sec. 17. AS 47.12.315(e) is amended to read:

(e) The department or an agency may not release information about a minor 

under this section if the offense allegedly committed by the minor on which the 

information is based occurred before January 1. 1998. The authority to release 

information under this section is limited to five years from the date the department or 

other agency is fir * required or authorized to make the disclosure. However, the 

limitation of this section does not apply if the department or other agency determines 

that, during the five-year period, the minor

(1) has knowingly failed to make all restitution payments required of 

the minor by AS 47.12.060(b) or 47.12.120(b)(4) or (5); or

(2) has committed a crime punishable as a felony.

* Sec. 18. AS 47.12.450(b) is amended to read:

(b) The commissioner may recognize an entity organized for the purpose of 

providing community mediation services as a community dispute resolution center to 

serve as a center to resolve disputes between minors and victims. Before extending

recognition under this subsection, the commissioner shall determine that the bylaws of

the entity set out standards and procedures

(1) for filing requests for dispute resolution services with the center 

and for scheduling mediation sessions participated in by the parties to the dispute;

(2) to ensure that each dispute mediated meets the criteria for 

appropriateness for mediation and for rejecting disputes that do not meet the criteria;

(3) for giving notice of time, place, and nature of the mediation session 

to the parties, and for conducting mediation sessions that comply with the provisions 

of this section; 1

may not make decisions or determinations of the issues involved, but who shall

(4) to ensure that participation by all parties is voluntary;

(5) for obtaining referrals from public and private bodies;

(6) for providing mediators who, during the dispute resolution process,

-17-
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facilitate negotiations by the participants themselves to achieve a voluntary resolution 

of the issues;

(7) for communicating to the agency making a referral under 

AS 47.12.040(a)(1)(A) or the court making a referral under AS 47.12.120(b)(4)(A) or

(5)(A). as appropriate, the following:

(A) notice that the minor and victim have been unable to enter 

into a written agreement under (d)(2) of this section or that the minor or victim 

has withdrawn from mediation as authorized by (f) of this section;

(B) notice that the minor and victim have entered into a written 

agreement under (d)(2) of this section; the center shall transmit a copy of the 

agreement to the agency or the court, as appropriate;

(C) notice that the minor has failed to perform fully the minor’s 

obligations under the written agreement under (d)(2) of this section;

(D) notice that the minor has successfully completed all that is 

required of the minor under the provisions ol the written agreement under

(d)(2) of this section; and

(8) for informing and educating the community about the community 

dispute resolution center and encouraging the use of the center's services in 

appropriate cases.

* Sec. 19. AS 34.50.020(d) is repealed.

* Sec. 20. The uncodified iaw of the State of Alaska is amended by adding a new section to 

ead:

rNDIRECT COURT RULE AMENDMENT. AS 34.50.020(h), as added by sec. 7 of 

his Act, amends Rule 60, Alaska Rules of Civil Procedure, relating to modifications of 

>ayment schedules set in actions involving liability for the knowing or intentional acts of 

inemancipatcd minors.

* Sec. 21. The uncodified law of the State of Alaska is amended by adding a new section to 

zad:

SEVERABILITY. Under AS 01.10.030, if any provision of this Act, or the application 

f it to any person or circumstance, is held invalid, the remainder of this Act and the 

pplication to other persons or circumstances are not affected.

10(JUD) -18-
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A M E N D M E N T  £  /

OFFERED IN THE SENATE BY SENATOR GUESS

TO: CSSB 10( ), Draft Version "W"

1 Page 4, following line 24:

2 Insert a new bill section to read:

3 "* See. 7. AS 34.50.020(b) is amended to read:

4 (b) A state agency or an aizcnt of a state agency [ITS AGENTS], including a

5 person working in or responsible for the operation of a foster, receiving, or detention

6 home, or children's institution, is [NOT] liable, to the same extent a parent is liable

7 under (a) of this section, for the acts of unemancipated minors in the [ITS] charge or

8 custody of the agency or agent. A state agency or an agent of a state agency.

9 including a nonprofit corporation that designates shelters for runaways under

10 AS 47 10.392 - 47.10.399 and employees of or volunteers with that corporation, is

11 [NOT] liable, to the same extent a parent is liable under (a) of this section, for the

12 acts of a minor sheltered in a shelter for runaways, as defined in AS 47.10.399."

13

14 Renumber the following bill sections accordingly.

15

16 Page 8, line 3, following "index.":

17 Insert "A state agency or an agent of a state agency, including a person working in or

18 responsible for the operation of a foster, receiving, or detention home, or children's institution,

19 is responsible for restitution, to the same extent a parent is responsible under this subsection,

20 for the acts of minors in the charge or custody of the agency or agent. A state agency or an

21 agent of a state agency, including a nonprofit corporation that designates shelters for

22 runaways under AS 47.10.392 - 47.10.399 and employees of or volunteers with that

23 corporation, is responsible for restitution, to the same extent a parent is responsible under this

L -1 -
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1 subsection, for the acts of a minor sheltered in a shelter for runaways, as defined in

2 AS 47.10.399.”

3

4 Page 8, line 23:

5 Delete "from"

6
7 Page 8, line 24, following "(1)":

8 Insert "from"

9

10 Page 8, line 25, following "(2)":

11 Insert "except as provided in (d) of this section, from"

12

13 Page 8, line 28, following "(3)":

14 Insert "from"

15

16 Page 11, line 26:

17 Delete "bv"

18
19 Page 11, line 27, following "(I}":

20 Insert "bv"

21

22 Page 12. line 5, following "(ii)":

23 Insert "by"

24

25 Page 12, line 6, following "(iii)":
26 Insert "except as provided in (m) of this section, bv"

27
28 Page 12, line 9, following "(iv)":

29 Insert "bv"

30
31 Page 14, line 22, following "index.":



2 Insert "A state agency or an agent of a state agency, including a person working in or

3 responsible for the operation of a foster, receiving, or detention home, or children's institution,

4 is responsible for restitution, to the same extent a parent is responsible under this subsection,

5 for the acts of minors in the charge or custody of the agency or agent. A state agency or an

6 agent of a state agency, including a nonprofit corporation that designates shelters for

7 runaways under AS 47.10.392 - 47.i0.399 and employees of or volunteers with that

8 corporation, is responsible for restitution, to the same extent a parent is responsible under this

9 subsection, for the acts of a minor sheltered in a shelter for runaways, as defined in

10 AS 47.10.399."

11

12 Page 18, line 14:

13 Delete "sec. 7"

14 Insert "sec. 8"

24-LS0115\W.3
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A M K  N I) M E N T

OFFERED IN THE SENATE BY SENATOR GUESS

TO: CSSB 10( ), Draft Version "W"

1 Page 3, line 23, following "public.":

2 Insert " The court mav also impose limitations on the driver 's  license of a person

3 who is under IS years of aize that will enable the person to satisfy conditions of

4 probation without excessive risk or danger to the public."

L - 1 -
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1/31/06

A M E N D M E N T  ^  '

OFFERED IN THE SENATE BY SENATOR GUESS

TO: CSSB 10( ), Draft Version "W

1 Page 4, line 9:

2 Delete "damages"

Insert "that portion of damages for which the parents are liable3

4

9 Page 7, line 19:

10 Delete "the minor is not responsible, but"

11

12 Page 7, line 20:

13 Delete

14

15 Page 7, line 23:

16 Delete "the amount"

17 Insert "that portion of the amount for which the parents are liable"

IS

19 Page 14, line 6:

20 Delete "the minor is not responsible, but"

•  23

Page 14, line 7: 

Delete ",

L -1 -



2 Page 14, line 10:

3 Delete "the amount"

4 Insert "that portion of the amount for which the parents are liable"

1

2 4 -L S 011 5 \W .2
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OFFERED IN THE SENATE BY SENATOR GUESS

TO: CSSB 10( ), Draft Version "W"

2 4 -L S 0 1 1 5 \W .4
C ook

1/31/06

1 Page 1, line 5, through page 2, line 2:

2 Delete all material.

3
4 Page 2, line 3:

5 Delete "Sec. 2"

6 Insert "Section 1"

7
8 Renumber the following bill sections accordingly.

9

10 Page 2, lines 11 -12 :

11 Delete all material and insert:
12 "(2) revoke the person's driver's license for a period of not less than

13 six months hut not to exceed one y e a r ."

14

15 Page 3. line 2:

16 Delete "AS 04.16.050(c) and (d)"

17 Insert "AS 04.16.050(d)"

18

19 Page 18, line 14:

20 Delete "sec. 7"

21 Insert "sec. 6"

L - 1 -
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1/31/06

A M K N D M E N 1

OFFERED IN THE SENATE BY SENATOR GUESS

TO: CSSB I0( ), Draft Version "W"

1 Page 7, lines 1 - 7:

2 Delete all material.

3 Insert "allegation, including restitution to the victim unless the restitution is expressly

4 waived by the victim. In determining the amount of restitution, the department or the entity"

5

6 Page 13, lines 20 - 26:

7 Delete all material.

8 Insert "including restitution to the victim unless the restitution is expressly waived by

9 the victim. In determining the amount of restitution, the court may not consider the"

L -1-
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A L A S K A  S T A T E  L E G I S L A T U R E

SENATOR GRETCHEN GUESS 
SENATOR FRED DYSON

S p o n s o r  S t a t e m e n t  

CS Senate Bill 10:
"An Act relating to civil liability for damage to or destruction ofproperty by minors; relating to 

court revocation o f a minor's privilege to drive, relating to restitution fo r certain acts o f minors; 
and amending Rule 60, Alaska Rules oj Civil Procedure. "

Senate Bill (SB) 10 started out to lift the cap on civil liability for minor’s vandalism, holding 
children and their parents accountable for the damage caused by minors.

In examining the current system, however, we found the juvenile system contains three processes 
for holding minors and their parents account i1 !e for restitution: informal probation, criminal 
adjudication, and civil litigation. Each process approaches the crime o f  vandalism, non­
vandalism crimes, the accountability o f minors, and the accountability o f  parents differently.

The intent o f  Committee Substitute (CS) for SB 10 is to establish a consistent set of policies for 
all three processes to ensure full restitution, to hold minors and their parents appropriately 
accountable, and to improv ‘he collection of restitution.

The key provisions o f CS SB 10, applied to informal probation, criminal adjudication, and civil 
litigation processes, are as follows.

• All crimes against property are included except for shoplifting.

• All processes must result in full restitution being paid to the victim, unless the minor has 
no parents.

• Minors are accountable for the first $5,000 of  damages. Parents are accountable for the 
next $ 15,000, and the minor pays the remaining amount. These allocations increase with 
the rate o f  inflation.

• The processes must develop payment plans based on ability to pay.

• Legal guardians, parents o f runaway or missing minors, and adoptive parents of a hard- 
to-place child are exempt from liability.

• PFDs may be garnished and the court can order applying for a PFD.

Additionally, CS SB 10 revokes a minor’s driver’s license for any criminal adjudication.

T hank you for your consideration.
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CS FOR SENA TE BILL NO. 10( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

S, nsor(s): SENATORS GUESS AND DYSON, Ellis, Bunde

A BILL 

FOR AN ACT ENTITLED 

"An Act relatino to civil liability for dam age to or destruction of property  by minors; 

relating to court revocation of a m inor's  privilege to drive; relating to restitution for 

certain acts of minors; and amending Rule 60, Alaska Rules of Civil Procedure."

BE IT ENACTED BY TH E LEG ISLA TU RE OF THE STATE OF ALASKA:

* Section I. AS 04.16.050(c) is amended to read:

(c) A person is guilty of repeat minor consuming or in possession or control if 

the person was placed on probation under (b) of this section or has been previously 

convicted, and the person violates (a) of this section. Upon conviction in the district 

court, the court shall

(1) impose a fine of $1,000 and require at least 48 hours of community

work;

(2) revoke the person's driver’s license for three months unless 

AS 28.15.185(b)(2) applies;

(3) take possession of the person's driver's license; and

-1-
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(4) suspend up to $500 of the fine and place the person on probation 

under (e) of this section.

* Sec. 2. AS 04.16.050(d) is amended to read:

(d) A person is guilty of habitual minor consuming or in possession or control 

if the person was placed on probation under (c) of this section, or has been previously 

convicted twice, and the person violates (a) of this section. Habitual minor consuming 

or in possession or control is a class B misdemeanor. Upon conviction, the court may 

impose an appropriate period of imprisonment and fine and place the person on 

probation under (e) of this section and shall

(1) impose at least 96 hours of community work;

(2) revoke the person's driver's license for six months unless 

AS 28.15.185(b)(2) applies:

(3) within five working days, notify the agency responsible for the 

administration of motor vehicle laws of the revocation; and

(4) take possession of the person's driver's license.

* Sec. 3. AS 28.15.185(a) is amended to read:

(a) A person is subject to revocation, under (b) of this section, of the person's 

driver's license or permit, pnvilege to drive, or privilege to obtain a license if the 

person

(1) is at least 13 years of age but not yet 21 years of age and is 

convicted of or is adjudicated a delinquent minor by a court for misconduct involving 

a controlled substance under AS 11.71 or violation of a municipal ordinance with 

substantially similar elements; or

(2) is at least 13 years of age but not yet 18 years of age and is 

convicted of or is adjudicated a delinquent minor by a court for a misdemeanor, 

felony, [AN OFFFNSE INVOLVING THE ILLEGAL USE OR POSSESSION OF A 

FIREARM THAT IS PUNISHABLE UNDER AS i l ]  or violation of a municipal 

ordinance with elements that are substantially similar to those of a misdemeanor or 

felony [ELEMENTS],

* Sec. 4. AS 28.15.185(b) is amended to read:

(b) The court shall impose the revocation for an offense described in (a) of this

WORK DRAFT WORK DRAFT 24-LS0115\W
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section as follows:

(1) except as provided in AS 04.16.050(c) and (d), for a first 

conviction or adjudication when the conviction or adjudication is for a 

misdemeanor o r  violation of an ordinance with substantially similar elements, the 

revocation may be for a period not to exceed 90 days;

(2) for a second or subsequent conviction or adjudication when the 

second or subsequent conviction or adjudication is for a m isdem eanor or 

violation of an ordinance with substantially similar elements, the revocation may 

be for a period not to exceed one year^

(3) for a first conviction or  adjudication when the conviction or 

adjudication is for a felony or violation of an ordinance with substantially similar 

elements, the revocation mav be for a period not to exceed 180 davs;

(4) for a second or subsequent conviction or ad jud icat ion when the 

second or subsequent conviction o r  adjudication is for a felony or  violation of an 

ordinance with substantially similar elements, the revocation mav be fo r a period 

not to exceed two years or until the person reaches 18 vears of age, whichever is 

longer.

* Sec. 5. AS 28.15.201(a) is amended to read:

(a) A court of competent jurisdiction revoking a person's driver's license, 

privilege to drive, or pnvilege to obtain a license under AS 28.15.181(b) or 

2S.15.185(a) may, if the person is at least 16 vears of age and for good cause, 

impose limitations upon the driver's license of a person that will enable the person to 

earn a livelihood without excessive risk or danger to the public. A limitation may not 

be placed upon a driver's license until after a review has been made of the person's 

driving record and other relevant information, and a limitation may not be imposed 

when a statute specifically prohibits the limitation of a license for a violation of its 

prov;sions.

* Sec. 6. AS 34.50.020(a) is amended to read:

(a) Except as provided under [(d) AND] (e) of this section, a person, 

including a governmental [MUNICIPAL CORPORATION, ASSOCIATION,

\  ILLAGE, SCHOOL DISTRICT, OR RELIGIOUS OR CHARTfABLE]

WORK DRAFT WORK DRAFT 24-LS0115\W
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organization, [INCORPORATED OR UNINCORPORATED,] may recover damages 

in a civil action [IN AN AMOUNT NOT TO EXCEED $15,000] and court costs from 

[EITHER PARENT OR BOTH PARENTS OF] an unemancipated minor [UNDER 

THE AGE OF 18 YEARS] who, as a result of a knowing or intentional act, damages 

or destroys real or personal property belonging to the person. If the minor has a 

parent, damages and court costs mav also be recovered from either parent or 

both parents [, MUNICIPAL CORPORATION, ASSOCIATION, VILLAGE, 

SCHOOL DISTRICT, OR RELIGIOUS OR CHARITABLE ORGANIZATION]. 

However, for purposes of this subsection, recovery in damages shall be apportioned by 

the court between the parents without regard to legal custody but with due 

consideration for the actual care and custody of the minor provided by the parents. 

The minor is not liable, but the parent or parents are liable for that portion of 

damages that exceed $5,000, adjusted under this subsection. However, the total 

am ount of parental liability for damages under this subsection mav not exceed 

$15,000. adjusted under this subsection. The minor is liable for that portion of 

the total damages for which the parent or parents are not liable. If the 

unemancipated minor does not have a parent, the m inor is not liable for that 

portion of damages that exceeds $5,000, adjusted under this subsection. However, 

the total am ount of damages for which the minor is not liable mav not exceed 

$15,000. adjusted under this subsection. Monetary am ounts in this subsection 

shall be adjusted according to and to the extent of changes in the Consumer Price 

Index for all u rban  consumers for the Anchorage metropolitan area compiled bv 

the Bureau of Labor Statistics, United States D epartm ent of L abor (the index!. 

The index for January  of 2006 is the reference base index.

* Sec. 7. AS 34.50.020 is amended by adding new subsections to read:

(g) The court may order an individual who is liable for damages under (a) of 

this section to apply for one or more permanent fund dividends. The court shall set a 

payment schedule for each individual liable for damages that is fair and takes into 

account each individual's ability to make payments. The schedule must separately 

address payments the minor may have to make after reaching 18 years of age.

(h) A court may modify the payment schedule set under (g) of this section if

:s s b io ( ) -4-
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the court dete mines that a change in the circumstances of a party to the original action 

requires the modification. If a party to the original action opposes the modification of 

the payment schedule and the modification is granted, the court shall enter on the 

record its re isons for the modification.

* Sec. 8. AS 43.23.065(b) is amended to read:

(b) An exemption is not available under this section for permanent fund 

dividends 'aken to satisfy

(1) child support obligations required by court order or decision of the 

child support services agency under AS 25.27.140 - 25.27.220;

(2) court ordered restitution under AS 12.55.045 - 12.55.051, 

12.55.100, or AS 47.12.120(b)(4) o r  (5).

(3) claims on defaulted education loans under AS 43.23.067;

(4) court ordered fines;

(5) writs of execution under AS 09.35 of a judgment that is entered

(A) against a minor in a civil action to recover damages and

court costs,

(B) under AS 34.50.020 against an individual for damages 

resulting from a knowing or intentional act [THE PARENT, PARENTS, 

OR LEGAL GUARDIAN] of an unemancipatrd minor;

(6) a debt owed by an eligible individual to an agency of the state, 

including the University of Alaska, unless the debt is contested and an appeal .s

pending, or the time limit for filing an appeal has not expired;

(7) a debt owed to a person for a program for the rehabilitation of 

perpetrators of domestic violence required under AS 12.55.101, AS 18.66.100(c)( 15), 

AS 25.20.061(3), or AS 33.16.150(f)(2).

* Sec. 9. AS 47.12.060(b) is amended to read:

(b) When the department or the entity selected by it decides to make an 

informal adjustment of a matter under (a)(2) of this section, that informal adjustment

(1) must be made with the agreement or consent of the minor and the 

minor's parents or guardian to the terms and conditions of the adjustment;

(2) must give the minor's foster parent an opportunity to be heard

WORK DRAFT WORK DRAFT 24-LS0115\W
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before the informal adjustment is made;

(3) for a crime against a person, must include notice that informal 

action to adjust a matter is not successfully completed unless, among other factors that 

the department or the entity selected by it considers, as to the victim of the act of the 

mmor that is the basis of the delinquency allegation, the minor pays restitution in the 

amount set by the department or the entity selected by it or agrees as a term or 

condition set by the department or the entity selected by it to pay the restitution;

(4) for a violation of habitual minor consuming or in possession or 

control under AS 04.l6.050(d)1 must include an agreement that the minor perform 96 

hours of community work, provide that the minor's driver's license or permit, privilege 

to drive, or privilege to obtain a license be revoked for six months unless 

AS 28.15.185(b)(2) applies, and provide that the driver's license or permit, privilege 

to drive, or privilege to obtain a license be revoked for an additional six months if the 

informal adjustment is not successful because the minor has failed to perform 

community work as ordered, or has failed fo submit to evaluation or successfully 

complete the education or treatment recommended; the department or an entity 

selected by the department shall notify the agency responsible for issuing driver's 

licenses of an informal adjustment under this paragraph or of an unsuccessful 

adjustment described in this paragraph;

(5) of an offense described in AS 28.15.185(a) [AS 2c 15.185(a)(1)] 

must include an agreement that the minor's driver's license or permit, privilege to 

drive, or privilege to obtain a license be revoked as provided in AS 28.15.185(b); the 

department or an entity selected by the department shall notify the agency responsible 

for issuing driver’s licenses of an informal adjustment under this paragraph;

(6) for a m atter not subject to (3) of this subsection, must provide 

notice that informal action to adjust the m atter is not successfully completed 

unless, among other factors that the departm ent or entity selected bv it considers, 

restitution is paid as required under (c) - (g) of this section.

* Sec. 10. AS 47.12.060 is amended by adding new subsections to read:

(c) An informal action subject to (b)(6) of this section must include restitution 

for damages resulting from the act of the minor that is the basis of the delinquency
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allegation, including restitution to the victim and to any person who is or will be 

providing counseling, medical care, or shelter to the victim, unless the restitution is 

expressly waived by the person entitled to receive it. When supported with credible 

evidence, unless expressly waived, the .estitution shall include compensation to a 

nonprofit organization for the value of labor or goods provided by volunteers of the 

organization if the labor or goods were necessary to alleviate or mitigate the effects of 

the minor's act. In determining the amount of restitution, the department or the entity 

selected by it may not consider the ability to pay of the minor or a parent of the minor. 

In determining the amount and method of payment of restitution, the department or the 

entity selected by it shall take into account the

(1) public policy that favors requiring compensation for damages and 

injury that results from criminal acts;

(2) financial burden placed on the victim and those who provide 

services to the victim and other persons injured by the criminal conduct of the minor;

(3) amount and type of restitution that has already been made for the 

act that is the basis of the delinquency allegation.

(d) In an informal action subject to (b)(6) of this section, if the minor was in 

the legal custody of the minor's parent or parents when the act of the minor that is the 

basis of the delinquency allegation was committed, the minor is not responsible, but 

the minor's parent or parents are responsible, for that portion of the restitution that 

exceeds $5,000, as adjusted under this subsection. However, the total amount of 

parental responsibility for restitution under this subsection may not exceed $15,000, as 

adjusted under this subsection. If the minor has two parents, the amount shall be 

apportioned between the parents without regard to legal custody but with due 

consideration for the actual care and custody of the minor provided by each parent. 

The minor is responsible for that portion of the total restitution for which the parent or 

parents are not responsible under this subsection. If the minor does not have a parent, 

the minor is not responsible for that portion of restitution that exceeds $5,000, adjusted 

under this subsection. However, the total amount of restitution for which the minor is 

not responsible may not exceed $15,000, adjusted under this subsection. Monetary 

amounts in this subsection shall be adjusted according to and to the extent of changes

WORK DRAFT WORK DRAFT :4-LS0U5\W
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in the Consumer Price Index for all urban consumers for the Anchorage metropolitan 

area compiled by the Bureau of Labor Statistics, United States Department of Labor 

(the index). The index for January of 2006 is the reference base index.

(e) In an informal action sub-ect to (b)(6) of this section, the department or the 

entity selected by it shall set a payment schedule for each individual responsible for 

restitution that is fair and takes into account each individual's ability to make 

payments. The schedule must provide for payments adequate to fulfill the total 

restitution amount before the minor reaches 18 years of age. The department or the 

entity selected by it may modify the payment schedule if it determines that a change in 

the circumstances of an individual responsible for the restitution requires the 

modification. The department or the entity selected by it may require an individual 

who is responsible for restitution to agree to apply for one or more permanent fund 

dividends.
(0  In an informal action subject to (b)(6) of this section, a parent is not 

responsible for restitution required as a result of the act* of a runaway or missing 

minor that are committed after a parent of the minor has made a report to a law 

enforcement agency, as authorized by AS 47.10.141(a), that the minor has run away or 

is rrussing. In this subsection, "runaway or missing minor" means a minor who a 

parent reasonably believes is absent frowi the minor's residence for the purpose of 

evading a parent or who is otherwise missing from the minor's usual place of abode 

without the consent of a parent.

(g) In an informal action subject to (b)(6) of this section, the recovery of 

restitution payments is not authorized from

(1) a legal guardian other than a parent;

(2) a person, other than the minor's parent, with temporary or 

permanent legal custody of the minor when the minor committed the act that is the 

basis of the delinquency allegation; or

(3) an adoptive parent of the minor as a hard-to-place child if, at the 

time the minor committed the act that is the basis of the delinquency allegation, the 

adoptive parent was receiving financial assistance from the state as a result of the 

adoption; in this paragraph, "hard-to-place child" has the meaning given in

IOC ) -8-
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AS 25.23.240.

* Sec. 11. AS 47.12.120(b) is amended to read:

(b) If the minor is not subject to (j) of this section and the court finds that the 

minor is delinquent, it shall

(1) order the minor committed to the department for a period of time 

not to exceed two years or in any event extend past the day the minor becomes 19 

years of age, except that the department may petition for and the court may grant in a 

hearing (A) two-year extensions of commitment that do not extend beyond the minor's 

19th birthday if the extension is in the best interests of the minor and the public; and

(B) an additional one-year penod of supervision past age 19 if continued supervision 

is in the best interests of the person and the person consents to it; the department shall 

place the minor in the juvenile facility that the department considers appropriate and 

that may include a juvenile correctional school, juvenile work camp, treatment facility, 

detention home, or detention facility; the minor may be released from placement or 

detention and placed on probation on order of the court and may also be released by 

the department, in its discretion, under AS 47.12 260;

(2) order the minor placed on probation, to be supervised by the 

department, and released to the minor’s parents, guardian, or a suitable person; if the 

court orders the minor placed on probation, it may specify the terms and conditions of 

probation; the probation may be for a period of time not to exceed two years and in no 

event to extend past the day the minor becomes 19 years of age, except that the 

department may petition for and the court may grant in a hearing

(A) two-year extensions of supervision that do not extend 

beyond the minor's 19th birthday if the extension is in the best interests of the 

minor and the public; and

(B) an additional one-year penod of supervision past age 19 if 

the continued supervision is in the best interests of the person and the person 

consents to it;

(3) order the minor committed to the custody of the department and 

placed on probation, to be supervised by the department end released to the minor’s 

parents, guardian, other suitable person, or suitable nondetemion setting such as with a

-9-
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relative or in a foster home or residential child care facility, whichever the department 

considers appropriate to implement the treatment plan of the predisposition report; if 

the court orders the minor placed on probation, it may specify the terms and conditions 

of probation; the department may transfer the minor, in the minor's best interests, from 

one of the probationary placement settings listed in this paragraph to another, and the 

minor, the minor's parents or guardian, the minor’s foster parent, and the minor's 

attorney are entitled to reasonable notice of the transfer; the probation may be for a 

penod of time not to exceed two years and in no event to extend past the day the 

minor becomes 19 years of age, except that the department may petition for and the 

court may grant in a hearing

(A) two-year extensions of commitment that do not extend 

beyond the minor's 19th birthday if the extension is in the best interests of the 

minor and the public; and

(B) an additional one-year penod of supervision past age 19 if 

the continued supervision is in the best interests of the person and the person 

consents to it;

(4) for a crime against a person, order the minor and the minor's 

parent to make suitable restitution in lieu of or in addition to the court’s order under

(1), (2), or (3) of this subsection; under this paragraph.

(A) except as provided in (B) of this paragraph, the court may 

not refuse to make an order of restitution to benefit the victim of the act of the 

minor that is the basis of the delinquency adjudication; under this 

subparagraph, the court may require the minor to use the services of a 

community dispute resolution center that has been recognized by the 

commissioner under AS 47.12.450(b) to resolve any dispute between the minor 

and the victim of the minor's offense as to the amount of or manner of payment 

of the restitution;

(B) the court may not order payment of restitution by the parent 

of a minor who is a runaway or missing minor for an act of the minor that was 

committed by the minor after the parent has made a report to a law 

enforcement agency, as authorized by AS 47.10.141(a), that the minor has run

WORK DRAFT WORK DRAFT 24-LS0115\W
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away or is missing; for purposes of this subparagraph, "runaway or missing 

minor" means a minor who a parent reasonably believes is absent from the 

minor's residence for the purpose of evading the parent or who is otherwise 

missing from the minor's usual place of abode without the consent of the 

parent; and

(C) at the request of the department, the Department of Law, 

the victims' advocate, or on its own motion, the court shall, at any time, order 

the minor and the minor’s parent, if applicable, to submit financial information 

on a form approved by the Alaska Court System to the court, the department, 

and the Department of Law for the purpose of establishing the amount of 

restitution or enforcing an order of restitution under AS 47.12.170; the form 

must include a warning tha' submission of incomplete or inaccurate 

information is punishable as unsworn falsification under AS 11.56.210;

(5) for a m atter not covered in (4) of this subsection, order the 

minor and the minor's parent to make suitable restitution as provided in (I) - (n) 

of this section in lieu of or in addition to the court's  order under (1), (2), or (3) of 

this subsection: under this paragraph ,

(A) except as provided in fB) of this pa rag raph , the court 

mav not refuse to make an o rd e r  of restitution to benefit the victim of the 

act of the minor that is the basis of the delinquency adjudication; under 

this subparagraph, the court m av require  the minor to use the services of 

a community dispute resolution center that has been recognized hv the 

commissioner under AS 47.12.450(h) to resolve any dispute between the 

m inor and the victim of the m inor's  offense as to the am ount of o r  manner 

of payment of the restitution:

fR) the court mav not o rder payment of restitution bv

(i) the pa ren t of a minor who is a runaw ay or 

missing minor for an act of the minor that was committed bv the. ■ ■ — - — i - — ... — — ... — ... ■ — -.. - ■ - — ii - i
minor after the parent has made a report to a law enforcement 

agencv. as authorized bv AS 47.10.141(a), that the minor has run 

awav or is missing: for purposes of this sub-subparagraph.

WORK DRAFT WORK DRAFT 24-LS0115W/
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"runaway or missing minor" means a minor who a parent 

reasonably believes is absent from the minor's residence for the 

purpose of evading the parent or who is otherwise missing from the 

minor's usual place of abode without the consent of the parent:

(ii) a legal guardian other than a parent:

(in) a person, other than the m inor's parent, with 

temporary o r perm anent legal custody of the m inor when the 

minor committed the offense: or

(iv) an adoptive parent of the minor as a hard-to- 

place child if. at the time the minor committed the offense, the 

adoptive parent was receiving financial assistance from the state as 

a result of the adoption; in this sub-subparagraph, "hard-to-plaee 

child" has the meaning given in AS 25.23.240: and

(C) at the request of the department, the Departm ent of 

Law, the victims' advocate, or. on its own motion, the court shall, at anv 

time, order the minor and the minor's parent, if applicable, to submit 

financial information on a form approved bv the Alaska C ourt Svstem to 

the court, the department, and the Department of Law to r the purpose ol 

establishing the amount of restitution or enforcing an o rder of restitution 

under AS 47.12.170: the form must include a warning that submission of 

incomplete or inaccurate information is punishable as unsworn 

falsification under AS 11.56.210;

(6) order the minor committed to the department for placement in an 

adventure-based education program established under AS 47.21.020 with conditions 

the court considers appropriate concerning release upon satisfactory completion of the 

program or commitment under (1) of this subsection if the program is not satisfactorily 

completed;

(7) [("i)] in addition to an order under (1) - (6) [(1) - (5)] of this 

subsection, order the minor to perform community service; for purposes of this 

paragraph, "community service" includes work

(A) on a project identified in AS 33.30.901; or

:SSB10( ) -12-
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(B) that, on the recommendation of the city council or 

traditional village council, would benefit persons within the city or village who 

are elderly or disabled; or

(8) f(7)] in addition to an order under (1) - (7) [(1) - (6)] of this 

subsection, order the minor's parent or guardian to comply with orders made under 

AS 47.12.155, including participation in treatment under AS 47.12.155(b)(1).

* Sec. 12. AS 47.12.120(k) is amended to read:

(k) A court that adjudicates a delinquent minor for repeat minor consuming or 

in possession or control under AS 04.16.050(c) or for habitual minor consuming or in 

possession or control under AS 04.16.050(d) shall revoke the minor's driver's license 

or permit, privilege to dnve, or privilege to obtain a license as provided in 

AS 04.16.050(c) or (d). A court that adjudicates a delinquent minor for another [AN] 

offense [INVOLVING A CONTROLLED SUBSTANCE UNDER AS 11.71 OR 

INVOLVING A FIREARM UNDER AS 11] shall revoke the minor’s dnver's license 

or permit, privilege to drive, or privilege to obtain a license as provided in 

AS 28.15.185.

* Sec. 13. AS 47.12.120 is amended by adding new subsections to read:

(/) Other than for a crime against a person, a court that adjudicates a

delinquent minor must include restitution for damages resulting from the offense,

including restitution to the victim and to any person who is or will be providing

counseling, medical care, or shelter to the victim, unless the restitution is expressly 

waived by the person entitled to receive it. When supported with credible evidence, 

unless expressly waived, the restitution shall include compensation to a nonprofit 

organization for the value of labor or goods provided by volunteers of the organization 

if the labor or goods were necessary to alleviate or mitigate the effects of the minor's 

offense. In determining the amount of restitution, the court may not consider the 

ability to pay of the minor or a parent of the minor. In determining the amount and 

method of payment of u  ‘ution, the court shall take into account the

(1) public policy that favors requiring compensation for damages and 

injury that results from criminal acts;

(2) financial burden placed on the victim and those who provide

WORK DRAFT WORK DRAFT 24-LS0115\W

-13-
Uew Tex: Underlined [DELETED TEXT BRACKETED]

CSSB 10( ) |



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

services to the victim and other persons injured by the criminal conduct o f  the minor; 

and

(3) amount and type of restitution that has already been made for the

offense.

(m) If the minor was in the legal custody of the minor's parent or parents when 

the offense was committed by the minor, the minor is not responsible, but the minor's 

parent or parents are responsible, for that portion of the restitution ordered under (/) of 

this section that exceeds $5,000, as adjusted under this subsection. However, the total 

amount of parental responsibility for restitution under this subsection may not exceed 

515,000, as adjusted under this subsection. If the minor has two parents, the amount 

shall be apportioned by the court between the parents without regard to legal custody 

but with due consideration for the actual care and custody of the minor provided by 

each of the parents. The minor is responsible for that portion of the total restitution for 

which the parent or parents are not responsible under this subsection. If the minor does 

not have a parent, the minor is not responsible for that portion of restitution that 

exceeds $5,000, adjusted under this subsection. However, the total amount of 

restitution for which the minor is not responsible may not exceed $15,000, adjusted 

under this subsection. Monetary amounts in this subsection shall be adjusted according 

to and to the extent of changes in the Consumer Pnce Index for all urban consumers 

for the Anchorage metropolitan area compiled by the Bureau of Labor Statistics, 

United States Department of Labor (the index). The index for January of 2006 is the 

reference base index.

(n) The court shall set a payment schedule for each individual responsible for 

restitution under (/) and (m) of this section that is fair and takes into account each 

individual's ability to make payments. The schedule must separately address payments 

the minor may have to make after reaching 18 years of age. The court may modify the 

payment schedule if it determines that a change in the circumstances of an individual 

responsible for the restitution requires the modification. The court may require an 

individual who is responsible for restitution to agree to apply for one or more 

permanent fund dividends.

* Sec. 14. AS 47.12.140 is amended to read:

WORK DRAFT WORK DRAFT 24-LS0115\W
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Sec. 47.12.140. Court dispositional order. In making its dispositional order 

under AS 47.12.120(b)(1) - (3) and (6) [(5)] and 0), the court shall

(1) consider both the best interests of the minor and the interests of the 

public, and, in doing so, the court shall take into account

lA) the seriousness of the minor's delinquent act and the 

attitude of the minor and the minor's parents toward that act;

(B) the minor's culpability as indicated by the circumstances of 

the particular case;

(C) the age of the minor;

(D) the minor's prior criminal or juvenile record and the 

success or failure of any previous orders, dispositions, or placements imposed 

on the minor;

(E) the effect of the dispositional order to be imposed in 

deterring the minor from committing other delinquent acts;

(F) the need to commit the minor to the department's custody or 

to detain the minor in an institution or other suitable place in order to prevent 

further harm to the public;

(G) the interest of the public in securing the minor's 

rehabilitation: and

(H) the ability of the state to take custody of and to care for the

mn or; and

(2) order the least restrictive alternative disposition for the minor; for 

purposes of this paragraph, the "least restrictive alternative disposition" means that 

disposition that is no more restrictive than is, in the judgment of the court, most 

conducive to the minor's rehabilitation taking into considerahon the interests of the 

public.

* Sec. 15. AS 47.12.300(a) is amended to read:

(a) The court shall make and keep records of all :ases brought before it. 

Notwithstanding other provisions of this section, the am ount of unpaid restitution 

ordered  under AS 47.12.120(b) owed bv an individual 18 vears of age or older, 

together with the identity of the individual, is a public record.

WORK DRAFT WORK DRAFT 24-LS0115\W
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* Sec. 16. AS 47.12.300(c) is amended to read:

(e) The court's official records prepared under this chapter and not made 

public under this section are confidential and may be inspected only with the court's 

permission and only by persons having a legitimate interest in them. A foster parent is 

considered to have a legitimate merest in those portions of the court's official records 

relating to a child who is already placed with the foster parent or who is recommended 

for placement with the foster parent. A person with a legitimate interest in the 

inspection of a confidential record maintained by the court also includes a victim who 

suffered physical injury or whose real or personal property was dam: ged as a result of 

an offense that was the basis of an adjudication or modification of disposition. If the 

victim knows the identity of the minor, identifies the minor or the offense to the court, 

and certifies that the information is being sought to consider or support a civil action 

against the minor or against the m inor and the minor's parents (OR GUARDIAN] 

under AS 34.50.020, the court shall, subject to AS 12.61.110 and 12.61.140, allow the 

victim to inspect and use the following records and information in connection with the 

civil action:

(1) a petition filed under AS 47.12.040(a) seeking to have the court 

declare the minor a delinquent;

(2) a petition filed under AS 47.12.120 seeking to have the court 

modify or revoke the minor's probation;

(3) a petition filed under AS 47.12.10u requesting the court to find that 

a minor is not amenable to treatment under this chapter and that results in closure of a 

case under AS 47.12.100(a); and

(4) a court judgment or order entered under this chapter that disposes 

of a petition identified in (1) - (3) of this subsection.

* Sec. 17. AS 47.12.315(e) is amended to read:

(e) The department or an agency may not release information about a minor 

under this section if the offense allegedly committed by the minor on which the 

information is based occurred before January 1, 1998. The authority to release 

information under this section is limited to five years from the date the department or 

other agency is first required or authorized to make the disclosure. However, the

WORK DRAFT WORK DRAFT 24-LS0115\W
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limitation of this* section does not apply if the department or other agency determines 

that, during the five-year period, the minor

(1) has knowingly failed to make all restitution payments required of 

the minor by AS 47.12.060(b) or 47.12.120(b)(4) o r (5); or

(2) has committed a crime punishable as a felony.

* Sec. 18. AS 47.12.450(b) is amended to read:

(b) The commissioner may recognize an entity organized for the purpose of 

providing community mediation services as a community dispute resolution center to 

serve as a center to resolve disputes between minors a. ' victims. Before extending 

recognition under this subsection, the commissioner shall determine that the bylaws of 

the entity set out standards and procedures

(1) for filing requests for dispute resolution services with the center 

and for scheduling mediation sessions participated in by the parties to the dispute;

(2) to ensure that each dispute mediated meets the criteria for 

appropriateness for mediation and for rejecting disputes that do not meet the criteria;

(3) for giving notice of time, place, and nature of the m ed ^ io n  session

to the parties, and for conducting mediation sessions that comply with the provisions

of this section;

(4) to ensure that participation by all parties is voluntary;

(5) for obtaining referrals from public aM private bodies;

(6) for providing mediators who, during the dispute resolution process, 

may not make decisions or determinations of tiie issues involved, but who shall 

facilitate negotiations by the participants themselves to achieve a voluntary resolution 

of the issues;

(7) for communicating to the agency making a referral under

AS 47.12.040(a)(1)(A) or the court making a referral under AS 47.12.120(b)(4)(A) or

(5)(A), as appropriate, the following:

(A) notice that the minor and victim have been unable to enter 

into a written agreement under (d)(2) of this section or that the minor or victim 

has withdrawn from mediation as authorized by (f) of this section;

(B) notice that the minor and victim have entered into a written

-17-
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agreement under (d)(2) of this section; the center shall transmit a copy of the 

agreement to the agency or the court, as appropriate;

(C) notice that the minor has failed to perform fully the minor's 

obligations under the written agreement under (d)(2) of this section;

(D) notice that the minor has successfully completed all that is 

required of the minor under the provisions of the written agreement under

(d)(2) of this section; and

(8) for informing and educating the community about the community 

dispute resolution center and encouraging the use of the center's services in 

appropriate cases.

* Sec. 19. AS 34.50.020(d) is repealed.

*.Sec. 20. The uncodified law U  the State of Alaska is amended by adding a new section to 

read:

INDIRECT COURT RULE AMENDMENT. AS 35.50.020(h), as added by sec. 7 of 

this Act, amends Rule 60, A ’aska Ruies of Civil Procedure, relating to modifications of 

payment schedules set in actions involving liability for the knowing or intentional acts of 

unemancipated minors.

* Sec. 21. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

SEVERABILITY. Under AS 01.10.030, if any provision of this Act, or wie application 

i f  it to any person or circumstance, is held invalid, the remainder of this Act and the 

ipplicatior. to other persons or circumstances are not affected.
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S pon so r Senato rs  G u e s s  anr Dyson
Requeste r Senate  Jud ic ia ry Com ponent No.

Expenditures/Revenues _ _______________________ (Thousands of Dollars)
Note: Amounts do not includ'. loT jtion unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
P e rsona l S e rv ices 
T rave l 
Contractua l 
S upp lie s  
Equ ipm ent 
Land  & Structures 
G ran ts  & C la im s 
M isce llan eou s

96.7 96.7 96.7 96.7 96.7 96.7
0.2 0.2 0.2 0.2 0.2 0.2

10.9 10.9 10.9 10.9 1 0 9 10.9
1.4 1.4 1.4 1.4 1.4 1.4
7.3 0.8 0.8 0.8 0.8 0.8

TOTAL OPERATING 116.5 110.0 110.0 110.0 110.0 110.0

CAPITAL EXPENDITURES | | | I I I I

CHANGE IN REVENUES I ) I I I I I f
FUND SOURCE_________________    (Thousands of Dollars)
1002 Federa l R ece ip ts
1003 G F  M atch
1004 G F
1005 G F/P rogram  R ece ip ts  
1037 G F/M en ta l Health
O ther (Specify Type-Do not aoo'eviate)

116.5 110.0 110.0 110.0 110.0 110.0

TOTAL 116.5 110.0 110.0 110.0 110.0 110.0

Estimate of any current year (FY2006) cost: 0 0
Check this box (X) if funding for this bill Is included in the Governor's FY 2007 budget proposal: [

POSITIONS
Full-tim e 1 1 1 1 1 1

Part-tim e
Tem porary

ANALYSIS: (Attach a separate page if  necessary)
This hill makes a number of changes to the process of collecting restitution owed by juveniles in criminal 
cases. The Collections unit collects restitution owed to victims. Currently, a juvenile offender and his/her 
parents all have joint and several liability when ;t comes to collecting debt owed to victims. This bill would 
change that by making the juvenile solely responsible for the first $5,000 of restitution owed, making the 
parents responsible for the next $15,000 owed, then making the juvenile responsible for any additional 
amount in property destruction cases. Furthermore, it allows the court to set a payment plan. These 
changes will be extremely burdensome to implement and will serve to reduce the amount of restitution or 
debt that can be collected. It will be burdensome because it limits the flexibility the Department of Law has 
to work with the debtor in undertaking bank sweeps and wage garnishments. The annual Permanent Fund 
Dividend garnishment would be much more time intensive______________________________________
Prepa red  by: Kathryn Daughhetee, D irector_________________________________  Phone  465-3673
D iv is ion  Adm in istrative  S e rv ices D iv ision Date/Tim e 2/7/06 11:50 A M

Approved by: Kathryn D aughhetee for David M arquez, Attorney G eneral Date 2/7/2006
Agency D epartm ent of Law___________________________________________
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FISCAL NOTE

ANALYSIS CONTINUATION

because it will require a review of each separate payment plan to determine who the court all' - 
garnishment from and who should not be garnished. Unless the court included a party in the p lent 
plan. Law would have to eliminate that debtor from the garnishment. Any obligor that defaults on payment 
will require Law to file a notice of default and request for writ of execution before Law can do a bank 
sweep or wage garnishment. The current database Law uses to track obligations is not now set up to track 
whether a PFD garnishment is allowed or not. That is a further modification that would be necessary to 
implement this legislation. This assignment of particular financial responsibility in this bill has the potential 
to drag the collection of restitution out over a very long time and as a result, become more difficult as the 
individuals involved move away and default on the debt. The collections unit currently has 356 open 
juvenile restitution files. 124 or roughly one-third of them are over $5,000

In accordance with the FY 2007 timekeeping and billing calculation, the Department of Law estimates that 
an additional paraprofessional position will be needed to implement the additional complexities this 
legislation would add to the current restitution and collection process. One time costs for furnishings and 
equipments in the amount of $6,500 are requested for the initial year of funding.

STATE OF ALASKA BILL NO. CSSB10______________
2006 LEGISLATIVE SESSION
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FISC A L  N O TE
S T A T E  O F  A L A S K A
2 0 0 6  L E G IS L A T IV E  S E S S IO N

Fiscal Note N um ber
Bill Version:
(1 Publish Cote.

C S S B 10-LAW -T  A W C-2-?

R ev is ion  Date/T im e (Note if correction): ___________________
Title *An Act relating to civil liability for dam age to
or destruction o f property by m inors..."
S ponso r Senato rs  G u e ss  and D y s o n ________________

Dept. Affected: 
R D U

LA.V
CIVIL

Com ponen t Torts and W orkers ' C om pensation

R equeste r Senate  Jud ic ia ry

Expenditures/Revenues
Note: Am ounts do  not include inflation un less otherw ise noted below

Component No. 
(Thousands of Dollars)

O P E R A T IN G  E X P E N D IT U R E S F Y  2007 F Y  2008 F Y  2009 F Y  2010 F Y  2011 F Y  2012

Pe rsona l Sen/ices 
Trave l 
Contractua l 
S upp lie s  
Equ ipm ent 
Land  & Structures 
G ran ts  & C la im s 
M isce llaneous

200.0 200.0 200.0 200.0 2 0 0 0 2 0 0 0
0.7 0.7 0.7 0.7 0.7 0.7

19.5 19.5 19.5 1 9 5 19.5 19.5
3 5 3.5 3.5 3.5 3.5 3 5

14.2 1.2 1.2 1.2 1.2 1.2

T O T A L  O P E R A T IN G 237.9 224.9 224.9 224.9 224.9 224.9

IC A P IT A L  E X P E N D IT U R E S "

IC H A N G E  IN R E V E N U E S  ( ) |

F U N D  S O U R C E (Thousands of Dollars)
1002 Federa l R ece ip ts
1003 G F  M atch
1004 G F
1005 GF/Program  Rece ip ts  
1037 G F/M en ta l Health 
O ther Interagency Receipts 237.9 224.9 224.9 224.9 2 2 4 9 2 2 4 9

T O T A L 237.9 224.9 224.9 224.9 224.9 224.9

E s tim a te  o f  any  cu rre n t yea r (FY2006) co s t:  0.0
C h e c k  th is  box (X) if  fu n d in g  fo r th is  b ill Is in c lu d e d  In the  G o v e rn o r 's  F Y  2007 b u d ge t p ro p o sa l:  [

P O S IT IO N S
Full-tim e 2 2 2 2 2 2

Part-time
Tem porary

A N A L Y S IS :  (Attach a separate page if necessary)
This bill makes a number of complex changes to existing law recording juvenile rights and responsibilities. 
This fiscal note addresses the changes made to AS 34.50 and AS 47.12 that would cause the state to be 
liable, in the same way that parents would be, for restitution related to property destruction committed by a 
juvenile while tne juvenile was in state custody.
The Department of Law state foresees that it will be required to defend against many of these claims." 
Additionally, if an injured party recovers compensation through insurance, this bill provides a potential 
avenue for the insurers to litigate against the state to try to recoupwhat they paid out to their insureds or 
third parties. This fiscal note anticipates an additional caseload equivalent to as much as one attorney and 
a half-time para-professional to handle matters that would arise if this legislation were to pass. The source 
of funds for this fiscal note is interagency receipts that would be paid to the_________________________
Prepa red  by: Kathryn Daughhetee, D irector_______________________________________ Ph one  465-3673
D iv is ion  Adm inistrative Se rv ices D iv is ion Date/Tim e 2/7/06 3:29 P M

Approved by: Kathryn D aughhetee for David M arquez, Attorney G eneral  Date 2/7/2006
Agency Departm ent of Law___________________________________________

(Revised 9/7/2005 OM8) P a g e  1 of 2



FISCAL NOTE

€
ANALYSIS CONTINUATION
Department of Law from the Department of Administration. Division of Risk Management's Catastrophic 
Reserve Fund.

A further fiscal impact, which is not reflected in any fiscal note, will be the increase in amounts the state 
will be seeking to pay for damages or settlements in the annual supplemental appropriation bill. These 
additional requests will come about because of the additional liability to the state for acts committed by 
juveniles in state custody (children in foster care, institutionalized juveniles, and certain other instances 
where children are at large, but are technically in state custody) ''Iso not included in a fiscal note will be 
the further depletion of the Catastrophic Reserve Fund to pay for additional legal support reflected in this 
fiscal note. The impact of that will also be felt in increases to the annual supplemental appropriation bill to 
pay for damages or settlements, a portion (typically 20%) of which are currently paid from the Catastrohpic 
Reserve.

Calculation of this fiscal note is in accordance with the Department of Law's approved timekeeping and 
billing rate for FY 2007 The rate recovers personal services costs for a new attorney and overhead costs 
such as leased space, computer network and telephones, offices supplies, equipment depreciation and 
support staff. One-time costs of $6,500 are included in the first year and eliminated thereafter. The 
Department of Law prefers not to add part-*ime positions, so two full-time positions are requested.

STATE OF ALASKA BILL NO. CSSB 10______________
2006 LEGISLATIVE SESSION
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FISC A L  N O T E
S T A T E  O F  A L A S K A
2 0 0 6  L E G IS L A T IV E  S E S S IO N

Revision Date/Time (Note if correction):
P R O P E R T Y  D A M A G E  B Y  M IN O R S . M IN O R S  

,IDe D R IV IN G  A N D  R E S T IT U T IO N

F is ca l No te  Number:
B ill Version:
( ) Pu b lish  D'tte:

Dept. A ffected:

R D U  Juven ile  Ju stice

Health & S oc ia l Serv ices

Com ponent Probation Serv ices

G U E S SSponsor

R equeste r _____________

Fxponditures/Revenues
S E N A T E  (JUD) Com ponent No. 

( T h o u s a n d s  o f D o lla rs )

2134

O P E R A T IN G  E X P E N D IT U R E S FY 2007 FY 2008 FY 2009 FY 2010 F Y  2011 FY 2012

Persona l S e rv ices
Travel

Contractual
Supp lies
Equ ipm ent

Land & Structures

G rants & C la im s
M isce llaneous

T O T A L  O P E R A T IN G 0.0 0.0 ... ..0 -0 . . 0.0 0.0 0.0

IC A P ITA L E X P E N D IT U R E S  1

ICHANG E IN R E V E N U E S  (0)

FU N D  S O U R C E (Thousands of Dollars)
1002 Federa l Rece ip ts

1003 G F  Match
1004 G F
1C37 G F/M en ta l Health

O ther(Specify  Type-do not abbreviate)
O ther(Specify  Type-do not abbreviate)

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0
E stim ate  o f any current vear (FY2006) cost: ______________
M ark th is  b ox (X) if fu n d in g  fo r th is  b ill is  included in the G o ve rno r's  F Y  2007 bud get proposa l: 

P O S IT IO N S ___________________________

Full-time
Part-time
Tem porary

A N A L Y S IS : (Attach a separate page if  necessary)

The intent of this bill is to al'ow civil courts, juvenile courts and the department (through 
informal adjustment) to hold minors and parents financially responsible for the full amount of 
the damage when juveniles commit property offenses, especially vandalism. In addition, it adds 
the requirement to revoke a juvenile's driver's license when s/he has been adjudicated (or 
informally adjusted) of any misdemeanor, felony or similar municipal violation. Further, the 
bill sets a length of time for license revocation, including an expanded length of time for 
revocation when there is repeat or habitual minor consuming, in possession or control, whether 
the offense is handled formally or informally adjusted.

We do not anticipate that this bill will have a budgetary impact for the Division of Juvenile 
Justice.

P repa red  by: 
D iv is ion  

A pproved  by: 
A gen cy

Pattv W are. D irector Ph one  465-2112
Juven ile  Justice Date/T im e 01/18/2006

K arleen  Ja ck so n , Com m iss ioner Date 01/19/2006
Departm ent o f Health  and Soc ia l S e rv ices

(R«vi»«d 1/7/2005 OMB) Page 1 o f  I



STATE OF ALASKA 

OFFICE OF THE GOVERNOR 

B IL L  A N A L Y S IS
DEPARTMENT
Health & Social Services

DIVISION
Finance and Managment 
Services

BILL NUMBER
CS SB 10 (HES)

SPONSOR
GUESS

SHORT TITLE OF BILL
PROPERTY DAMAGE BY MINORS, MINORS DRIVING AND RESTITUTION

DEPARTMENT POSITION
Support with proposed amendments

PREPARED NY OATE COMMISSIONER S SIGNATURE DATE
Karen Forrest 01/13/2006 Karleen Jackson 0 1 /1 9 /2 0 0 6

S U M M A R Y
OTHER AGENCIES AFFECTED BY BILL
Departm ent of Law 
Alaska Court System
Department of Administration Division of Motor Vehicles

CONSTITUENT GROUP(S) AFFECTEO BY BILL
Victims, Juveniles, Parents, Guardians, Schools

ORGANIZATIONAL SUPPORT FOR BILL
Unknown

ORGANIZATIONAL OPPOSITION TO BILL
Unknown

FISCAL IMPACT M NONE W FISCAL NOTE ATTACHED
SACK GROUND/LEGISLATIVE INTENT
The intent of this bill is to allow civil courts, juvenile courts and the Dept, (through informal adjustment) to hold minors 
and parents financially responsible for the full amount of damage when juveniles commit property offenses, especially 
vandalism. In addition, it adds the requirement to revoke a juvenile's driver's license when s/he has been adjudicated 
(or informally adjusted) of any misdemeanor, felony or similar municipal violation. Further, the bill sets a length of time 
for license revocation, including an expanded length of time for revocation when there is repeat or habitual minor 
consuming, in possession or control, whether the offense is handled formally or informally adjusted.

ANALYSIS OF BILL/PROGRAM EFFECTS
This bill expands AS 04.16.050 (Possession, control, or consumption by persons under the age of 21) to allow for a 
greater length of time of driver's license revocation if a juvenile is adjudicated of repeat or habitual minor consuming, 
in possession or control. It also expands AS 28.15.185 (Court revocation of a minor's license to drive) to allow for 
license revocation of youth age 13-17 when adjudicated for any misdemeanor, felony or similar municipal violation; 
whereas current statute revokes for an offense involving the illegal use or possession of a firearm or misconduct 
involving a controlled substance (age 13-20). In addition, Title 28 is revised to set the length of time of revocation up 
to two years (or 18 yrs of age), dependent on whether the youth is adjudicated for a misdemeanor, felony, or similar 
municipal violation and whether it is a first or second offense.

AMENDMENTS PROPOSEO
Delete proposed language to AS 28.15.185(a)(2), AS 47.12.060(b)(5) and AS 47.12.120(k) which propose driver's 
license revocations for formally and informally adjusted felonies and misdemeanors. (First choice).
OR Limit driver's license revocations to only felony cases that have been adjudicated.

PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMMENTS OR ANALYSIS.
Page 1 of 3



BILL ANALYSIS

STATE OF ALASKA
2006 LEGISLATIVE SESSION
ANALYSIS CONTINUATION

BILL NO. CS SB 10 (HES)

Civil statutes, 35.50.020(b) would be amended so as to set amounts of damages and court costs minor and parents 
would be severally responsible for when a Juvenile has damaged or destroyed real or personal property. The youth 
would be liable for the first $5,000 in damages, the parents liable for the next $15,000 and the youth liable for the 
total damages beyond the parent's $15,000. This sets a civil cap on parental responsibility for damages that does not 
exist in the juvenile delinquency system and adds civil liability for potentially large amounts on youth into adulthood, 
including those who may have limited ability to pay. It does not allow a court to consider a youth's ability to pay. 
Placing the civil responsibility or, youth and not parents may serve to limit recovery of damages by victims.
Amends AS 47.12 Delinquent Minors statutes to revise the informal juvenile process by increasing the length of 
license revocation for habitual minor consuming. The bill significantly changes the nature of informal adjustment by 
requiring mandatory license revocation for all informal adjustments on any level of offense, whether misdemeanor or 
felony. This requirement is not limited to property crimes. It creates a requirement that all informal adjustments for 
property crimes must include restitution for damages and requires notice that informal adjustment is not completed 
until all restitution is paid.
This bill sets specific levels of restitution that the juvenile and parent are responsible for, as proposed in the civil 
statute above and prohibits the Department from considering a youth's ability to pay under informal adjustment. 
Parents of runaways, hard-to place children and legal guardians other than parents are exempted from liability.
Again, limiting paren*al responsibility may limit the amount of restitution actually paid to victims over time. It is 
unlikely to have any other impact on the informal juvenile process since most juveniles responsible for larger 
property damages are handled through the formal court process.
AS 47.12.120 Judgments and orders is amended to create separate restitution orders in the formal court process for 
crimes against a person and property offenses. It again exempts parents of runaways. hard-»o-place youth and legal 
guardians from liability in property offenses. Courts are required to revoke the drivers license for an extended period 
of time for youth adjudicated of habitual minor consuming, possession or control or any other misdemeanor or felony. 
New subsections are pronosed to require restitution for damages for property offenses (again, youth and parent 
liability as set out with above limits) with a prohibition to consider ability to pay.
The bill requires a restitution payment schedule be set in informal and formal processes. Setting a precise payment 
schedule may be cumbersome and reduce a victim's ability to collect damages if a payment is not yet due. In the 
past, there may have been instances of PFD's not being encumbered because a particular payment on a set 
payment schedule was not yet due.
The proposed license revocation in sections AS 28.15.185(a), AS 47.12.060(b) and AS 47.12.120(k) of the bill is 
extremely broad and not linked to either the

Page 2 of 3



BILL ANALYSIS

STATE OF ALASKA
2006 LEGISLATIVE SESSION
ANALYSIS CONTINUATION

BILL NO. CS SB 10 (HES)

seriousness of an offense or to the level of decision-making within the existing juvenile system. Thus, a youth who 
has committed a minor property crime, poses a low level of risk to reoffend and handled in the system through an 
informal adjustment process is treated in the same manner as a youth committing a serious crime who has been 
adjudicated delinquent via the formal court process due to the much higher level of risk. The Division has spent the 
past few years focusing and investing heavily in the use of research-based approaches to work with youth, including 
adopting a new risk-need assessment tool, to ensure that case decisions are made on the basis of data. Legislation 
that imposes far-reaching punitive measures without regard to whether the proposal has been linked to reduction in 
offenses Is inconsistent with the mission of the division and the approach adopted in the past few years. Additionally, 
the Department has concerns that loss of license for the majority of juvenile offenders, again not related to the 
offense, will re luce the likelihood of youth success in the community, which is intimately linked to their ability to work. 
For many youth, this requires a license to get them to and from the job site. Finally, given that the focus of the bill is 
on maximizing restitution, it is unclear how this will occur when the primary source of income for youth is working, 
which again, normally requires a vehicle.
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A L A S K A  S T A T E  L E G I S L A T U R E

SENATOR GRETCHEN GUESS 
SENATOR FRED DYSON

S e c t i o n a l  E x p l a n a t i o n  

CS Senate Bill 10:
"An Act relating to civil liability fo r damage to or destruction ofproperty by minors; relating to

court revocation o f a minor's privilege to drive, relating to restitution for certain acts o f minors; 
and amending Rule 60. Alaska Rules o f Civil Procedure. "

D river’* License Provisions

Sections 1-4: Amends current statute on the revocation o f  a minor’s driver’s license to include 
all misdemeanor and felony offenses rather than just offenses involving 
misconduct with a controlled substance and illegal use or possession o f  a firearm.

Except for the existing statutes on repeat and habitual minor consumption or 
possession of alcohol, the court will revoke a minor’s license for up to 90 days for 
a first misdemeanor, up to one year for subsequent misdemeanors, up to 180 days 
for a first felony, and up to two years or age 18 (whichever is longer) for 
subsequent felonies.

Section 5: Amends current statute allowing court issuance o f  a provisional driver s license to
enable a person to earn a livelihood.

Provisions on Civil Liability for a M inor’s Destruction of Property

Section 6: Amends current statute on civil liability for the destruction of property by
unemancipated minors with the following provisions.

• For any knowing or intentional act by a minor that damages or destroys 
property, the child is liable for the first $5,000 o f  harm, parents are liable for 
the next $15,000 of harm and the child is liable for any amount remaining. 
These specified monetary amounts will be adjusted to account for inflation.

• The amount o f  parental restitution will be apportioned between the parents 
without regard to legal custody but with due consideration for the actual care 
and custody of the minor provided by each parent.

• This section does not apply to shoplifting, which is covered in AS 09.68.110.

Section 7: Creates the following two new subsections on payment o f  civil liability for the
destruction of property by unemancipated minors.



• The court will set a payment schedule for each individual liable for damages 
according to their ability to mai-e payments. The payment schedule will 
separately address payments the minor may have *o make after turning 18.

• The court may order an individual who is liable for damages to apply for a 
Permanent Fund Dividend.

• The court may modify these payment schedules if  financial circumstances 
change.

• Note exemptions from liability for legal guardians other than parents, persons 
other tha parents with legal custody, parents o f a runaway or missing minor, 
and adoptive parents o f  a hard-to-place children already exist in this statute.

Perm anent Fund Dividend Provisions

Section 8: Amends current statute to clarify that 100 percent o f  a parent’s or minor’s PFD
can be taken to satisfy their required debt under this bill. Note current law allows 
taking 100 percent o f PFDs to satisfy restitution, but isn 't clear whether it applies 
to minors as well as parents.

Provisions on Informal Juvenile Justice Process for a M inor’s Destruction of Property

Section 9: Amends current statute on the informal juvenile justice process to distinguish
between crimes against a person and all other crimes (crimes against property), 
and to reference the driver’s license provisions in sections three and four o f  this 
bill. For crimes against property, section nine creates the requirement for notice 
that an informal adjustment is not successfully completed until restitution is paid.

Section 10: Creates new subsections on informal adjustments for a minor’s crimes against
property, specifying the following.

• Informal adjustment must include full restitution for damages resulting from 
the act of a minor, unless expressly waived by the victim.

In determining the amount of restitution, the department may not consider the 
minor’s or parent’s ability to pay and must take into account the public policy 
that favors requiring compensation for damages and injury that results from 
criminal acts, the financial burden placed on the victim, and the amount and 
type o f  restitution that has already been made for the act.

The child is liable for the first $5,000 of  harm, parents are liable for the next 
$15,000 of harm, and the child is liable for any amount remaining. These 
specified monetary amounts will be adjusted to account for inflation.



• The amount o f  parental restitution will be apportioned between the parents 
without regard to legal custody but with due consideration for the actual care 
and custody o f the minor provided by each parent.

• Parents are liable only if  they have legal custody when the act was committed. 
This section exempts from liability legal guardians other than parents, persons 
other than parents with legal custody, parents of a runaway or missing minor, 
and adoptive parents o f  a hard-to-place children. Note substantially similar 
exemptions currently exist in law regarding civil liability for a minor's 
destruction o f property and in other areas o f juvenile delinquency law.

• The court will set a payment schedule for each individual liable for damages 
according to their ability to make payments and may modify these payment 
schedules if financial circumstances change. The payment schedule must 
provide for payments adequate to fulfill the total restitution amount by the 
time the minor turns 18. Note enforcement o f  agreements made in the 
informal adjustment process relies on jurisdiction fo r criminal adjudication.
In other words, failure to comply with the terms o f  an informal agreement 
results in criminal adjudication. Consequently, collection o f restitution 
specijied in an informal adjustment would be impossible after the offender's 
18th birthday and payment schedules must provide fo r fu ll payment by age 18. 
I f  this cannot be accomplished (e.g. offender is age 17.5 at the time o f the 
vandalism), the informal adjustment process is not an option and the case will 
be handled through formal criminal adjudication, where the payment plan can 
continue long ajter the 18th birthday because the court retains jurisdiction to 
collect payments.

• The court may order an individual who is liable for damages to apply for a 
Permanent Fund Dividend.

Provisions on Criminal Adjudication for a Minor’s Destruction of Property
Section 11: Amends current statute on criminal adjudication o f  a minor to distinguish between

crimes against a person and all other crimes (crimes against property). For crimes 
against property, section 11 creates subsections with the following provisions.

• The court will order the minor and the minor’s parent to make suitable 
restitution (see section 13) and may not refuse to make an order o f  restitution.

• Exempts from liability legal guardians other than parents, persons other than 
parents with legal custody, parents o f  a runaway or missing minor, and 
adoptive parents o f  a hare -to-place children. Note substantially similar 
exemptions currently exist in law regarding c’vil liability fo r a minor's 
destruction o f property and in other areas o f  juvenile delinquency law.

• The court may order the minor and the minor’s parent to submit financial 
information for the purpose o f  establishing the amount o f  restitution payments



and enforcing an order o f  restitution. Note section 13 prohibits consideration 
o f ability to pay in determining the total amount o f restitution.

Amends current statute on criminal adjudication to include the driver’s license 
provisions in sections three and four of this bill.

Creates new subsection on criminal adjudication for a minor’s crimes against 
property.

• Adjudication o f  a delinquent minor must include restitution for damages 
resulting from the act o f a minor, unless expressly waived by the victim.

• In determining the amount of restitution, the court may not consider the 
minor’s or parent’s ability to pay and must take into account the public policy 
that favors requiring compensation for damages and injury that results from 
criminal acts, the financial burden placed on the victim, and the amount and 
type of  restitution that has already been made for the act.

• The child is liable for the first $5,000 of  harm, parents are liable for the next 
$15,000 of  harm, and the child is liable for any amount remaining. These 
specified monetary amounts will be adjusted to account for inflation.

• Parents are liable only if they have legal custody when the act was committed. 
Note the other exemptions for legal guardians other than parents, persons 
other than parents with legal custody, parents o f a runaway or missing minor, 
and adoptive parents o f hard-to-place children appear in section 11.

• The amount o f  parental restitution will be apportioned between the parents 
without regard to legal custody but with due consideration for the actual care 
and custody o f  the minor provided by each parent.

• The court will set a payment schedule for each individual liable for damages 
according to their ability to make payments and may modify these payment 
schedules if  financial circumstances change. The payment schedule will 
separately address payments the minor may have to make after turning 18.

• The court may order an individual who is liable for damages to apply for a 
Permanent Fund Dividend.

Miscellaneous Provisions

Section 14: Makes a conforming change to current statute on court dispositional orders.

Section 15: Amends current statute on court records to require the amount o f  unpaid
restitution ordered during the criminal adjudication process and still owed by an 
individual age 18 or older to be public record.

Section 12:

Section 13:



Section 16: 

Section 17: 

Section 18:

Section 19:

Section 20: 

Section 21:

Makes a conforming change to current statute on court records.

Makes a conforming change to current statute on community dispute resolution 
centers.

Repeals existing statute on the civil liability of parents for the destruction of 
property by unemancipated minors. Language repealed reads as follows, “If a 
parent has an insurance policy that would compensate a claimant for civil 
damages described under (a) o f  this section, and the policy limits are in excess of 
$ 15,000, civil damages may be recovered under (a) o f  this section in an amount 
not to exceed the policy limits or $25,000, whichever amount is lower.”

The new subsection on civil actions created in section three o f  this bill amends 
Rule 60 o f  the Alaska Rules o f  Civil Procedure relating to modifications of 
payment schedules set in actions involving liability for the knowing or intentional 
acts o f unemancipated minors.

Severability. If any provision o f  this act is held invalid, the remainder o f the act 
arc not affected.

Makes a conforming change to current statute on court records.


