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SE N A T E  CS FO R CS FO R  H O U SE  B IL L  N O. 8 8 (JUD)

IN TH E LEGISLATURE OF THE STATE OF ALASKA

TW ENTY-FOURTH LEGISLATURE - FIRST SESSION 

BY T liii  SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COM M ITTEE BY REQUEST OF THE GOVERNOR

A B IL L

FO R AN A CT E N T IT L E D  

"An Act re la ting  to c e rta in  weapons offenses involving m inors; re la ting  to th e  definition 

of 'recrea tion  o r  yo u th  cen te r ' for purposes o f m isconduct involving a controlled 

substance; to ag g rav a tin g  facto rs in sentencing fo r certa in  offenses com m itted on school 

grounds, on a  school bus, a t a school-sponsored event, o r  in adm in istra tive  offices of a 

school d istric t; to m itiga ting  factors in sentencing  fo r a defendan t's  a ss is ta rce  to 

au thorities to  detect, ap p reh e n d , or p rosecu te  o th e r  persons who com m itted an  offense; 

and provid ing  fo r an  effective date ."

BE IT  EN A C TED  BY T H E  LE G ISLA TU R E O F T H E  ST A T E  O F A LA SKA :

* Section 1. AS 11.71.900(20) is amended to read:

(2 0 ) "recreation or youth center" means a building, structure, athletic 

playing field, o r playground

(A) run or created by a municipality or the state to provide 

athletic, recreational, or leisure activities for m inors; o r

-1- SCS CSHB 88(JUD)
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(B) operated by a public or private n rg tnization licensed to 

provide shelter, training, o r guidance for m inors,

* Sec. 2. AS 12.55.155(c) is amended by adding a new paragraph to read:

(31) the offense is a violation o f AS 11.41 or AS 11.46.400 and the 

offense occurred on school grounds, on a school bus, at a school-sponsored event, or 

in the administrative of.ices of a school district if students are educated at that office; 

in this paragraph,

(A) "school bus" has the meaning given in AS 11.71.900;

(B) "school district" has the meaning given in AS 47.07 063;

(C) "school grounds" has the meaning given in AS 11.71.900.

* Sec. 3. AS 12.55.155(d)(12) is amended to read:

(12) after commission of tiie offense for which the defendant is 

being sentenced, the defendant assisted authorities to detect, apprehend, o r prosecute 

other persons who committed an offense;

* Sec. 4. AS 47.12.030(a) is amended to read:

(a) When a minor who was at least 16 years of age at the time of the offense is 

charged by complaint, information, or indictment with an offense specified in this 

subsection, this chapter and the Alaska Delinquency Rules do not apply to the offense 

for which the minor is charged or to any additional offenses joinable to it under the 

applicable rules of court governing criminal procedure. The minor shall be charged, 

held, released on bail, prosecuted, sentenced, and incarcerated in the same manner as 

an adult. If the minor is convicted of an offense other than an offense specified in this 

subsection, the minor may attempt to prove, by a preponderance of the evidence, that 

the m inor is amenable to treatment under this chaptc.. If the court finds that the minor 

is amenable to treatment under this chapter, the minor shall be treated as though the 

charges had been heard under this chapter, and the court shall order disposition of the 

charges o f which the minor is convicted under AS 47.12.120(b). The provisions of 

this subsection apply when the minor is charged by complaint, information, or 

indictm ent with an offense

(1) that is an unclassified felony or a class A felony and the felony is a 

crime against a person;

WORK DRAPT WORK DRAFT 24-GH1096VS
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(2) of arson in the first degree; [OR]

(3) that is a class B felony and the felony is a crime against a person in 

which the minor is alleged to have used a deadly weapon in the commission of the 

offense and the minor was previously adjudicated as a delinquent or convicted as an 

adult, in this or another jurisdiction, as a result of an offense that involved use of a 

deadly weapon in the commission of a crime agiinst a person or an offense in another 

jurisdiction having elem ents substantially identical to those of a crime against a 

person, and the previous offense was punishable as a felony; in this paragraph, "deadly 

weapon" has the meaning given in AS 11.81.900(b); o r

(4) that is misconduct involving weapons in the first degree under

(A) AS 11.61.190(a)(1); or 

<U) AS 11.61.190(a)(2) when the firearm was discharged

under circumstances manifesting substantia1 and unjustifiable risk of 

physical injury to a person.

* Sec. 5. The uncodified law o f the State of Alaska is amended by adding a new section to 

read:

APPLICABILITY. Sections 1 - 4 of this Act apply to acts committed on or after the 

effective date of this Act.

* Sec. 6. This Act takes effect July 1, 2005.

-3- SCS CSHB 88(JUD)
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D e a r  S p e a k e r  H a rr is .

U n d e r  th e  a u th o r i ty  o f a r t .  Ill, se c . 18, o f th e  A la sk a  C o n s t i tu t io n ,  I a m  
t r a n s m it t in g  a  bill, th e  S choo l V io lence P re v e n tio n  A ct o f 2 0 0 5 , t h a t  a d d r e s s e s  
c e r ta in  w e a p o n s  v io la tio n s  by c h i ld re n  a n d  a s s a u l t  a n d  o th e r  c r im e s  by a d u l ts  in  
sc h o o ls . V io lence by  s tu d e n ts  a n d  a d u l t s  in  sc h o o ls  is  s im p ly  u n a c c e p ta b le .

T h is  bill w o u ld  p ro v id e  th a t  m in o rs  w h o  a re  16 o r  17 y e a r s  o ld  a n d  c o m m it 
c e r ta in  fe lony  m is c o n d u c t  invo lv ing  w e a p o n s  a re  a u to m a tic a l ly  w a iv ed  to  a d u l t  
c o u rt. T h is  will d e te r  s u c h  p o te n tia l ly  le th a l a c tiv ity  w ith  a  w e a p o n  by  h o ld in g  
th e se  m in o rs  a c c o u n ta b le  to  th e  s a m e  leg a l c o n s e q u e n c e s  a d u l t s  face  fo r th is  
c o n d u c t. W h en  m in o rs  en g ag e  in  a  d is p u te  a n d  w e a p o n s  a re  b r o u g h t  in to  th e  
s i tu a tio n ,  th e  n e g a tiv e  effec ts  a re  m a g n if ie d  fo r all invo lved .

T h is  bill a lso  a d d re s s e s  v io len ce  by  a d u l t s  a t  sch o o l. It w o u ld  a d o p t  a n  
a g g ra v a tin g  fa c to r  in  s e n te n c in g  fo r th o s e  c o n v ic te d  o f a  c r im e  a g a in s t  a  p e rs o n , 
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T h e  e n a c tm e n t  o f th is  le g is la tio n  w ill s e n d  th e  m e ssa g e  th a t  A la s k a n s  w ill 
n o t to le ra te  v io lence  in  o u r  sc h o o ls , e i th e r  by  m in o rs  o r  a d u l ts .  All c h i ld re n  a n d  
te a c h e r s  in  th is  s ta te  s h o u ld  h av e  a  sa fe  e n v iro n m e n t in  w h ich  to  w o rk  a n d  le a rn .

I u rg e  y o u r  p ro m p t a n d  fav o rab le  a c tio n  o n  th is  m e a su re .

S in c e re ly  y o u rs ,

G o v e rn o r

E n c lo s u re
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[N THE LEGISLATURE OF THE STATE OF ALASKA

CS FOR HOUSE BILL NO. 88(RLS)

FOR AN ACT ENTITLED

1 "An Act relating to certain weapons offenses involving minors; relating to the definition

2  of 'recreation or youth center' for purposes of misconduct involving a controlled

3 substance; to aggravating factors in sentencing for certain offenses committed on school

4 grounds, on a school bus, at a school-sponsored event, or in adm inistrative offices of a

3 school district; to mitigating factors in sentencing for a defendant's assistance to

6  authorities to detect, apprehend, or prosecute other persons who com mitted an offense;

7 and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE O F TH E STATE OF ALASKA:

\9/ f  * Section 1. The uncodificd law of the State of Alaska is amended by adding a new section 

1 0 /  to read:

SHORT TITLE. Sections I, 3, and 5 of this Act may be known as the School 

1 Violence Prevention Act of 200‘~

IT * Sec. 2. AS 11.71.900(20) is amended to read:

HB0088d -I-
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(2 0 ) "recreation or youth center" means a building, structure, athletic 

playing field, or playground

(A) run or created by a municipality or the state to provide 

athletic, recreational, or leisure activities for minors; or

(B) operated by a public or private oruaniyation licensed to 

provide shelter, training, or guidance for m inors.

* Sec. 3. AS 12.55.155(c) is amended by adding a new paragraph to rca<

(31) the offense is a violation o f AS 11.41 or/AS 11.46.400 ami the 

defendant directed the conduct constituting the offense agairW ^-persorrw hile ihe 

person was on r~hool grounds, on a school bus, at a schorl-sponsored event, or in the 

administrative offices o f a school district; in this paragraph,

(A) "school bus" has the meaning given in AS 11.71.900;

(B) "school district" has the meaning given in AS 47.07.063;

(C) "school grounds" has the meaning given in AS 11.71.900.

* Sec. 4. AS 12.55.155(d)( 12) is amended to read;

( 1 2 ) after commission of the offense for which the defendant is 

being sentenced, the defendant assisted authorities to detect, apprehend, or prosecute 

other persons who committed an offense;.

* Sec. 5. AS 47.12.030(a) is amended to read:

(a) When a minor who was at least 16 years o f age at the time of the offense is 

charged by complaint, inform?»*'on. or indictment with an offense specified in this 

subsection, this chapter and the Alas'<a Delinquency Rules do not apply to the offense 

for which the minor is charged or to any additional offenses joinable to it under the 

applicable ruk  - o f court governing criminal procedure. The minor shall be charged, 

held, released on bail, prosecuted, sentenced, and incarcerated in the same manner as 

an adult. If the minor is convicted o f an offense other than an offense specified in this 

subsection, the minor may attempt to prove, by a preponderance o f the evidence, that 

the minor is amenable to treatment under this chapter. If the court finds that the minor 

is amenable to treatment under this chapter, the minor shall be treated as though the 

charges had been heard under this chapter, and the court shall order disposition of the 

charges o f which the minor is convicted under AS 47.12.120(b). The provisions of

CSHB 88(RLS) -2- HB0088d
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1 this subjection apply when the minor is charged by complaint, information, or

2  indictment with an offense

3 (I) that is an unclassified felony or a class A felony and the felony is a

4 crime against a person;

5 (2) of arson in the first degree; [OR]

6  (3) that is a class B felony and the felony is a crime against a person in

7 which the minor is alleged to have used a deadly weapon in the commission of the

8  offense and the minor was previously adjudicated as a delinquent or convicted as an

9 adult, in this or another jurisdiction, as a result o f an offense that involved use of a

1 0  deadly weapon in the commission o f a crime against a person or an offense in another

1 1 jurisdiction having elements substantially identical to those o f a crime against a

1 2  person, and the previous offense was punishable as a felony; in this paragraph, "deadly

13 weapon" has the meaning given in AS 11.81.900(b); or

14 (4) that is misconduct involving weapons in the first degree under

15 (A) AS 11.61.190(a)(1): or

16 (B) AS 11.61.190(a)(2) when the firearm  was discharged

17 under circum stances manifesting substantial and unjustifiable risk of

18 physical injury to a person .

19 * Sec. 6 . The uncodified law of the State o f Alaska is amended by adding a new section to

2 0  read:

21 APPLICABILITY. Sections 2 - 5  o f this Act apply to acts committed on or after the

22 effective date o f this Act.

23 * Sec. 7. This Act takes effect July 1, 2005.

H B 0088d -3- C SH B  88(RLS)
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FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Tim* (Nole if correction):

WEAPONS OFFENSES INVOLVING MINORS 
Title AND OFFENSES AGAINST SCHOOL

EMPLOYEES ________________

Dept Affected:

Fiscal Nole Number: 1______
Bill Version: HB 88
( H ) Publish Date: 1/19/05

Health & Social Services

RDU Juvenile Justice

Component Probation Services

Sponsor

Requester ___________________

Expenditures/Revenues

(RLS) BY REQUEST OF THE 
GOVERNOR_________________________

GOVERNOR Component No. 

(Thousands of Dollars)

2134

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services 

Travel 

Contractual 

Supplies 

Equipment 

Land & Structures 

Grants & Claims 

Miscellaneous

TOTAL OPERATING 0.0 . . .  OJJ .0,0 0,0 0,0

CAPITAL EXPENDITURES . .

ICHANGE IN REVENUES (0)

FUND SOURCE (Thousands of Dollars) *

1002 Federal Receipts

1003 GF Match

1004 GF

1037 GF/Mental Health 

Other(Specify Type-do not abbreviate) 

Other(Snecify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: __________________
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS

Full-time
Part-time
Temporary

ANALYSIS: ; Attach a separate page it necessary)
This proposed legislation will not have a significant impact on workloads of the Division of Juvenile Justice staff. Therefore ,
this zero fiscal note is entered to reflect negligible fiscal impact.

Patty W are______

Juvenile Justice

Prepared by:

Division  _______________________________________________________

Approved by: Joel S. Gilbertson, Commissioner____________

Agency Department of Health and Social Services

Phone 465-2112 

Date/Time_______________

Date 01/06/2005

(Aawitkd 9*23/2004 OMB) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_______________________________

Title “An Act relating to penalties for certain weapons
offenses Involving minors; to delinquent minors...*_____________________

Dept, Affected:

"r d u

Component CDCO

Fiscal Note Number:
Bill Version:
(H) Publish Date:

HB 68

1/19/05

LAW

CRIMINAL

Sponsor
Requester Governor

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services 

Travel 
Contractual 

Supplies 
Equipment 

Land & Structures 

Grants & Claims 

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) ~ T

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 

1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: Q

POSITIONS

Full-time

Part-time
Temporary

ANALYSIS: (Attach a separate patje if necessary)

This bill seeks to address the issue of school violence by adopting an aggravating factor in sentencing a 

person convicted of felony assault directed at a school employee. The bill would deter minors 16 years 

and older from committing felony offenses involving misconduct with weapons in the first and second 

degrees by holding them accountable to the same legal consequences as adults. Passage of this 

legislation will not have a foreseeable fiscal impact on the Department of Law.

Prepared by: Kathryn Daughhetee, Director  Phone 465-5427

Division Administrative Services Date/Time 1/18/05 3:14 PM

Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 1/18/2005_________________

Agency Department of Law__________________________________________________________________

'Revtsud 9/23/2004 omb) Page 1 of__ 1__



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

R e v is io n  D a te /T im e  (N o t°  if  c o r r e c t io n ) ; 

T itle Rela ting to p ena lt ie s for certa in

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. A ffected : 

'R D U

C S H B  88(F IN )

? '2 2 /0 5

Health I S o c ia l S e r .

Ju v e n ile  Ju s t ic e

S p o n so r

R e q u e ste r

w ea p o ns o f fe n se s  involving m in o rs ...
G overnor

H FC

C om ponent Probation S e rv ic e s

E x p e n d i t u r e s / R e v e n u e s

C om p onent No. 

( T h o u s a n d s  o f  D o lla r s )

2 13 4

Note: A m ounts do not inc lu de  inflation u n le s s  o th erw ise  noted below .

OPERATING EXPENDITURES CY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

P erson a l S e rv ic e s  

Travel 

Contractual 

S u p p lie s 

Equipm ent 

Land & S tru ctu re s 

G ra nts & C la im s 

M isce lla n e o u s

TOTAL o p e r a t in g
•••••

CAPITAL EXPENDITURES

m i iICHANGE IN REVENUES (

FUND SOURCE (T h o u sa n d s o f O ollars)

10 02 Federa l R e ce ip ts

10 0 3  G F  Match

1004 G F

10 0 5 G F/P rogram  R e c e ip t s  

10 3 7  G F/M ental Health

O ther (Specify Type-D o not abbreviate)

TOTAL

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS

Full-time

Part-time

Tem porary

ANALYSIS: (Attach a separate page it necessary)

T h e  le g is la t io n  m a y  o r  m a y  not r e su lt  in  in c r e a se d  c o s t s  to th e  d e p a rtm e n t.

Prepared by: H o u se  F in a n ce  Com m ittee____________________________________________________P h on e 4 6 5-4 9 4 5

D iv isio n  D ate/T im e 3 /2 1/0 5  3 :4 8  PM

Approved by: R ep . M eyer. C o -C h a ir H o u se  F ina nce  Com m ittee__________________  Date 3 /2 1/2 0 0 5 ______________

A g en cy  R ep . C hena u lt, C o -C h a ir H o u se  F ina nce  Com m ittee________________

(Ravissd 9/23/2004 OMB) Page 1 O f __1__



FISCAL NOTE
STATE OE ALASKA
2005 LEGISLATIVE SESSION

R e v is io n  D a te /T im e  (N o te  if  c o r r e c t io n ) : 

T itle  R ela ting  to p en a lt ie s for certa in

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept A ffected :

■r d u

C S H B  88(F IN )

3/22/05

LAW

C R IM IN A L

S p o n so r

R e q u e ste r

w e a p o n s o f fe n se s  involv ing m inors C om p onent C D C O

G o v e r  nr

H F C

E x p e n d i t u r e s / R e v e n u e s

C om p onent No. 

( T h o u s a n d s  o f  D o lla r s )

N ote: A m ou nts do not inc lu de  inflation u n le s s  o therw ise  noted below .

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

P e rso n a l S e r v ic e s  

T ra vel 

Contractua l 

S u p p lie s  

Equipm ent 

Land & S tru ctu re s 

G ra n ts & C la im s 

M isc u i.a n e o u s

TOTAL OPERATING *•«**

[CAPITAL EXPENDITURES 1
ICHANGE IN REVENUES ( ) ,

FUND SOURCE (T h o u sa n d s o f D o lla rs)

1002 Federa l R e c e ip t s

1003 G F  M atch

1004 G F

tQ05 G F/P rogram  R e c e ip t s

1037 G F/M enta l Health

O ther (Specify Type--Do not abbreviate)

TOTAL

Estimate of any current year (FY2005) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor's FY 200E budget proposal: 

POSITIONS

Full-tim e

Part-time

Tem porary

ANA _YSIS: (Attach a separate page if  necessary)

T h e  le g is la t io n  m a y  o r  m a y  n o t r e su lt  in  in c r e a s e s  c o s t s  to  th e  d e p a rtm e n t.

P repared by: H o u se  F in a n ce  Com m ittee  P h on e  4 6 5-49 45

D iv is io n  D ate/T im e 3 /2 1/0 5  3 :4 9  PM

A pproved by: R e , '. M eye r, C o -C h a ir H o u se  F ina nce  Com m ittee__________________  Date 3 /2 1/2 0 0 5______________

A g en cy  R ep  ’' henau lt, C o -C h a ir H o u se  F ina nce Com m ittee________________

(Revised 9/23/2004 5MB) Page 1 O f__1__
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B ILL : SB 65 SHORT T IT L E : OFFENSES BY MINORS/AGAINST
B ILL  VER SIO N : TEACHERS

CU RREN T STATUS: (S) FIN STATUS DATE: 02/09/05
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T IT L E : "An Act relating to certain weapons offenses involving minors; to aggravating factors in sentencing for certain 
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered: 2/9/05 
Referred: Finance

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

CS FOR SENATE BILL NO. 65(JUD)

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to certain weapons offenses involving minors; relating to aggravating 

factors in sentencing for certain offenses committed on school grounds, on a school bus, 

at a school-sponsored event, or in the adminiMrative offices of a school district; and 

providing for an effective date." . Vyf j

\ \ &
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKAL/ I \

* Section 1. AS 12.55.155(c) is amended by adding a new paragraph'to read:

(31) the offense is a violation of AS 11.41 and the offense occurred on 

school grounds, on a school bus, at a school-sponsored event, or in the administrative 

offices of a school district if students are educated at that office, in this paragraph,

(A) "school bus" has the meaning given in AS 11.71.900;

(B) "school district" has the meaning given in AS 47.07.063;

(C) "school grounds" has the meaning given in AS 11.71.900.

* Sec. 2. AS 47.12.030(a) is amended to read:

(a) When a minor who was at least 16 years of age at the time of the offense is
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charged by complaint, information, or indictment with an offense specified in this 

subsection, this chapter and the Alaska Delinquency Rules do not apply to the offense 

for which the minor is charged or to any additional offenses joinable to it under the 

applicable rules of court governing criminal procedure, ihe minor shall be charged, 

held, released on bail, prosecuted, sentenced, and incarcerated in t* e same manner as 

an adult If the minor is convicted of an offense other than an offr nse specified in this 

subsection, the minor may attempt to prove, by a preponderance of the evidence, that 

the minor is amenable to treatment under this chapter. If the cc urt finds that the minor 

is amenable to treatment under this chapter, the minor shali be treated as though the 

charges had been heard under this chapter, and the court shal order disposition of the 

charges o f which the minor is convicted under AS 47.12.12c ( >). The provisions of this 

subsection apply when the minor is charged by complaint, information, or indictment 

with an offense

(1) that is an unclassified felony or a class A flony  and the felony is a 

crime against a person;

(2) of arson in the first degree; [OR]

(3) that is a class B felony and the felony is a crime against a person in 

which the minor is alleged to have used a deadly weapon in the commission of the 

offense and the minor was previously adjudicated as a delinquent or convicted as an 

adult, in this or another jurisdiction, as a result of an offense tnat involved use of a 

deadly weapon in the commission of a crime against a person or m offense in another 

jurisdiction having elements substantially identical to those of a crime against a 

person, and the previous offense was punishable as a felony, in this paragraph, "deadly 

weapon" has the meaning given in AS 11.81.900(b); or

(4) that is m isconduct involving weanons in the first or second 
degree in violation o f AS 11.61.190 or 11.61.195

* Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

APPLICABILITY. Sections 1 and 2 of this Act apply to acts committed on or after 

the effective date o f this Act.

* Sec. 4. This Act takes effect July 1, 2005.
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